






SETTLEMENT AGREEMENT
(Solid Waste Fees North Lake Powell)

	THIS SETTLEMENT AGREEMENT (the “Agreement”) is entered into effective April 1, 2024, by and between Ticaboo Management, L.L.C., a Utah domestic limited liability company, doing business as North Lake Powell, PO Box 970070, Orem, Utah 84097 (“NLP”) and Ticaboo Utility Improvement District, an improvement district organized under the laws of the State of Utah, Highway 276, Mile Marker 27, PO Box 2140, Ticaboo, Utah 84533-2140 (the “TUID”). (Collectively “the Parties”)
RECITALS
A. TUID provides utility services to certain lands included within the boundaries of its improvement district in Garfield County, Utah.
 
B. On March 13, 2024, the Board of Trustees of TUID (the “TUID Board”) enacted resolution 2024-02, addressing the payment of solid waste fees by NLP (the “Garbage Fees”) for certain properties owned by NLP (the “Resolution”). The Resolution is attached hereto as Exhibit A. The Resolution and the findings of fact included therein are hereby included in the recitals of the Agreement.

C. This Agreement is the execution of paragraph 3 and 4 of the Resolution.

AGREEMENT
	NOW, THEREFORE, in consideration of the mutual covenants set forth herein, NLP and TUID agree as follows:
1. Disputed Fees.  In the period 2016 through 2023 NLP has paid a total of $30,823.20 in Garbage Fees (the “Reimbursement Amount”). In its Resolution the TUID Board has determined that these charges were inappropriate and must be reimbursed. TUID and NLP agree the reimbursement shall occur as follows:
a. In 2023 NLP has been undercharged for water and sewer services to NLP Properties in the amount of $3,729.92. These outstanding charges will serve to reduce the Reimbursement Amount.
b. The remaining portion of the Reimbursement Amount in the amount of $27,093.28 (“Reduction Amount”) shall be reimbursed by a reduction of connection fees for the connection of services to additional lots owned by NLP or an affiliate entity, as more fully described in Par. 2 of the Agreement (Connection Fee Reduction”).

2. Connection Fee Reduction. The Connection Fee Reduction Amount will be reimbursed as follows:
a. The Connection Fee Reduction will only apply to currently existing subdivision lots in Ticaboo Subdivision Plat II through VII and Ticaboo Drive – 6 Residential Lots and owned by NLP or an affiliate entity (“Eligible Lots”).
b. According to the rate schedule for non-recurring charges dated April 20, 2016 the connection fee for residential electric services is $2,865.00, as long as there is a portion of the Reduction Amount outstanding the connection fee is reduced by $2,250 or a prorated portion thereof based on the unpaid Reduction Amount.
c. According to the rate schedule for non-recurring charges dated April 20, 2016 the connection fee for residential water services is $3,699.00, as long as there is a portion of the Reduction Amount outstanding the connection fee is reduced by $3,250 or a prorated portion thereof based on the unpaid Reduction Amount.
d. No interest accrues on the Reduction Amount.
e. If connection fees change before the Reduction Amount has been fully reimbursed, the amounts listed under par. 2b and 2c of the Agreement will be renegotiated in good faith between the Parties.
 
3. Exempt Commercial Accounts. The Resolution defines Exempt Commercial Accounts, which are exempt from Garbage Fees and are subject to Schedule 10 power rates. Additional properties can be added to the Exempt Commercial Accounts under the following conditions:
a. Eligible Lots, for which the connection fees are reduced pursuant to par, 2b and 2c of this Agreement will be added to the Exempt Commercial Accounts.
b. Any other additions to the Exempt Commercial Accounts can only occur in a separate agreement negotiated between the Parties.
 
4. Notices. All notices and other communications provided for in this Agreement shall be in writing and shall sent by certified mail to those addresses first set forth herein, or to such other addresses as the parties may designate to the other parties hereto, in writing. 
 
5. Waiver of Breach. No waiver of any breach of this Agreement shall be construed as a waiver of any preceding or succeeding breach of the same or any other provision of this Agreement.

6. Severability. The invalidity of any provision of this Agreement, as determined by a court of competent jurisdiction, shall in no way affect the validity of any other provision hereof.

7. Successors. This Agreement shall be binding upon and inure to the benefit of the successors and assigns of the parties.

8. Governing Law. This Agreement shall be governed, construed, and controlled according to the laws of the State of Utah.

9. Entire Agreement. This Agreement sets forth the entire agreements of the parties. Any amendments to this Agreement shall be approved in writing by both parties, except as otherwise specifically stated herein.
Effective as of the first date first set forth above.
		

TICABOO UTILITY IMPROVEMENT DISTRICT
By:   	________________________
Its:	________________________



Ticaboo Management, L.L.C.
By:   	________________________
Its:	________________________


EXHIBIT A
TUID resolution 2024-02
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