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SPANISH FORK

PRIDE & PROGRESS

Wednesday, March 27, 2024
Development Review Committee

DEVELOPMENT REVIEW COMMITTEE AGENDA

PUBLIC NOTICE is hereby given that the Development Review Committee of Spanish Fork, Utah,
will hold a regular meeting at the City Council Chambers at Library Hall, 80 South Main Street,
Second Floor, Spanish Fork, Utah, commencing at 10:00 a.m. This meeting is not available to
attend virtually.

1. Approval of Minutes

A. March 13, 2024
B. March 20, 2024

2. Site Plan

A. DB INDUSTRIAL LOT 2. This proposal involves the development of an industrial property located at 3550 North
1150 West.

B. PILLING INDUSTRIAL WAREHOUSE. This proposal involves the development of an industrial property located at
928 East 1950 North.

3. Final Plat

A. PILLING INDUSTRIAL CONDOMINIUM PLAT. This proposal involves the approval of a final plat to subdivide an
office building to create 6 individual units located at 928 East 1950 North.

B. THE ORCHARD. This proposal involves approval of a final plat for 16 residential lots in a Master Planned
Development located at 911 South 3400 East.

C. OAKRIDGE COVE PHASE 2 PLAT A. The proposal involves the reapproval of a final plat for 15 residential lots in a
Master Planned Development to be located at 3200 East Eagle Drive.

D. OAKRIDGE COVE PHASE 2 PLAT B. The proposal involves the reapproval of a final plat for 12 residential lots in a
Master Planned Development to be located at 3200 East Eagle Drive.

E. OAKRIDGE COVE PHASE 2 PLAT C. The proposal involves the reapproval of a final plat for 11 residential lots in a
Master Planned Development to be located at 3200 East Eagle Drive.

4. Adjourn




Draft Minutes
Spanish Fork City Development Review Committee
80 South Main Street
Spanish Fork, Utah
March 13, 2024

Staff Members Present: Chris Thompson, Public Works Director; Seth Perrins, City
Manager; Dave Anderson, Community Development Director; Brandon Snyder, Senior
Planner; Mary Martin, Associate Planner; Vaughn Pickell, City Attorney; Ana Burgi,
Assistant City Attorney; John Little, Chief Building Official; Byron Haslam, Senior Engineer;
Jered Johnson, Engineering Division Manager; Zach Hendrickson, Outside Plant Manager;
Jason Turner, Fire Marshall; Kasey Woodard, Community Development Secretary;
Christian Davis, Airport Manager; Dillon Muirbrook, Traffic Engineer.

Citizens Present: Brandon Hansen, Justin Isrealsen, Jake Black, Regan Gledhill, Shawn
Ownes, Mike Wines, John Bankhead, Derek Stevens, Jeff Knighton, Jeff Grasso.

Chris Thompson called the meeting to order at 10:00 a.m.

MINUTES

March 6, 2024

Dave Anderson moved to approve the minutes of March 6, 2024.

Vaughn Pickell seconded and the motion passed all in favor.

SITE PLAN

PATEY AVIATION PARK

Brandon Snyder stated this is one of the planned developments that will be taking place at
the airport. He stated there have been concerns that have been brought up regarding
landscaping and the City's maintenance responsibilities.

There was general discussion on the future signage for the development and the fencing
options that will be desired.
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It was stated that the fencing option needs to be discussed further as staff is not sure if
they would prefer a 6-foot wrought iron fence or a masonry wall. The applicant does not
have a preference at this time. A mix of masonry wall and wrought iron fencing was
discussed.

Brandon Snyder discussed the redlines and stated that fencing was listed within the
redlines that will need to be addressed.

There was a brief discussion on the wetlands and it was stated that since this project is
located at the airport this area needs to be delineated.

The DRC feels this is a great development and the overall feel from staff was positive.

Jake Black stated they will be resubmitting updated plans soon and are hoping for an
expedited review process as they feel they have addressed staff concerns adequately. He
understands that the City review process is a 2-week time period but is anxious to get
started.

Dave Anderson moved to approve the proposed Patey Aviation Park Site Plan based on the
following finding and subject to the following conditions:

Finding:

1. That the application conforms to the City's General Plan Designation and
Zoning Map.

Conditions:

1. That the applicant meets the City’s Development and Construction standards,
zoning requirements, and other applicable City ordinances.

2. That the applicant addresses any red-lines including the need to follow the
airport fencing standard that is currently being developed.

3. That the applicant works with the City to identify and prepare the location for
a sign to be located at 2700 North Main Street.

Seth Perrins seconded and the motion passed all in favor.

RE-FINAL PLAT
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GREEN TREE PLAT B

Brandon Snyder stated that the approval has expired but stated the applicant has been
working with the City on a reimbursement agreement and states that he has no concerns.
He questions if the City will be retaining the right-of-way to the existing 1600 North as this
was not reflected in the agreement and feels that if it is correct then it needs to be
reflected in the agreement.

There was a brief discussion regarding the agreement and whether the City will be
retaining the right-of-way. It was stated that the plat will need to be updated. This
proposal will go to the City Council on the 19th of this month.

The applicant stated they will get the updated plans resubmitted soon and asked if the
Site Plan approval will still be valid and it was stated that yes it will still be valid.

Vaughn Pickell moved to approve the proposed Green Tree Plat B Final Plat based on the
following finding and subject to the following conditions:

Finding:

1. That the application conforms to the City’'s General Plan Designation and
Zoning Map.

Conditions:

1. That the applicant meets the City's Zoning requirements and Construction
Standards.

2. That the applicant addresses any red-lines.

3. That the applicant executes the reimbursement agreement before recording
the Final Plat.

4. That the applicant amend the drawing of the plat so that the 1600 North
right-of-way is not vacated.

Dave Anderson seconded and the motion passed all in favor.

GENERAL PLAN

EDGE TOWNHOMES GENERAL PLAN
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Mary Martin stated this is a General Plan Amendment for 21 acres of land, changing the
land use designation from Industrial to High Density Residential. She feels that changing
the land use designation could help the City provide much needed additional housing.
She stated that currently there is only one point of access to the site, and would need a
second access off US Highway 6 to help the residential traffic function more effectively.
She stated there is a concern regarding the connectivity to the trail system and that would
need to be addressed.

Jered Johnson stated the concern with the trails system is already being addressed.

Seth Perrins expressed concern of the at grade crossing and stated he would like to have
additional discussion on this and it was stated this will be addressed with the trail.

Vaughn Pickell asked Mary Martin to elaborate more on the affordable housing that is
being proposed and it was stated this proposal features stacked flats and townhomes that
would provide more affordable housing. It was discussed whether they will actually be
affordable as most townhomes and condos are not very affordable now.

John Bankhead stated this would be a for sale product that would be a mix of housing
styles and that there will be roughly 300 condos units that would feature attached garages
and would be priced below $350,000.

Seth Perrins feels this is a great proposal and favors this area to be a residential use over an
industrial use. He feels that the Planning Commission and City Council will provide great
feedback on this proposal but stated that the City is going through a citywide general plan
revision and it would be expected to have some push back.

The general feel of the DRC is in favor of this change in use for the area. There was
additional discussion regarding state funding.

Dave Anderson moved to recommend the approval of the proposed General Plan
Amendment to City Council as discussed based on the following findings:

Findings:
1. That the proposal helps to provide a range of housing types within the city.

2. That the proposal provides a transition of density between the Golf Course
and US-6.
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3. That the proposed designation would be a more compatible use with the Golf
Course than industrial uses.

4. That the proposed designhation may become a more compatible use with the
existing industrial use with appropriate buffering design.

5. That the proposed designation may become more justified with enhanced
access to the site.

Jered Johnson seconded and the motion passed all in favor.

DISCUSSION

400 NORTH 300 EAST ROUNDABOUT

There was discussion regarding the proposed roundabout and it was stated this will be a
full-sized roundabout.

Jered Johnson stated they surveyed areas of the City and felt that the design of the
roundabout on Mill Road was favorable and it was discussed that the residents prefer a
lower height roundabout. It was stated that the roundabout does not have any
landscaping and that it was preferable to have some landscaping.

Dave Anderson asked what the timing of the roundabout would be and Dillon Muirbrook
stated this is being designed right now and will be built over the summer. He then stated
this is the first design they have come up with and he is looking for feedback.

Jered Johnson stated these plans are submitted so that pertinent staff get to look at the
designed plans. He stated that if the City wishes to have the roundabout be landscaped
that can happen.

Dillon Muirbrook stated there will be a small amount of landscaping but he stated this can
be illustrated in the plans if necessary.

There was discussion on the circulation design so that it will not be too narrow for larger
trucks to pass through. There was concern on making it too wide as that counteracts the
traffic calming measures that the roundabout is meant to maintain. Further discussion
ensued regarding different roundabout designs and traffic circles.
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Brandon Snyder asked Dillon Muirbrook if he has spoken to the neighboring property
owners as the design may impact their park strip area and he feels that we should take
their preference into consideration and Dillon stated that engineering always contacts the
property owners and works with them to make sure their preferences are taken into

account.

Jered Johnson moved to adjourn the meeting at 10:55 a.m.

Adopted:

Kasey Woodard
Community Development Division

Secretary
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Draft Minutes
Spanish Fork City Development Review Committee
80 South Main Street
Spanish Fork, Utah
March 20, 2024

Staff Members Present: ; Seth Perrins, City Manager; Dave Anderson, Community
Development Director; Brandon Snyder, Senior Planner; Mary Martin, Associate Planner;
Kimberly Brenneman, Development Coordination Manager; Byron Haslam, Senior
Engineer; Marcie Clark, Department Development Secretary; Jered Johnson, Engineering
Division Manager; Kevin Taylor, Senior Power Utility Planner; ; Bart Morrill, Parks
Maintenance Supervisor; Jason Turner, Fire Marshall; Kasey Woodard, Community
Development Secretary.

Citizens Present: Dave Simpson, Nik Simpson, Kaden Cole, Alexis Riggs, Chad Hall, Taylor
Dahle, Russell Skuse, Mike McDonald.

Dave Anderson called the meeting to order at 10:00 a.m.

MINUTES

March 13, 2024

Dave Anderson moved to continue the minutes of March 13, 2024.

Seth Perrins seconded and the motion passed all in favor.

FINAL PLAT

DB INDUSTRIAL

Mary Martin gave a brief description of the proposal and stated there are no major
concerns but that the applicant will need to address the remaining minor utility concerns
and road connection concerns.

Byron Haslam agreed and stated the utility concerns and road connection are the only
remaining items to be addressed.
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Kevin Taylor stated that the road will be widened so the overhead power will need to be
moved.

There was a brief discussion regarding the widening of the road and the ditch. It was
stated that the road widening will cause some impact to the flow of traffic and there was
discussion on the road connections to Highway 77 and 600 West and it was stated this
connection will be made over the summer. There was further discussion on the road
closure that will likely happen due to the widening of the road.

Seth Perrins hopes the road closure takes place after the connection has been made.

Seth Perrins moved to approve the proposed DB Industrial Final Plat based on the
following finding and subject to the following conditions:

Finding:

1. That the application conforms to the City’'s General Plan Designation and
Zoning Map.

Conditions:
1. That the applicant meets the City's Development and Construction standards,
zoning requirements, and other applicable City ordinances.
2. That the applicant addresses any red-lines.
Bart Morrill seconded and the motion passed all in favor.
Jered Johnson abstained from voting on the item as there is a conflict with the applicant

being related to him.

CONCEPT REVIEW

7-11 SOUTH MAIN CONCEPT

Dave Anderson stated this concept is located on the northeast corner of Main Street and
Woodland Hills Drive.
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Mary Martin stated this property is currently zoned C-2 and stated the applicant would be
required to legally subdivide the property. She stated there is an existing Pioneering
Agreement for irrigation across the frontage. She stated there are plans for trails along
both sides of Woodland Hills Drive and that the landscaping requirements would need to
be met.

Dave Anderson stated the use is permitted and stated the landscaping requirements need
to be met and he asked the applicant if the parcel would be able to provide the 350 feet of
access space off of Woodland Hills Drive and the applicant stated that, no, this parcel
would not be able to meet these requirements.

Alexis Riggs asked who she needs to coordinate with on impact fees and the Development
Obligation and it was stated that she needs to reach out to Marcie Clark in Engineering.

Kevin Taylor stated there are power concerns with the phasing of other developments and
the applicant acknowledged these concerns and asked if there is a known timeline and it
was stated that it will hopefully be less than 6 months as these developments are currently
in process.

There was a brief discussion regarding Juniper Ridge and power.

Seth Perrins called attention to the design and asked if there are any plans to help avoid
potentially undesirable activity behind the building in the drive aisle and it was stated that
there is no plan in place but they see it as a potential driveable area that will not be
landscaped and typically people do not loiter in asphalt areas.

There was further discussion regarding access points to the property.

The applicant thanked the DRC for their feedback and Dave Anderson stated the next step
for the applicant would be to submit a Site Plan application.

MAMMOTH CONCEPT

Mary Martin gave a brief overview of the concept and stated the property is currently zoned
industrial. She stated the applicants are planning to make improvements to the frontage.
She stated they would need to comply with the city's outdoor storage and the 10%
landscaping requirements. She stated there are concerns with the location of the southern
access points as well as where the utilities will be coming from. She stated that staff will
need to discuss what street improvements will be required of the applicant.
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Dave Anderson stated there are concerns that need to be addressed with the DRC today.

Byron Haslam stated that UDOT has a project in this area that will place a water line in
2940 North, he stated that the Pl is stubbed to the edge of the property from Spanish
Springs Business Park. He stated that the sewer is located on 170 West and that will be a
big challenge.

Dave Anderson asked Byron what engineering envisions for the frontage along 300 East
and Byron stated it would be a commercial local design with a 77-foot right-of-way. Byron
Haslam spoke further in depth about the frontage design.

Dave Simpson stated the engineer on this project is Russell with Horrocks Engineering and
he stated he is also doing the engineering for the UDOT project as well. He stated they are
aware that they will need to tie into the sewer line on 170 West to be able to service their
property. He hopes that the City will grant them a temporary Certificate of Occupancy and
they are willing to post a bond for the improvements that the City is asking of them. He
stated that Mammoth is ready to start occupying and using the site and they are also
seeking a business license as well.

Dave Anderson stated that he didn't realize how much work was going to be required for
this site and he feels that the City will benefit from this development getting onsite and
starting operation as soon as possible. He stated this will be a business that rents heavy
machinery. He stated there needs to be a conversation with Vaughn Pickell regarding this

item.

Seth Perrins moved to adjourn the meeting at 10:30 a.m.

Adopted:

Kasey Woodard
Community Development Division
Secretary
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SITE PLAN COMMUNITY DEVELOPMENT
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COMMUNITY DEVELOPMENT
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DB Industrial Lot 2 Site Plan X
Recommendation
Approval Request

March 27, 2024, Development Review Committee meeting. That the proposed Site Plan be approved based on the

i i following finding and subject to the following conditions.
Located at 3550 North 1150 West, including 5 acres.

. . Finding
The subject property is zoned I-1. i
1. That the proposal conforms to the City’s General Plan
The applicant has requested that a Site Plan be approved. Designation and Zoning Map.
Conditions

1. That the applicant meets the City’s Development and
Construction standards, zoning requirements, and other
applicable City ordinances.

Key Issues 2. That the applicant addresses any red-lines.

1. Outdoor Storage.
2. Utilities.
3. Improvements.

1. Site Plan.
2. Landscape Plan.

40 SOUTH MAIN STREET | SPANISH FORK, UT 84660 | SPANISHFORK.ORG



Page 1 Exhibit 1

TABLE OF GONTENTS

FITE LA

v oan

0 NG ENGINERERE
SCHCK 1585 SPANISH PORA, JIAH BFBSC (8011 BEA-" 229 SITE PLAN

EX, it Pl

SPHALT TEAIL

£A5T 131030 L PROPISEO, 6 MASOMEY WAL

O

o aAvE, —.
o “a
it A 7. £
ﬁ% “?!' B o fi PAELIME £aLL
-IES' VYA ¥E
|feRaronep.cipize Lons
. " okavs H
R T UTIRN & i
i O R P RN & 10 us
WEST EX 187 NG MABENRT WA,k C
o
E
&
Ak
k3
T
|
,470 4 - M
] i
i3
: A AALTING BU LT NG
I
i
'
L s
o men g e
- HALL ENGINERRING DB INDUSTRIAL - LOT =2 N N il
CONSULTING ENGINECRS A 12-23 " =50
°C BCK 15355 SOANTSH ORS, UTAIN B2GEC_ (BCTI BE9 1229 UTILITY PLAN " [® 23

March 27, 2024



Page 2

SPHALT TEAIL

Exhibit 1

VIGINITY MAZ

B3 Py

PRIGOGED & MASONKY WAL

ASPHALT T

s
-
<

HALIL ENGINEERING

10 ]
. =
kA — !
H
B M mee
a3l
= =
B 3
[ T %k
= R S—
H w,
I — v, —, srin s ot
i “ B — —
: o Sl ] % R
D EXIST NG WATONET Vh L E : L
YN g6t ne LREIpAT SN pITGy B STINE TEE a7 19N Bl 7o —
&l 55" L MR EIEY
oAl BTt R
LsiaTing 12RISET K 0% ‘

DB INDUSTRIAL - LOT =2

CONSULTING LNGINEERS
T BCY 1585 STANTSH FORC, UTAI BZBEC  (BC1) 653 17229

GRADING PLAN

AZUALT TEAIL

LN

244

oy

OERAZAD TORER

o BAST 1310.3

SRS, Pods

FE7.00

* PUE

1)

TABLE OF GONTENTS
FITE LAy
Z LT
E 5. GRAEIN A
z e ok
w300 PROEISED, 6 WYSONEY Wl I
H T 1 B
N =
- Ty e Lo AnREs
Ge g
e T e
5
)
oo

— 4-20

EAS o NE
P IS

TRANSFORMEE

[ aFon

[N

S
E gt o 35
o s
FRBT WE FABSNET WAL - T31Z.33 EX ST Wy MREONRY VAL

Fand e Kenl) KA

TSN

—————

ENGIMEZR

PEVELIPER/IWNER

[

W

°C or¥

HALL ENGINEERING

CONSULTING ENGINEERS
1535 SFANISY FOR{, JTAH REBRC CROTY BA8-'223

DB INDUSTRIAL LOT #2

ELECTRICAL/GAS PLAN

March 27, 2024



Page 3

Exhibit 1

S F———

0 e e e

R

sz 2

18017 E63-1229

;
20 .
.
d b e e
\\s' Dk 3 esL BILRD
DUMSSTLS LHELOSLRE 1AL LURPS _R LAC_USUSL WA L S_CIION D MPSTLR CNCLOSURL LA L ELIAL APL SUL_AR Ol AL
“Sadia] s
i
T¥OICAL DPARKING STA I ATCTSST3 [ PaRCNT S7a SCICSSTI T RAYMD DETAI
% HALL ENGINEERING DB INDUSTRIAL - LOT 2
CONSULTING ENGINEERS
PO BOX 1585 SPAMISH FORK. UTAH 84660 SITE DETAILS

March 27, 2024



Page 1

WTIDRECOMME]
IO AL1

™ VICINITY MADP IEN STANDARDS FOR TTATT

B
o

werll

ke

enctmizron < sechment finm <logging cenls and t presant srmen o he reTE -
i Hbreplo e vgatetapen ek sl oo it ctoem e b, kg nchliion o hvlnr\«w;‘e:vr;ul)!fly-rumnmm\‘n‘m‘\mrvue
e i of tnnecsscary st waer Qows (ror 1tecng e excared ae.
!

peilassts, s
FRACET ST fnetinas oectenrion o o funear 117
Temaft 1 Wil b A, b Binteatin sl i sl e A1

bicfiiration through e sboes grond vagsmaton. Reertion vames can be
. mermine b The placement oF checl: duumss or pronding ores sl (he susle
o RIS
BIOSWALE INSTALLATION,

[BRETENITS
el onetruesion i = wlarely gt rsd prozers ofsvanatng e urles check
st b, e o o Dkl i, wodoinn s o scseion wih
kel i s s

bt WMWN.W .nqw.{ dopending on <ive crnditions £ rove
il 0 e bl i 1 e g g

AT DU RING GRS TR CTLON

Uina sl cpping s oty it whem et
il ool satine il Dl = Copated o Eillnle enall

LR DRI DN TR T

s dmigecomnsraition shivlt be diseated o

al

.
fron the bioswile ta ucrect

" PARKSTRIP DESIGN PLAN OVERVIEW

I this e, 120wl hinsmeabos foame « ke ‘e hase 2

~ardstime bouders s zet witkia she Line 1 i in pecalstin
wend ol uterest s the o The s ale opus i o) 1
el gy cvshiod sacl “TLe pescalation G socticas oz pliated
wath drrsaght talerat grssees sweh lords mevemenr and Fo.
Iwght mlerant o ng shrube will be adde e solar, Troes
sy, e arsa sl b dnvagh tolenant, privising pear o
mtszeed el sl The st g sino plis o puasss sl
Ul b vt il b vl

" ey cobible woh. A1 vy entrnces, lan

A

a. b e L phacing liber e or
avand the bl pnm\mrrdﬂ( ing
e inle o eannction shonld be

et s P e TR 58 bl

ALE FFFRCTIVRN s

Do s <2lective o Uicy ek oo np sl Ui s o o couc e

Hlows 1o 4 dowustacain woiving tctnie, BMD,

ucnigh the sl shand b celtteely ate dy and moifon dncing 4 o creat
dams or rpior et o A ihe sl i, Loiohlehed

anandsazaion of a heal by

o stenctios
omscrien, sctiit b

arathe acccisisg aecn. 1

s U sl i sl L s bl

ISR VI
Finilrancr « agmfic-oly i [ ——
ey s Aol o e APk poumm

Bissie: quins plant:
neazlization, e surcive iy bogsy s reria s, and solerats o or e iving,

Exhibit 2

TGN RENDERTNGS

ieure

17360/2024 % UT24013 s ILuJ_L\Lz[NLLKJ\\; ‘\.NU JJ.\ TRUCTION Y - e :rl_:
o s A DB INDUS'IRIAL s " I :
: 3470 N 1150 W DLSISN GROUP
: S ATT R T AT RESIGNOROL, MU
: AESEES Y LP-COLOR

March 27, 2024



SITE PLAN COMMUNITY DEVELOPMENT
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Pilling Industrial Warehouse Site Plan Approval

Recommendation

Request

March 27, 2024, Development Review Committee meeting. That the proposed Site Plan be approved based on the

i i following finding and subject to the following conditions.
Located at 928 East 1950 North, including 1.55 acres.

Findin
The subject property is zoned I-1. 9 i .
1. That the proposal conforms to the City’s Zoning Map.
The applicant has requested that a Site Plan be approved. .
Conditions
1. That the applicant meets the City’s Zoning requirements
and Construction Standards.

2. That the applicant addresses any red-lines.

Key Issues

1. Condominium Plat.
2. Road dedication. X
1. Site Plan.
3. Improvements.
2. Landscape Plan.
4. Easements. o .
3. Building Elevations.
5. Utilities.
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Pilling Industrial Condominium Plat

Recommendation

Final Plat Approval Request

March 27, 2024, Development Review Committee meeting.

Located at 928 East 1950 North, including 1.62 acres.
The subject property is zoned I-1.

The applicant has requested that a Final Plat be approved
to create units to be sold individually.

Key Issues

1. Conformity with state statute for condominium plats.

2. Easements.
3. Road dedication.

That the proposed Final Plat be approved based on the
following finding and subject to the following conditions.

Finding
1. That the proposal conforms to the City’s Zoning Map.

Conditions
1. That the applicant meets the City’'s Development and
Construction standards, zoning requirements, and other
applicable City ordinances.
2. That the applicant addresses any red-lines.

1. Plat.
2. CC&R’s.

40 SOUTH MAIN STREET | SPANISH FORK, UT 84660 | SPANISHFORK.ORG
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF THE
OREM CREATIVE BUSINESS PARK

This Declaration of Covenants, Conditions and Restrictions of the TPRE Orem
Creative Park 1s made on the date hereinafler set forth TPRE LC, a Utah corporation,
hereinafter referred to as the “Declarant™

RECITALS

A. The Declarant is the owner/manager of the following described
parcels of land, hereinafter collectively the “Land”, which is
located in Utah County, State of Utah:

A parcel of land located in the south quarter of the southeast quarter of section 7,
township 8 south, range 3 east, salt lake base and meridian. Spanish fork, Utah more
particularly described as follows.

Commencing at the south east corner of said section 7 thence N.00 18°11”W. A distance
of 1432.03 feet along the section line: Thence west a distance of 642.14 feet to a point on
the westerly right of way of market place drive, said point also being the real point of the
beginning;

Thence N.89 degrees 54°40"w. A distance of 198.11 feet; thence N 89 degrees 597 33”"W.
A distance of 213.64 feet; Thence N. 89 degrees 42°007E. A distance of 317.91 feetto a
point of curvature of a 69.00 foot radius tangent curve to the right; thence southeasterly
along the arc of said curve a distance of 76.78 feet, said curve having a central angle of
63 degrees 45'237and a chord that bears S.58 degrees 25°557E. A distance of 34.59 feet
to a southwesterly along the arc of said curve a distance of 3.76 feet, said curve having a
central angle of 86 degrees 069°22” and a chord that bears S.16 degrees 26°56"W. A
distance of 3.41 feet to a point on said westerly right of way of market place drive said
point also being a point of curvature of a 562.00 foot radius tangent reverse curve to the
left; thence southwesterly along the arc of said curve a distance of 219.92 feet along said
right of way, said curve having a central angle of 22 degrees 25°15”and as chord that
veers S.48 degrees 20°30"W. A distance of 218.52 feet to the point of beginning.
Containing 70,569 sq ft or 1.62 acre.

Beginning at a point located South 00°47°56” East along the Section line 612.36
feet and East 1340.58 feet from the West quarter comer of Section 9, Township 6 South,
Range 2 East, Salt Lake Base and Meridian; thence North 00°42712" West 321.47 feet to
a point of curvature; thence along an arc of a 15ft radius curve to the right 23.84 feet
through a central angle of 91°04°05”, The cord of which bears North 44°50°26 East
21.41 feet; thence South 89°36°36” East 284.14 feet to a point of curvature; thence along
the arc of a 25.00 foot radius curve to the right 38.80 feet through a central angle of
88"55°06™ The cord of which bears south 45%09°53” East 35.02 feet. Thence South
00°42°12” East 297.86 feet; Thence South 87°50°38” West 324.00 feet to the point of
beginning. Area = 2.447 ACRES ( 106,569.81 SQ. I'T.)

B. The Declarant has constructed or will construct on the Land a certain
buildings and other improvements as shown on the Map referred to below.

C. The Declarant intends to execute, acknowledge, and record in the office of
the County Recorder of Utah County. State of Utah, that certain instrument pertaining to
the Project entitled Piling industrial plat A.

D. The Declarant intends by recording this Declaration and the Map to
submit the Land, the building, and all other improvements situated in or upon the Land to
the provisions of the Utah Condominium Ownership Act, Utah Code Ann., § 57-8-1, et
seq. (hereinafter the “Condominium Act™) as a fee simple Condominium Project and to
impose on said property mutually beneficial restrictions under a general plan of
improvement for the benefit of all Condominiums within said project and the Owners
thereof.

Exhibit 2
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DECLARATION
NOW, THEREFORE, the Declarant hereby declares as fellows:

ARTICLE 1, DEFINITIONS

Unless the context clearly indicates otherwise certain terms as used in this
Declaration shall have the meanings set forth in this ARTICLE L.

1.01  “Annual Assessment” shall have the meaning set forth in Section 9.02
below.

March 27, 2024
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1.02  “Architectural Committee” shall have the meaning set forth in Section
6.22 below.

1.03  “Articles” shall mean the Articles of” Incorporation of the “The Orem
Creative Owners’” Association”, attached to this Declaration as Exhibit B.

1.0 “Association” shall mean The Orem Creative Park Owners™ Association, a
Utah nonprofit corporation, organized to be the Association referred to herein.

1.05  “Management Committee” or “Committee” shall mean and refer to those
persons duly elected thereto by the Unit Owners in accordance with the provisions of
paragraph 6 hereof and the By-Laws. As used in this Declaration, the By-Laws, or Rules
and Regulations, the terms “Management Committee™ or “Comumittee” shall mean the
Committee acting as agent for the Association, and shall not confer any personal rights or
obligations on the members thereof.

1.06  “Building™ shall mean the building containing one or more units that has
been or will hereafter be constructed on the Land, as such building is shown on the Map.

1.07  “Bylaws” shall mean the Bylaws of the The Orem Creative Owners’
Association, attached to this Declaration as Exhibit C.

1.08 “Common Areas™ shall mean all physical portions of the Project, except
all Units.

1.09  “Common Expense Fund” shall mean the fund created or 1o be created
pursuant to the provisions of ARTICLE 9 of this Declaration and into which all monies of
the Association shall be deposited.

1.10  “Common Facilities” shall mean all furniture, furnishing, equipment,
facilities, and other property (real, personal or mixed) and interests therein at any time
leased, acquirer owned, or held by the Association for the use and benefit of all Owners
and all other property (real, personal or mixed) hereafter purchased in accordance with
this Declaration to be part of the Common Areas, except to the extent otherwise expressly
provided in this Declaration.

1.11  “Condominium” shall mean a Unit and the undivided interest (expressed
as a percentage of the entire ownership interest) in the Common Areas appurtenant to
such Unit as set forth in Exhibit A attached hereto and by this .reference made a part
hereof.

1.12 “Condominium Act” shall mean the Utah Condominium Ownership Act,
Utah Code Ann., § 57-8-1, et seq.

1.13  “Declarant” shall mean TPRE LC, a Utah corporation.

1.14 “Eligible First Mortgagee” shall have the meaning set forth in Section
14.03 below.

1.15  “First Mortgage™ shall mean a first Mortgage lien on any unit in the
Project.
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1.16  “First Mortgagee™ shall mean the holder of a First Mortgage.

1.18 “Land” shall mean the land upon which the Project is situated, as more
particularly described in Paragraph A of the Recitals above.

1.19 “Lease” shall mean any agreement for leasing or rental of the property.

1.21 Map™” shall mean the TPRE Commercial Plat Map recorded or to be
recorded in the office of the County Recorder of Utah County, State of Utah.

1.22  “Mortgage™ shall mean any mortgage deed of trust, or other security
instrument by which a Condominium or any part thereof is encumbered.

123 “Mortgagee” shall mean (a) any persons named as the mortgagee or
beneficiary under any mortgage or deed of trust by which the interest of any owner is
encumbered, or (b) any successor to the interest of such person under such mortgage or
deed of trust.

1.24  “Owner” shall mean the person or persons, including the Declarant,
owning in fee simple a Condominium in the Project, as such ownership is shown on the
records of the Country Recorder of Utah Country, State of Utah. The term “Owner” shall
not refer to any Mortgagee (unless such Mortgagee has acquired title to a Condominium
for the other than security purpose) or to any person or persons purchasing a
Condominium under contract (until such contract is fully performed and legal title
conveyed of record).

1.25  “Person” shall mean any natural person, partnership, trust, corporation,
limited liability company, or other legal entity

1.26  “Project shall mean the Land the Building the Common Areas, and all
improvements submitted to the provisions of the Condominium Act by this Declaration,
any amendment to this Declaration, and the Map.

1.27  “Reimbursement Assessment” shall have the meaning set forth in Section
9.07 below.

128 “Rules and Regulations™ shall mean the rules and regulations adopted by
the Board of Directors Pursuant to the provisions of this Declaration.

1.29  “Special Assessment” shall have the meaning set forth in Section 9.05
below.

1.30  “Total votes of the Association” shall mean the total number of votes
appertaining to all Units in the Project, as shown i Exhibit A attached hereto.

131 “Unit” shall mean an individual unit, consisting of all airspace, walls
partitions floors, ceilings and any portions thereof which are contained within the
vertical and horizontal boundaries of such Unit as shown on the Map. The Map
designated as boundaries of each Unit.
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The underside surface of the floor covering, the upper side of the finished surface or the
acoustic tile on the ceiling, the midpoint of each interior wall which separates said Unit
from other Units or which separates said Unit from Common Area corridors, entryways,
landings, or stairs, and the outside perimeter of each exterior wall, including glass or the
exterior finish attached to such wall (ie.. brick, stucco; siding. stone, etc.), All doors and
windows are a part of the Unit to which they appertain. Notwithstanding the fact that they
may be within the boundaries of such Umt, all structures, supports, installations
equipment, and apparatus necessary for the support or for the use and enjoyment of any
other Unit, including but not limited to bearing walls, floors (except the floor covering
thereon), ceilings (except the interior surfaces thereof), and roofs, foundations, columns
supports, beams, ceiling equipment tanks, pumps, pipes, vents, ducts shafts, flues, chutes,
conduits, wires, and other utility installations, except the outlets thereof when located
within the Unit, shall be Common Areas and shall be a part of'a Unit.

ARTICLE 2. SUBMISSION AND DIVISION INTO CONDONMINIUMS

2.01 Submission to Condominium Act. The Declarant hereby submits the Land,
the building, and all other improvements now or hereafter made in or upon the land to the
previsions of the Condominium Act. All of said property is and shall be held, conveyed,
hypothecated, encumbered, lcased, rented, used, and improved as a fee simple
Condominium Project to be known as the Evelyn Orem Creative Park. All of said
property is and shall be subject to the covenants, conditions, restrictions, uses,
limitations, and obligations set forth herein, each and all of which are declared and agreed
to be for the benefit of said Project and in furtherance of a plan for improvement of said
property and division thereof into Condominiums, Further, each and all of the provisions
hereof shall be deemed to run with the land and shall be a burden and a benefit on the
land and shall be binding upon the Declarant, its successors and assigns, and to any
person acquiring, leasing or owning an interest in the real property and improvements
comprising the Project, and to their respective personal representatives, heirs, successors,
and assigns.

2.02 Division into Condominiums. The Project i1s hereby divided mto
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Areas, as set forth in Exhibit A attached hereto.

ARTICLE 3. BUILDING, UNITS, COMMON AREAS. AND
LIMITED COMMON AREAS

3.01 Building and Improvements. The building and other improvements
constructed or to be constructed on the land are described on the Map. The floor of the
first level in the Building is concrete. The exterior of the Building is constructed of
conerete, insulated steel panels and wood. Roofing consists of steel sheeting and acrylic
skylights. The following information regarding the Building(s):

(a) The Property consists of Three (3) commercial buildings, as shown on the Map.
(b) All details involving the description and location of the buildings, number of
Units and other like details are shown on the Map.

3.02  Description of Units. The Map contains the Unit Number (or other
designation, of each Unit), location, and dimensions of each Unit in the Project and all
other information necessary to identify each such unit.

3.03  Description of Common Areas. The Map contains a description of this
Common Areas of the Project. Common Areas consists of landscaped areas and common
parking spaces. and limited Cross Access (traffic) Easement, as denoted on the Map.
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ARTICLE 4. MANAGEMENT COMMITTEE
RIGHTS AND OBLIGATIONS

4.01 The business, property and affairs of the Association shall be managed by a
Management Committee composes of three members; the President, the Vice-President,
and the Secretary/Treasurer. The President, Vice-President, and Secretary/treasurer shall
be elected and/or appointed in accordance with the By-Laws. Until the first regular
Owner’s Meeting is held pursuant to the By-Laws, the Declarant alone shall be entitled to
select the three Management Committee members. Until the first regular meeting of the
Owners is held, the members of the Management Committee shall be;

Eric Budge President
Taunya Budge viee president
Connor Budge Secretary

In the event a Committee seat which was filled by Declarant becomes vacant,
Declarant shall have the right to select a replacement member to sit on the Committee for
the balance of the term associated with the vacated seat. In all other cases of vacancy the
remaining Committee members shall elect a replacement as provided in the By-Laws.

4.02 The Management Committee may exercise any right or privilege given to it
expressly by this declaration, or by law, and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

4.03 The Management Committee shall have the rights and obligations set forth
in the By-Laws.

404 The Management Committee shall be responsible for the exclusive
management and control of the Common Areas, Limited Common Areas and all
improvements thereon (including furnishings and equipment related thereto), and shall
keep the same in good, clean, aftractive and sanitary condition, order and repair. The
Management Committee shall be responsible for repair or replacement of Common Areas
and Limited Common Areas and shall have the exclusive right to contract for all goods,
services, and insurance payments which are made for such repairs or replacement. The
cost of such management, operation, maintenance, and repair by the Management
Committee shall be born as provided in Assessments (Paragraph 4.09) of this Declaration
and in the By-Laws.

4.05 The Management Committee may obtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, to the extent it deems advisable,
as well as such other personnel as the Management Committee shall determine to be
necessary or desirable for the proper operation of the Property, whether such personnel
are fumnished or employed directly by the Management Committee or by any person or
entity with whom or which it contracts. The Management Committee may obtain and pay
for legal and accounting services necessary or desirable in connection with the operation
of the Property; the enforcement of this Declaration, the By-Laws, or any Rules and
Regulations. The Management Committee may arrange with others to furnish lighting,
water, snow, removal, grounds maintenance and other common services. The cost of such
services shall be bome as provided in Assessments (Paragraph 4.09) of this Declaration
and in the By-Laws.

4.06 The Management Committee may acquire and hold, for the use and benefit
of all Owners, tangible and intangible personal property and may dispose of the same by
sale or otherwise, and the beneficial interest in any such property shall be deemed to be
owned by the Owners in the same proportion as their respectable interests in the Common
Areas.

4.07 The Management Committee may make Rules and Regulations governing
the use of Units and of the Common Areas and Limited Common Areas, which Rules and
Regulations shall be consistent with the rights and duties established in this Declaration,

4.08 The Management Committee may suspend an Owner’s voting rights for the
period during which such Owner fails to comply with the Rules and Regulations, or with
the obligations of an Owner under this Declaration; after sending such Owner a notice of
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non-compliance, at least ten (10) days prior to any meeting at which action may be taken
by the Owners. The Management Committee may also take judicial action against any
Owner to enforce compliance with the Rules and Regulations, with other obligations, or
to obtain for non-compliance, all to the extent permitted by law.

4.09. ASSESSME A

(A) Declarant, for each Unit owned by it within the Property, hereby covenants,
and each Owner of any Unit by the acceptance of a deed therefore, whether or not it be so
expressed in the deed, shall hereby covenant and agree with each other and with the
Association to pay to the Association for the purposes provided in this Declaration, all
assessments, all special assessments, and other fees as provided in this Declaration, the
By-Laws, or Rules and Regulations.

(B) The total annual assessments against all Units shall be based upon advance
estimates of cash requirements by the Management Committee to provide for the
payment of all estimated expenses growing out of or connected with the Maintenance and
operation of the Common Areas and Limited Common Areas or furnishing among other
things, expenses of Management, grounds maintenance; taxes and special assessments
levied by governmental authorities until the Units are separately assessed as provided
herein; premiums for all insurance which the Management Committee is required or
permitted to maintain; common lighting and heating; water charges; trash collection;
sewer service charges; repairs and maintenance; wages for Management Committee
employees; legal and accounting fees; any deficit remaining from a previous period; the
creation of a reasonable contingency reserve, surplus and/or sinking fund; and any other
expenses and liabilities which may be incurred by the Management Committee for the
benefit of the Owners under or by reason of this Declaration.

(C) Each Unit shall be separately metered for gas and electricity. Costs of gas and
electric service shall be paid by the individual Unit Owners. Water and sewer of
individual Unit shall be separately metered and costs shall be paid by the individual Unit
Owner. Water, garbage, and electricity for Common and Limited Common areas may be
metered separately or in combination with individual Units,

(D) Expenses attributable to the Common Areas and to be Limited Common
Areas as a whole shall be apportioned among all Units in proportion to their respective
undivided interests in the Common Areas and Limited Common Areas. For this purpose
Declarant shall be considered to own only the Undivided interest in Common Arcas, For
this purpose Declarant shall be considered to own only the Undivided interest in
Common Areas based upon Units not conveyed by Declarant.

(E) Annual assessment shall be made on a calendar year basis. The Management
Committee shall give written notice of each annual assessment with respect to a Unit not
less than thirty (30) days not more than sixty (60) days prior to the beginning of the next
calendar year. The first annual assessment shall be for the balance of the calendar year
remaining after the date fixed by the Management Committee. Each annual assessment
shall be due and payable in monthly installments on the first day of each and every month
and no separate notices of such monthly installment shall be required. Each monthly
assessment shall bear interest at the rate of eighteen (18) percent per annum from the date
it becomes due and payable if not paid within thirty (30) days after such date.

(F) In addition to annual assessments, the Management Committee may levy in
any assessment year a special assessment, payable over such a period as the Management
Committee may determine, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of the Property or
any part thereof, or for any other expense incurred or to be incurred as provided in this
Declaration. This paragraph shall not be construed as an independent source of authority
for the Management Committee to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other paragraphs of this Declaration. Any
amounts assessed pursuant thereto shall be assessed to the Owners in proportion to their
respective undivided interest in Common Areas. Notice in writing of the amount of such
special assessments and the time for their payment shall be given promptly to the
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Owners, Payment shall be due on the dates and in the manner provided in the notice. Any
special assessment or part thereof shall bear interest at the rate of eighteen (18) percent
per annum from the date it becomes due and payable if not paid within thirty days after
such date.

(G) All sums assessed to any Unit pursvant to this section, together with interest
thereon as provided herein shall be secured by a lien on such Unit in favor of the
Association. Such lien shall have such priorities as established by law.

(H) To establish a lien for an any unpaid assessment, the Management Committee
shall prepare a written notice of lien as set forth by statute. No notice of lien shall be
recorded until there is a delinquency in payment of the assessment. Such lien may be
enforced by judicial foreclosure by the Management Committee as provided by law. The
lien shall also secure, and the Owner shall also be required to pay to the Management
Committee any assessments against the Unit which shall become due during the period of
foreclosure or other sale and may acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the same as the Owner thereof.

(I) A release of lien shall be executed by the Management Committee and
recorded in the office of the County Recorder of Utah County, Utah, upon payment of all
sums secured by a lien which has been made the subject of a recorded notice of lien.

(J) An encumbrancer holding a lien on a Unit may pay, but shall not be required
to pay, any amounts secured by the lien created by this Section, and upon such payment
such encumbrancer shall be subrogated to all rights of the Management Committee with
respect to such lien, including priority.

(K) The Management Committee shall report to any encumbrancer of a Unit any
unpaid assessments remaining unpaid for longer than ninety (90) days after the same
shall have become due; provided however, that such encumbrancer first shall have
furnished to the Management Committee written notice of such encumbrancer.

(L) The amount of any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Association. Suit to recover a judgement
of such personal obligation shall be maintainable by the Management Committee without
foreclosing or waiving the lien securing the same. No Owner may void or diminish any
personal obligation by waiver of the use and enjoyment of any of the Common Areas or
by abandonment of a Unit.

(M) Upon payment of a reasonable fee not to exceed ten dollars ($10) and upon
written request of any Owner, or any Mortgagee, perspective Mortgagee or prospective
purchaser of a Unit, the Management Committee shall issue a written statement setting
forth the amount of unpaid assessments, if any, with respect to such Unit; the amount of
the current yearly assessment and the portion thereof which has therefore been paid; and
credit for advanced payments or prepaid items. Such statement shall be conclusive upon
the Management Committee in favor of persons who rely thereon in good faith. Unless
such request for a statement of account shall be complied with within ten (10) days, all
unpaid assessments which become due prior to the making of such request shall be
subordinate to the lien of a Mortgagee which acquired its interest subsequent to
requesting such statement. Where a prospective purchaser makes such a request, both the
lien and unpaid assessments and the personal obligations of the purchaser shall be
released automatically if the statement is not furnished within ten (10) days, and that
purchaser subsequently acquires the Unit.

(N) Subject to the provisions of subparagraph (1), a purchaser of a Unit shall be
jointly and severally liable with the seller for all unpaid assessments against the Unit up
to the time of the conveyance, without prejudice to the purchaser’s right to recover from
the seller the amount paid by the purchaser for such assessments.
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ARTICLE S. NATURE OF OWNERSHIP

5.01 Interior of Unijts. Subject to the provisions of this Section 4.01 and
ARTICLE 6, each Owner shall have the exclusive right to paint, repaint, tile wax, paper.
carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors, and doors
forming the boundaries of such Owner’s Unit and the surfaces of all walls, ceilings,
floors, and doors within such Subject to the provisions of this Section 4.01 and ARTICLE
6, each Owner shall the right, to construct partition walls, fixtures, and improvements
within the boundaries of such Qwner’s Unit, provided however, that such partition walls,
fixtures, and improvements (a) shall comply with all applicable laws, ordinances, and
building codes, (b) shall not interfere with facilities necessary for the support, use, or
enjoyment of any other part of the Project or any other Unit if a shared facility, (¢) shall
not impair the structural soundness or integrity of the Building in which it is located, and
(d) shall not encroach upon the Common Areas or any part thereof, unless the Board
Directors shall consent in writing to such encroachment. Furthermore, the Board of
Directors may impose reasonable regulations regarding hours of construction upon the
exercise of the rights specified in this Section 4.01 by Owners of Units.

5.02  Maintenance of Units. Each Unit Owner shall keep the interior of his Unit,
including without limitation, interior walls, windows, ceilings, floors, and permanent
fixtures and appurtenances thereto, in a clean and sanitary condition and in a state of
good repair. In the event that, any such Unit shall develop an unsanitary or unclean
condition or state of disrepair, and in the event that the Owner of such Unit shall fail to
correct such condition or state of disrepair promptly following written notice from the
Management Committee, the Management Committee on behalf of the Association shall
have the right. at the expense of the Owner and without liability to the Owner for trespass
or otherwise, to enter said Unit and correct or eliminate said unsanitary or unclean
condition or state of disrepair; provided, however, that the Association shall in no event
have the obligation to correct or eliminate such condition or state of disrepair. The
Management Committee may elect to provide cleaning and maintenance services to Unit
Owners so wishing to receive such services provided that. The assessments for such
services are levied in accordance with Section 9.06 herein.

5.03 Right to Combine Units. Subject to ARTICLE 6, two or more Units may
be utilized by the Owner or Owners thereof as if they were one Unit. Except as otherwise
provided herein, any walls, floors. or other structural separation between any two such
Units, or any space which would be occupied by such structural separations but for the
Units as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized
by the Owner or Owners of the adjoining Units as part of the adjoining, units, except to
the extent that any such structural separations are necessary or contain facilities necessary
for the support, use, or enjoyment of other parts of the Project. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the two units
which, but for joint utilization of the two Units, would have been occupied by structural
separation, shall be closed, at the equal expense of the Owner or Owners of each of the
two Units and the structural separations between the two Units shall thereupon become
Common Areas.

5.04 Title. Title to a Condominium within the Project may be held or owned by
any person or entity, or any combination thereof, and in any manner in which title to any
other real property may be held or owned in the State of Utah, including without
limitation joint tenancy or tenancy in common.

5.05  Ownership Interesis in the Common Argas. The undivided ownership

interest in the Common Areas shall be allocated among the Units on a pro rata basis
based upon the par value of each Unit as compared lo the total par value of all Units
combined. The par value and corresponding undivided ownership interest in the Common
Areas appurtenant to each Value in the Project shall be as set forth in Exhibit A attached
hereto. The percentages appurtenant to each Unit as shown in said Exhibit A shall have a
permanent character and shall not be altered (a) except with the unanimous written
consent of all Owners expressed in an amendment to this Declaration duly recorded.
Except as otherwise provided in this Declaration, any Owner shall be entitled to
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nonexclusive use of the Common Areas in any manner that does not hinder or encroach
upon the rights of other Owners and is not contrary to my Rules and Regulations
promulgated by the Association.

5.06 Inseparability. Title to no part of a Condominium within the Project may
be separated from any other part thereof, and each Unit and the undivided interest in the
Common Areas appurtenant to each Unit always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium. Every devise, encumbrance,
conveyance, or other disposition of a Condominium, or any part thereof, shall be
construed to be a devise, encumbrance, conveyance, or other disposition, respectively, of
the entire Condominium, together with all appurtenant rights created by law or by this
Declaration, including appurtenant membership in the Association as hereinafter set
forth.

5.07 No Partition. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring my action for the partition thereof’

5.08 Separation Mortgages by Owners. Each Owner shall have the right
separately to mortgage or otherwise encumber such. Owner’s Condominium. No Owner
shall attempt to or shall have the right to mortgage or otherwise encumber the Common
Areas or my part thereof except the undivided interest therein appurtenant to such
Owner’s Condominium. Any mortgage or other encumbrance of any Condominium
within the Project shall be subordinate to all the provisions of this Declaration, and in the
event of foreclosure, the provisions of this Declaration shall be binding upon any Owner
whose title 1s derived through foreclosure by private power of sale, judicial foreclosure,
or otherwise.

5.09  Separate Taxation. Each Condominium within the Project including cach
Unit and appurtenant undivided interest in the Common Areas, shall be deemed to be a
parcel and shall be assessed separately for all taxes, assessments and other charges of the
State of Utah or of any political subdivision or of any special improvement district or of
any other taxing or assessing authority. For purposes of such assessment, the valuation of
the Common Areas shall be apportioned among the Units in proportion to the undivided
interests in Common Areas appurtenant to such Units. All such taxes, assessments, and
other charges on each respective Condominium shall be separately levied against the
Owner thereof. No forfeiture or sale of any Condominium for delinquent taxes,
assessments, or other governmental charges shall divest or in any way affect the title to
any other Condominium.

5.10  Mechanic’s Lien. No labor performed or material furnished for use in
connection wish any Unit with the consent or at the request of an Owner or his agent or
subcontractor shall create any right, to file a statement of mechanic’s lien against the Unit
of any other Owner not expressly consenting to or requesting the same or against any
mterest in the Common Areas, except the undivided interest herein appurtenant to the
Unit of the Owner for whom such labor shall have been performed and such materials
shall have been furnished.

511 Description of the Condominium. Every contract for the sale of a
Condominium and every other instrument affecting title to a Condominium within the
Project may describe a Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map. Such description will be construed to describe the
Unit, together with its appurtenant undivided interest in the common Areas, and to
incorporate all of the rights incident to ownership of a Condominium within the Project
and all of the limitations on such ownership.
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ARTICLE 6. EASEMENTS

6.01 Easements for Encroachments: If any part of the Common Areas
encroaches or shall hereafter encroach upon my Unit, an easement far such encroachment
and for the maintenance of the same shall and does exist. If any part of a Unit encroaches
or shall hereafter encroach upon the Common Areas, or upon an adjoining Unit, an
easement for such encroachment and for the maintenance of the same shall and does
exist. If any part of the Common Areas 6f any part of a Unit shall hereafter encroach on
real property now owned by the Declarant outside the boundaries of the land, an
easement for such encroachment shall and does exist. Such encroachments shall not be
considered to be encumbers either on the Common Areas or the Units. Encroachments
referred to herein include, bus are not limited to, encroachments caused by error in the
original construction of the Building or any improvements constructed or to be
constructed within the Project, by error m the Map, by settling, raising, or shifting of the
earth, or by changes in position caused by repair or reconstruction of the Project, or any
part thereof, in accordance with the provisions of this Declaration.

6.02 Com.mon Arcas Within Boundancs of Unm and FEasements for
c c vehicle tr: . As set forth in Section
1.31 herein, notwithstanding the fact that they may be within the boundanes of such Unit,
all structures, supports, Installations, equipment, and apparatus necessary for the support
or for the use and enjoyments of any other Unit, including but not limited to bearing
walls, floors (except the floor covering thereon), ceilings (except the interior surfaces
thereof), and roofs, foundations, columns, supports, beams, ceiling equipment, tanks,
pumps, pipes, vents, ducts, shafts, flues, chutes, conduits, wires, and other utility
installations, except the outlets thereof when located within the Unit, shall be Common
Areas and shall not be a part of a Unit. Some of the Common Areas are or may be located
within the Units or may be conveniently accessible only through the Units. The
Association shall have the irrevocable right to have access to each Unit and to all
Common Areas from time to time during such reasonable hours as may be necessary and
after reasonable notice to the occupant of such Unit for the maintenance, cleaning,
installation, repair or replacement of any Common Areas and in connection with any
cleaning, maintenance installation, repair, replacement of any Common Areas and in
connection with any cleaning, maintenance, installation, repair, replacement landscaping,
construction, or reconstruction for which the Association is responsible. The Association
shall also have the irrevocable right of access to each Unit for making emergency repairs
necessary to prevent damage to the Common Areas or to another Unit or Units, provided
that a reasonable effort is made to provide notice to the occupant of the Unit prior to
entry. Any such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Association with
funds from the Common Expense Fund.

6.03  Right to Ingress. Eeress, and Support. Each Owner shall have the right to
mgress and egress over, upon, and across the Common Areas as necessary for access to
such Owner’s Unit, and each Owner shall have the right to horizontal, vertical, and lateral
support of such Unit, and such rights shall be appurtenant to and pass with title to each
Condominium.

6.04  Association’s Right to Use Common Areas. The Association shall have an
easement to make such use of the Common Areas as may be necessary or convenient to
perform duties and functions that it is obligated or permitted to perform pursuant to this
Declaration, including without limitation the right to construct and maintain in the
Common Areas facilities for use by Owners generally or by the Association and its
agents exclusively.

605 Easement for Completion of Project. The Declarant shall have a
transferable easement over and on the Common Areas for the purpose of completing
construction of the Project and making improvement therein as shown on the Map and for
the purpose of doing all things reasonably necessary or appropriate in connection
therewith. To the extent that damage is infliction on any part of the Project by any person
utilizing said easement, the Declaration and the person causing the damage shall be liable
to the Association for the prompt repair of such damage.
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6.06  Easements Hereafter Deemed Created. All conveyances of Condominiums
within the Project hercafter made, whether by the Declarant or otherwise, shall be
construed to grant and reserve such reciprocal easements as are provided herein, even
though no specific reference to such easements appears in any such conveyances.

6.07 Emergency and Utility Services. Fire, police and other emergency
personal and utility and communication companies shall have an easement over and upon
the parking arcas and all exterior walkways and side walks within the Project for
purposes of carrying out their duties and responsibilities.

ARTICLE 7. USE RESTRICTIONS

7.00 Primary Uses. The business park is a project consisting of commercial
uses permitted by the City of Spainish fork No Unit shall be used for any purpose or in
any Manner prohibited by this ARTICLE 7 or by Orem City’s zoning ordinances. The
Units may be used for any such uses as are allowed by Orem City’s zoning ordinances.

701  Clean Orderlv Tenants. The business park was constructed to provide a
clean and orderly place of business for tenants who would have frequent customers, or
professional office personnel. The office/warehouse business park was not intended to
provide parking for a construction fleet, heavy equipment storage, or a cleaning and fleet
maintenance facility. Neither was the park intended to provide a “Woodshop™ or
manufacturing facility that produces messy byproducts. The current Orem zoning for the
commercial site 18 M2. Current listing for M2 zoning includes many diverse business
categories, including: light-commercial, warehousing, quazi-retail/warehousing,
professional, and many service-based light-industrial business. Businesses that produce
excessive amounts of trash, messy or smelly by-products will only be allowed if a
unanimous vote of the Management Committee agrees to their occupancy.

7.02  Model Units. Sales Offices and Advertising Signs. Notwithstanding
anything in this Declaration to the contrary, Declaration and Deelarant’s duly authorized

agents, representatives and employees shall have the right to establish and maintain
model units and sales offices in the Project, and the right to use such model units and
sales offices during the period that Units in the Project remain unsold. Declarant reserves
the right to relocate the sales model units and the sales office from time to time within the
Project. Declarant further reserves the right to maintain advertising signs on the Project
and to place the same in any location, and to relocate, replace, and remove the same at the
sole discretion of Declarant during the period that Units in the Project remain unsold.

7.03  Leasing. All leases of Units and other rental agreements regarding Units
shall be in writing and shall provide that the terms of such lease or rental agreement are
subject in all respects to the provisions of this Declaration, the Articles, the Bylaws, and
the Rules and Regulations of the Association. Any breach of any of the foregoing by a
tenant under a lease or rental agreement shall constitute as breach by the Owner of this
Declaration and also a default under the lease or rental agreement. It any tenant breaches,
any provision contained in this Declaration, the Articles, the Bylaws, or the Rules and
Regulations, the Owner shall immediately take such actions as may be necessary to
correct such breach, including, but not limited to, the eviction of such tenant. The
Management Committee shall have the authority to impose fines pursuant to Section 9.08
herein wpon any Owner and/or any tenant who is in breach of this Declaration, the
Articles, the Bylaws or the Rules and Regulations as described in this Section 6.03.

7.04  Sign Restrictions. No sign or advertising device of any kind shall be
erected or maintained in any Unit except normal and customary commercial signage that
complies with applicable state law and local ordinances. The only exception of non-
standard commercial signage that may be allowed for temporary periods or 30 days or

less may be for the display or decoration of grand openings, holiday decorations, or other
non-recurring temporary signage.
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any part of the Project, nor shall anything be done or placed in or upon any part of the
Project which is or may become a nuisance or which may cause disturbance or annoyance
to Owners. No activities shall be conducted, improvements constructed, nor conditions
created in or upon any part of the Project which are or may become unsafe or hazardous
to any person or property. So long as all commercially reasonable efforts to design and
maintain ventilation systems of any particular Unit so as to eliminate odors to the greatest
degree possible emanating from such Unit, and so long as the Unit’s Owners and tenants
diligently use procedures to minimize emission of such odors, the occasional emission of’
such odors in the normal course of business operations shall not be deemed a violation of
this provision.

7.06 No Alterations, Additions. Removals. or improvements. No Owner shall,
without the prior written consent of the Management Committee in each specific

instance, do any act that would impair the structural soundness or integrity of the
Building or other improvements, or jeopardize the safety of persons or property or impair
any easement or hereditament appurtenant to the Project. Except as otherwise provided in
Section 4 above, no Owner shall without the prior written consent of the Board of
Directors in each specific instance, make, or cause to be made any alterations, addition,
removal, or improvement in or to the Common Areas or any part thereof.

7.07 No Obstructions or Storage. No Owner shall obstruct the Common Areas
or any part thereof except as provided for in this Declaration, the Bylaws, or the Rules
and Regulations. No Owner shall store or cause to be stored in the Common Areas any
property whatsoever, unless expressly permitted by this Declaration, the Bylaws, or the
Rules and Regulations or unless the Management Committee shall consent thereto in
writing. Storage containers, PODs, or trailers shall not be set up or stored for more than
two weeks in any common area of the business park or on area street parking. Any short
term trailer storage or container should not interfere with cross access traffic easements
for more than 2 days. Every option should be taken by owner/occupant to preserve cross
access drive easements. Failure to observe open cross-access drive easements will result
in possible towing by the management at the owner-tenants expense.

7.08 No Overloading. No Owner shall bring anything into such Owner’s Unit
or permit anything to be done in such Owner’s Unit that will cause damage to the
Building or structure. No Owner shall overload the floor of such Owner’s Unit. No
Owner shall permit the use or operation in his Unit of any equipment, machinery, or other
apparatus that will is any manner injure, vibrate or shake the Building or portions thereof.

7.09 : Adivities. Except with the prior
written consent of the Management Committee, nothing shall be done or kept in any Unit,
in the Common Areas, or in any other part of the Project that would result in cancellation
of the insurance on the Project or any part thereof, or shall anything be done or kept in
any Umt that would increase the rate of increase on the Project or any part thereof over
that which the Association but for such activity, would pay. Nothing shall be done or kept
m any Unit or in the Common Areas or any part thereof which would be in violation of
any statute, rule, ordinance, regulation, permit or other validly imposed requirement of
any governmental authority. No damage to, or waste of, the Common Areas or any part
thereof shall be committed by any Owner or guest of any Owner, and each Owner shall
indemnify and hold harmless the Association and other Owners from and against all loss
resulting from any such damage or waste caused by such Owner or by the guests, tenants,
license or invitees of such Owner. There shall be in subrogation rights against an Owner,
Tenant or Association for any loss covered by any insurance.

7.10  Rules and Regulations. Fach Owner shall comply strictly with all Rules
and Regulations adopted by the Association for the governance of the Units, the Common

Areas, and the Project as such Rules and Regulations may be modified, amended, and
construed by the Association in accordance with the provisions of this Declaration.

7.11  Construction Period Exemption. During the course of actual construction
of any permitted structures or improvements within the Project, the provisions,
covenants, conditions and restrictions contained in this Declaration shall be deemed
waived so the extern necessary or convenient to permit such construction; provided,
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however, that during the course of such construction, nothing shall be done which will
result in a violation of any said provisions, covenants, conditions, or restrictions upon
completion of the construction.

7.12  Nehicle and Parking Restrictions. No unlicensed, abandoned, or immobile
vehicle shall be parked anywhere within the Project. In the event that o1l, chemicals, or
other fluids are deposited upon any Common Area, such oil, chemical, other fluid deposit
shall be cleaned and removed by the Owner responsible for such deposits. The Board of
Directors may adopt Rules and Regulations to implement the provisions of this Section
6.12.

7.13  Parking. Areas. Certain Common Areas of the Project are designated on
the Map as areas reserved for parking. The Project has parking spaces that are designated
on the Map as disabled parking. All parking spaces within the Project designated as
Common Areas shall be available for non-reserved use to any person who is an Owner,
tenant, occupant, employee, patron, service-provider, or guest of any Unit within the
Project. In addition, the Management committee may require that Owners, tenant
occupants, and employees thereof bare identification tags or stickers on their vehicles or
assign the appropriate number of parking stalls per unit and enforce or limit office condo
units from using more spaces than what is allotted to them.

7.14  Removal of Vehicles. The Association may cause the removal of any
vehicle wrongfully parked within the Project, including a vehicle owned by any occupant
or Owner. The Association shall not be liable for any damages incurred by the vehicle
owner because of such removal or for any damage to the vehicle caused by such removal
unless such damage resulted from the intentional act of any agent of the Association.

7.15  Trash Removal. Each Unit Owner or tenant shall be responsible for the
removal of all the trash and refuse from that Owner’s Unit to the Collection point located
within the Project for trash collection or such other locations outside the Project as such
Unit Owner may determine. The Board of Directors may adopt Rules and Regulations
governing the manner of trash and refuse collection and the type and use of the trash and
refuse collection point, dumpster, and other related facilities located in the Project. No
vehicle shall be parked in a parking space or otherwise be located in such a manner as to
block, a collection truck’s access to said trash collection point. No hazardous substances
shall be handled or disposed of in any manner in the trash and refuse collection point.
The term “hazardous substances” is used in its very broadest sense, and refers to
materials which because of their quantity, concentration, or physical, chemical, or
infectious characteristics may cause or pose a present or potential hazard to human health
or the environment when improperly handled, treated, stored, transported, disposed of, or
otherwise managed. The term shall include, bus is not limited to, all hazardous
substances, hazardous materials and hazardous wastes listed by the U.S. Environmental
Protection Agency and the state of Utah under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), the Resource Conservation and
Recovery Act (RCRA), the Toxic Substances Control Act (TSCA), and the Federal Water
Pollution Control Act (FWPCA), and comparable state and federal statutes. The
Association shall provide for payment of all expenses arising out of or connected with the
maintenance and operation of the trash collection point through a common area
assessment as provided for in Article 9 herein.

7.16  Automobile Maintenance. There shall be no maintenance (other than
vehicle washing and cleanup) or repairs, including but not limited to oil changes,
performed within the Common Areas of the Project on any automobile except for any
emergency repairs that are necessary in order to remove the vehicle to a proper repair
location.

7.17  Commonly-Metered Utilities. The Board of Directors may adopt Rules
and Regulations regulating the use of any commonly-metered utilities that are paid by the
Association.

7.18  Compliance With T.aw. No Owner shall permit anything to be done or kept
in his or her Unit that violates any law, ordinance, statute, rule or regulation of any local,
county, state or federal agency.
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7.19  Sound Transmissions. Without the prior written consent of the Board of
Directors, no Unit shall be altered in any manner that would increase sound
transmissions, resonances or reverberations to any adjoining or fitter Unit, including, but
not limited to, the replacement, modification or penetration of any flooring or floor
covering. ceiling or wall or the penetration of any wall, floor or ceiling that increases
sound transmissions, resonances or reverberations to any other Unit.

7.20  Window Cleaning. Except to the extent that the Association provides such
services, pursuant to Section 6.23 below, each Unit Owner shall be responsible for
cleaning all exterior surfaces of the windows of or appurtenant to such Owner’s Unit.

7.21 Limitations on Painting and Covering. No Unit Owner shall allow any
covering, including paint, to be placed on or over the fire sprinkling system heads and
caps, and, when painting the ceilings of a Unit, all such caps shall be removed prior to
painting and replaced after painting in accordance with the Rules and Regulations.

7.32  Architectural Committee. The Management Committee may, from time to
time and in the discretion of the Management Committee, appoint an Architectural
Committee and delegate to such Architectural Committee the right and power to approve
and disapprove matters submitted to the committee pursuant to the provisions of
Sections. 4.01, 4.03, 6.04, 6.06, and 6.19. The Architectural Committee shall consist of
three (3) members, one of whom shall be a member of the Management committee. The
remaining members of the Architectural Committee shall be Members of the Association.
The members of the Architectural Committee serve at the pleasure of ill’'s Management
Committee and may be removed from time to time and at any time. For a period of
fifteen (15) days following the determination of any matter by the Architectural
Committee, the decisions of the Architectural Committee shall be appealable to the
Management Committee.

7.23  Additional Services. The Management Committee may elect to cause the
Association to provide additional services to some, but less than all of the Units provided
that the cost of such services shall be charged to the Units receiving such Services
pursuant to the provisions of Section 9.06,

7.24  Right of Inspection. Upon reasonable notice and in the company of either
the Owner of such Unit or a person designated in writing by the Owner of such Unit, a
representative of the Association shall have the right to inspect each Unit to verify
compliance with the provisions of this Declaration, the Bylaws, and the Rules and
Regulations.

ARTICLE 10. INSURANCE

(a) The Management Committee may elect to obtain and keep in full force and
effect at all times the following insurance coverage provided by companies duly
authorized to do business in Utah. The Provisions of this section shall not be construed to
require the Management to do business in Utah. The provisions of this section shall not
be construed to require the Management Committee to obtain and maintain insurance
coverage, except in such amount and in such forms as the Management Committee may
deem appropriate from time to time, such as:

(1) Casualty insurance on the Common Areas in such amounts as shall provide for full
replacement thereof in the event of damage or destruction, all in the manner in
which a corporation owning similar commercial buildings would, in the exercise
of prudent business judgment, obtain such insurance. Such insurance shall at a
minimum include fire and extended coverage, and extended coverage, and
vandalism and malicious mischief coverage. The fire and extended coverage, and
vandalism and malicious mischief’ coverage. The Management Committee may
comply with the above requirements by the purchase of blanket coverage and may
elect such “deductible” provisions as in the opinion of the Management
Committee are consistent with good business practice.
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(2) Broad form comprehensive liability coverage in such amounts and in such forms as it
deems advisable to provide adequate protection. Coverage shall at a minimum
include liability for personal injuries, operation of automobiles on behalf of the
Association or Management Committee, and activities in connection with the
ownership, operation, maintenance and other use of the Property.

(3) Worker’s compensation or employer’s liability insurance and all other similar
insurance in respect to employees of the Management Committee in the amounts
and in the forms now or hereafier required by law.

(b) The Management Committee may purchase a fidelity bond in the amount of
150% of the Association’s estimated annual operating expenses and reserves, to insure
against dishonesty of employees, destruction or disappearance of money or securities,
and forgery.

(¢) The Management Committee may obtain insurance against such other risks,
of a similar or dissimilar nature, as it shall deem appropriate with respect to the Property,
including any personal property of the Management Committee located thereon.

(d) The Management Commitlee may obtain insurance on the personal property
and furnishings initially placed in the Units by Declarant upon completion of construction
of the Property in such amounts as shall provide for the full replacement thereof in the
event of damage or destruction from casualty.

(e) Casualty insurance shall be carried in a form naming the Association as the
insured, as trustee for the Owners and for Declarant while on Owner. Such policies shall
provide a standard, non-contributory mortgages clause in favor of each first Mortgagee
which shall have given notice to the Management Committee of such first mortgage.
Each policy also shall provide that it cannot be canceled by ecither the insured or the
msurance company until after ten days prior written notice id first given to each Owner,
to Declarant, and to each first Mortgagee. All policies of insurance shall, if possible,
provide that the insurance thereunder shall be invalidated or suspended only in respect to
the interest of any particular Owner guilty of breach of warranty, act. omission
negligence or noncompliance with any provision of such policy, including payment of the
insurance premium applicable to that Owner’s interest, or who permits or fails to prevent
the happening of any event, whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the entire policy. All
policies of insurance shall, if possible provide further that the insurance under any such
policy as to the interest of all other insured Owners not guilty of any such act or
omission, shall not be invalidated or suspended and shall remain in full force and effect.

(f) Public liability and property damage insurance shall name the Association as
the insured, as trustee for the Owners and for Declarant while an Owner, and shall protect
¢ach Owner and the Declarant against liability for acts of the Management Committee in
connection with the ownership operation maintenance or other use of the Property, such
policies of insurance shall provide that all insured (including the Declarant, Owners and
Management Committee, and officers of the Association) shall be considered as
separately insured and coverage shall be afforded each such insured in the same manner
as though separate had been issued to each such insured and the insurance afforded any
person or organization as insured under this policy shall not in any way be prejudiced by
the inclusion therem of more than one person and/or organization as insured, but the
mclusion of more than one insured under the policy shall not operate to increase the
limits of the company’s total liability under the policy.

(g) Insurance coverage on the furnishings initially placed in the Units by
Declarant, except to the extent that the Management Committee pursuant to subparagraph
(b) hereof elects to arrange for casualty insurance, and regardless of the Management
Committee’s election insurance coverage on items of personal property placed in a unit
by an Owner, and casualty and public liability insurance coverage within each individual
Unit, shall be the responsibility of the respective Owners.

(h) The Management Committee shall receive the proceeds of any casualty
insurance payment received under policies obtained and Maintained. To the extent that
reconstruction is required, the Proceeds shall be used for such purpose.

(I) Notwithstanding the provisions of subparagraphs (a) and (b) above, each
Owner may obtain insurance at his/her own expense providing coverage upon a Units,
personal property, personal liability, and covering such other risks as may be deemed
appropriate, but each such policy shall provide that it does not diminish the coverage for
liability arising under insurance policies which cover the Management Committee, the
other Owners, and the servants agents, guests of any of them, if such insurance can be
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obtained in the normal practice without additional premium charge.

10. Casualty Damage or Destruction

(a) All of the Owners irrevocably constitute and appoint the Management
Committee their frue and lawful agent in their name, place and stead for the purpose off
dealing with the Property upon its damage or destruction. Acceptance of a deed from
Declarant or from any Owner shall constitute appointment of the Management
Committee as an attorney in fact for the limited purpose as herein provided.

(b) As attorney-in-fact, the Management Committee shall have full and complete
authorization, right and power to make, execute, and deliver any contract, deed or other
instrument with respect to the interest of a Unit Owner which may be necessary or
appropriate to exercise the powers herein granted. Repair and reconstruction of the
improvement as used in the succeeding subparagraphs means restoring the Property to
substantially the some condition in which it existed prior to damage, with each Unit and
the Common Areas having substantially the same vertical and horizontal boundaries as
before.

(¢) In the event any Mortgagee should not agree to rebuild, the Management
Committee shall have the option to purchase such mortgage on behalf of the Association
by payment in full of the amount secured thereby. The Management Committee may
obtain the funds for such purpose by special assessments under paragraph 7 of this
Declaration.

(d) As soon as practicable after receiving estimates, the Management Committee
shall diligently pursue completion of the repair or reconstruction of the part of the
Property damaged or destroyed, but only if the Property is damaged or destroyed to the
extent of 75% or less than the value thereof. In the event the Property is destroyed or
damaged to the extent of more than 75% of the value thereof, the Owners shall at a
meeting within 100 days after such damage or destruction duly called by the
Management Committee for the purpose, determine whether or not said premises should
be rebuilt, repaired or disposed of, Unless Owners representing at least 75% of the
undivided interest in the Common Areas agree to the withdrawal of the Property from the
provisions of the Act and this Declaration and to its subsequent disposal, the Property
shall e repaired, rebuild or restored to substantially the same condition it was in
immediately prior to destruction or damage. The Management Committee may take all
necessary or appropriate action to effect repair or reconstruction, as attorney-in-fact for
the Owners, and no consent or other action by any Owner shall by necessary in
connection therewith. Such repair or reconstruction shall be substantially in.

Accordance with the original plans and specifications of the Property or may be in
accordance with any other plans and specifications the owners may approve, provided
that in such latter event the number of cubic feet and the number of square feet of any
Unit may not vary by more than 5% form the number of cubic feet and the number of
square feet for such Unit s originally constructed pursuant to the original plans and
specifications, and the location of an building shall be substantially the same as prior to
damage or destruction. The same easements for encroachment as declared in Section 4
shall apply under the provisions of this Section.

(e) The proceeds of any insurance collected shall be available to the Management
Committee for the purpose of repair or reconstruction. If the proceeds of insurance are
insufficient to pay the estimated or actual cost of such repair or reconstruction, the
Management Committee May levy in advance a special assessment suflicient to provide
funds to pay the estimated or actual costs of repair or reconstruction. Such assessment
shall be allocated and collected as provided in the Declaration Further levies may be
made in like manner if the amounts collected prove insufficient to complete the repair or
reconstruction.

(1) The insurance proceeds held by the Management Committee and the amounts
received from assessments provided for in Sections 9 and 10 constitute a fund for the
payment of cost of such repair or reconstruction, such balance shall be distributed to the
owners in proportion to the contributions each Owner made pursuant to the assessments
the Management Committee made under Section 10 of this Declaration.

(g) If 75% of the Owners and all holders of first mortgages on Units agree not to
rebuild, as provided herein, the Property may be removed form the provisions of the Act
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as prescribed therein Withdrawal shall be in accordance with the Utah Statutes.

11. Duty of Owner to Pay Taxes on Unit.

Under the Act each Unit and its appurtenant percentage of interest in the Common
Areas in the Property is subject to separale assessment and taxation of each taxing
authority and the special district(s) for all types of taxes and assessments authorized by
law, and that as result thereof no taxes will be assessed or levied against the Property as
such. Accordingly, each Unit Owner will pay and discharge any and all taxes and
assessments which may be assessed on the Unit.

12. Computation of Percentage Interest in Common Areas.

The percentage of undivided ownership interest in the Common Areas which is
appurtenant to a Unit shall be equal to the ratio of the per value or size of such Unit and
the aggregate par value or size of all Units included in the Property. The par value or size
of each Unit is shown in the attached Exhibit “A™.

13. Amendment of this Declaration.

(a) The owners at any time have the right to amend this Declaration and/or the
Map upon the approval of owners representing not less than 67% of the undivided
interest in the Common Areas.

(b) Notwithstanding anything to the contrary contained in this Declaration, until
all but two (2) Units of the Property have been sold, Declarant shall have, and is hereby
vested with, the right to unilaterally amend this Declaration or the Map, so long as the
amendment involved is consistent with law and does not attempt to divest any property
rights of any Owner or first Mortgagee.

14. Service of Process.

Until changed by amendment to this Declaration, the name of the person to
receive service of process and his address is:

Robert S. Evelyn

368 West 700 North

Lindon, Utah 84042
15. Mortgagees.

Notwithstanding all other provisions hereof:

(a) The liens created hereunder upon any Unit shall be subject to and subordinate
to, and shall not affect the rights of the holder of the indebtedness secured by any
recorded first mortgage (meaning a mortgage or a trust deed with first priority over other
mortgages) where such interest was made i good faith and for value, provided that after
the foreclosure of any such mortgage there may be a lien on the interest of the purchaser
at such foreclosure sale to secure all assessment made pursuant to this Declaration after
the date of such foreclosure sale, which lien shall have the same effect and be enforce in
the manner a provided herein. All other mortgages shall have such rights and priorities as
established by law.

(b) No amendment to this paragraph shall affect the rights of the holder of any
such mortgage who does not join in the execution thereof.

16. Indemnification of Management Committee.

Each member of the Management Committee shall be entitled to be indemnified
and held harmless by the Unit Owners against all cost. expenses, and liabilities
whatsoever, including attommey’s fees, reasonably incurred by him in connection with any
proceeding to which he may become involved by reason of being or having been a
member of the Committee.

17. Severability.

If any provision, paragraph, sentence, clause phrase, or word of this Declaration
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should under any circumstance be invalidated, such invalidity shall not effect the validity
of the remainder of the Declaration, and the application of any such provision, paragraph,
sentence, clause, phrase, or word in any other circumstances shall not be affected thereby.

18. Topical Headings and Conflict.

The headings appearing at the beginning of the paragraphs of this Declaration are
only for convenience of reference and are nor intended to describe, interpret, define or
otherwise affect the content, meaning or intent of this Declaration of any paragraph or
provision hereof. In case any provision hereof shall conflict with Utah law, shall be
deemed to control.

19. Effective Date

This Declaration shall take effect upon recording in the office of the Country
Recorder of Utah Country, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future
taxes assessments, and charges imposed or levied by reservations and exclusions: and
mineral reservation of record and rights incident hereto; all instruments of record which
affect the above-described tract or any portion thereof, including, without limitation, any
mortgage or deed of trust; all visible easements and rights-of way; all easements and
rights-of way record; any easements, rights-of-way, encroachments, or discrepancies
shown on or revealed by the Survey Map or otherwise existing, and easement for every
pipe, line cable, wire, utility line, or similar facility which traverses or partially occupies
the above-described tract at such time as construction of all Project improvements are
complete: and all easements necessary for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires utility lines, and similar facilities.

DATED this day March 12, 2024
Piling Industrial

By:
Eric Budge- Manager-President

Sate of UTAH
8$

[SYRvevEo

Country
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March 27, 2024, Development Review Committee meeting.
Located at 911 South 3400 East, including 7.57 acres.

The subject property is zoned R-1-15 with the Master
Planned Development Overlay.

The applicant has requested that a Final Plat be approved.

1. Improvements.
2. Utilities.
3. Street Trees.

That the proposed Final Plat be approved based on the
following finding and subject to the following conditions.

Finding
1. That the proposal conforms to the City’s General Plan
Designation and Zoning Map.

Conditions
1. That the applicant meets the City’s Development and
Construction standards, zoning requirements, and other
applicable City ordinances.
2. That the applicant addresses any red-lines.

1. Final Plat.
2. Improvement Plans.
3. Street Tree Plan.
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FINAL PLAT

COMMUNITY DEVELOPMENT

OAKRIDGE COVE SUBDIVISION - PHASE 2, PLAT A

SPANISH FORK, UTAH

P
ok

SPANISH FORK

COMMUNITY DEVELOPMENT

ENGINEERS
SuRvEYORS
-, PLANNERS

TABULATIONS

Oakridge Cove Subdivision Phase 2, Plat A, Final
Plat Approval Request

March 27, 2024, Development Review Committee Meeting.
Located at 3200 East Eagle Drive, including 9.45 acres.
The subject property is zoned R-1-15.

The applicant has requested that a Final Plat of fifteen (15)

residential lots be approved.

Key Issues

1. Development agreement.

2. Plat notations.

Recommendation

That the proposed Final Plat be approved based on the
following findings and subject to the following

conditions:

Findings
1. That the application conforms to the City’s General
Plan Designation and Zoning Map.
2. That the application is consistent with the approved

Preliminary Plat.

Conditions
1. That the applicant meets the City's Zoning
requirements and Construction Standards.

2. That the applicant addresses any red-lines.

3. Sighage.
4, Hillside.

Exhibits

1. Final Plat.

40 SOUTH MAIN STREET | SPANISH FORK,

UT 84660 | SPANISHFORK.ORG
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FINAL PLAT

COMMUNITY DEVELOPMENT

Plat Approval Request

March 27, 2024, Development Review Committee Meeting.
Located at 3200 East Eagle Drive, including 6.95 acres.
The subject property is zoned R-1-15.

The applicant has requested that a Final Plat of eleven (11)
residential lots be approved.

i\
OAKRIDGE COVE SUBDIVISION - PHASE 2, PLAT C } o ﬂ
SPANISH FORK, UTAH { o )
) i|mm=  SPANISHFORK
COMMUNITY DEVELOPMENT
V o
. =
o : ;
' M
H
e H
z
g
!
!
i
H
Oakridge Cove Subdivision Phase 2, Plat C, Final Recommendation

Key Issues

1. Development agreement.
2. Plat notations.

3. Sighage.

4. Hillside.

That the proposed Final Plat be approved based on the
following findings and subject to the following

conditions:

Findings
1. That the application conforms to the City’s General
Plan Designation and Zoning Map.
2. That the application is consistent with the approved
Preliminary Plat.

Conditions
1. That the applicant meets the City's Zoning
requirements and Construction Standards.
2. That the applicant addresses any red-lines.

Exhibits

1. Final Plat.

40 SOUTH MAIN STREET | SPANISH FORK, UT 84660 | SPANISHFORK.ORG
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FINAL PLAT COMMUNITY DEVELOPMENT

— i\
e T el o
OAKRIDGE COVE SUBDIVISION - PHASE 2, PLATB } it} s E
SPANISH FORK, UTAH i A SPANISH Fo RK

PSS | sumveroms
e ; g “| rLanness

COMMUNITY DEVELOPMENT

Oakridge Cove Subdivision Phase 2, Plat B, Final Recommendation

A L g That the proposed Final Plat be approved based on the

March 27, 2024, Development Review Committee Meeting. following findings and subject to the following

conditions:
Located at 3200 East Eagle Drive, including 5.42 acres.

Findings

e Sl e oy s eose] [R5 1. That the application conforms to the City’s General

The applicant has requested that a Final Plat of twelve (12) Plan Designation and Zoning Map.
residential lots be approved. 2. That the application is consistent with the approved

Preliminary Plat.

Conditions

1. That the applicant meets the City's Zoning

requirements and Construction Standards.
Key Issues ) .
2. That the applicant addresses any red-lines.
1. Development agreement.

2. Plat notations.

3. Sighage.
4, Hillside. Exhibits

1. Final Plat.

40 SOUTH MAIN STREET | SPANISH FORK, UT 84660 | SPANISHFORK.ORG
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