
 

ADJOURN: 
Notice is hereby given that: 
• In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting. 
• This meeting may involve the use of electronic communications for some of the members of this public body.  Elected Officials at remote locations 

may be connected to the meeting electronically. 
 
 
Date: ___________________________________________     By: ____________________________________________________ 
                                                                                                                   Kimberly S Read, City Recorder 
 
 
This public notice is posted on the Utah Public Notice website www.utah.gov/pmn/, the Layton City website www.laytoncity.org, and at the Layton City Center. 
 
In compliance with the Americans with Disabilities Act, persons in need of special accommodations or services to participate in this meeting shall notify the City at 
least 24 hours in advance at 801-336-3826 or 801-336-3820.  

REDEVELOPMENT AGENCY MEETING AGENDA 
LAYTON, UTAH 

 
 
PUBLIC NOTICE is hereby given that the Redevelopment Agency (RDA) of Layton, Utah, will hold a public meeting in the Council 
Conference Room of the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 5:30 PM on March 7, 2024. 
 
AGENDA ITEMS: 
  
1. Minutes of the Layton City Redevelopment Agency (RDA) Meeting - January 18, 2024 
    
    
2. Interlocal Agreement between Layton City Redevelopment Agency and Davis School District to Extend the Tax Increment 

Collection Period and Davis School District Participation at 90% Contribution from January 1, 2026 until December 31, 2035 in 
the East Gate Economic Development Project Area Plan and Budget – RDA Resolution 24-03 

    
    

 
  
 
 

http://www.utah.gov/pmn/
http://www.laytoncity.org/
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Minutes of the Meeting of the Redevelopment Agency of Layton City, January 18, 2024 

MINUTES OF THE MEETING OF 

THE REDEVELOPMENT AGENCY 

OF LAYTON CITY    JANUARY 18, 2024 – 5:38 P.M. 

 

BOARDMEMBERS AND 

OFFICERS PRESENT:   CHAIR JOY PETRO, VICE CHAIR CLINT MORRIS, 

EXECUTIVE DIRECTOR ALEX JENSEN, 

BOARDMEMBERS ZACH BLOXHAM, TYSON 

ROBERTS, BETTINA SMITH EDMONDSON, AND 

DAVE THOMAS  

 

 

STAFF PRESENT:    CLINT DRAKE, CHAD WILKINSON, WESTON 

APPLONIE, TRACY PROBERT, STEPHEN 

JACKSON, DAVID PRICE, KIMBERLY ZYGMANT, 

ED FRAZIER, AND SECRETARY KIM READ  

 

 

The meeting was held in the Council Conference Room of the Layton City Center.   

 

Chair Petro opened the meeting. 

 

MINUTES: 

 

Boardmember Roberts moved to approve the minutes of December 21, 2023, as written. Boardmember 

Thomas seconded the motion, which passed unanimously. 

 

AGENDA: 

 

ELECTION OF VICE-CHAIRPERSON  

 

Chair Petro announced the need to elect the Vice Chair of the RDA, currently held by Clint Morris. She 

indicated he could be re-elected and remain in that position or nominations could be proposed.   

 

MOTION:  Boardmember Bloxham moved to approve Clint Morris as the Vice Chair. Boardmember 

Thomas  seconded the motion, which passed unanimously. 

 

 

The meeting adjourned at 5:40 p.m. 

 

 

______________________________ 

Kimberly S. Read, Secretary 



REDEVELOPMENT AGENCY OF LAYTON CITY 
AGENDA ITEM COVER SHEET 

 
Item Number: 2. 
 
Subject:  
Interlocal Agreement between Layton City Redevelopment Agency and Davis School District to Extend the 
Tax Increment Collection Period and Davis School District Participation at 90% Contribution from January 1, 
2026 until December 31, 2035 in the East Gate Economic Development Project Area Plan and Budget – RDA 
Resolution 24-03 
 
Background:  
The original East Gate Economic Development Project Plan (EDPP) Area and Budget specifically stated that 
Davis School District (DSD) would end their participation of 90% tax increment after 15 years in the Project 
Area (year 2025). Based on the need from currently proposed development within the EDPP, the 
Redevelopment Agency of Layton City (Agency) requested that the collection period for DSD be extended 
until the end of the EDPP in 2035 at a rate of 90% contribution. On October 3, 2023, the DSD Board voted 
unanimously to continue their contribution at 90% participation until the EDPP expires in 2035 and signed an 
Interlocal Agreement to that effect on December 5, 2023 (Exhibit A). An Interlocal Agreement is required 
between the taxing entity DSD and the Agency by Utah Code § 17C-3-206(3)(a) as part of this process to 
extend the collection period for an Economic Development Project Area Plan and Budget.  This extended 
collection period substantially increases the EDPP original projected budget and an amendment to the current 
budget will be considered under a separate action. 
 
Under the proposed amendment the Agency is projecting a grand total of $54,868,680 in property tax 
increment revenues over the life of the EDPP Area Plan and Budget. The current approved EDPP does not 
have an income limit. This tax increment has been generating since 2011 and will continue until 2035 through 
new development and overall growth to the valuation of property within the Project Area, to fund a portion of 
Project costs. 
 
Alternatives:  
Alternatives are to: 1) Adopt RDA Resolution 24-03 approving and adopting an Interlocal Agreement between 
Layton City Redevelopment Agency and Davis School District to extend the tax increment collection period 
and Davis School District participation at 90% contribution from January 1, 2026 until December 31, 2035 in 
the East Gate Economic Development Project Area Plan and Budget as submitted; 2) Adopt RDA Resolution 
24-03 with any amendments the Agency deems appropriate; or 3) Not adopt RDA Resolution 24-03 and 
remand to Staff with directions.  
 
Recommendation:  
Staff recommends the Agency approve and adopt RDA Resolution 24-03, an Interlocal Agreement between 
Layton City Redevelopment Agency and Davis School District to extend the tax increment collection period 
and Davis School District participation at 90% contribution from January 1, 2026 until December 31, 2035 in 
the East Gate Economic Development Project Area Plan and Budget, as submitted. 
 



































 

ADJOURN: 
Notice is hereby given that: 
• In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting. 
• This meeting may involve the use of electronic communications for some of the members of this public body.  Elected Officials at remote locations 

may be connected to the meeting electronically. 
 
 
Date: ___________________________________________     By: ____________________________________________________ 
                                                                                                                   Kimberly S Read, City Recorder 
 
 
This public notice is posted on the Utah Public Notice website www.utah.gov/pmn/, the Layton City website www.laytoncity.org, and at the Layton City Center. 
 
In compliance with the Americans with Disabilities Act, persons in need of special accommodations or services to participate in this meeting shall notify the City at 
least 24 hours in advance at 801-336-3826 or 801-336-3820.  

REDEVELOPMENT AGENCY MEETING AGENDA 
LAYTON, UTAH 

 
 
PUBLIC NOTICE is hereby given that the Redevelopment Agency (RDA) of Layton, Utah, will hold a public meeting in the Council 
Conference Room of the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 5:30 PM on April 4, 2024. 
 
AGENDA ITEMS: 
  
1. Minutes of the Layton City Redevelopment Agency (RDA) Meeting - March 7, 2024 
    
2. Layton East Gate Economic Development Project Plan Area Budget Amendment and Public Hearing – RDA Resolution 24-04 
    
3. 2024 Agreement for the Development of Land between The Redevelopment Agency of Layton City and JL Ventures – RDA 

Resolution 24-01 – Approximately 3675 North Fairfield Road 
    
4. Agreement for the Development of Land between The Redevelopment Agency of Layton City and Dreamland LLC 2024 – RDA 

Resolution 24-02 – 3800 North Fairfield Road 
    
5. Approving the Consent and Acknowledgement for the Transfer of Property from Winkel Rock, LLC to Winkel Rock, DE, LLC, 

Including Certain Obligations As Required in the Participation Agreement By and Between the Redevelopment Agency of 
Layton City and North Utah Holdings, LLC – RDA Resolution 24-06 – Approximately 137 South Main Street 

    
6. Approving the Consent and Acknowledgement for the Transfer of Property from Winkel Rock, LLC to Winkel Rock DE, LLC, 

Including Certain Obligations as Required in the Participation Agreement By and Between the Redevelopment Agency of 
Layton City and F. M. Winkel Family, LLC – RDA Resolution 24-05 – Approximately 127 South Main Street 

    
 
 

http://www.utah.gov/pmn/
http://www.laytoncity.org/
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Minutes of the Meeting of the Redevelopment Agency of Layton City, March 7, 2024 

MINUTES OF THE MEETING OF 

THE REDEVELOPMENT AGENCY 

OF LAYTON CITY    MARCH 7, 2024 – 5:30 P.M. 

 

BOARDMEMBERS AND 

OFFICERS PRESENT:   CHAIR JOY PETRO, VICE CHAIR CLINT MORRIS, 

EXECUTIVE DIRECTOR ALEX JENSEN, 

BOARDMEMBERS ZACH BLOXHAM, BETTINA 

SMITH EDMONDSON, AND DAVE THOMAS  

 

PARTICIPATING ELECTRONICALLY: TYSON ROBERTS 

 

STAFF PRESENT:    CLINT DRAKE, CHAD WILKINSON, STEPHEN 

JACKSON, DAVID PRICE, JOELLEN GRANDY, 

ISABEL LIMON, ED FRAZIER, AND SECRETARY 

KIM READ  

 

 

The meeting was held in the Council Conference Room of the Layton City Center.   

 

Chair Petro opened the meeting. 

 

MINUTES: 

 

Boardmember Smith Edmondson moved to approve the minutes of January 18, 2024, as written. 

Boardmember Bloxham seconded the motion, which passed unanimously. 

 

AGENDA: 

 

INTERLOCAL AGREEMENT BETWEEN LAYTON CITY REDEVELOPMENT AGENCY AND 

DAVIS SCHOOL DISTRICT TO EXTEND THE TAX INCREMENT COLLECTION PERIOD 

AND DAVIS SCHOOL DISTRICT PARTICIPATION AT 90% CONTRIBUTION FROM 

JANUARY 1, 2026 UNTIL DECEMBER 31, 2035 IN THE EAST GATE ECONOMIC 

DEVELOPMENT PROJECT AREA PLAN AND BUDGET – RDA RESOLUTION 24-03  

 

Chad Wilkinson, Community and Economic Development Director, reminded the Board of approvals which 

had already taken place regarding the agenda item thus far, and stated there were a lot of steps required to 

formalize previous actions, and this was one of those. He explained the City was required to enter into an 

Interlocal Agreement with the School District to memorialize its continued participation in the East Gate 

Economic Development Area (EDA) of the RDA. He reminded the Council the School District agreed to 

extend its participation for the entire length of the EDA collection period in 2035 at a rate of 90%. The Davis 

School Board had already approved its portion of the Agreement and Staff recommended approval.  

 



D  R  A  F  T 

2 

Minutes of the Meeting of the Redevelopment Agency of Layton City, March 7, 2024 

Boardmember Smith Edmondson requested clarification of the amount of tax increment the School District 

would receive.  

 

Alex Jensen, Executive Director, informed the Board, the City had purchased the option property which 

would need to be annexed into Layton City. Mr. Wilkinson explained an annexation process would take place 

via the City Council for the option property adjacent to the East Gate Development. He indicated the 

annexation and rezone would follow the normal process and would come before the City Council within the 

next few meetings. He also explained Staff had planned for a public hearing to amend the EDA budget; 

however, due to a noticing error, it would take place during a meeting scheduled for Thursday, April 4, 2024.  

 

A discussion took place regarding the East Gate Economic Development Project Plan (EDPP) Budget and 

Mr. Wilkinson clarified there was no identified increment cap and the Board would be approving the budget 

during the meeting on April 4, 2024 in conjunction with the public hearing. He added this action would 

formalize the School District’s agreement for continued participation.  

 

MOTION:  Boardmember Bloxham moved to approve the Interlocal Agreement between Layton City 

Redevelopment Agency and Davis School District to Extend the Tax Increment Collection Period and Davis 

School District Participation at 90% Contribution from January 1, 2026 until December 31, 2035 in the East 

Gate Economic Development Project Area Plan and Budget, Resolution 24-03. Boardmember Thomas 

seconded the motion, which passed unanimously. 

 

Mr. Jensen pointed out once the property has been annexed and rezoned, the ownership would transfer to the 

RDA for the purpose of development. He mentioned the importance of putting the entitlements in place to 

ensure consistency and certainty associated with the development and reported the City had received 

aggressive interest for possible development of the parcel. He expressed appreciation to the RDA Board for 

its support. Mr. Wilkinson added that adjacent existing property owners had also expressed continued interest 

for possible development.  

 

 

The meeting adjourned at 5:38 p.m. 

 

______________________________ 

Kimberly S Read, Secretary 



 

 

  
REDEVELOPMENT AGENCY OF LAYTON CITY 

AGENDA ITEM COVER SHEET 
 
Item Number: 2. 
 
Subject:  
Layton East Gate Economic Development Project Plan Area Budget Amendment and Public Hearing – RDA 
Resolution 24-04 
 
Background:  
The original East Gate Economic Development Project Area Plan (EDPAP) Budget specifically stated that 
Davis School District (DSD) would end their participation of 90% tax increment after 15 years in the Project 
Area (year 2025). The Redevelopment Agency of Layton City (Agency) requested that the collection period for 
DSD be extended until the end of the EDPAP in 2035 at a rate of 90% contribution. On October 3, 2023, the 
DSD Board voted unanimously to continue their contribution at 90% participation until the EDPAP expires in 
2035 and signed an interlocal agreement to that effect on December 5, 2023 (Exhibit B). This extended 
collection period substantially increases the EDPAP projected budget and Staff desires to amend the current 
budget to reflect those changes.  In addition, and in accordance with Utah Code § 17C-3-205(2)(b), the Taxing 
Entity Committee held a hearing on December 6, 2023 and voted unanimously to approve the DSD extended 
tax increment collection period and increased projected budget (Exhibit C).  
 
Under the proposed amendment the Agency is projecting a grand total of $54,868,680 in property tax increment 
revenues over the life of the EDPAP (Exhibit A). This tax increment has been generating since 2011 and will 
continue until 2035 through new development and overall growth to the valuation of property within the East 
Gate Economic Development Project Area, to fund a portion of project costs as they develop over time.  
 
The presently approved and adopted EDPAP Budget projects a total of $26,608,470 in tax increment over that 
same 25 year period to be paid to the Agency, a difference of $24,077,763. Because of the significant proposed 
capital investment in the EDPAP Area, Davis School District’s continued participation could result in 
approximately $27 million additional tax increment dollars to the Agency, and $3.4 million in projected tax 
increment to DSD.  
 
Alternatives:  
Alternatives are to: 1) Adopt RDA Resolution 24-04 approving the Amendment to the Layton East Gate 
Economic Development Project Area Plan Budget as submitted; 2) Adopt RDA Resolution 24-04 with any 
amendments the Agency deems appropriate; or 3) Not adopt RDA Resolution 24-04 and remand to Staff with 
directions.  
 
Recommendation:  
Staff recommends the Agency adopt RDA Resolution 24-04 Amendment to the Layton East Gate Economic 
Development Project Area Plan Budget, as submitted.  
 
 
 















































































































 

 

  
REDEVELOPMENT AGENCY OF LAYTON CITY 

AGENDA ITEM COVER SHEET 
 
Item Number: 3. 
 
Subject:  
2024 Agreement for the Development of Land between The Redevelopment Agency of Layton City and JL 
Ventures – RDA Resolution 24-01 – Approximately 3675 North Fairfield Road 
 
Background:  
On December 7, 2021 the Redevelopment Agency of Layton City (Agency) adopted RDA Resolution 21-04 
which was fully executed on December 7, 2021, approving a “Agreement for Development of Land between 
the Redevelopment Agency of Layton City, and JL Ventures, LLC” for the purpose of grading and preparing 
property and infrastructure for the construction of six buildings on speculation, beginning with a 129,971 square 
foot (footprint) manufacturing building at 3755 North Fairfield Road (current Agreement). The property is 
located within the Layton East Gate Economic Development Project Area (EDA) and East Gate Business Park 
and part of the East Gate Economic Development Project Area Plan and Budget (Development Plan). Property 
tax increment collected by the Agency through the Development Plan provided the necessary incentive to the 
Developer to begin development of their property which required over $8 million in grading alone. The current 
Agreement provided $1,704,640 in up-front funding for grading and infrastructure, and at the same time, created 
a performance based mechanism that provides annual tax increment over time to the Developer once the Agency 
was reimbursed, in exchange for their agreement to develop six buildings on over 58 acres in the East Gate 
Business Park equal to approximately 500,000 square feet. The first building shell was completed in 2023 at a 
cost of approximately $8.5 million with an unknown number of jobs created within unknown industries. During 
that construction, the Developer was able to secure a tenant and a new building permit was executed for tenant 
improvements with an estimated value of $39 million. The tenant improvements will increase the total square 
footage to 159,692 square feet by adding an interior mezzanine (second floor) to a portion of the building for 
office space. The tenant improvements are expected to be completed by December, 2024. 
 
The new tenant is now anxious to occupy additional space and JL Ventures (Developer) is proposing additional 
buildings to be constructed over the next several years. The tenant has requested to lease the space from the 
Developer and also requested that the Developer construct the space to meet their future needs.  This type of 
development is not common practice and comes with some risk to the Developer. Usually a Developer will 
construct space based on their own metrics, then find a tenant that meets their financial constraints. There are 
also substantial new costs involved with the proposed development, which are defined in the new Agreement, 
due to the size and number of the proposed buildings, the requirements necessary for the products being 
developed, and the type of buildings to be constructed. The Developer has been hard at work closing a funding 
gap of approximately $46 million for this project to be successful. Due to the risk and the funding gap involved 
in this project, the Developer has requested that the Agency consider a new Agreement that could help close 
this funding gap and provide the means necessary to secure the new tenant for the remainder of the site who is 
a globally recognized Prime Aerospace and Defense Contractor.  
 
The proposed New Agreement directs tax increment incentive through an annual reimbursement to help offset 
the costs of infrastructure, utilities and grading. The proposed New Agreement provides the tools to 
accommodate the previous up-front payment of $1,704,640 (which has already taken place) and annual tax 
increment reimbursement to the Agency as well as the Developer. The New Agreement is proposing to amend 
the reimbursement to the Agency from an immediate reimbursement (first 3-4 years) to reimbursement over the 
life of the EDA (year 2035), which will provide additional early capital for the newly proposed Development. 
This newly proposed Development required EDA/City Staff to formally request the Davis School District (DSD) 
consider extending their participation in the EDA until 2035, originally set to expire in 2025, to be consistent 
with all other participating taxing entities in the EDA. On October 3, 2023, the DSD Board approved this request 
and signed an Interlocal Agreement which the Agency adopted and approved on March 7, 2024. The extended 
participation prompted EDA/City Staff to also amend the EDA Budget, which required approval from the 
Taxing Entity Committee (TEC) in accordance with Utah Code § 17C-3-205 prior to a public hearing and 
Agency approval. On December 6, 2023, the TEC Committee approved the request to amend the EDA Budget 
as proposed. These approvals are significant and critical for this project, allowing the Agency the ability to 



 

 

provide tax increment to the Developer to considerably decrease the funding gap as defined within the New 
Agreement.   
 
The new development is now proposing just under 1,000,000 square feet of manufacturing and office space and 
will create 3,000 high paying, high-tech jobs in the Aerospace and Defense industry. The proposed Development 
will also add approximately $545 million in new assessed property value to the EDA. According to the Davis 
County Assessor, the 2022 total property valuation within the EDA was equal to approximately $175 million. 
To date, with this project included, the total EDA incentives (public) will equal approximately $34 million over 
the 25 year life of the EDA which has created or will create approximately $662 million in new private 
investment. In addition, the public investment has attracted several thousand jobs in the industrial, medical, 
financial, software, aerospace, space exploration, and national defense industries. It is Staff’s professional 
opinion that this project will create additional interest in the EDA and be a catalyst for new development with 
similar jobs that may fulfill the main objectives of the EDA and the Development Plan by providing family 
sustaining careers for the residents of Layton for decades. 
 
Alternatives:  
Alternatives are to: 1) Adopt RDA Resolution 24-01 approving the 2024 Agreement for the Development of 
Land between The Redevelopment Agency of Layton City and JL Ventures as submitted; 2) Adopt RDA 
Resolution 24-01 with any amendments the Agency deems appropriate; or 3) Not adopt RDA Resolution 24-01 
and remand to Staff with directions.  
 
Recommendation:  
Staff recommends the Agency adopt RDA Resolution 24-01, the 2024 Agreement for the Development of Land 
between The Redevelopment Agency of Layton City and JL Ventures, as submitted.  
 
 
 















































































 

 

  
REDEVELOPMENT AGENCY OF LAYTON CITY 

AGENDA ITEM COVER SHEET 
 
Item Number: 4. 
 
Subject:  
Agreement for the Development of Land between The Redevelopment Agency of Layton City and Dreamland 
LLC 2024 – RDA Resolution 24-02 – 3800 North Fairfield Road 
 
Background:  
On June 4, 2015 the Redevelopment Agency of Layton City (Agency) adopted RDA Resolution 15-02 which 
was fully executed on June 12, 2015, approving a “Participation Agreement” between KIHOMAC (a subsidiary 
of Dreamland, LLC) and the Agency that provided tax increment incentive to KIHOMAC for the construction 
of a 120,000 square foot (footprint) manufacturing building in the Layton East Gate Business Park (former 
Agreement). This tax incentive collected through the East Gate Economic Development Project Area Plan 
(Development Plan) provided the means to keep KIHOMAC in Layton, who at the time, had a need to expand 
their operations from a previous location at 334 Marshall Way, Layton. The former Agreement directs 100% of 
the tax increment collected by the Agency to KIHOMAC (equal to 90% of the total property taxes paid to each 
participating taxing entity) in exchange for their agreement to invest in its new building and the City and remain 
in Layton. The building was completed in 2016 and the total valuation of the real and personal property has 
grown steadily at an average of approximately 8% each year ever since.  The number of jobs for this location 
has also doubled, approximately. KIHOMAC has the need to expand again for several reasons, including 
expanding their operations and workforce development. 
 
KIHOMAC is proposing a new 50,000 square foot facility located just south of the existing facility. The new 
building will provide space to develop multiple products which do not require a secure facility, provide 
additional storage capacity, and create 30 additional jobs. The facility will also include internal “start-up” space 
for innovating new products and creating solutions to existing products, and space to develop an in-house 
apprenticeship program to attract new talent, currently not attainable through other methods. In addition, this 
apprenticeship space will be offered to other employers in the aerospace and defense industry through a separate 
agreement between that employer and KIHOMAC. Due to recent growth in this region, there is presently high 
demand and a critical need to find new talent and create other avenues to develop additional workforce pipelines 
for our aerospace and defense employers. KIHOMAC has agreed to construct, maintain and operate this space. 
The estimated cost to construct the new building is approximately $8.6 million. Due to significant costs 
associated with grading this particular site, similar to others in the EDA but not typical with other similar 
properties in the region, and other costs associated with the potentially shared apprenticeship space, the new 
Agreement proposes to provide an up-front incentive of $400,000 which will be paid once the building is 
completed. Starting in the year 2026, the Agency will retain $40,000 per year until 2035 when the Economic 
Development Area closes and Agency has been fully repaid for the up-front incentive. The current annual tax 
increment incentive paid for the first building will continue as it currently exists. The annual tax increment 
created by the second building will be paid to KIHOMC consistent with the former Agreement as the former 
Agreement specifically references the property in whole. 
 
Alternatives:  
Alternatives are to: 1) Adopt RDA Resolution 24-02 approving the Agreement for the Development of Land 
between The Redevelopment Agency of Layton City and Dreamland LLC 2024 as submitted; 2) Adopt RDA 
Resolution 24-02 with any amendments the Agency deems appropriate; or 3) Not adopt RDA Resolution 24-02 
and remand to Staff with directions. 
 
Recommendation:  
Staff recommends the Agency adopt RDA Resolution 24-02 an Agreement for the Development of Land 
between The Redevelopment Agency of Layton City and Dreamland LLC 2024, as submitted.  
 
 
 































































 

 

  
REDEVELOPMENT AGENCY OF LAYTON CITY 

AGENDA ITEM COVER SHEET 
 
Item Number: 5. 
 
Subject:  
Approving the Consent and Acknowledgement for the Transfer of Property from Winkel Rock, LLC to Winkel 
Rock, DE, LLC, Including Certain Obligations As Required in the Participation Agreement By and Between 
the Redevelopment Agency of Layton City and North Utah Holdings, LLC – RDA Resolution 24-06 – 
Approximately 137 South Main Street 
 
Background:  
Resolution 24-06 is a request for Redevelopment Agency (“Agency”) consideration to approve a transfer of 
property ownership from Winkel Rock, LLC, to Winkel Rock, DE, LLC, for the purpose of developing the 
property.    
 
Winkel Rock, DE, LLC (Developer), the development arm representing Rockworth Companies and Winkel 
Rock, LLC (Owner), is ready to develop Phase I of the proposed development.  As necessary and part of the 
development process, Winkel Rock, DE, LLC requires authority to sign on behalf of and encumber the property 
title.   
 
The existing Agreement known as Participation Agreement By and Between the Redevelopment Agency of 
Layton City, And North Utah Holdings, LLC, executed on June 6, 2016, requires Agency approval to transfer 
ownership in accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement. The Participation 
Agreement has certain obligations which are the responsibility of the Owner to complete, however, the 
remaining obligations are all attached to the development of Phase I as proposed.  The approval of this request 
will allow for the implementation of those obligations and the development to be completed.  The Agreement 
is very specific and only applies to the following parcels of property: 
 
Parcel A:     11-061-0157, containing 0.61 acres, or 36,571 square feet 
Parcel B:     11-061-0158, containing 0.46 acres, or 20,037 square feet 
Parcel C:     11-061-0029, containing 0.36 acres, or 15,681 square feet 
 
For this purpose, both the Owner and the Developer are requesting the Agency to consider allowing the property 
to be transferred from Winkel Rock, LLC, to Winkel Rock, DE, LLC. 
 
Alternatives:  
Alternatives are to: 1) Adopt Resolution 24-06 approving the Consent and Acknowledgement for the Transfer 
of Property from Winkel Rock, LLC, to Winkel Rock DE, LLC including certain obligations as required in the 
Participation Agreement by and Between the Redevelopment Agency of Layton City and North Utah Holdings, 
LLC; 2) Adopt Resolution 24-06 with any amendments the Agency deems appropriate; or 3) Not adopt 
Resolution 24-06 and remand to Staff with directions. 
 
Recommendation:  
Staff recommends the Agency adopt Resolution 24-06 as submitted, approving the Consent and 
Acknowledgement for the Transfer of Property from Winkel Rock, LLC to Winkel Rock, DE, LLC, including 
certain obligations as required in the Participation Agreement by and Between the Redevelopment Agency of 
Layton City and North Utah Holdings, LLC, and authorize the Chair to sign the resolution on behalf of the 
Agency. 
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WHEN RECORDED, RETURN TO: 

North Utah Holdings, LLC 
3651 North 100 East, Suite 125 
Provo, UT 84604 
Attn: McKay Winkel 

Tax Parcel ID No. 15-144-0001, 15-144-0002, 14-144-0003 

CONSENT AND ACKNOWLEDGMENT 
[Participation Agreement] 

This CONSENT AND ACKNOWLEDGMENT (“Consent”), dated effective as of 
, 2024 (the “Effective Date”), is made by and between NORTH UTAH HOLDINGS, LLC, a Utah 

limited liability company (“Participant”) and the REDEVELOPMENT AGENCY OF LAYTON CITY, a 
political subdivision of the State of Utah (the “RDA”). 

RECITALS 

A. Participant and RDA are parties to that certain Participation Agreement, with an effective
date of June 6, 2016 (the “Participation Agreement”). The Participation Agreement sets forth certain 
payment obligations by the RDA (the “RDA Payment”) to Participant, which RDA Payment has been 
completed as to the “Tax Increment” portion but not as to reimbursement for certain environmental 
remediation costs in accordance with Section 2.4.2 of the Participation Agreement. The Participation 
Agreement also sets forth certain development obligations to be completed by Participant (the 
“Obligations”) for the “Site” (as defined in the Participation Agreement), which was previously referred 
to as Tax Parcel ID: #11-061-0157, 11-061-0158, and 11-061-0029 and is now portions of Lots 1, 2 and/or 3 
of the Layton Station Phase 1 Subdivision, recorded on October 26, 2023, as Record No. 3548782, in Book 
8367 at Page 478 (the “Phase 1 Subdivision”), as more particularly described on Exhibit A attached hereto 
and incorporated herein.  

B. In connection with the Participation Agreement and the RDA Payment, Participant entered
into one or more promissory notes in the aggregate amount of the Tax Increment ($820,000.00) in favor of 
the RDA (the “Note”, and, together with the Participation Agreement, the “RDA Documents”), which 
Note is unsecured and not secured by the Site. 

C. Participant and RDA are parties to that certain Consent and Acknowledgement, recorded
on May 24, 2023 as Entry No. 3529942, Book 8262, Pages 476-483 of the Official Records of the Davis 
County Recorder’s Office (the “Prior Consent”), wherein RDA consented to conveying the Site to Winkel 
Rock, LLC, a Utah limited liability company (“Winkel Rock JV”). Consistent with the Prior Consent, 
Winkel Rock JV currently owns the Site. 

D. Winkel Rock DE, LLC, a Delaware limited liability company (“Developer”), a successor
in interest to Winkel Rock JV, contemplates developing the Phase 1 Subdivision, including the Site, and 
other adjacent real property as a multifamily, retail, commercial, and hospitality development (the 
“Mixed-Use Project”). Developer and/or its predecessors in interest have obtained the necessary land use 
approvals and permits necessary for the development of the Phase 1 Subdivision of the Mixed-Use Project, 
which includes the development of the multifamily, retail, and commercial components. 

Exhibit A - CONSENT AND ACKNOWLEDGEMENT FOR TRANSFER OF 
PROPERTY FROM WINKEL ROCK, LLC TO WINKEL ROCK DE, LLC
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E. Participant, by and through its member(s) and/or manager(s) or other affiliate(s), has a 
membership interest in Winkel Rock JV and previously contributed the Site to Winkel Rock JV.  Winkel 
Rock JV intends to contribute, deed, and otherwise convey the Phase 1 Subdivision, including the Site, to 
Developer, for the completion and development of the Phase 1 Subdivision of the Mixed-Use Project.  

F. In accordance with Section 1.7.1 of the Participation Agreement, RDA’s prior written 
consent is required for deeding, selling, conveying, assigning, or otherwise alienating or leasing the Site. 

G. RDA is entering into this Consent for the limited purpose of (i) consenting to the further 
conveyance of the Site from Winkel Rock JV to Developer; and (ii) agreeing to the scope of the outstanding 
Obligations as of the Effective Date. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Participant and RDA agree as follows: 

1. Consent. In accordance with Section 1.7.1 of the Participation Agreement, the RDA 
hereby provides its express consent to the contribution, deed, and/or conveyance of the Site by Winkel 
Rock JV to Developer. 

2. Outstanding Obligations.  The RDA and Participant hereby agree and acknowledge that 
the following table sets forth the only remaining obligations under the Participation Agreement (the 
“Obligations”) and the status for the same:  

Section Obligation Status 

2.4 Participant agrees to sign a Promissory Note (the Note) for 
the full amount of the Tax Increment paid to Participant. Completed by Participant. 

2.4.1 

Participant shall deed or dedicate by plat to Layton city, at 
no cost, a public right-of-way access connected to an 
intersection with Main Street. Participant shall proceed 
with obtaining subdivision approval (if necessary) and 
complete the process in good faith and in a reasonable 
period of time. 

Completed by Winkel Rock JV, as 
set forth on the Phase 1 
Subdivision. 

2.4.2 Participant agrees that the existing building(s) shall be 
demolished, and all debris removed from the Site.  Completed by Participant. 

2.4.2 

Participant and RDA agree to remediate additional 
environmental contaminations, if any, as determined in the 
conclusions of the Limited Subsurface Investigations dated 
June 2, 2015 and June 5, 2015 conducted by EarthTouch 
Inc. for the Site. 

Completed by Participant. 

2.4.3 

Participant agrees that development of the Main Street 
frontage of the Site shall be compliant with MU-TOD 
zoning regulations and include, at minimum, office/retail 
uses on the main floor level of the Main Street frontage. 
(the “Construction Zoning Compliance Obligation”) 
 

Outstanding – the Construction 
Zoning Compliance Obligation will 
be completed by Developer in its 
development of the Phase 1 
Subdivision. 
 

2.4.4 
Participant agrees to not erect, or cause to be erected, any 
billboards advertising off-site business on the entire 
development site. 

Addressed below as described in 
Section 3.d. 
 

3.1; 3.3 

Participant will at all-times be responsible for all 
development of the Site pursuant to the “Plan” (as defined 
in the Participation Agreement). Participant agrees to 
improve and develop the Site according to the terms of the 

Outstanding – the Development 
Obligation will be completed by 
Developer in its development of 
Phase 1 Subdivision. 
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Participation Agreement (the “Development 
Obligation”). 

 

3.2 
Participant shall be responsible for the preparation of all 
plans and securing all permits for the development of the 
Site. 

Completed by Developer and/or its 
predecessors in interest. 
 

 
Participant shall use good faith and reasonable efforts to ensure that the foregoing Obligations shall be 
completed by Developer.  As set forth in the Participation Agreement, upon completion of the foregoing 
Obligations, the RDA shall issue a “Certificate of Completion” and thereafter terminate and release the 
Note. The parties agree that upon issuance of a certificate of occupancy for the last building on Phase 1 
Subdivision, a Certificate of Completion shall be issued by the RDA and, upon the issuance of the 
Certificate of Completion, the Obligations (and any and all other terms, conditions, and obligations under 
the Participation Agreement) shall be considered discharged and completed, the RDA Documents shall be 
deemed terminated, and neither Participant, Winkel Rock JV, nor Developer (or any successor owner of 
the Site) shall have any obligations under the RDA Documents. 
 

3. RDA Representations and Warranties. The RDA hereby represents and warrants to 
Participant and Developer (and shall be estopped from asserting any matter to the contrary as against 
Participant and Developer (or any successor owner of the Site) as follows: 

a. True, correct and complete copies of the RDA Documents, including all 
amendments, modifications, supplements, and assignments related thereto, are attached hereto as 
Exhibit B.  Except as reflected in Exhibit B, the RDA Documents have not been amended, modified, 
supplemented or assigned in any other respect. 

b. To the knowledge of the RDA, there exists no default by Participant under the 
RDA Documents, nor any state of facts which with the passage of time or the giving of notice would 
constitute a default under the RDA Documents on the part of Participant.  There exists no default by the 
RDA under the RDA Documents, nor any state of facts which with the passage of time or the giving of 
notice or both would constitute a default on the part of the RDA.   

c. The Tax Increment has been fully funded and Participant has invested the Tax 
Increment into the Site in compliance with the RDA Documents.  There are no other Tax Increments or 
other tax incentives available to Participant or applicable to the Site.   

d. For the avoidance of doubt, (i) other than the Developer (with respect to the 
Construction Zoning Compliance Obligation and the Development Obligation and the negative covenant 
set forth in Section 2.4.4 (Billboards/Signage) of the Participation Agreement) and the Participant, no other 
party, person or entity is obligated (or shall be obligated) under the Participation Agreement unless 
expressly assigned or otherwise transferred (and no foreclosure, deed-in-lieu or similar transaction or 
subsequent sale will be deemed to violate the terms of the Participation Agreement or to result in any 
liability or obligation on the party  thereby acquiring title to the Site or on the Site itself), and (ii) other than 
the Participant, no other party, person or entity is obligated under the Note. Other than the negative covenant 
set forth in Section 2.4.4 (Billboards/Signage) of the Participation Agreement, there are no other terms, 
conditions, provisions, or covenants under the RDA Documents that shall be binding on any successors in 
interest to the Site other than Participant and Developer upon completion of all the terms of the Participation 
Agreement, Construction Zoning Compliance Obligation, and the Development Obligation. 
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4. Miscellaneous.   

a. Governing Law. This Consent shall be governed by and construed in accordance 
with the internal laws of the State of Utah without giving effect to any choice or conflict of law provision 
or rule. 

b. Successors and Assigns. This Consent shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

c. Counterparts. This Consent may be executed in counterparts, each of which will 
be deemed an original, but which together constitute one and the same instrument. Delivery of executed 
signature pages by facsimile or email transmission shall be effective. 

[Signature and Acknowledgment Pages Follow]  
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IN WITNESS WHEREOF, the RDA, Participant, and Winkel Rock JV have executed this Consent 
as of the Effective Date.   

 
 
 PARTICIPANT: 

 
North Utah Holdings, LLC, 
a Utah limited liability company 
 
By:      
Print Name:     
Title:      

 

 

ACKNOWLEDGMENT 

 
STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by __________________________, the ________________________ of North Utah Holdings, 
LLC, a Utah limited liability company. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
 
 

[Signatures and Acknowledgments Continue on Following Page]
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DEVELOPER: 
 
Winkel Rock DE, LLC, 
a Delaware limited liability company 
 
By: Winkel Rock, LLC, 
 a Utah limited liability company 
Its: Manager 
 
 By:  Rockworth Companies, LLC,  
          a Utah limited liability company  
         Its: Manager 
  
         Print Name:     
         Title:      

 
 

ACKNOWLEDGMENT 

 
STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by __________________________, the ________________________ of Rockworth Companies, 
LLC, a Utah limited liability company, the Manager of Winkel Rock, LLC, a Utah limited liability 
company, the Manager of Winkel Rock DE, LLC, a Delaware limited liability company. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
 
 

[Signatures and Acknowledgments Continue on Following Page]
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RDA: 

 
 REDEVELOPMENT AGENCY OF LAYTON CITY,  
 a political subdivision of the State of Utah 

 
   

By       
Name       
Its: Board Chair 

 
Attest: 
 
 
By: _______________________________ 
        Secretary 
 
 

ACKNOWLEDGMENT 

STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by     , as the chair of the governing board of the REDEVELOPMENT 
AGENCY OF LAYTON CITY, a political subdivision of the State of Utah. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
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Exhibit A 
 

Legal Description 
 

The Phase 1 Subdivision located in Layton City, Davis County, Utah is more particularly described 
as follows:  
 

LOTS 1-3, ACCORDING TO THE LAYTON STATION PHASE 1 
SUBDIVISION, AS RECORDED OCTOBER 26, 2023, AS RECORD 
NO. 3548782, IN BOOK 8367 AT PAGE 478, IN THE OFFICE OF THE 
DAVIS COUNTY RECORDER.  
 
(For reference purposes only, Tax Parcel Nos. 15-144-0001, 
15-144-0002, 14-144-0003) 
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Exhibit B 
 

RDA Documents 
 

[The RDA Documents immediately follow this cover page.] 
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North Utah Holdings, LLC 
Attn: McKay Winkel, Managing Member 3651 North 100 East, No.125 
Provo, Utah 84604 

North Utah Holdings, LLC 
c/o Bank OZK 
Attn: Cliffton Hill 
8300 Douglas Avenue 
Suite 900 
Dallas, Texas 75225 

North Utah Holdings, LLC 
c/o PGIM Real Estate
655 Broad Street, Floor 14 
Newark, NJ 07102
Attn: Scott Schwartz

North Utah Holdings, LLC  
c/o Goodwin Procter LLP 
100 Northern Avenue
Boston, Massachusetts 02210 
Attn: Diane McCabe
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REDEVELOPMENT AGENCY OF LAYTON CITY 

AGENDA ITEM COVER SHEET 
 
Item Number: 6. 
 
Subject:  
Approving the Consent and Acknowledgement for the Transfer of Property from Winkel Rock, LLC to Winkel 
Rock DE, LLC, Including Certain Obligations as Required in the Participation Agreement By and Between the 
Redevelopment Agency of Layton City and F. M. Winkel Family, LLC – RDA Resolution 24-05 – 
Approximately 127 South Main Street 
 
Background:  
Resolution 24-05 is a request for Redevelopment Agency (Agency) consideration to approve a transfer of 
property ownership from Winkel Rock LLC, to Winkel Rock DE, LLC, for the purpose of developing the 
property.   
 
Winkel Rock, DE, LLC (Developer), the development arm representing Rockworth Companies and F.M. 
Winkel, LLC (Owner), is developing Phase I of the proposed development.  As part of the development process, 
Winkel Rock, DE, LLC requires authority to sign on behalf of and encumber the property title.   
 
The existing Agreement known as Participation Agreement By and Between the Redevelopment Agency of 
Layton City, And F. M. Winkel Family, LLC, executed on April 2, 2018, requires Agency approval to transfer 
ownership. The Participation Agreement has certain obligations which are the responsibility of the Owner to 
complete, however, the remaining obligations are all attached to the development of Phase I as proposed.  The 
approval of this request will allow for the implementation of those obligations and the development to be 
completed.  The Agreement is very specific and only applies to the following parcels of property: 
 
Parcel A:     11-061-0036, containing 0.7 acres, or 30,492 square feet 
 
For this purpose, both the Owner and the Developer are requesting the Agency to consider allowing the property 
to be transferred from Winkel Rock LLC, to Winkel Rock, DE, LLC. 
 
Alternatives:  
Alternatives are to: 1) Adopt Resolution 24-05 approving the Consent and Acknowledgement for the Transfer 
of Property from Winkel Rock, LLC, to Winkel Rock DE, LLC, including certain obligations as required in the 
Participation Agreement by and Between the Redevelopment Agency of Layton City and F. M. Winkel Family, 
LLC; 2) Adopt Resolution 24-05 with any amendments the Agency deems appropriate; or 3) Not adopt 
Resolution 24-05 and remand to Staff with directions. 
 
Recommendation:  
Staff recommends the Agency adopt Resolution 24-05 as submitted, approving the Consent and 
Acknowledgement for Transfer of Property from Winkel Rock, LLC, to Winkel Rock DE, LLC, including 
certain obligations as required in the Participation Agreement by and Between the Redevelopment Agency of 
Layton City and F. M. Winkel Family, LLC, and authorize the Chair to sign the resolution on behalf of the 
Agency. 
 
 
 







WHEN RECORDED, RETURN TO: 

F.M. Winkel Family, LLC
3651 North 100 East, Suite 125
Provo, UT 84604
Attn: McKay Winkel

Tax Parcel ID No. 15-144-0001, 15-144-0002, 14-144-0003 

CONSENT AND ACKNOWLEDGMENT 
[Participation Agreement] 

This CONSENT AND ACKNOWLEDGMENT (“Consent”), dated effective as of 
, 2024 (the “Effective Date”), is made by and between F.M. WINKEL FAMILY, LLC, a Utah 

limited liability company (“Participant”) and the REDEVELOPMENT AGENCY OF LAYTON CITY, a 
political subdivision of the State of Utah (the “RDA”). 

RECITALS 

A. Participant and RDA are parties to that certain Participation Agreement, dated January 4,
2018 (the “Participation Agreement”). The Participation Agreement sets forth a payment obligation by 
the RDA (the “RDA Payment”) to Participant, which RDA Payment obligation has been completed by 
RDA, and also sets forth certain development obligations to be completed by Participant (the 
“Obligations”) for the “Site” (as defined in the Participation Agreement), which was previously referred 
to as Tax Parcel ID # 11-061-0036 and is now a portion of Lot 3 of the Layton Station Phase 1 Subdivision, 
recorded on October 26, 2023, as Record No. 3548782, in Book 8367 at Page 478 (the “Phase 1 
Subdivision”), as more particularly described on Exhibit A attached hereto and incorporated herein.   

B. In connection with the Participation Agreement and the RDA Payment, Participant entered
into one or more promissory notes in the aggregate amount of the Tax Increment ($425,000.00) in favor of 
the RDA (the “Note”, and, together with the Participation Agreement, the “RDA Documents”), which 
Note is unsecured and not secured by the Site. 

C. Participant and RDA are parties to that certain Consent and Acknowledgement, recorded
on May 24, 2023 as Entry No. 3529943, Book 8262, Pages 484-489 of the Official Records of the Davis 
County Recorder’s Office (the “Prior Consent”), wherein RDA consented to conveying the Site to Winkel 
Rock, LLC, a Utah limited liability company (“Winkel Rock JV”). Consistent with the Prior Consent, 
Winkel Rock JV currently owns the Site. 

D. Winkel Rock DE, LLC, a Delaware limited liability company (“Developer”), a successor
in interest to Winkel Rock JV, contemplates developing the Phase 1 Subdivision, including the Site, and 
other adjacent real property as a multifamily, retail, commercial, office, and hospitality development (the 
“Mixed-Use Project”). Developer and/or its predecessors in interest have obtained the necessary land use 
approvals and permits necessary for the development of the Phase 1 Subdivision into the Mixed-Use 
Project, which includes the development of the multifamily, retail, and commercial components. 

E. Participant, by and through its member(s) and/or manager(s) or other affiliate(s), has a
membership interest in Winkel Rock JV and previously contributed the Site to Winkel Rock JV.  Winkel 

Exhibit A - CONSENT AND ACKNOWLEDGEMENT FOR 
TRANSFER OF PROPERTY FROM WINKEL ROCK, LLC, TO 
WINKEL ROCK DE, LLC
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Rock JV intends to contribute, deed, and otherwise convey the Phase 1 Subdivision, including the Site, to 
Developer, for the completion and development of the Phase 1 Subdivision into the Mixed-Use Project.  

F. In accordance with Section 1.7.1 of the Participation Agreement, RDA’s prior written 
consent is required for deeding, selling, conveying, assigning, or otherwise alienating or leasing the Site. 

G. RDA is entering into this Consent for the limited purpose of (i) consenting to the further 
conveyance of the Site from Winkel Rock JV to Developer; and (ii) agreeing to the scope of the outstanding 
Obligations as of the Effective Date.   

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Participant and RDA agree as follows: 

1. Consent. In accordance with Section 1.7.1 of the Participation Agreement, the RDA 
hereby provides its express consent to the contribution, deed, and/or conveyance of the Site by Winkel 
Rock JV to Developer. 

2. Outstanding Obligations.  The RDA and Participant hereby agree and acknowledge that 
the following table sets forth the only remaining obligations under the Participation Agreement (the 
“Obligations”) and the status for the same:  

Section Obligation Status 

2.4 Participant agrees to sign a Promissory Note (the Note) for 
the full amount of the Tax Increment paid to Participant. Completed by Participant. 

2.4.1 Participant agrees that the existing building(s) shall be 
demolished, and all debris removed from the Site.  Completed by Participant. 

2.4.2 

Participant agrees that development of the Main Street 
frontage of the Site shall be compliant with MU-TOD 
zoning regulations and include, at minimum, office/retail 
uses on the main floor level of the Main Street frontage. 
(the “Construction Zoning Compliance Obligation”) 
 

Outstanding – the Construction 
Zoning Compliance Obligation will 
be completed by Developer in its 
development of the Phase 1 
Subdivision. 
 

2.4.3 
Participant agrees to not erect, or cause to be erected, any 
billboards advertising off-site business on the entire 
development site. 

Addressed below as described in 
Section 3.d. 
 

3.1; 3.3 

Participant will at all-times be responsible for all 
development of the Site pursuant to the “Plan” (as defined 
in the Participation Agreement). Participant agrees to 
improve and develop the Site according to the terms of the 
Participation Agreement (the “Development 
Obligation”). 

Outstanding – the Development 
Obligation will be completed by 
Developer in its development of 
Phase 1 Subdivision.    
 

3.2 
Participant shall be responsible for the preparation of all 
plans and securing all permits for the development of the 
Site. 

Completed by Developer. 
 

 
Participant shall use good faith and reasonable efforts to ensure that the foregoing Obligations shall be 
completed by Developer.  As set forth in the Participation Agreement, upon completion of the foregoing 
Obligations, the RDA shall issue a “Certificate of Completion” and thereafter terminate and release the 
Note.  The parties agree that upon issuance of a certificate of occupancy for the last building on Phase 1 
Subdivision, a Certificate of Completion shall be issued by the RDA and, upon the issuance of the 
Certificate of Completion, the Obligations (and any and all other terms, conditions, and obligations under 
the Participation Agreement) shall be considered discharged and completed, the RDA Documents shall be 
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deemed terminated, and neither Participant, Winkel Rock JV, nor Developer (or any successor owner of 
the Site) shall have any obligations under the RDA Documents. 
 

3. RDA Representations and Warranties. The RDA hereby represents and warrants to 
Participant and Developer (and shall be estopped from asserting any matter to the contrary as against 
Participant and Developer (or any successor owner of the Site) as follows: 

a. True, correct and complete copies of the RDA Documents, including all 
amendments, modifications, supplements, and assignments related thereto, are attached hereto as 
Exhibit B.  Except as reflected in Exhibit B, the RDA Documents have not been amended, modified, 
supplemented or assigned in any other respect. 

b. To the knowledge of the RDA, there exists no default by Participant under the 
RDA Documents, nor any state of facts which with the passage of time or the giving of notice would 
constitute a default under the RDA Documents on the part of Participant.  There exists no default by the 
RDA under the RDA Documents, nor any state of facts which with the passage of time or the giving of 
notice or both would constitute a default on the part of the RDA.   

c. The Tax Increment has been fully funded and Participant has invested the Tax 
Increment into the Site in compliance with the RDA Documents.  There are no other Tax Increments or 
other tax incentives available to Participant or applicable to the Site.   

d. For the avoidance of doubt, (i) other than the Developer (with respect to the 
Construction Zoning Compliance Obligation and the Development Obligation and the negative covenant 
set forth in Section 2.4.3 (Billboards/Signage) of the Participation Agreement) and the Participant, no other 
party, person or entity is obligated (or shall be obligated) under the Participation Agreement unless 
expressly assigned or otherwise transferred (and no foreclosure, deed-in-lieu or similar transaction or 
subsequent sale will be deemed to violate the terms of the Participation Agreement or to result in any 
liability or obligation on the party  thereby acquiring title to the Site or on the Site itself), and (ii) other than 
the Participant, no other party, person or entity is obligated under the Note.  Other than the negative 
covenant set forth in Section 2.4.3 (Billboards/Signage) of the Participation Agreement, there are no other 
terms, conditions, provisions, or covenants under the RDA Documents that shall be binding on any 
successors in interest to the Site other than Participant and Developer upon completion of all the terms of 
the Participation Agreement, Construction Zoning Compliance Obligation, and the Development 
Obligation.    

4. Miscellaneous.   

a. Governing Law. This Consent shall be governed by and construed in accordance 
with the internal laws of the State of Utah without giving effect to any choice or conflict of law provision 
or rule. 

b. Successors and Assigns. This Consent shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

c. Counterparts. This Consent may be executed in counterparts, each of which will 
be deemed an original, but which together constitute one and the same instrument. Delivery of executed 
signature pages by facsimile or email transmission shall be effective. 

[Signatures and Acknowledgments Follow] 
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IN WITNESS WHEREOF, the RDA, Participant, and Winkel Rock JV have executed this Consent 
as of the Effective Date.   
 

PARTICIPANT: 
 
F.M. Winkel Family, LLC, 
a Utah limited liability company 
 
By:      
Print Name:     
Title:      

 
 

ACKNOWLEDGMENT 

 
STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by __________________________, the ________________________ of F.M. Winkel Family, LLC, 
a Utah limited liability company. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
 
 

[Signatures and Acknowledgments Continue on Following Page] 
  



 Signature Page to Consent and Acknowledgment 

DEVELOPER: 
 
Winkel Rock DE, LLC, 
a Delaware limited liability company 
 
By: Winkel Rock, LLC, 
 a Utah limited liability company 
Its: Manager 
 
 By:  Rockworth Companies, LLC,  
          a Utah limited liability company  
         Its: Manager 
  
         Print Name:     
         Title:      

 
 

ACKNOWLEDGMENT 

 
STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by __________________________, the ________________________ of Rockworth Companies, 
LLC, a Utah limited liability company, the Manager of Winkel Rock, LLC, a Utah limited liability 
company, the Manager of Winkel Rock DE, LLC, a Delaware limited liability company. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
 
 

[Signatures and Acknowledgments Continue on Following Page] 
  



 Signature Page to Consent and Acknowledgment 

 
RDA: 

 
 REDEVELOPMENT AGENCY OF LAYTON CITY,  
 a political subdivision of the State of Utah 

 
   

By       
Name       
Its: Board Chair 

 
Attest: 
 
 
By: _______________________________ 
        Secretary 
 
 

ACKNOWLEDGMENT 

 
STATE OF   ) 
 :  ss. 
COUNTY OF   ) 
 
 

The foregoing instrument was acknowledged before me this _____ day of ________________, 
2024, by __________________________, as the chair of the governing board of the Redevelopment 
Agency of Layton City, a political subdivision of the State of Utah. 

  
NOTARY PUBLIC 
Residing at:   

My Commission Expires: 
 
_____________________ 
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Exhibit A 
 

Legal Description 
 

 The Phase 1 Subdivision located in Layton City, Davis County, Utah is more particularly described 
as follows:  
 

LOTS 1-3, ACCORDING TO THE LAYTON STATION PHASE 1 
SUBDIVISION, AS RECORDED OCTOBER 26, 2023, AS RECORD 
NO. 3548782, IN BOOK 8367 AT PAGE 478, IN THE OFFICE OF THE 
DAVIS COUNTY RECORDER.  
 
(For reference purposes only, Tax Parcel Nos. 15-144-0001, 
15-144-0002, 14-144-0003) 
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RDA Documents 
 

[The RDA Documents immediately follow this cover page.] 
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THE REDEVELOPMENT AGENCY OF LAYTON CITY AND F. 
M. WINKEL FAMILY, LLC
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Change of Address
 F.M. Winkel Family, LLC 
Attn: McKay Winkel, Managing Member 3651 North 100 East, No.125 
Provo, Utah 84604 

F.M. Winkel Family, LLC 
c/o Bank OZK 
Attn: Cliffton Hill 
8300 Douglas Avenue 
Suite 900 
Dallas, Texas 75225 

F.M. Winkel Family, LLC 
c/o PGIM Real Estate
655 Broad Street, Floor 14 
Newark, NJ 07102
Attn: Scott Schwartz

F.M. Winkel Family, LLC 
c/o Goodwin Procter LLP 
100 Northern Avenue
Boston, Massachusetts 02210 
Attn: Diane McCabe
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