
SANTA CLARA CITY COUNCIL MEETING 
WEDNESDAY, FEBRUARY 28, 2024
MINUTES
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Regular Meeting on Wednesday, February 28, 2024, at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. Notice of the time, place, and agenda of the meeting was provided to The Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to The Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting. The meeting will be broadcast via YouTube linked on our website at https://santaclarautah.gov. 
Mayor:			Rick Rosenberg

Council Members:		Janene Burton
				Christa Hinton								Dave Pond
				Ben Shakespeare (arrived late)
				Jarett Waite					
City Manager:		Brock Jacobsen

City Recorder:		Chris Shelley

Others Present:		Jim McNulty, Planning and Economic Development Manager 
				Matt Ence, City Attorney
				Cody Mitchell, Building Official
				Dustin Mouritzen, Public Works Director
				Ryan VonCannon, Parks Director
			Andrew Parker, Fire Chief
			Kristelle Hendrickson, Executive Assistant

1. Call to Order.

Mayor Rick Rosenberg called the meeting to order at 5:00 p.m. and welcomed those present.  	

2. Opening Ceremony.

A. Pledge of Allegiance:  Dave Pond.

B. Opening Comments:  Rev. Jimi Kestin, Solomon’s Porch Foursquare Fellowship; St. George Interfaith Council. 

3. Conflicts and Disclosures.

There were no conflicts or disclosures. 

4. Working Agenda.

A. Public Hearing.

i. None.

B. Consent Agenda.

i. Approval of Claims and Minutes:

· February 14, 2024, Regular City Council Meeting Minutes.
· February 21, 2024, City Council Work Meeting.
· Claims through January 24, 2024.

ii. Calendar of Events:

· March 6, 2024, Santa Clara City Special Meeting.
· March 13, 2024, Regular City Council Meeting – Canceled.
· March 20, 2024, City Council Work Meeting.
· March 27, 2024, Regular City Council Meeting.

Council Member Waite asked about the payment to Tuacahn and if it is valid through the end of the Recreation, Arts, and Parks (“RAP”) tax period. City Manager, Brock Jacobsen reported that it was for the duration of the 10-year period at which time the sunset clause will go into effect.

Council Member Waite moved to APPROVE the Consent Agenda, as presented. Council Member Pond seconded the motion. Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes. The motion passed unanimously. Council Member Shakespeare was not present for the vote. 

C. General Business.

1. Discussion and action to consider an Agreement between Santa Clara City and St. George City’s Consolidated Communications Center. Presented by Lance Haynie, Government Affairs Director/Human Resources.

Mayor Rosenberg reported that Government Affairs/Human Resources Director, Lance Haynie was not present, however, the matter was discussed extensively at the last meeting. 

Council Member Waite asked City Attorney, Matt Ence if he had concerns with the Agreement. Mr. Ence felt good about the discussion that took place at the last meeting. Something that was discussed that had not yet been reflected in the agreement was the need to add the currently agreed-upon fee for the current term. The fee can be adjusted going forward for each subsequent term. He suggested that the Agreement be approved subject to that addition. 

Council Member Shakespeare joined the meeting. 

Council Member Pond moved to APPROVE the Agreement between Santa Clara City and St. George City’s Consolidated Communications Center, with the fee changes to be included in the agreement, as noted. Council Member Hinton seconded the motion. Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare-Yes. The motion passed unanimously. 

2. Discussion and action to consider a proposed Partial Plat Amendment for the Santa Clara Heights Subdivision, Plat M (Lots 10 and 11) located at 1297 Canyon View Drive and 1305 Canyon View Drive. Presented by Jim McNulty, Planning and Economic Development Manager.

Planning and Economic Development Manager, Jim McNulty presented an aerial of the site. He recently spoke to Ryan Skols who was present on behalf of the applicant, Melodie Finlinson. The request is for a Plat Amendment to Plat M of the Santa Clara Heights Subdivision. Lot 10 will be gaining property the owner currently owns to be shown on the reflected Subdivision Plat. The size will increase from 11,935 square feet to 13,046. Lot 11 is currently 21,205 square feet in size and will remain unchanged. Ms. Finlinson owns Parcel SC-SCH-M-11-B between the two lots which is approximately 0.2 acres or 1,100 square feet in size. The original lot line will be removed, and the lot line will be changed to reflect what exists. The purchase occurred in 2020 as County Records Entry #20200076189. The proposed Partial Plat Amendment will allow the parcel to be included in Lot 10. The properties are located in the eastern part of the City on Canyon View Drive just north of Santa Clara Drive. 

No concerns were identified at a Staff level and notices were sent to property owners within the Santa Clara Heights Plat M Subdivision. No responses were received. Mr. McNulty reported that the property was also posted with a sign per the State Code. The Building Department reviewed the request, and a Geotechnical Report will be required for Lots 10 and 11 if any additional structures are proposed in the future. A Building Permit cannot be processed until the area of the plat is recorded.  There is also a Public Utility Easement (“PUE”) that is affected by the amendment and needs to be relocated. A mylar will also need to be submitted and recorded. All State Statute requirements have been met. Proper notice was sent, and a public meeting was held with the Planning Commission. On February 22, 2024, the Planning Commission held a public hearing and forwarded a recommendation of approval to the City Council. Staff recommended that the City Council consider approving the Partial Plat Amendment for Lots 10 and 11 of the Santa Clara Heights Plat M Subdivision subject to the conditions enumerated in the Staff Report. 

Council Member Hinton moved to APPROVE the Partial Plat Amendment for the Santa Clara Plat M Subdivision located at 1297 Canyon View Drive and 1305 Canyon View Drive subject to the following conditions:

1. The applicant shall be required to comply with the recommendations from all City reviewing departments.

2. The Owner’s Dedication & Acknowledgement shall be signed prior to final plat recordation.

3. The applicant shall be required to record the amended subdivision plat and provide an electronic copy to City Staff.

Council Member Shakespeare seconded the motion. Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare-Yes. The motion passed unanimously. 

3. Discussion and action to consider a proposed Phasing Plan Amendment for Quail Crossing and Coyote Landing at Deserts Edge. Robert Smith, Applicant. Presented by Jim McNulty, City Planner.

Mr. McNulty presented the Phasing Plan and stated that Ben Willis was made aware of tonight’s meeting as well as the applicant, Robert Smith. Mr. Willits was present at the previous week’s Planning Commission Meeting where the matter was discussed. Robert Smith is requesting a Phasing Plan Amendment. Mr. McNulty reported that the Deserts Edge Project includes two products consisting of Quail Crossing and Coyote Landing at Deserts Edge. There is an apartment component identified as Phases 2 and 6 and a townhome component identified as Phases 1, 3, 4, and 5.  The applicant is requesting to begin construction on Phase 3 before Phase 2 while waiting for the next round of affordable housing credits through the Utah Housing Authority (“UHA”). Staff recently discussed the project with the UHA, and it was their understanding that the next round of applications is due in June of 2024. In the past, the process has taken place once a year. They are offering a mid-year process this year. Mr. Smith plans to take advantage of that. 

Phase 1 is currently under construction and includes 24 townhome units, the road, and utilities and infrastructure to accommodate Phase 1. Phase 2 includes 60 apartment units in two buildings and 44 townhome units on 4.04 acres with centrally located open space, the detention basin, and roadway improvements. Phase 1 is on 5.807 acres of property. Phase 3 includes a total of 44 townhome units on just over four acres of property. By combining the two phases there will be 68 units on 9.85 acres, which equates to a density of 6.90 units per acre. Calculating the project density is important as City Ordinance 2021-13 was approved by the City Council on September 8, 2021. This approval included a density bonus from 8 to 12 units per acre because of the affordable housing component included with the overall project. Until the affordable housing credits are approved by the UHA, which allows for the apartment project to commence, the project density will be limited to 8 units per acre. 

The applicant approached the Planning Commission in November of 2023 and the City Council in December 2023 to get approval for an Updated Phasing and Amenity Plan Amendment for Phases 1, 3, and 4.  Changes were made to the Phasing and Amenity Plan for the project. Phase 1 of the Amenity Area includes the clubhouse, the main pool, spa, and pickleball courts to be completed by the end of Phase 1 vertical construction. Phase 3 includes a water play area to be completed by the end of Phase 3 vertical construction. Phase 4 will include a water slide by the end of the Phase 4 vertical construction. If Phase 4 amenities need to change based on future economic conditions, the applicant will be required to come back to the Planning Commission and City Council for approval. 

Mr. McNulty reported that Mr. Smith developed Arcadia, which has one water slide. The current proposal includes three water slides. There is now a requirement to have a full-time lifeguard on duty, which was not required with the Arcadia project. As a result, Mr. Smith is grandfathered. Mr. McNulty was not sure if Mr. Smith plans to develop the three side slides as shown or just one. More information will be available when Phase 4 is developed. On February 22, 2024, the Planning Commission held a public meeting and forwarded a recommendation of approval to the City Council. Staff recommended that the City Council consider approving the proposed Phasing Plan Amendment for Quail Crossing and Coyote Landing at Deserts Edge subject to the conditions enumerated in the Staff Report. 

Mr. McNulty reported that a letter was received from the UHA that was addressed to the Mayor in December indicating that it was a good project, but it was beaten out by another. The applicant was encouraged to reapply, which was the intent. The density bonus was granted. The Phasing Plan was referenced. It was noted that originally Phases 2 and 6 included 120 apartment units with 30 units proposed per building. Phases 2 and 6 will have two buildings. If the housing credits do not come through, the applicant will be required to update the Project Plan and go through the original process. 

Council Burton asked about the height of the two-story townhomes, which was confirmed as 28 to 30 feet. Mr. McNulty stated that the zone allows heights of up to 35 feet. It was noted that the proposed project is located across from Arcadia to the west. They are intended to be overnight rentals and were approved as short-term rentals for the townhome units. The 120 apartment units, however, are not and are intended to be priced at 50 to 80 percent of the Area Median Income (“AMI”) to allow for affordability. The number was reduced because the owner/developer gets the tax credit. 

Council Member Hinton recalled that the short-term rental was based on the affordable housing component. Mr. McNulty explained that Mr. Smith got the density bonus for doing the UHA Affordability. If the apartments are not built, they will have to address the short-term rental issue. Mayor Rosenberg reported that the plan requires the apartment units meet the AMI affordability requirements. The developer can choose to use the tax credit or private funding. To achieve the goals of the plan he must build what is presented. 

Council Member Shakespeare assumed from a development perspective that Mr. Smith plans to proceed with the apartments at some point. He understood why the developer would want to continue to work with the UHA. He commented that the State is motivated to make awards as funding becomes available, which is why they increased to every six months. He commented on the short-term rentals that were approved based on reduced rents from the apartments. They are to be sold as short-term rentals and asked Mr. Ence if they could retract the nightly rental component if the apartments are not developed. Mr. Ence was not sure they could not. He explained that the short-term rental approval is a Conditional Use. If the Conditional Use does not satisfy the conditions it was approved under, it can be lost regardless of who the owner is going forward. With this particular project, they are addressing the order of how the phases are to proceed. He was prepared to address how that would play out going forward but stated that generally speaking the short-term rental Conditional Use must comply with the conditions.

Mr. McNulty reported that the process enumerated in the City Code involves revocation of a Conditional Use if the requirements are not met. Mr. Ence recalled that there had been discussions about what is to be built first. Before any short-term rental is completed, Mr. Smith must have the credits in order to develop as anticipated. 

Council Member Shakespeare recalled having those types of discussions previously. He stated that there is a limited amount of State funds and recognized that there are risks. A developer will either get the tax credits or find other ways to fund the project to comply with the Development Agreement. Mr. Ence explained that when it was originally made a part of the Density Bonus Ordinance, the condition was that the developer obtain the tax credit so that they are governed by another agency that would monitor the affordability component. That was done intentionally because the City did not want to be the agency doing the monitoring. The developer obtaining that tax credit triggers that the agency oversight is outside the City. The condition is as stated in the ordinance and specifies that the tax credits must be obtained. Mr. Ence stated that there will be oversight provided, which is crucial. Mayor Rosenberg commented that he has spoken to representatives from non-profits at Housing Action Coalition (“HAC”) meetings who ensure that tenants meet the required income levels and provide monitoring. There are groups other than the State that can do this. Mr. McNulty agreed and stated that there are income thresholds as well. Private funding can be used, and a non-profit group used for monitoring. 

Council Member Hinton asked about the timing once Mr. Smith’s application has been resubmitted. Mr. McNulty was unsure but expected to know within a few months. Council Member Hinton asked about the completion of the amenities as part of Phase 1. Mr. McNulty stated that the developer is aware that the amenities must be in with the end of vertical construction in order to get a Certificate of Occupancy (“CO”) on the last building. 

Ben Willits was asked to comment on the status of the scheduling of the amenities. He stated that the permits have been finalized and they will mobilize in the next few weeks to begin work on the main phase of the clubhouse. The amenities provided in Phase 1 were described and constitute the bulk of what is planned. Phases 3 and 4 include the play structure, pool, and slide area which will come online later. He expected the work to be done by the end of the year. Work on Phase 3 was not expected to begin until early summer with a pad ready by the first of next year. He expected to hear back from the UHA by the end of the summer. 

In response to a question raised by Council Member Burton, Mr. Willits stated that the Amenity Plan was submitted on September 21, 2023. 

Council Member Waite asked about the dotted lines on the plans shown in the parking lot. Mr. Willets stated that it is a gutter, which is how the area and alleys will drain. 

City Manager, Brock Jacobsen, asked about Alley A in Phase 3. Mr. Willets clarified that alleys are private. The private and public areas were identified. Mr. McNulty reported that everything frontloads onto a public street but there are rear-loaded alleys, which were approved with the Project Plan and zoning. 

Council Member Pond asked if the order of the phases is changed if the Conditional Use Permit can be withheld until the approval of Phase 2 for the short-term rentals. Mr. Ence stated that the Conditional Use is not valid until the conditions are met.  The developer would not be able to do any short-term rentals of property until all of the conditions are satisfied with the main one being to get the tax credit and being subject to the Utah Housing Authority. Marketing issues were discussed. Mr. Ence stated that if the developer were to market them it would be a fundamental misrepresentation because the units in Phase 2 cannot be rented short-term until the conditions are satisfied.

Mr. Willets mentioned that the recent Switch Point facility was deemed to be a higher priority and was funded instead of this project. Mr. McNulty stated that it was found to have a higher need because it is helping people with homelessness. He reported that along the Wasatch Front, there are a lot of apartment buildings being constructed. He wanted to make sure that some of the available funding is made available in Southern Utah as well. 

Council Member Shakespeare was unsure how the project could be marketed. He expected it to be two to three years before the project is fully built out and longer depending on the market. Mr. Ence clarified that the condition is that the developer has the approval. Mr. Willets stated that horizontal construction costs are 40% higher today than they were three years ago. Building Official, Cody Mitchell commented that the City has permitted Units 1 through 24 in Phase 1 and the first six are complete. 

Council Member Waite appreciated Mr. Smith’s efforts and for continuing to pursue this option. Mr. Ence did not want his comments to give the impression that the City and Staff are not supportive of what Mr. Smith is trying to do but they have to be clear that they have established conditions, and it is the responsibility of the developer to meet them. If the conditions cannot be met, he can pursue other options. 

Council Member Waite moved to APPROVE the Proposed Phasing Plan Amendment for Quail Crossing and Coyote Landing at Deserts Edge subject to the following conditions:

1. The applicant shall be allowed to proceed with Phase 3 of the project which includes 44 townhome units on 4.04 acres (combined with Phase 1 this equates to a density is 6.90 units/acre).

2. The required amenities shall be completed in Phase 1 prior to issuance of the first Building Permit for a townhome unit in Phase 3.

3. The applicant shall be required to come back to the Planning Commission and City Council if Phase 2 construction does not commence before Phase 4 construction is anticipated allowing for additional review and consideration.

Council Member Shakespeare seconded the motion. Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare-Yes. The motion passed unanimously. 

5. Reports.

A. Mayor/Council Reports.

Council Member Shakespeare reported on the following:

· He has attended recent Historic District Committee Meetings. The Committee has been working diligently and meeting frequently to complete the assigned task. He looked forward to seeing the final product. 

Council Member Burton reported on the following:

· She also attended recent Historic District Committee Meetings and was impressed by the efforts of the Committee. The next time they meet is Caucus Night, which surprised her. Mr. McNulty stated that they have a deadline to meet, and the Committee is focused and wants to keep the Meeting scheduled for March 5. 
· She thanked Mayor Rosenberg and Public Works Director, Dustin Mouritsen for signing her up to attend the Rural Water Association of Utah Conference. She learned a lot. She spoke with Dan Matthews from WETx who offered to make a presentation to the City Council. She stated that excess water can be used for water banking which allows the City to profit from its excess water, which can be leased to other cities. Mayor Rosenberg was not sure that could be done due to the City’s relationship with the Washington County Water Conservancy District (“WCWCD”) because the area cities pool their water already. As a result, they do not have excess water to lease out to another entity. Council Member Burton stated that in speaking with Mr. Matthews it sounded like that was a possibility. Mayor Rosenberg explained that the City has excess water rights but not excess water capacity to deliver. All of the water is pooled with the cities of St. George, Ivins, and Washington. 
· She will meet with the City Manager of Ashland, Virginia, who is considering being the sister city to Santa Clara. The mayors will have to agree and there is no cost. The reason she went with Ashland was because there are similarities between the two cities such as demographics. There are also differences that can provide learning opportunities. For example, Ashland’s history goes back to the Revolutionary War. 
· She continued to work on the Fair. 

Council Member Hinton reported on the following:

· She attended the recent Legislative Policy Committee (“LPC”) Meeting. She reported that this is the last week of the Legislative Session. SB-268-The First Home Investment Zone (“FHIZ”) Act pertains to housing and passed in the House and Senate and is awaiting the Governor’s signature. It allows municipalities to create a First Home Investment Zone to provide affordable owner-occupied housing and capture tax increment. It also counts toward the City’s Moderate-Income Housing Plans. 
· HB-572 – The State Treasurer Investment Amendments passed in both the House and Senate. It requires that at least 60% of the units in a development be affordable. They also must be owner-occupied for a minimum of five years. They will be working with the First-Time Home Buyers Assistance Program. 
· SB-185 – The Residential Building Inspection Amendments is dead.

Council Member Pond reported on the following:

· He was contacted about whether the City has plans to implement a time of use for electric usage. He noted that this is done in Las Vegas as a way to balance out the load. He offered to address it when Power Director, Gary Hall, is present. Mayor Rosenberg reported that it was brought up at the recent Utah Associated Municipal Power Systems (“UAMPS”) Meeting. Council Member Waite reported that the City has contracted with Utility Financial Solutions (“UFS”) to work on that, and he expected to hear back in the next few months. Mr. Jacobsen stated that they are conducting a Rate Study, which was recommended. 
· He was contacted by an individual who is currently building a home and became aware that the City has increased its Impact Fees. His Building Permit cost $36,000 while just a few years ago his neighbor’s Permit cost $26,000. It seemed high compared to St. George and asked if the fees of other cities had been looked at. Mr. Jacobsen reported that the City does not look at the fees charged by other cities because every Capital Facilities Plan Impact Fee Study has different projects. In Santa Clara, the plan is redone every five years and is based on the Engineer’s estimates. Council Member Shakespeare commented that that figure would include the WCWCD, which is increased by $1,000 every year. 
· Council Member Pond was contacted by a resident who lives near Gubler Park who is concerned about lighting and how frequently the lights are on when the park is not in use. The constituent stated that for the first few weeks in February, the lights were on for 12 plus hours per day when no one was in the park. That concerns residents and the associated cost to the City. Mr. Jacobsen commented that during the winter months when it is dark, the lights are turned on in the mornings so that staff can work. His understanding was they are on a timer to come on every weekday morning. Parks Director, Ryan VonCannon reported that when there are tournaments, the users pay for the lights to be on from 6:00 AM to 11:00 PM. The timers were recently readjusted to go on at 6:45 AM. He noted that Gubler Park is large and sometimes people who are there cannot be seen. 

Council Member Waite reported on the following:

· He reported on the mural's progress and stated that he, Council Member Hinton, and Mr. VonCannon recently attended the Art Club Luncheon at the High School where sample drawings were presented. Students came to City Hall, took pictures, and tried to incorporate a lot of history into the design. He was impressed by what they had done. They discussed having City Staff power wash the tunnel when they are about to start and adding a base coat in baby blue throughout the tunnel, including the roof, which would be the base. They also discussed timing with the work likely to take place throughout the summer and potentially into the next school year. The intent was for the mural to be a great addition to the students’ portfolios as they apply for college. The students are highly motivated to do a very good job. Mayor Rosenberg suggested that there be discussions about closing the tunnel to ensure public safety while the work is done. Mr. VonCannon stated that signs could be posted prior to work commencing to make the public aware. The intent was to complete one section at a time. Council Member Waite was asked to get permission from the nearby retirement home for parking. Mr. Mitchell offered to work on that. The students would also like to have access to a hose with water. Mr. Mitchell agreed to provide that. Council Member Waite commented that it will be a great addition to the City.
· Council Member Pond reported that he has been attending Fire Department Meetings with Ivins City, which have been productive. The hope was that a good solution would be reached. 

Mayor Rosenberg reported on the following:

· He attended the recent Transportation Expo with Mr. Mouritsen.
· He participated in the Dixie Metropolitan Planning Organization (“MPO) Meeting for Dixie Tech University. They have a new trail counter system in place. The user numbers are exceedingly high, and trails are extremely popular. 
· An update was given on the Transportation Expo and the Northern Corridor SES. A meeting on the Northern Corridor was scheduled for late March that he planned to attend. 
· A letter was received from the County with a follow-up meeting scheduled for the following day at noon with the County Commission. He will provide feedback at the next meeting. He thought there might be some miscommunication on the part of the County with what is being charged with the fees that were approved on January 10, 2024. 

Mr. Jacobsen reported on the following:

· The Utah League of Cities and Towns (“ULCT”) Spring Conference is scheduled for April 17-19. Registration was open for those interested in attending. Council Members Burton and Waite wanted to attend. 
· In conjunction with the mural, Mr. Jacobsen spoke to Assistant Principal, Kyle Campbell, who will be the new Principal next year. He would like to have the City Council come to the high school and meet with staff and students and walk the halls. Mayor Rosenberg suggested that members of the Youth City Council be with them as well as City Royalty. It was noted that the Princess Pageant is scheduled for the Spring. The contact is Monica Bracken. 
· Council Member Burton asked about the RAP tax. Mayor Rosenberg reported that when the RAP tax was approved by the voters, it was for 10 years. Tuscan approached the City and requested an annual payment due to the amount of sales tax revenue they generate for the local economy. The City agreed to pay Tuacahn $5,000 per year, which was negotiated when the RAP tax was awarded. At the end of the 10-year period, they can decide whether to continue. Mayor Rosenberg stated that the City receives a portion and accepts applications for local projects to be considered for funding. Whatever remains is put toward City parks and recreation. The RAP tax was expected to come up for renewal in 2025. It has been a good program for the City. He reported that 40% of the taxes paid come from tourists. The benefits have been the BMX Track, which was RAP tax-funded, and other worthy programs. 

6. Executive Session.

There was no Closed Session.

7. Adjournment.

Council Member Burton moved to ADJOURN. Council Member Waite seconded the motion. The motion passed with the unanimous consent of the Council. 

The City Council Meeting adjourned at 6:24 PM.



__________________________________
Chris Shelley
City Recorder

Approved:  					
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