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AGENDA 

CITY OF OREM 

SPECIAL CITY COUNCIL MEETING 

56 North State Street, Orem, Utah 

June 26, 2014 

6:00 p.m. 

 
This meeting may be held electronically 

 to allow a Councilmember to participate. 

 

INVOCATION/INSPIRATIONAL THOUGHT: By Invitation 

 

PLEDGE OF ALLEGIANCE: By Invitation 

 

 

6:00 P.M. SPECIAL CITY COUNCIL MEETING – COUNCIL CHAMBERS 

 

RESOLUTION - Expressing the City of Orem’s Intention to (1) Move Forward; or (2) to 

Not Move Forward With Milestone Two of the Macquarie Pre-Development Agreement 

and Directing City Representatives to Take the Necessary Steps to (1) Proceed to Milestone 

Two or (2) to Not Move Forward to Milestone Two and to Authorize the Payment of the 

City’s Pro-Rata Share of Milestone One Costs. 

 

RECOMMENDATION: The City Manager requests that the City Council, by resolution, 

determine whether the City should move forward with Milestone Two of the Macquarie 

Pre-Development Agreement. 

 

POTENTIALLY AFFECTED AREA: Citywide 

 

BACKGROUND: In the Spring of 2013, the City of Orem and the other cities of the Utah 

Telecommunications Open Infrastructure Agency (UTOPIA) and the Utah Infrastructure Agency 

(UIA) were contacted by Macquarie Infrastructure Developments, LLC (Macquarie) regarding 

the potential development of a public-private partnership (PPP) between UTOPIA/UIA and 

Macquarie in relation to the completion, operation and “refresh” of the UTOPIA/UIA fiber 

network. 

 

In December 2013, UTOPIA/UIA signed a Pre-Development Agreement (PDA) with Macquarie 

to set forth in a preliminary manner the parameters for further investigation and negotiation of a 

public-private partnership in preparation of a permanent agreement between the parties at a 

future date.  As outlined in the PDA, the investigation was to be completed in four phases or 

“milestones.”  At the conclusion of each milestone, the cities of UTOPIA/UIA were to be given a 

“Milestone Report” with an opportunity for each respective city in the proposed PPP to move 

forward to the next milestone or to terminate its interest and relationship with Macquarie and the 
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milestone process.  As per the UTOPIA/UIA PDA with Macquarie, costs of each milestone were 

to be assumed by Macquarie in the event UTOPIA/UIA and its respective member cities were to 

move forward through the milestone process and enter into a permanent agreement.  In the event 

UTOPIA/UIA or individual cities within UTOPIA/UIA were to terminate its relationship with 

Macquarie, the costs of each respective milestone in question would be shared between the city 

or cities choosing to not move forward in the milestone process and Macquarie.  

 

In April 2014, UTOPIA/UIA received a copy of the Macquarie Milestone One Report.  A copy 

of the Milestone One Executive Summary is attached to this staff report.  In May 2014, it was 

determined by both the UTOPIA and UIA Boards that each respective UTOPIA/UIA city would 

have until June 27, 2014 to, by resolution, agree to move forward to Milestone Two or to 

terminate its relationship with Macquarie. 

 

To date, the following five UTOPIA cities have voted to move forward to Milestone Two: 

1. Brigham City (also a member of UIA) 

2. Layton (also a member of UIA) 

3. Midvale (also a member of UIA) 

4. Tremonton 

5. West Valley (also a member of UIA) 

 

The following four cities have voted against moving forward to Milestone Two: 

1. Centerville (also a member of UIA) 

2. Lindon (also a member of UIA) 

3. Murray (also a member of UIA) 

4. Payson 

 

On June 26, 2014, the City of Orem (also a member of UIA) and Perry City will vote as to 

moving or not moving forward to Milestone Two. 

 

City staff have prepared two resolutions for your consideration, namely one that authorizes the 

City of Orem to move forward to Milestone Two and another that does not authorize the City of 

Orem to move forward to Milestone Two.  As a note, in proceeding to Milestone Two, it should 

not be interpreted as an intention by the Orem City Council to proceed with additional 

milestones or to ultimately assess a telecommunications fee.  These decisions will be made at a 

later date, after additional information has been received and subject to an additional vote of the 

Orem City Council. 

 

Over the course of the past few months, staff, in cooperation with the City Council, have 

reviewed a variety of options associated with the future of the UTOPIA/UIA network.  Such 

options have included placing the network into “maintenance mode,” continuing with the 

UTOPIA/UIA “sweet spot” plan as proposed by agency management, selling the fiber network, 

moving forward with a shutdown or “going dark” plan, progressing in further evaluation of the 

proposed Macquarie PPP and finally, other options as introduced to UTOPIA/UIA and all 
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member cities, including a developing proposal from a local telecommunications/fiber company 

based in Salt Lake City.  In addition, the City of Orem has also entertained discussions from 

other entities interested in accessing the UTOPIA/UIA network in potentially meeting and 

servicing the needs of Orem residents. 

In choosing to move forward or to not move forward with Macquarie’s Milestone Two, the 

following advantages and disadvantages may be considered: 

 

Advantages 

• The Macquarie PPP proposal represents the most complete proposal that a private entity 

has presented to UTOPIA/UIA since the fiber agency began searching for a private 

partner. 

• In moving to Milestone Two, the City of Orem maintains a strong negotiating position in 

the development of a potential permanent agreement between UTOPIA/UIA and 

Macquarie.  

 

Disadvantages 

• Proceeding to Milestone Two could potentially result in additional costs to the City of 

Orem in the event the city chooses to not proceed to future milestones as part of the 

Macquarie PPP evaluation. 

• Proceeding to Milestone Two may be perceived as an endorsement of the Macquarie 

PPP, as proposed, rather than simply a desire to continue to evaluate the proposed 

partnership. 

 

 

ADJOURNMENT 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

CITY OF OREM 

CITY COUNCIL MEETING 
JUNE 26, 2014 

 

REQUEST: 

RESOLUTION - Expressing the City of Orem’s Intention to (1) Move 

Forward; or (2) to Not Move Forward With Milestone Two of the Macquarie 

Pre-Development Agreement and Directing City Representatives to Take the 

Necessary Steps to (1) Proceed to Milestone Two or (2) to Not Move Forward to 

Milestone Two and to Authorize the Payment of the City’s Pro-Rata Share of 

Milestone One Costs.  

 

APPLICANT: 
Office of the City Manager 

 

FISCAL IMPACT: 

Estimated at $100,000 to $400,000 depending on (1) the City of Orem’s decision to 

move forward or not move forward with Milestone Two of the Macquarie Pre-

Development Agreement, (2) the outcome of all Milestone Two votes of 

UTOPIA/UIA member cities, and (3) changes to the Milestone Two scope of work 

as defined and approved by the UTOPIA and UIA Boards.) 
 

NOTICES: 

-Posted in 2 public places 

-Posted on City webpage 

-Posted on the State Noticing 

Website 

-Faxed to newspapers 

-E-mailed to newspapers 

-Neighborhood Chair 

 
 

PREPARED BY: 

Jamie Davidson 

City Manager 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDATION: 

The City Manager requests that the City Council, by resolution, 

determine whether the City should move forward with Milestone Two 

of the Macquarie Pre-Development Agreement. 

 

BACKGROUND: 

In the Spring of 2013, the City of Orem and the other cities of the Utah 

Telecommunications Open Infrastructure Agency (UTOPIA) and the Utah 

Infrastructure Agency (UIA) were contacted by Macquarie Infrastructure 

Developments, LLC (Macquarie) regarding the potential development of a 

public-private partnership (PPP) between UTOPIA/UIA and Macquarie in 

relation to the completion, operation and “refresh” of the UTOPIA/UIA 

fiber network. 

 

In December 2013, UTOPIA/UIA signed a Pre-Development Agreement 

(PDA) with Macquarie to set forth in a preliminary manner the parameters 

for further investigation and negotiation of a public-private partnership in 

preparation of a permanent agreement between the parties at a future date.  

As outlined in the PDA, the investigation was to be completed in four 

phases or “milestones.”  At the conclusion of each milestone, the cities of 

UTOPIA/UIA were to be given a “Milestone Report” with an opportunity 

for each respective city in the proposed PPP to move forward to the next 

milestone or to terminate its interest and relationship with Macquarie and 

the milestone process.  As per the UTOPIA/UIA PDA with Macquarie, 

costs of each milestone were to be assumed by Macquarie in the event 

UTOPIA/UIA and its respective member cities were to move forward 

through the milestone process and enter into a permanent agreement.  In the 

event UTOPIA/UIA or individual cities within UTOPIA/UIA were to 

terminate its relationship with Macquarie, the costs of each respective 

milestone in question would be shared between the city or cities choosing to 

not move forward in the milestone process and Macquarie.  

 



 

 

In April 2014, UTOPIA/UIA received a copy of the Macquarie Milestone 

One Report.  A copy of the Milestone One Executive Summary is attached 

to this staff report.  In May 2014, it was determined by both the UTOPIA 

and UIA Boards that each respective UTOPIA/UIA city would have until 

June 27, 2014 to, by resolution, agree to move forward to Milestone Two or 

to terminate its relationship with Macquarie. 

 

To date, the following five UTOPIA cities have voted to move forward to 

Milestone Two: 

 

1. Brigham City (also a member of UIA) 

2. Layton (also a member of UIA) 

3. Midvale (also a member of UIA) 

4. Tremonton 

5. West Valley (also a member of UIA) 

 

The following four cities have voted against moving forward to Milestone 

Two: 

 

1. Centerville (also a member of UIA) 

2. Lindon (also a member of UIA) 

3. Murray (also a member of UIA) 

4. Payson 

 

On June 26, 2014, the City of Orem (also a member of UIA) and Perry City 

will vote as to moving or not moving forward to Milestone Two. 

 

City staff have prepared two resolutions for your consideration, namely one 

that authorizes the City of Orem to move forward to Milestone Two and 

another that does not authorize the City of Orem to move forward to 

Milestone Two.  As a note, in proceeding to Milestone Two, it should not 

be interpreted as an intention by the Orem City Council to proceed with 

additional milestones or to ultimately assess a telecommunications fee.  

These decisions will be made at a later date, after additional information has 

been received and subject to an additional vote of the Orem City Council. 

 

Over the course of the past few months, staff, in cooperation with the City 

Council, have reviewed a variety of options associated with the future of the 

UTOPIA/UIA network.  Such options have included placing the network 

into “maintenance mode,” continuing with the UTOPIA/UIA “sweet spot” 

plan as proposed by agency management, selling the fiber network, moving 

forward with a shutdown or “going dark” plan, progressing in further 

evaluation of the proposed Macquarie PPP and finally, other options as 

introduced to UTOPIA/UIA and all member cities, including a developing 

proposal from a local telecommunications/fiber company based in Salt Lake 

City.  In addition, the City of Orem has also entertained discussions from 

other entities interested in accessing the UTOPIA/UIA network in 

potentially meeting and servicing the needs of Orem residents. 

 

 



 

 

In choosing to move forward or to not move forward with Macquarie’s 

Milestone Two, the following advantages and disadvantages may be 

considered: 

 

Advantages 

 The Macquarie PPP proposal represents the most complete proposal 

that a private entity has presented to UTOPIA/UIA since the fiber 

agency began searching for a private partner. 

 In moving to Milestone Two, the City of Orem maintains a strong 

negotiating position in the development of a potential permanent 

agreement between UTOPIA/UIA and Macquarie.  

 

Disadvantages 

 Proceeding to Milestone Two could potentially result in additional 

costs to the City of Orem in the event the city chooses to not 

proceed to future milestones as part of the Macquarie PPP 

evaluation. 

 Proceeding to Milestone Two may be perceived as an endorsement 

of the Macquarie PPP, as proposed, rather than simply a desire to 

continue to evaluate the proposed partnership. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



Page 1 of 2 

 

RESOLUTION NO.  _______________ 

 

A RESOLUTION EXPRESSING THE CITY OF OREM’S INTENTION 

TO MOVE FORWARD WITH MILESTONE 2 OF THE MACQUARIE 

PRE-DEVELOPMENT AGREEMENT AND DIRECTING CITY 

REPRESENTATIVES TO TAKE THE NECESSARY STEPS TO 

PROCEED TO MILESTONE 2. 

 

WHEREAS, the City of Orem is a member of the Utah Telecommunication Open Infrastructure 

Agency (“UTOPIA”) and of the Utah Infrastructure Agency (“UIA,” and collectively with UTOPIA, the 

“Agencies”); and  

WHEREAS, the Agencies previously entered into a Pre-Development Agreement (“PDA”) with 

Macquarie Capital (“Macquarie”); and  

WHEREAS, under the PDA, Macquarie is obligated to fulfill certain steps referred to as 

“Milestones” to methodically investigate and propose a transaction known as a “Concession 

Agreement”; and  

WHEREAS, Macquarie has completed its work under Milestone 1 of the PDA and has provided 

the Agencies, and their member cities, Macquarie’s Milestone 1 Report; and  

WHEREAS, in the Milestone 1 Report, Macquarie proposes a 30 year transaction whereby it will 

provide the capital necessary to complete the full build-out of the Agencies’ network, and will design 

and build the network, provide all networking equipment, perform operations and maintenance on the 

network, will refresh the network over time, and will return the asset to the Agencies at the end of the 

term; and 

WHEREAS, the member cities must now decide whether they want to proceed with Milestone 2 of 

the PDA; and 

WHEREAS, the City Council considered this matter in work sessions, open houses, and in a public 

meeting held on June 26, 2014; and 

WHEREAS, the City Council has thoroughly reviewed the Milestone 1 Report and determined that 

it is in the City’s best interests to proceed with Milestone 2 of the PDA. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OREM, 

as follows: 

1. The City Council hereby expresses its intention to move forward with Milestone 2 of 

the PDA so that the City can receive the Milestone 2 Report and further study the Macquarie 

proposal. Proceeding to Milestone 2 should not be interpreted as an intention by the City Council 

to proceed with additional Milestones or to ultimately assess a telecommunications fee – these 

decisions will be made at a later date after the City has received additional information.  
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2. The City Council hereby authorizes and directs the City’s representatives to the 

UTOPIA and UIA Boards of Directors to vote in favor of moving forward with Milestone 2.  

3. The City Council hereby authorizes and directs the City Manager to take any steps 

necessary to go forward with Milestone 2 and to cooperate with Macquarie in providing 

information necessary to complete Milestone 2.  

4. All acts, orders, resolutions and ordinances, and parts thereof, in conflict with this 

Resolution are hereby rescinded. 

5. This Resolution shall become effective immediately upon passage. 

PASSED AND APPROVED this 26
th

 day of June 2014. 

 

 

 

 

 

 

 

 

 

 

 ____________________________________ 

           Richard F. Brunst, Mayor 

 

ATTEST: 

 

 

_____________________________________ 

Donna R. Weaver, City Recorder 

 

 

COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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RESOLUTION NO.  _______________ 

 

A RESOLUTION EXPRESSING THE CITY OF OREM’S INTENTION 

NOT TO MOVE FORWARD WITH MILESTONE 2 OF THE 

MACQUARIE PRE-DEVELOPMENT AGREEMENT AND TO 

AUTHORIZE THE PAYMENT OF THE CITY’S PRO-RATA SHARE 

OF MILESTONE 1 COSTS.  

 

WHEREAS, the City of Orem is a member of the Utah Telecommunication Open Infrastructure 

Agency (“UTOPIA”) and of the Utah Infrastructure Agency (“UIA,” and collectively with UTOPIA, the 

“Agencies”); and  

WHEREAS, the Agencies previously entered into a Pre-Development Agreement (“PDA”) with 

Macquarie Capital (“Macquarie”); and  

WHEREAS, under the PDA, Macquarie is obligated to fulfill certain steps referred to as 

“Milestones” to methodically investigate and propose a transaction known as a “Concession 

Agreement”; and  

WHEREAS, Macquarie has completed its work under Milestone 1 of the PDA and has provided 

the Agencies, and their member cities, Macquarie’s Milestone 1 Report; and  

WHEREAS, in the Milestone 1 Report, Macquarie proposes a 30 year transaction whereby it will 

provide the capital necessary to complete the full build-out of the Agencies’ network, and will design 

and build the network, provide all networking equipment, perform operations and maintenance on the 

network, will refresh the network over time, and will return the asset to the Agencies at the end of the 

term; and 

WHEREAS, the member cities must now decide whether they want to proceed with Milestone 2 of 

the  PDA; and 

WHEREAS, the City Council considered this matter in work sessions, open houses, and in a public 

meeting held on June 26, 2014; and 

WHEREAS, the City Council has thoroughly reviewed the Milestone 1 Report and determined that 

it is in the City’s best interests not to proceed with Milestone 2 of the Macquarie PDA. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OREM, 

as follows: 

1. The City Council hereby expresses its intention not to move forward with Milestone 2 

of the PDA.  

2. The City Council hereby authorizes and directs the City’s representatives to the 

UTOPIA and UIA Boards of Directors to vote against the City moving forward with Milestone 2.  
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3. The City Council hereby authorizes and directs the City Manager to pay Orem’s pro-

rata share of the Milestone 1 costs when appropriate.  

4. All acts, orders, resolutions and ordinances, and parts thereof, in conflict with this 

Resolution are hereby rescinded. 

5. This Resolution shall become effective immediately upon passage. 

PASSED AND APPROVED this 26
th

 day of June 2014. 

 

 

 

 

 

 

 

 

 

 

 ____________________________________ 

           Richard F. Brunst, Mayor 

 

ATTEST: 

 

 

_____________________________________ 

Donna R. Weaver, City Recorder 

 

 

COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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