WEST HAVEN CITY
COUNCIL AGENDA

e f Ty a WEDNESDAY, MARCH 06, 2024 6:00 PM

'\w /EST HAVEN | City Council Chambers
STHA 4150 South 3900 West, West Haven, UT 84401

NOTICE IS HEREBY GIVEN THAT ON March 06, 2024 THE COUNCIL OF WEST HAVEN CITY WILL HOLD THE FOLLOWING
PUBLIC MEETINGS: 5:00 PM: COUNCIL WORKSHOP 6:00 PM: REGULAR WEDNESDAY CITY COUNCIL MEETING. JOIN US
DIGITALLY FOR THE WORK SESSION AND COUNCIL MEETING AT HTTPS://US06WEB.ZOOM.US/J/81581435918. WATCH
LIVE AT HTTPS://WWW.YOUTUBE.COM/CHANNEL/UCEEQNQBTFZJWTGOPHMCNCBA.

5:00 Council Workshop — In City Council Chambers
NO ACTION CAN OR WILL BE TAKEN ON ANY CITY COUNCIL MEETING AGENDA ITEMS DISCUSSED DURING
PRE-COUNCIL WORKSHOP - DISCUSSION OF SUCH ITEMS IS FOR CLARIFICATION OF AGENDA ITEMS.

MEETING TO ORDER: MAYOR VANDERWOOD

REPORTS AND DISCUSSION AS FOLLOWS:

1. DISCUSSION-COUNCIL UPDATES

2, DISCUSSION-COMMUNITY CENTER

3. DISCUSSION-TEMPORARY LAND USE REGULATION REGARDING CLUSTER SUBDIVISIONS AND
PLANNED RESIDENTIAL UNIT DEVELOPMENTS

4. DISCUSSION-PROPERTIES UNDER THE POWER LINES

5. DISCUSSION-SETBACKS FOR ACCESSORY BUILDINGS

6. UPDATE-BLEACHERS AT THE R. KENNETH BALDWIN COUNTRY PARK

6:00 PM REGULAR CITY COUNCIL MEETING

1. MEETING CALLED TO ORDER-MAYOR VANDERWOOD
2. OPENING CEREMONIES
A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER CALL
B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER DIXON
3. PUBLIC PRESENTATION: Resident(s) attending this meeting will be allotted 2 minutes to express a concern or ask a

question about any issue that IS NOT ON THE AGENDA No action can or will be taken on any issue(s) presented.

4, UPCOMING EVENTS
Senior Lunch Bunch-March 27, 2024-11:30 AM
Easter Egg Hunt-March 30, 2024-9:00 AM
Dumpster Days-April 18, 2024-April 20, 2024
Utah League of Cities and Towns-Midyear Conference-April 17, 2024-April 19, 2024

5. COUNCIL UPDATES
*AGENDA ACTION ITEMS***
6. ACTION ON CONSENT AGENDA
A. STRATEGIC PLAN CITY COUNCIL MINUTES-MEETING HELD-FEBRUARY 15, 2024

B. CITY COUNCIL MINUTES-MEETING HELD-FEBRUARY 21, 2024



10.

1.

12.

13.

14.

15.

C. NILSON HOMES-$115,843.81-COMMUNITY CENTER RELEASE

ACTION ON PLANNING COMMISSION MEETING RECOMMENDATION(S)

A, FINAL SUBDIVISION APPROVAL-SALT POINT WEST SUBDIVISION AMENDMENT-APPROX. 4000 S
AND 3050 W (PARCEL #080290095)-MCKENNA CHRISTENSEN-CW LAND DEVELOPMENT CO

PUBLIC HEARING-FOR THE PURPOSE OF RECEIVING PUBLIC INPUT ON USING AMERICAN RESCUE PLAN ACT
FUNDS FOR LAW ENFORCEMENT IN THE AMOUNT OF $1,812,278 IN THE GENERAL FUND

ACTION ON PUBLIC HEARING-ACTION ON RESOLUTION 06-2024-ON USING AMERICAN RESCUE PLAN ACT
FUNDS FOR LAW ENFORCEMENT IN THE AMOUNT OF $1,812,278 IN THE GENERAL FUND

PUBLIC HEARING-FOR THE PURPOSE OF RECEIVING PUBLIC INPUT ON AN ORDINANCE REGARDING STREETS
AND PUBLIC RIGHTS OF WAY-MAINTENANCE, OBSTRUCTIONS, EXCAVATION, AND RESTORATION

ACTION ON PUBLIC HEARING-ACTION ON ORDINANCE 06-2024-AN ORDINANCE REGARDING STREETS AND
PUBLIC RIGHTS OF WAY-MAINTENANCE, OBSTRUCTIONS, EXCAVATIONS, AND RESTORATION

ACTION ON RESOLUTION 07-2024-INTERLOCAL AGREEMENT BETWEEN WEBER COUNTY AND WEST HAVEN
CITY FOR SOLID WASTE DISPOSAL

ACTION ON ORDINANCE 07-2024-AN ORDINANCE ADOPTING A TEMPORARY LAND USE REGULATION
REGARDING CLUSTER SUBDIVISIONS AND PLANNED RESIDENTIAL UNIT DEVELOPMENTS

CONTINUATION ON DISCUSSION-ANY ITEMS LISTED ON THE 5:00 PM WORKSHOP AGENDA

ADJOURNMENT

Emily Gheen

Emily Green, City Recorder

In compliance with the Americans with Disabilities Act, persons needing special accommodations, including auxiliary communicative aids and services, for
this meeting should notify the city recorder at 731-4519 or by email: emil westhavencity.com at least 48 hours in advance of the meeting.

CERTIFICATE OF POSTING

The undersigned, duly appointed city recorder, does hereby certify that the above notice and agenda has been posted in the West Haven City Recorder's
office; at the West Haven City Complex on the Notice Board and at westhavencity.com; emailed to the Standard-Examiner with a request that it be posted
In their Wednesday night meeting section, mailed and emailed to the West Haven City Mayor and each West Haven City Council Member who has email

capacity and to the city attorney



City Council
Staff Review Memo

March 6, 2024

Alika Murphy, City Planner | WEST I_IAVEN

Accessory Structure
Decision Type: Legislative
Staff Recommendation: See comments below

Background
During the public comment period at the February 7, 2024, a resident expressed the need to

have a smaller setback for the accessory building that he was planning to construct. Staff then
was directed to look at the current accessory building section of the “Supplementary and
Qualifying Regulations” code and conduct a conversation with Council regarding the current
requirements. The accessory building section of the code was last updated on September 7,
2022 under the ordinance 18-2022. The main purpose for that ordinance was to have the
accessory building requirements in one place, and have the size of the lot be taken into
consideration versus the zoning. A table was created showing the lot size, max height, front
setback, side setback and rear setback. The height was changed from 15’-20’ to go as high as
35" if the lot was 30,001+. When the table was shown to planning commission, it was
recommended that all side and rear setback be changed to 5’ for all lots. When the ordinance
reached council, it was changed so that any lot over 12,501 square feet would have to have a
10’ sethack.

Staff Review
Staff has attached all relevant portions of the city code that address an accessory building or
structure. All recommendation is in red. Overall, staff is favoring reducing the setbacks to 5’ and
reducing the height to 20’ based on complaints from various residents over the last year and
based on other cities ordinances. On top of that, | have added additional items to consider and
add to the ordinance found under “Additional Notes”. One thing to consider is changing the
title of the ordinance from accessory building to accessory structure given the definitions that
we currently have. Structure will cover more uses than building, especially when it comes to
pools or sport courts. It is anticipated that after this discussion, the updated accessory building
will be put on the agenda at the next planning commission meeting.



BUILDING. Any structure having a roof supported by columns or walls, for the housing or enclosure of
persons, animals, or chattels.

BUILDING, ACCESSORY. A detached subordinate building clearly incidental to, and located upon, the
same lot occupied by the main building.

STRUCTURE. Anything constructed or erected which requires location on the ground or attached to
something having a location on the ground.

§ 157.601 AREA OF ACCESSORY BUILDING.

No accessory building, nor group of accessory buildings, in any residential zone shall cover more than
25% of the rear yard or side yard.

§ 157.604 MINIMUM HEIGHT OF MAIN BUILDINGS.

No dwelling shall be erected to a height less than one story above the grade.
(Prior Code, § 42.26) (Ord. 2-92, passed - -1992)
§ 157.605 MAXIMUM HEIGHT OF ACCESSORY BUILDINGS.

(A) Accessory buildings are a permitted use in all agricultural and residential zones, subject to the
following height and setback limitations.

Lot Size 0-8,000 sq. ft. | 8,000-12,500 12,501-20,000 | 20,001-30,000 | 30,001+ sq.ft.
sq.ft. sq.ft. sq.ft.
Max height 15 20 25220 3020 35220

Front setback | All accessory building must be located a minimum of 5" behind the front plane of the
home. {possibly

Side setback 5 5!
Rear setback 5’ 5’

g gr 5r
105

16° 5
1005

18- 5
19° 5

(B) Regardless of the above setbacks, accessory buildings located in the portion of the lot adjacent to
the street shall observe all side setbacks for a primary dwelling. No additional side setback is required,
but the rear setback shall be as indicated above.

(A) No structure, except for a rabbit hutch or chicken coop, that is designated for animal housing
and/or shelter shall be constructed closer than the minimum setback standards for accessory buildings
for the zone in which the structure is located. The structure shall be built no closer than 75 feet to any
existing dwelling on an adjacent lot.

(B) No corral or pen shall be located and built closer than 25 feet to any street right-of-way line and 75
feet to any existing dwelling on an adjacent lot. [part of our animal keeping ordinance]




Additional Notes

e Height is measured to the pitch of the roof

* If the minimum setback falls within a PUE, the resident must turn in letters from the utility
companies saying it is ok to encroach. .

®  All run-off from the roof shall be designed to drain onto the building lot where the structures are
located.

* No attached deck or awning or other extension of the structure shall go past the property line

* If the house is built in the back, should the resident be allowed to build closer to the road as long
as they follow the front setback of the zone they are in?
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WEST HAVEN CITY
STRATEGIC PLAN CITY COUNCIL MEETING MINUTES

clLTy O ) em——

WEST HAVEN

February 15, 2023 5:00 P.M.

Roy Hope Center
5051 S 1900 W Roy, UT. 84067

Present: Rob Vanderwood Mayor
Carrie Call Councilmember
Ryan Saunders Councilmember
Ryan Swapp Councilmember
Kim Dixon Councilmember
Staff Present: Emily Green City Recorder
Shawn Warnke City Manager
Excused: Nina Morse Councilmember.
— 4 =
1. WELCOME-MAYOR VANDERWOOD | — A 4
Mayor Vanderwood brought the Meeting to order at 5:01 pm. a in attendance

2. REVIEW AND DISCUSSION-MISSION AND \@]gN TATEMENTS S "75 GIC PRIORITIES, CAPITAL PROJECTS,
REVENUE SOURCES, AND RELATED TOPIC
BUDGET 3

Shawn Warnke went over the previous vision state;-,

== = =
o % L=
‘gpomonso:" it

Mayor Vanderwood city markers for the entrances to the city.

Shawn Warnke dr'scusse economic development.

Mayor Vanderwood expressed the desire to see more restaurants in West Haven especially on 1900 W, Hinckley, and Midland.
Councilmember Saunders asked for building updates every three months.

Mayor Vanderwood suggested getting bids from local builders for the community center.

Councilmember Swapp suggested purchasing land for any needs the city may have in the future.



Councilmember Call said she is in favor of a community center.
Councilmember Dixon safd she would like to see bids on it
ADJOURNMENT

Councilmember Dixon moved to adjourn at 7:54 PM. Councilmember Saunders seconded the motion. Councilmember
Dixon, aye; Councilmember Call, aye; Councilmember Swapp, aye; Councilmember Saunders, aye; Vote was unanimous.

Lereess
City Recorder Date Approved:



WEST HAVEN CITY
COUNCIL MEETING MINUTES

February 21, 2024 6:00 PM

— LT Y 8T

“/E T ‘/EI\I City Council Chambers
S X 4150 South 3900 West, West Haven, UT 84401

.

PRESENT EXCUSED

Mayor - Rob Vanderwood None
Councilmember - Carrie Call
Councilmember - Ryan Saunders
Councilmember - Nina Morse
Councilmember - Kim Dixon
Councilmember - Ryan Swapp

5:00 Council Workshop -

NO ACTION CAN OR WILL BE TAKEN ON ANY CITY CO

PRE-COUNCIL WORKSHOP - DISCUSSION OF SU
MEETING TO ORDER

REPORTS AND DISCU

1. DISCUSSION-COUNCIL UPDA

Councilmember Dixon said that Easter Ega Hunt is plannec} for March 30, 2024 at 9:00 AM.

Councilmember Call asked for an update on the public comments from the previous meeting.

Shawn Warnke said he will be bringing the setback issue back to Planning Commission and that he
discussed the sidewalk with Weber County School District.

Councilmember Saunders asked about the status of flooding in Green Farm.
Amy Hugie suggested asking the Nilson Homes representative tonight.

_ Councilmember Swapp asked about the pumps we received from a grant and if we could allow residents to
~ use those.

Mayor Vanderwood said he is not sure of the process of allowing residents to use those pumps.

Alika Murphy asked for direction on the cluster subdivision ordinance.

Councilmember Saunders expressed concern over not allowing clustering.

Councilmember Swapp suggested removing clustering all tagether.

Amy Hugie suggested looking at how many lots would be effected.

3. DISCUSSION-ANNEXATION POLICY PLAN

Council discussed the annexation policy plan.

Councilmember Swapp suggested sending out information to Taylor residents about annexing into West
Haven City.



6:00 PM REGULAR CITY COUNCIL MEETING

i {1 MEETING CALLED TO ORDER-MAYOR VANDERWOOD

The council met at their regularly scheduled meeting held in the council chambers.
Mayor Vanderwood called the meeling to order at 6:01 pm. and welcomed those in attendance.

2. OPENING CEREMONIES
A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER SWAPP
B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER MORSE
3. PUBLIC PRESENTATION: Resident(s) attending this meeting will be allotted 2 minutes to exp—' concern or ask a guestion about

any issue that IS NOT ON THE AGENDA No action can or will be take y issue(s) presented

No one came up at this time.

4, UPCOMING EVENTS
Senior Lunch Bunch-February 28, 2024-11:30 AM

=
Councilmember Dixon said the Easter Egg Hunt will be March 30, 2024, at 9:00 AM.

5. COUNCIL INFORMATION

6. COUNCIL UPDATES.

— = _
Mayor Vanderwood said that him and the City Manager had a meeting with Cameron Diehl and Representative
Musselman about upcoming bills.

Councilmember Morse said the Utah League of Cities and Towns legislative policy committee have asked that she be a
voting member and she suggested the City Manager should be as well,

*AGENDA ACTION ITEMS***

ACTION ON CONSENT AGENDA

F——1

INUTES-MEETING HELD-FERUARY 7, 2024

CK HARD EXCAVATING LLC-$196,030.32-INV.#BANK STABIL

Councilmember Saunders corrected the minutes with the addition of his comments about the legislature performing an
audit before passing new legislation on item number 13.

Nina Morse made a motion to approve. Carrie Call seconded the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:
RECUSED:




10.

1.

PRESENTATION-AUDIT REVIEW-ULRICH & ASSOCIATES, PC

Heather Christopherson presented the audit.

ADVICE & CONSENT OF: TWO (2) EVENTS COMMITTEE MEMBER APPOINTMENTS-SUBMITTED BY MAYOR VANDERWOOD TO
FILL 2, 3 YEAR TERM POSITIONS. THE NEW TERMS WILL BE FROM

JANUARY 31, 2024 THRU DECEMBER 31, 2026

Mayor Vanderwood presented Julie Rose and James Jensen.

Carrie Call made a motion to approve give advice and consent for Julie Rose and James Jensen. Nina Morse seconded
the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

ACTION ON RESOLUTION 05-2024-GREEN FARM SUBDIVISION IMPROVEME

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

Amy Hugie went over the options to de-annex from the Taylor West Weber Parks and Cemetery District,

City Council agreed to meet with the districts to see if they would be willing to do a boundary line adjustment,

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

City Recorder Date Approve:



City Council
Staff Review Memo

March 6, 2024

Alika Murphy, Planner |

Subdivision — Salt Point Subdivision Parcel A
Request: Grant approval of a 1-lot commercial subdivision
Property Address: Approximately 4000 South and 3050 West, Parcel# 080290095

Property Zone: Mixed-used, commercial component
Property Size: 1.00 acres for lot 1
Applicant: CW Land Co (Agent: Mckenna Christensen)

Govérning Document(s): WHC Zoning Map; WHZC (online version)
Decision Type: Administrative

Staff Recommendation: See comments under “Staff Review”

Background
The applicant is presenting a 1-lot commercial property final subdivision plat located at approximately 4000 S

3050 W. They are taking the south part of Parcel# 08-029-0095 to create this 1-lot subdivision with a
remainder parcel that will be developed accordingly with the commercial requirements since this parcel is
zoned as commercial. There is no site improvement at this time, it is being presented for preliminary and final
subdivision approval. The applicant has not presented a site plan at this time but will be required to do so and
follow the process prior to any site development. Preliminary approval was granted at the February 28, 2024
Planning Commission meeting and final plat approval was recommended to the Council.

Staff Review
As a commercial plat, there are no minimum lot sizes or setbacks which need to be outlined. There are no
public infrastructure facilities or designs which need to be reviewed by City staff. Any commercial business
that is interested in developing on this site will have to submit a site plan where staff will review to make sure
that it is compliance with our commercial and design review ordinance. Engineering and fire have taken a look
at the plat and have no further comments at this time.

Staff Recommendation
Staff finds that in all material respects, the final plat is compliant with City standards and accordingly, it is
Staff’s position that the Council give final plat approval for this commercial subdivision.




SUBDIVISION APPLICATION

CHTY O F —

WESTHAVEN

PHONE 801-731-4519
SUDIVISION NAME salt Point West Subdivision
LOCATION 4000 South 3050 West PARCEL # 080290095
NO. OF LOTS ZONE c1

APPLICANTS NAME McKenna Christensen / CW Land Co

PHASE 1 NO. OF LOTS 1
PHASE 2 NO. OF LOTS,
PHASE 3 NO. OF LOTS
PHASE 4 NO. OF LOTS
PHASE 5 NO. OF LOTS
N/A  Recsived nh reeied  Letters of acknowledgment/approval/conditions from
PRELIMINARY FINAL
Affidavit of Understanding and Acceptance of D D Secondary Water Company
Fees
D I:l Culinary Water Company
]:l D Fire District
D D All other items required by City Planner

ALL APPLICABLE ITEMS MUST BE RECEIVED BEFORE BEING ADDED TO THE AGENDA.



& Asociaten, Ine - Solutions ¥ou Can Huild On

& Assaciates, fne - Solutions ¥ou Can Build ©

SHEET 1 OF 1

BOUNDARY DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP
5 NORTH, RANGE 2 WEST, SALT LAKE BASE AMD MERIDIAN, US,
SURVEY, WEST HAVEN CITY, WEBER COUNTY, UTAH

BEGINNING AT A POINT ON THE NORTH RIGHT—OF-WAY LINE OF
4000 SOUTH STREET (SR—37), BEING 478.42 FEET NCRTH
89'23'52" WEST ALONG THE SECTION LINE, AND EB8.18 FEET
NORTH OO'36'08" EAST FROM THE SOUTH OQUARTER CORNER OF
SAID SECTION 3 (SAID SOUTH QUARTER CORNER BEARS NORTH
80°25'00" WEST 2637.21 FEET FROM THE SOUTHEAST CORNER
OF SAID SECTION 3); THENCE TWO (2) COURSES ALONG THE
EASTERLY LINE OF THE LAYTOM CAMAL AS FOLLOWS: (1) NORTH
00'35'48" FAST 93.25 FEET, AMD (2) NORTHERLY &1.76 FEET
ALONG THE ARC OF 150.00 FEET RADIUS CURVE TO THE RIGHT
THROUGH A DELTA ANGLE OF 23'35'22", AND LONG CHORD OF
NORTH 12'23'29" EAST 61,32 FEET; THEWCE SOUTH 89719'02"
EAST 282.17 FEET; THENCE SOUTH 00°23'38" WEST 112.08 FEET
7D THE NORTHERLY RIGHT—OF—WAY LINT OF 4000 SOUTH
STREET; THENCE FOUR (4) COURSES ALONG SAD NORTHERLY
LINE AS FOLLOWS: (1) NORTH 88'27'48" WEST 17.50 FEET; (2)
SCUTH 00°23'358" WEST 11,16 FEET, (3) SOUTH 51'30°08" WEST
47.99 FEET TO A POINT OF CURYATURE; AND (4) WESTERLY
240,40 FEET ALONG THE ARC OF A 9461.00 FOOT RADIUS
CURVE TO THE LEFT THROUGH A DELTA ANGLE OF ©1°27'Z1",
AND LONG CHORD OF NORTH 89'19'02" WEST 24040 FEET
(CENTER BEARS SOUTH 01°24'33" WEST) TO THE POINT OF
BEGINMING.

CONTAINING 43,560 SQUARE FEET OR 1.000 ACRES

LEGEND

SECTION CORNER

o <
I

SET 5/8" REBAR AND
PLASTIC CAP STAMPED
“REEVE & ASSOCIATES"

SALT POINT WEST SUBDIVISION

PART OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, U.S. SURVEY

CITY OF WEST HAVEN, WEBER COUNTY, UTAH
FEBRUARY, 2024

BASIS OF BEARINGS

THE BASIS OF BEARING FOR THIS PLAT IS THE SECTION LINE
BETWEEN THE SOUTH QUARTER CORNER AND THE SOUTHEAST

CORNER OF SECTION 3, TOWNSHIP 5 NORTH, RANGE 2 WEST,
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY. SHOWN HEREON /

AS NORTH B89°23'52" WEST.

NARRATIVE

THE PURPOSE OF THIS PLAT IS TO CREATE A ONE LOT
SUBDIVISION WITH A REMAINDER PARCEL. THE BOUNDARY
WAS DETERMINED BY RETRACING UDDOT DEEDS AND THE
SALT POINT ROAD DEDICATION PLAT. ALL PROPERTY
CORNERS WERE SET WITH A 5/B" REBAR AND PLASTIC CaP
STAMPED "REEVE AND ASSOCIAT!

LAYTON CANAL
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A (NOT APPROVED FOR DEVELOPMENT) I
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SURVEYOR’S CERTIFICATE
, JASON T, FELT, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR AND
THAT | HOLD A LICENSE IN THE STATE OF UTAH IN ACCORDANCE WITH TITLE 58, CHAPTER
22, PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS ACT, AMD THAT | HAVE
COMPLETED A SURVEY OF THE PROPERTY DESCRIBED ON THIS PLAT IN ACCORDANCE WITH
SECTION 17-23-17 AND HAVE VERIFIED ALL MEASUREMENTS, AND HAVE PLACED MONUME‘#IE,
AS REPRESENTED ON THIS PLAT, AND THAT THIS PLAT OF
UTAH, HAS BEEW DRAWN CORRECTLY TO THE DESIGNATED
SCALE AND IS A TRUE AND CORRECT REPRESENTATION OF THE HEREIN DESCRIBED LANDS
INCLUDED IN SAID SUBDWVISION, BASED UPON DATA COMPILED FROM RECORDS IN THE WEBER
RECORDER'S OFFICE AND FROM SAID SURVEY MADE BY ME ON THE GROUND, |
FURTHER CERTIFY THAT THE REQUIREMENTS OF Atl APPLICABLE STATUTES AND ORDINANCES
CONCERNING ZONING REQUIREMENMTS REGARDING LCT
MEASUREME‘«FS HAVE BEEN CCM;'UED WITH.

SIGNED THIS DAY OF

9239283
UTAH LICENSE NUMBER

298,985 SF.
B5.864 ACRES

OWNERS DEDICATION AND CERTIFICATION

WE THE UNDERSIGNED OWNERS OF THE HEREIN DESCRIBED TRACT OF LAND, DO HEREBY SET
APART AMND SUBDIVIDE THE SAME INTO LOTS AS SHOWN HEREON AND NAME SAID TRACT,
SALT POINT WEST SUBDMSION, AMD GRANT AND DEDICATE A PERPETUAL RIGHT AND
EASEMENT OVER, UPON AND UMDER THE LANDS DESICNATED HEREON AS PUBLIC UTILITY, THE
SAME TO BE USED FOR THE INSTALLATION MAINTENANCE AND OPERATION OF PUBLIC UTILITY
SERVICE LINE, STORM DRAINAGE FACILITIES, IRRIGATION CANALS OR FOR THE PERPETUAL
PRESERVATION OF WATER CHANNELS [N THEIR NATURAL STATE WHICHEVER IS APPLICABLE AS
MAY BE AUTHORIZED BY THE COVERNING AUTHORITY, WITH NO BUILDINCS OR STRUCTURES
BEING ERECTED WITHIN SUCH FASEMENTS AND ALSO DEDICATE THE CROSS ACCESS
EASEMENTS TO THE OWNERS OF LOTS 1 AND THE REMAINDER PAREEL TO BE OWNED AND
MAINTAINED BY THE SAME.

—_—

1215 ——  —

o
50?'07'3 G

5
3050 WEST STREET

SIGNED THIS DAY OF 20. .
CW DEVELOPMENT LLC
NAME/TITLE DATE
ACKNOWLEDGMENT
STATE OF UTAH s
COUNTY OF )
ON THE DAY OF 20___, PERSONALLY APPEARED

BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC,
BEING BY ME DULY SWORN, ACKNOWLEDGED TO ME THEY ARE — AND

QF SAID LLC AND THAT THEY SIGNED THE ABOVE CWNER'S DEDICATION
AND CERTIFICATION FREELY, VOLUNTARILY, AMD IN BEHALF OF SAID LLC FOR THE PURPOSES
THEREIN MENTIONED.

(aND)

COMMISSION EXPIRES NOTARY PUBLIC
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STAFF REPORT

TO: Mayor and City Council

——— C 1 T Y 0 F e—

FROM: Shawn Warnke, City Manager WEST I—WEN

DATE: March 6, 2023

SUBJECT: RESOLUTION OF WEST HAVEN CITY AUTHORIZING USING AMERICAN
RESCUE PLAN ACT (“ARPA”) REVENUE; AUTHORIZING THE CITY
MANAGER TO TAKE CERTAIN ACTIONS REGARDING THE ARPA
REVENUE; AND AUTHORIZING THE MAYOR TO SIGN THIS RESOLUTION;
AND, PROVIDING FOR AN EFFECTIVE DATE.

By the end of the 2024 calendar year, the City has a deadline to have the America Rescue Plan Act
(ARPA) funds of §1,812,000 spent to fulfill the ARPA requirements. The State of Utah Auditor
is charged with ensuring the City complies with the deadline to expend ARPA funds, and as such
the City needs to designate the ARPA expense and report this expense on the Utah Transparency
Website. The City Council wants to use the ARPA funds on a capital project, which has yet to be
determined, and this project will likely not meet the 2024 calendar year deadline.

To meet these two objectives, the proposed Resolution would authorize City staff to report the use
of the ARPA Funds on law enforcement services, which is essentially $1.9 million in FY 24. The
City can then recognize the ARPA fund revenue as being earned in the General Fund. These
actions will meet the requirements of the ARPA Act and the Utah State Auditor.

To meet the City Council's objective of spending the ARPA funds on a future capital project, the
Resolution directs City staff to prepare a budget amendment transferring $1,812,000 (the revenue
realized by earning the ARPA Funds) to the capital projects fund, and labeling on the capital fund's
balance sheet that this $1,812,000 is "Assigned as Special Projects - City Council". This
"assignment" does not allow these funds to be appropriated or used without specific and expressed
approval from the City Council. This transfer and "assignment" will meet the objective of the City
Council to use the ARPA funds on a future capital project, while allowing more time for the City
Council to make the determination regarding which capital project without the looming deadline.



CAPITAL PROJECTS FUND
BALANCE SHEET

JANUARY 31, 2024
JANUARY 31,
2024 JUNE 30, 2023 Change
ASSETS:
Unrestricted Cash $ 7.944.086 $ 8.666.765 $  (722.679)
Restricted Cash 14.083,642 11.884.098 2,199,544
Total Cash 22,027,728 20,550.863 1.476.865
Receivables and Prepaids 333.760 1,145.156 (811.396)
Total Assets $ 22.361.489  § 21,696.019 % 665,470
LIABILITIES:
Accounts Payable § - $ 820.170  §  (820.170)
Total Liabilities - 820,170 (820.170)
FUND BALANCES:
Restricted for park impact fees 5.610.137 5,409,503 200.634
Restricted for class ¢ road 1.586.393 1,213,509 372,884
Restricted for transportation tax 2.281.336 1.895.180 386.156
stricted for road impact fees 4.605.775 3.365.906 1.239.869
Pnrestricted. unassigned 8.277.847 8.991.751 (713.904)
Total Fund Balances 22.361.489 20.875.849 1.485.640
Total Liabilities and Fund Balances $ 22361489 § 21696019 § 665.470

After recognizing the ARPA revenue in the General Fund, the City staff is directed to prepare a budget
amendment that includes the transferring of approximately $1,812,000 from the General Fund to the Capital
Projects Fund and on the balance sheet of this fund to classify the transferred funds as “Assigned as Special
Projects - City Council.”

The arrow points to the location on the Balance Sheet where it will be noted that the $1,812,000 is "Assigned as
Special Projects - City Council". This "assignment" does not allow these funds to be appropriated or used without
specific and expressed approval from the City Council.




Resolution No. 06-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING USING AMERICAN RESCUE
PLAN ACT (“ARPA”) REVENUE; AUTHORIZING THE CITY MANAGER TO TAKE
CERTAIN ACTIONS REGARDING THE ARPA REVENUE; AND AUTHORIZING THE
MAYOR TO SIGN THIS RESOLUTION; AND, PROVIDING FOR AN EFFECTIVE
DATE.

SECTION I - RECITALS:

WHEREAS, the City Council of West Haven City (he

corporation duly organized and existing under the laws of the State of

in "City") is a municipal

WHEREAS, in conformance with the provisions of 1 UCA § 10-3-71 tha governing body of
the City may exercise all administrative powers by resolution mcI uding, but not Iumted to
purchasing equipment for the City; and, \

SECTION II. RE

l. That the City Manager is authorized to designate using the ARPA rtevenue by
reporting on the transparency website the City's expenses in the amount of
$1,812,278 for law enforcement for FY 2024.

2 That the City staff is directed to recognize the remaining ARPA revenue of
$1,812,278 in the General Fund.

3. After recognizing the ARPA revenue in the General Fund, the City staff is
directed to prepare a budget amendment that includes the transferring of

West Haven Resolution —



approximately $1,812,000 from the General Fund to the Capital Projects Fund
and on the balance sheet of this fund to classify the transferred funds as "Assigned
as Special Projects - City Council".

4. That the Mayor is authorized to sign this Resolution.

SECTION III. PRIOR ORDINANCES AND RESOLUTIONS:

The body and substance of any and all prior Resolutions "'éféfrgé?ﬁer with their specific
provisions, where not otherwise in conflict with this Resolution,»are hereby reaffirmed and
readopted.

SECTION IV. REPEALER OF CONFLICTING ENAGTMENTS:

All orders, and Resolutions with respect to hanges herem enacted anti
have heretofore been adopted by the City, or paits theréof, which are in conflict Wlth any of the
provisions of this Resolution, are, to the extent of such confliét, heréby repealed,” except that this

repeal shall not be construed to revive any act, order or resolution, or part thereof, heretofore
repealed.

SECTION V - SAVINGS CLAUSE:

WEST HAVEN CITY

Mayor Rob Vanderwood
ATTEST:

Emily Green
City Recorder

West Haven Resolution -



Mayor Rob Vanderwood Yes No

Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No
Councilmember Ryan Swapp Yes ~ No

West Haven Resolution —



STAFF REPORT

TO: Mavyor, City Council, City Manager

FROM: Ed Mignone, City Engineer

DATE: February 26, 2024

SUBIECT: Update and Revisions Lo City Code Chapter 152: Streets and Public Property

Background

Staff believes that the current Chapter 152: Streets and Public Property does not address issues that are
important to codify when it comes to allowing excavations within the public right-of-way, clarify permitted
and unpermitted uses and impacts upon public sidewalks and public rights of way.

[ssues specific to the City’s permitting process, such as permit expiration, inspections, actions that may
warrant a notice of violation/fee, revised permitting fee structure, additional requirements for excavations
affecting roads that have been recently resurfaced or treated; as well as technology is now common, such as
directional boring were previously presented to the Council in a previous staff report. A copy of the “Update
and Revisions to City Code Chapter 152: Streets and Public Property Permit Right of Way Excavation and
Related Fees,” staff report, dated November 30, 2023, is attached for reference.

Staff has identified areas within the current ordinance that could be strengthened to:

e Better protect the City

» Better protect the resident

o Clearly specific permitted and unpermitted acts/actions

* Provide clear guidance with respect to the issuance of road (right of way) excavation permits and
required restoration; provide City personnel with greater enforcement authority to execute
requirements and add provisions where a stop work order could be necessary and imposed.

Discussion

The attached proposed revised ordinance has been retitled: Streets and Public Rights of Way —
Maintenance, Obstructions, Excavations and Restoration. The proposed title provides more context for the
scope of the ordinance and for the public to able to search for pertinent provision.

On the face of it, the redlined version of the current ordinance appears extensive. Most of the additions,
however, are specific “dos” and “don’ts.” The ordinance has been restructured to make it easier to follow
and combine sections where appropriate.

The most significant changes related to sidewalk maintenance; obstruction of public sidewalks;

restoration of public property; patching and restoration policies, procedures, and guidelines, and
enforcement; notices of violation, corrective actions, and stop-work arders.

The current ordinance section 152.50 concerns "excavation; clean fill sites.” This essentially permitted
landfilling of private properties within the City and allowed materials such as pieces or slabs of concrete,
brick, steel rebar, and other similar non-toxic, inert, non-garbage material for the purpose of disposal, and in



MEMO
Amy Hugie/Emily Green
Re Update and Revisions to City Code Chapter 152: Streets and Public Property age 2 0f2

sorne instances wood products, demolitions from buildings, siding, shingles, lumber, and tar paper. This isan
obsolete practice and more pertinent regulations for the general import or export to or from a private
property have been incorporated into Chapter 155 Stormwater Quality Management.

Sidewalk maintenance and obstructions now clearly identify the resident’s and City's responsibilities for
maintaining sidewalks and clearly addresses ambiguous or previously not included actions such as weed
removals, snow removal, and prohibiting snow to be placed in the public right of way. These responsibilities
have always been required; however, the language was not clear. This will greatly assist the public works
department with their productivity and provide for city enforcement if deemed necessary.

Restoration of public property is a more technically detailed section for how excavations are to be
conducted and restored. Specific provisions to ensure that permittees understand the expectations and
requirements of how excavations are temporarily or permanently restored and provides a moratorium from
opening streets that have been resurfaced or had surface treatment in the previous three (3) years. In cases
where those streets need to be excavated, the City will require more extensive restoration to maintain the
long-term integrity of those streets.

The current ordinance does provide authority to suspend, revoke or issue stop work orders with regard to
right of way excavations. The proposed revisions clearly express what actions could be violations, provide
defined authority to impose corrective actions and details the conditions and procedures if it becomes
necessary to issue a stop-work order,

Recommended Action

Staff believes that it is in the City’s best interest to replace the existing Chapter 152 as attached. The
requirements added are not unique to West Haven and will ultimately protect the City, contractors, and
residents as it relates to actions within public rights of way and sidewalks.

Staff recommends that the Council adopt the revised Chapter 152 as presented.

EIM/ejm
Attachment: Staff Report “Update and Revisions to City Code Chapter 152: Streets and Public Property Permit Right of way
Excavation and Related Fees,” dated November 30, 2023



ATTACHMENT TO FEBRUARY 26, 2024, STAFF REPORT
REGARDING CHAPTER 152: STREETS AND PUBLIC PROPERTY

November 30, 2023 Staff Report Regarding Excavation and Related Fees (Chapter 152)



STAFF REPORT

TO: Amy Hugie/Emily Green
Co-Interim City Managers

FROM: Ed Mignane, City Engineer e L

WEST HAVERN

SUBJECT: Update and Revisions to City Code Chapter 152: Streets and Public Property Parmit
Right of Way Excavation and Related Fees

DATE: Novemnber 30, 2023

Background

The City has always required a permit for anybody that will excavate within the City rights-of-way. These
generally entails conventional trenching for utilities but can also include directional drilling/boring. The
Director of Public Works reviews and approves these permits and inspects or causes the inspection for key
construction points such as backfilling and trench/asphalt repair.

There have not appeared to be any revisions to the various related fees since at least 1998, At that time, the
application fee was $15.00; the fee for failure to obtain a permit was $50.00 and the street cut fee was
$0.47/sf far hard surfaces and lesser of $0.05/sf or $30. An inspection fee was included at $25/hour.

Discussion

The current ordinance does not address Issues that are important to codify when it comes to allowing
excavations within the public right-of-way. These include Permit expiration, inspections, actions that may
warrant a notice of violation/fee, additional requirements for excavations affecting roads that have been
recently resurfaced or treated; as well as technology is now common, such as directional boring. Staff is
nearing completion of a comprehensive update to Chapter 152 as a whole to address these issues,

Suggested fee categaries include:

¢ Application Fee - The total fee covers the permit, review, and initial and final inspections.

» Permit Renewal - for projects that continue past the thirty (30) day maximum duratian

o Permit Extension — In cases where problems arise and work cannot be completed by the deadline

o Reinspection Fee — In cases where additional inspections may be required in excess of an initial and
final (lack of compliance, complaints, etc.).

o Working without a permit — A substantial fee intended to be either preventative or punitive. Without
a permit the City would not necessarily be aware of any excavations being undertaken and unaware
of significant issues such as traffic control, pedestrian safety, adequate temporary patching and
ensuring an acceptable final patch.

e Violation fee — The Ordinance provides for many standards and requirements in the permitting,
conduct, maintenance, and final repairs for excavations. There are situations such as installing asphalt
atimproper temperature, daily cleanup, inadequate traffic/pedestrian controls which may warrant a
notice of violation with a fee.

e Street Cut Fee - Standard fee for excavations, typically a minimum fixed fee + additional costs based
on the square footage disturbed.
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ORDINANCE NO. 06-2024

AN ORDINANCE OF WEST HAVEN CITY, UTAH, AMENDING THE CITY
CODE CHAPTER 152: STREETS AND PUBLIC PROPERTY; MAKING
CERTAIN AND NECESSARY LANGUAGE CHANGES TO THE CITY CODE
TO EFFECT THOSE CHANGES; AND ESTABLISHING AN EFFECTIVE DATE
FOR THOSE CHANGES.

Section 1. Recitals:

unicipal corporation duly

WHEREAS, West Haven City (herein “City”) is a
organized and existing under the laws of the State of Utah an

WHEREAS, in conformance with UCA § 10- 3- 707 the govermno body of the city
may revise, codify and compile from time to time and to pubhsh in boo , pamphlet or loose
leaf form all ordinances of the municipality of a‘general and permanent ¢h character and to
make such changes, alterations, modifications{additions, and_ subst1tut10ns as 1f may deem
best; and, &

WHEREgs_,{
changes; and

that the public convenience and necessity,
welfare s-at 1ssue in this matter and requires action by the City as

1. The West Haven Code Chapter 152 titled “STREETS AND PUBLIC
PROPERTY” and all of its subsections, shall be repealed and replaced with
Chapter 152 titled “STREETS AND PUBLIC RIGHTS OF WAY -
Maintenance, Obstructions, Excavations, and Restoration”, which new
language is attached as “Exhibit A” to this Ordinance.

The foregoing Recitals are fully incorporated herein.
Section 2. Repealer of Conflicting Enactments:

All orders, ordinances and resolutions regarding the changes herein enacted and adopted
which have heretofore been adopted by the City, or parts thereof, which conflict with the




provisions of this Ordinance, are, for such conflict, repealed, except this repeal shall not be
construed to revive any act, order or resolution, or part thereof, heretofore repealed.

Section 3. Prior Ordinances and Resolutions:

The body and substance of any prior Ordinances and Resolutions, together with
their specific provisions, where not otherwise in conflict with this Ordinance, are
reaffirmed and readopted.

Section 4 - Savings Clause:

If any provision of this Ordinance shall be held or deefmed to be or shall be invalid,
inoperative or unenforceable for any reason, such reasén s not render any other
provision or provisions invalid, inoperative or unenforceable to anyextent whatever, this
Ordinance being deemed to be the separate mdependent ‘and severable act of the City

Council of West Haven City.

Section 5 - Date of Effect:

day of March 2024 and after pubhcatm

DATED this 6th day of March 2024.

Emily Green

Mayor Rob Vanderwood Yes No
Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No

Councilmember Ryan Swapp Yes No



EXHIBIT A

Chapter 152 titled “STREETS AND PUBLIC RIGHTS OF WAY — Maintenance,
Obstructions, Excavations, and Restoration”
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CHAPTER 152: STREETS AND PUBLIC RIGHTS OF WAY — Maintenance,
Obstructions, Excavations, and Restoration

§ 152.001 Purpose and Intent

§ 152.002 Definitions

§ 152.010 Sidewalk Maintenance

§152.011 Obstruction of Public Sidewalks

§152.012 Obstruction of Public Rights of Way

§152.020 Right of Way Excavation Permit: When Required

§152.021 Right of Way Excavation Permit: Application -

§152.022 Right of Way Excavation Permit: Other Condltlons and Requirements

§152.023 No Transfer or Assignment of Permit '

§152.024 Other Permits

§152.025 Emergency Work

§152.026 Insurance Requirements

§152.027 Bond; When Required, Condltlons Warranty

§152.028 Impact of Excavations on Existing Improvements _

§152.029 Impact of Excavations on, Existing Private Property Improvements

§152.030 Restoration of Public Property, Patchrng and, Restoratlon Policies, Procedures, and
Guidelines Y > '

§152.031 Hold Harmless Agreement anltatlons on Clty Llablhty

§152.032 Tampering withTraffic Barricades - -

§152.033 Conflict with Governrng Prowsmns ) : ' v

§152.090 Enforcement "Notice' ofV|oIatlon Correctlve Actlons, and Stop-Work Orders

§152.091 Effect of Enforcement Actlons LY

§152.092 Penaitres A Y Sy \

)/‘.

§ 152. 001 PURPOSE AND INTENT
(A) The intended purposes and objectlves of this chapter are:
(1) To estabhsh reasonable controfs and standards to prevent obstructions of public
sidewalk and the safe operatlon and maintenance of same;
(2) To prevent and regulate obstructions of or encroachments into public rights of way; and
(3) To provide for reasonable and uniform limitations, safeguards, and controls on
excavation within the City and ensure protection and restoration of property.

§ 152.002 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates, or requires, a different meaning.

APPLICANT. Any person who submits a complete application for a permit.

APPURTENANCES. Miscellaneous concrete surfaces within the public way, such as parking bays
and carriage walks; miscellaneous components of storm/sanitary sewer systems (such as catch
basins, manholes, valve boxes, etc.).
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BUSINESS. Any place in the City in which there is conducted or carried on principally or
exclusively any pursuit or occupation for the purpose of gaining a livelihood.

BUSINESS DAYS. A day other than Friday, Saturday, Sunday, or a legal holiday as based on the
current designated hours of operation for West Haven City as determined by the City Council.
CITY. The City of West Haven, a municipal corporation of the State of Utah and those
responsible for the implementation and enforcement of this chapter including the City
Manager.

CITY ENGINEER. The City Engineer, or their authorized representative, and, where appropriate,
includes the City Public Works Director or the authorized representative of any of them.

CITY STANDARDS. The most recent version of West Haven Public Works and Engineering
Standards adopted by the City Council and as otherwise codified in this chapter.

EMERGENCY. Any unforeseen circumstances or occurrence, the existence of which constitutes
a clear and immediate danger to persons or property, or which causes interruption of utility
services.

ENFORCEMENT OFFICIAL. The City Engineer, Publlc Works Director, Bu1|dmg Official, or Code
Enforcement Officer.

EXCAVATION. Any activity that requires encroachment upon and will cause physical
disturbance to public rights-of-way such as easements, publrc footpaths, walkways, trails, curb,
curb cut, sidewalks, gutters, driveways, driveway approaches, public street, road, 'highways,
alleys, and public drainage ways, mcludlng horizontal dnlllng, horizontal/vertical boring,
potholing, and repa|r/repIacement/rnstallatlon of service conhections.

FAILURE. A work site restoration that falls to meet City standards or specifications, or which
results in a deteriorated of Suibstandard condition withinithe duration of the warranty period.
FAILURE may be settlement of surfaces deterroratlon of matenals or other surface
irregularities or an mabrhty to serve its intended purpose

INFRASTRUCTURE PROVIDER. A person providing to another, for the purpose of providing
telecommunications ser\nces to customers all or part of the necessary system that uses the
rights-of- -way. U ok )

MUTCD. Manual of Umform Trafﬁc Control Devnces latest edition.

OPERATOR: Any person who provrdes service over a telecommunications system and directly,
or through one or more affiliates, ownsa controlllng interest in such system, or who otherwise
controls or is respons:ble for the operation of such a system.

PERMITTEE. Any person who has taeen issued a permit and thereby has agreed to fulfill the
requirements of this chapter o)

PERSON. Any natural person; partnershlp, firm; association; public utility company; an
operator, infrastructure pro_\_(}der reseller, or system lessee; corporation; company:;
organization; or entity of any kind.

PIPE DRIVEWAY. A driveway approach which uses a pipe or other means to bridge the gutter.
PRIVATE DRAIN LINE. A pipe installed solely for the transmission of water collected or
generated on private property, such as drainage, spring, or stormwater, or condensate into the
public drainage system.

PROPERTY/PROPERTY OWNER. Person or persons who have legal title to property and/or
equitable interest in the property, or the ranking official or agent of a company having legal title
to property and/or equitable interest in the property. Property or ownership may be public or
private.
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PROVIDER. An operator, infrastructure provider, reseller, system lessee, or public utility
company.
PUBLIC UTILITY COMPANY. Any company subject to the jurisdiction of the State Public Service
Commission, or any mutual corporation providing gas, electricity, water, telephone, or other
utility products or services for use by the general public.
RESELLER. Any person that provides service over a system for which a separate charge is made,
where that person does not own or lease the underlying system used for the transmission and
does not install any system in the rights-of-way.
RESIDENT. The person or persons currently making their home at a particular dwelling within
the corporate limits of the City.
RIGHT OF WAY/PUBLIC WAY. All public rights-of-way and easements, public footpaths,
walkways, trails, sidewalks, driveways, driveway approaches, pubhc streets, roads, highways,
alleys, drainage ways and municipal easements or easements to.which the City has ownership
and/or encroachment rights.
STORM DRAIN. A dedicated pipe, conduit, waterway, or ditch msta[led in a right-of-way or
easement for the conveyance of storm and dramage water,
SYSTEM LESSEE. Any person that leases a system ora speuflc portlon of a system to provide
services.
TELECOMMUNICATIONS SYSTEM or'SYSTEM. All condwts manholes poles antennas,
transceivers, amplifiers, and all other electromc devices, equipment, wire, and appurtenances
owned, leased, or used by a provider located in the construetion, ownership, operation, use, or
maintenance of a telecommunications system
TRAFFIC CONTROL PLAN:A'written plan that may requ1re the use of flaggers, variable message
signs, lighting, etc. barricading and traffic- control practlces tobe in place for the duration of the
work covered under the permit. The plan shall be in accordance with the most recent version of
the MUTCD and City standards 155 ‘
WHSSD. West.Haven Spemal Serwce Dlstru:t |
WORK SITE RESTORATION The restormg of the orlgmal ground or paved hard surface area
which includes but not limited to, repalr cleanup, backfilling, compaction and stabilization,
paving, and other work neCESSary to. piace the site in acceptable condition following the
conclusion of the work, or the explratron or revocatlon of the permit and in conformance with
City. B "‘,,‘ \ ‘
. %)
§152.010 SIDEWALK MAINTENANCE
(A) Notwithstanding anythmg else within this chapter to the contrary, it shall be the
responsibility of the owner or occupant of any real property with frontage upon any public
sidewalk:
(1) To remove all weeds and noxious vegetation from such property to the curb line of the
street;
(2) To keep the sidewalks along such property free from litter, snow, ice, or obstructions;
(3) To remove snow and ice from the sidewalks within twenty-four (24) hours after a storm;
and
(4) To not throw, put, place, or cause to be thrown, put, or placed into, upon or within any
improved right-of-way of any street or public way any snow and ice from said
nonresidential lands:
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(a) In clearing driveway openings, snow shall be placed on the same side of the street
as the driveway opening and off the travel-way so as not to restrict traffic
movement or create a hazardous condition;

(b) Snow from the length of private driveways shall not be pushed, or blown onto the
City road travel-way but must remain on private property or on the parking strip so
as not to impede the travel-way traffic movement;

(c) Snow shall not be pushed across the City road and deposited on the roadside
opposite the driveway;

(d) Snow shall not be pushed/blown onto or dumped within the City road travel-way
with the expectation that it will be removed or pushed aside by snowplows as roads
are cleared; and ;

(e) In the event that such snow or ice is not removed W!thln the time limits set out in
§152.01(A) the Public Works Director may remove or.cause to have removed said
snow or ice from in front of such lot or lots of land. A notice of violation may also be
issued to the property owner. The Clt\fs drrect and indirect costs shall be charged
against such property owners.

(B) It shall be unlawful for any person owning, occupylng, or hawng control of any premise to
place, or permit to be placed upeh.or in the sidewalk; parkrng area, gutter, orrpark strip:
(1) Any broken ware, glass, filth, rubblsh sweepings, refuse matter, ice, snow, water,
garbage, or other like substances, ¥ -
(2) Fencing, building material, dead trees tree stumps merchandrse or other thing which
shall obstruct such'public street, gutter, parklng area or srdewalk or any part thereof; or
(3) Any permanent or temporary structure mechanlsm, device, vehicle, or other thing of
any kind or character except trees planted pursuant tothe provisions of applicable
ordinance.
§ 152.0110BSTRUCTION OF PUBLIC SIDEWALKS.
It shall'be unlawful to commit in orupon any public sidewalk or driveway approach any act or
thing which.is an obstruction.or interference to safe pedestrian passage; or prevents the free
and umnterrupted ingress, egress, and regress therein, thereon, and thereto.

§ 152.012 OBSTRUCTION OF PUBLIC RIGHTS OF WAYS; RELOCATION OF ENCROACHMENTS.
(A) It is unlawful for any,person to install, alter, modify, or relocate facilities or structures within
the public or encroaching thereon.

(B) The City Engineer may direct the person owning or maintaining the facilities or structures, at
their own cost and expense and upon reasonable written notice by the City, to promptly
protect or promptly alter or relocate such facilities or structures or parts thereof.

(C) In the event that such person refuses or neglects to comply with a directive of the City, the
City shall have the right to break through, remove, alter, or relocate such part of the
facilities or structures without liability to such person. Such person shall pay to the City all
costs incurred by the City in connection with such work performed by the City, including
design, engineering, construction, materials, insurance, court costs, and attorney’s fees.
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180

181 (D) Any directive by the City Engineer shall be based upon whether facility or structure:

182 (1) Was installed, erected, or is being maintained contrary to law;

183 (2) Is found by the City Engineer or Building Official to be structurally unsound or defective;
184 (3) Constitutes a nuisance as defined under state statute or City ordinance;

185 (4) Was installed under authority that has expired or has been revoked:;

186 (5) Is not in conformity with public improvements proposed consistent with the General
187 Plan of the City for the area;

188 (6) May pose a hindrance to construction to the public way to be repaired or improved; or
189 (7) Has caused the grades or lines of the public way to be altered or changed.

190 :

191 (E) Installation of mailboxes meeting the standards of the U S Postal Service is permitted

192 without obtaining a Permit from the City. &

193 (1) Mailboxes shall be placed so as to not mterfere with publ:c or prlvate property access
194 ways or drainage facilities; y .

195 (2) Mailboxes must be constructed and mamtamed so that routine public way maintenance
196 such as snow plowing can occur without causing unnecessary damage to the mailbox;
197 (3) The City reserves the right to relocate, temporarily or"b"ermanently', any.mailbox that is
198 deemed a safety hazard or as’needed to complete’a C|ty approved project; and

199 (4) The City accepts no liability for mailboxes placed i |n the pubhc right of way.

200

201  §152.020 RIGHT OF WAY EXCAVATION PERMIT WHEN REQUIRED
202 (A) Excavations are any_actiVities that will cause any physical disturbance within any public right

203 of way. This includes, but nat necessarily limited to, traditional excavation for the

204 repa:r/replacement/mstalIatlon of service connections or other infrastructure; street

205 cutting, potholing, honzontal drtljmg, horizontal/vertical boring, and installation of conduit
206 or facilities.that require excavation for construction such as for installation of curb, curb
207 cuts, gutter sidewalk, drlveways dnveway approaches or any other physical improvement
208 undertaken within any pubilc rlght of way.

209 N

210  (B) It shall be unlawful for any person, other than the City or its authorized employees and
211 agents, to commence excavatlon inany pubhc way without obtaining a right-of-way

212 excavation permlt from the Clty Engineer.

213 ; ‘

214  (C) Excavations under the deflnltlon of this chapter that are required or anticipated based on a
215 City approval for a subdlwsmn or site plan shall obtain a right of way excavation permit
216 within existing City streets.

217

218 (D) A permit is not required:

219 (1) For hand-digging excavations for the installation or repair of sprinkler systems and

220 landscaping within the non-paved areas of the public way that contain no public

221 infrastructure. However, conformance to all City specifications is required; or

222 (2) For public utility providers providing routine maintenance, accessing their utility within
223 the right of way, including exercising valves, checking manholes, and other work that

224 does not require excavation and having given notice to the Public Works Director.
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(E) Any work for which a permit is not required shall still be performed in accordance with City
standards and specifications the Manual on Uniform Traffic Control Devices and other laws,
regulations, and generally recognized practices of the industry.

(F) The City Engineer shall not issue any permit but only in the case of emergencies:

(1) For excavation of any public streets, roads, highways, or alleys that were constructed,
reconstructed, mill/repaved or overlaid, or had surface treatment in the prior three (3)
years; and/or

(2) Between November 1 and March 15.

(G) Boring is the preferred method for crossing paved City roads’ Excavations shall not be
approved unless it can be demonstrated that boring is mfeasnble or impractical as an
alternative.

(H) Longitudinal excavations of paved City roads’ shall not be approved unless it can be
demonstrated that all other alternatives are lnfea51ble or |mpract|ca1

§ 152.021 RIGHT OF WAY EXCAVATION PERMIT: APPLICATION
(A) Only the following persons shall be ellglble to apply for and receive a right- of—way
excavation permit: :

(1) Contractors licensed by the State of Utah as general contractors

(2) Providers; \

(3) Property owners lnstalhng, replacmg, or malntalnlng less than five hundred (500) square
feet or one hundred (100)linear feet of sidewalk, curb;.and gutter, or driveway
approach, or other work approved by the City Engineer, upon a portion of the public
way adjacent to their residence; or

(4) Persons.offering a service which reqUIres occupat|on of the public way, such as scaffold
or’staging, stagmg of a crane installation ormaintenance of electric signs, glass, or
awnmgs and pamtmg or cleanmg of bmldmgs or sign boards, or other structures.

(B) Property owners and/or tenants for Whom work is being done shall be responsible for
obtaining the permits; prowded however, contractors may obtain the permit in the
property owner’s.name.

(C) Any person desiringa r,ight-‘.gfiway excavation permit must first file an application on forms
prepared and furnished_}qy‘ihe City Engineer,
(1) Content. A complete application shall include:
(a) Application Form contents:
(i) Information regarding site ownership: contractor(s) that will conduct excavations
and contact information for someone that will be available twenty-four (24)
hours a day and other relevant information.
(i) Details of work to be conducted: All applications shall include excavation plans
and details, showing the trench(es) detail including the length, width, and depth
of the trench, the exact location and address of the trench(es) and the



Page 7 of 24

269 relationship of the trench(es) to the right of way lines, traffic lanes, intersections,
270 signals, and structures.

271 (iii) To fully determine the relationship of the work proposed to existing or proposed
272 facilities within public rights of way, or to determine whether the work proposed
273 complies with the engineering regulations, construction specifications, and

274 design standards, the City Engineer may require the filing of engineering plans,
275 specifications, and sketches showing the proposed work in sufficient detail to
276 permit determination of such relationship or compliance, or both, and the

277 application shall be deemed suspended until such plans and sketches are filed
278 and approved.

279 (iv) Traffic Control Plan/Measures — A traffic control plan if required by the City

280 Engineer.

281 (v) Copy of City Stormwater Construction Actl\nty permlt if applicable and in

282 compliance with Chapter 155: Stormwater Management

283 (vi) For potholing, locations shall be mdtcated on a map and Permittee must also
284 provide machinery to be used, 5|ze, and depth of potholes and purpose(s).

285 (b) Bonds and Insurance: All applications shall include the requisite;bonds and

286 insurance certificates as more particularly.set forth in this chapter. .

287 (c) Remittance of fees; b .

288 (d) The City Engineer may requnre a.mandatory on- s:te preconstruction meetlng no later
289 than twenty-four (24) hours prlor to work startmg or earller if a traffic control plan is
290 required. \ <

291 (2) Directional Bore,Additional Requ1rements Any person wantmg to conduct directional
292 bore work within the City shall be reqwred to prowde in addition to the above, the

293 following mforma'oon _ \

294 (a) Plans. Engineered, detalled plans showmg

295 (i) Locations ofall excavatlons (mcludmg bore pits, vaults, hand-hold boxes,

296 g pedestals etc.). ' ]

297 (i) Bore path (dlmensmned off of back of curb or sidewalk).

298 @ (|||) All utilities that are crossed or running in close proximity to the proposed bore.
299 (iv). These plans must either be produced by a company that currently has a

300 franchise agreement with the City or stamped by a professional engineer

301 licenised in the Statje of Utah.

302 (b) The App!lcant shall record, maintain, and provide copies of all bore logs to the City.
303 (c) All sanitary sewer Iaterals that are crossed by a directional bore shall be video

304 inspected for damage after the bore and provided to the WHSSD Superintendent.
305 (i) Avideo inspection may be required for other reasons at the discretion of the City
306 Engineer or WHSSD Superintendent to verify that a City utility lateral or main has
307 not been damaged in the process of the bore.

308 (d) Utility and Infrastructure Repairs. The Permitee shall be responsible for damage or
309 destruction to property and/or utilities during the course of construction, including
310 pipelines, culverts, conduits, cabling, asphalt, and concrete pavement. Such damage
311 must be repaired as soon as practicable and restored to a condition equal to or

312 better than it was prior to initiating boring.
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(e) Landscape Restoration and Repairs. In addition to any patching, pavement, or other
restoration:

(i) Landscaping at bore-pit locations or any other locations damaged or disturbed
by contractor MUST be restored to a condition equal to or better than it was
previous to the hore job; and

(i) Any components of an irrigation or sprinkler system (pipe, control wire) that
are damaged as a result of permitted directional bore work must be repaired
immediately upon discovery. Testing of sprinkler (or irrigation) systems crossed
by the bore is a requirement to finalize the permit and close out work.

() Mandatory Preconstruction Meeting. A mandatory on-site Preconstruction Meeting
is required for all directional boring in the City at ieast forty-eight (48) hours (two
business days) prior to work starting. e e

(B) The City Engineer may require written notice to be provided to.any resident or business
within five hundred (500) feet of the center of trench Additional public notice may be
required if conditions warrant.

(C) In approving or disapproving work within any publlc way, or permits therefor in the
inspection of such work; in reviewing plans, sketches or specifications; and generally in the
exercise of the authority conferred upon them by this chapter the City Engineer shall act in
such manner as to preserve and protect tH’e public way and the use thereof, but shall have
no authority to govern the actions or inaction of Permittees and applicants or other persons
which have no relationship.to the use, preservation, or protection of the public way.

(D) The decision by the City Engineer to issue a right of way excavation permit shall include,
among other factors determined by the Clty, the following:

(1) The capacity of the publlc nght of way to accommodate the facilities or structures
proposed to be mstalled in'the publlc right of way;

(2) The capacity of the pubhc right of way to accommodate multiple wire in addition to
cables, conduits, pipes, or other.facilities or structures of other users of the public right
of ‘way,rsuch as electrical power, telephone, gas, sewer, and water;

(3) The damage or disruption, if any, of'public or private facilities, improvements, or
landscaping previously emstmg in the public right of way; and/or

(4) The public interest in mlnlmlzmg the cost and disruption of construction from numerous
excavations of the' publ:g,‘rlght of way.

(E) The City Engineer may dény the issuance of permits to contractors, utility companies, or
other permit applicants who have shown by past performance that, in the opinion of the
City Engineer, they will not consistently conform to the engineering regulations,
specifications, design standards, or the requirements of this chapter.

(F) Appeals: The disapproval or denial of an application by the City Engineer may be appealed
by the applicant to the City Manager in the following way:
(1) A written notice of appeal must be filed with the City Manager within five (5) business
days of the denial by the City Engineer.
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(2) The City Manager shall set a date for an informal hearing to consider the appeal. The
City Manager shall hold the informal hearing and shall allow the appellant to present
evidence regarding whether an error occurred in the interpretation or implementation
of this chapter.

(3) The City Manager shall render a written decision on the appeal within five (5) business
days of the informal hearing with the appellant.

(4) The City Manager shall uphold the decision of the City Engineer unless the City
Manager finds that there has been an error in the interpretation or implementation of
this chapter.

(5) Any decision of the City Manager issued hereunder may be appealed to the City Council
by filing a written notice of appeal within ten business (10 ) days from the date of the
final decision issued by the City Manager.

(6) The City Council shall hear such appeal as soon.as practicable, if the written request
therefore is timely filed, and render its wrltten decision W|thm three (3) weeks following
notice of such appeal. 4

(7) The City Council shall uphold the deus:on of the City Manager-unless the City Council
finds that there has been an error in the mterpretatlon or lmplementatlon of this
chapter. - \

(8) Afinding in favor of an appellant does not hold the Clty responsible for direct or indirect
costs incurred by the Permittee durmg the time the stop -work order was imposed.

§ 152.022 RIGHT OF WAY EXCAVATION PERMIT OTHER CONDITIONS AND REQUIREMENTS.
(A) Application and Permit Fees.

(1) The City shall charge fees for the cost to review the appllcatlon necessary site
inspection(s ) and general oversight of réstoration with the work performed. Fees shall
include: perm|t/appl|catlon fee; excavation: shoulder, gravel, dirt road, excavation hard
surface;road cut fee; soft s'ulr'fé@te boring fee; pothole fee; new pavement cut
feé/emergency.permit; and inspection fees.

(2)'Fees are in accordance withithe most recent Consolidated Fee Schedule adopted by the
Clty Council. i i
(a) The City Engineer: may reqmre addltlonal charges to be assessed to cover the

reasonable cost and expenses of any required engineering review, inspection,
deterioration of the public way or diminution of the useful life of the public based on
the scope,‘complexit'y, and degree of impact to the public right of way.

(3) The City Engin'e'e_r may \Ma'ive permit fees or penalties, or a portion thereof, provided for
in this chapter when they determine that such permit fee or penalty:

(a) Pertains to the construction or rehabilitation of housing for persons whose income is
below the median income level for the City; or

(b) Pertains to an encroachment on the public way involving a beautification project
which furthers specific goals and objectives set forth in the City’s strategic plan,
General Plan, or other official documents, including decorative street lighting,
building facade lighting, flower and planter boxes, and landscaping.

(B) Permit: Duration, Extensions.
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(1) Each permit shall be effective as of the starting date indicated in the application.
Permits shall expire ten (10) business days from the starting date or as otherwise
directed by the City Engineer.

(2) If once commenced, the Permittee expects work to continue in excess of ten (10)
business days, the Permittee must file a permit renewal request with the City Engineer.

(3) Prior to commencing, if work is expected to exceed ten (10) business days, the City
Engineer may require the Permittee to submit a detailed construction schedule prior to
approval. The schedule will address means and methods to minimize traffic disruption,

maintain safe vehicular and pedestrian travel, and complete the construction as soon as
reasonably possible.

(C) General Conditions. _ y

(1) Hours of operation for permitted work shall not begin before 7:00 am and shall end
before 7:00 pm, Monday through Friday. The City Engineer may modify hours of
operation or authorize night or weekend Work if special condltlons warrant.

(2) All excavations shall be conducted in aimanner resulting in a minimum amount of
interference with or interruption of streetior pedestrian traffic. -

(3) Inconvenience to residents and businesses fronting on the right of way: shaII be
minimized.

(4) Prior to any work in front of driveways, the Permitee shall notify the property
owner in writing at least twenty-four (24) hours in advance.

(a) Inconvenience caused by construction across driveways and sidewalks shall be kept
to a minimumby restoring the se{yiceatii!ity within twenty-four (24) hours, or as
otherwise approved by.the City. y

(b) Ifit is necessary to leave open excavatlon fora Ionger period of time, the Contractor
shall provide'structurally adequate steel plates to bridge the excavation.

(5) All trench.and pavement cuts shall be made by sawcut or by grinding. Sawcuts or
gnndlng shall be a mlnimum of one foot (1 (1') outside the trench width. The top two
inches (2") of . asphalt shall be ground down to a minimum distance of one foot (19
beyond the actual outside edges of the trench and shall be replaced with two inches (2")
of Class.B asphalt. '

(6) The maximum amount of open trench permitted in any one location shall be two
hundred (200) feet, or the Iength necessary to accommodate the amount of pipe
installed in a smgle day;, unless otherwise approved by the City.

(7) Construction of* manholes or other appurtenances requiring added construction and
cure time may be Ieft_unpaved for additional time provided they are properly
barricaded. The City may adjust these limits if conditions warrant.

(8) A clear pedestrian path of a width of at least ten (10) feet must be maintained
throughout the duration of the permit. Safe pedestrian routes must be established and
maintained and may require the use of signage, barriers, lighting, public notification,
etc., as directed by the City Engineer.

(9) Suitable, adequate, and sufficient barricades and/or other structures will be available
and used where necessary to prevent accidents involving property or persons.

(10) Barricades must be in place until all of the Permittee’s equipment is removed from the
site and the excavation has been backfilled and proper temporary restoration is in place.
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(11) From sunset to sunrise, all barricades and excavations must be clearly outlined by
adequate signal lights, torches, or other means to maintain visibility.

(12) All open trenches within the public way shall be barricaded and covered in conformance
with the MUTCD.

(13) Where a job site is left unattended before completion of the work, signage with
minimum two-inch-high letters shall be attached to a barricade or otherwise posted at
the site, indicating the Permittee’s name or company name, telephone number, and
after-hours telephone number.

(14) If a separate traffic control plan was required by the City Engineer and the Public Works
Director, the Weber County Sheriff Department and Weber County Fire Department
shall be notified no less than seventy-two (72) hours.in advance of any planned
excavation requiring street full or partial closure and/or traffic detour.

(15) Prior to the estimated completion date in the Apérmit,.th"e City may determine that
weather or other conditions are not conducivé to the t*i"mely completion of restoration
of the public way and may suspend the permlt at the City's dlscretlon until such
conditions improve. )

(16) If during the duration of the permit, the Permlttee wants to temporarlly suspend work
due to weather or other conditions, the Public Works Dl_rector shall be notified, and the
expiration of the permit extended accordingly.

(17) Any directive or demand by the City,shall not be construed to express or |mply the City's
financial participation in said directive or.demand. Unless described in a signed
agreement with the City, clearly stating the City’s intent to participate financially in the
work, all costs associated with the permlt and work are the sole responsibility of the
Permittee. ‘ p

§ 152.023 NO TRANSFER OR ASSIGNMENT OF PERMIT.

(A) Permits shall not be transferable oriassignable, and work shall not be performed under a
permit inany place other than that spemfled in'the permit or work outside of approved
scope ;

(B) Nothin‘g B cin containciiBkall prevent a Permittee from subcontracting the work to be
performed under a permit: provided,“héwever, that the holder of the permit shall be and
remain respOnsible for the performance of the work under the permit, and for all bonding,
insurance, and other requirements of this chapter and under said permit.

§ 152.024 OTHER PERMITS.

(A) Excavation that will be performed on highways not owned or under the jurisdiction of the
City, but under the jurisdiction of other governmental entities located within the City limits,
shall, nonetheless, be required to obtain permits from the City under the provisions of this
chapter.

(B) Approval of any City right of way excavation permit shall not be construed to permit or
allow work on a county road or a state highway within the City without an applicable county
or state permit. A copy of an approved permit issued by the requisite jurisdiction must be
submitted with the City application.
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(C) Any person exempt from obtaining a City permit that intends on excavating rights of way
under jurisdiction other than the City shall notify the City Engineer prior to the
commencement of such work. The City shall be invited to any preconstruction meetings
required by the permitting authority.

§ 152.025 EMERGENCY WORK.

(A) Any public utility company or provider that owns, operates, or leases pipes, lines, or
facilities in the public way may proceed with excavation for existing facilities without a
permit when emergency circumstances demand the work to be done immediately, and a
permit could not reasonably and practicably have been obtalned beforehand, and shall
make applications no later than the next business day

(B) Excavation required by a resident or business own'"er'may proceed without a permit when
emergency circumstances demand the worl;--t‘b be done immediately and provided a permit
could not reasonably and practicably have"beer‘i obtained beforehand and will make
application no later than the next business day, *

(C) In the event that emergency workis commenced on of within any public way'of the City
during regular business hours, the Public Works Director shall be specifically notified within
one hour from the time the work is commenced. The person commencing and conducting
such work shall take all necessary safety pfécautions for the protection of the public and the
direction and controlof traffic and shall ensure that work is accomplished according to City
Engineering regulations, the Manual on Uniform Traffic- Control Devices, and other
applicable laws, regulatlons or generally recognlzed practices in the industry.

(D) Any person,-public utlllty company or prowder commencung emergency work in the public
way durlng other than business hours without ay permit shall give notice to the Public Works
Director speaﬂcally during the first hour of- the first regular business day on which City
offices’ are open for business after such work is commenced and apply for a permit. A
permit for such emergency work may be issued, which shall be retroactive to the date when
the work was:begun, at the discretion of the City Engineer.

(E) Any emergency work conducted on a road, street, highway, or alley that has been
constructed, reconstructed mill/repaved, overlaid or had any surface treatment(s) applied
in the prior three (3) years are subject to additional patching and restoration requirements
in accordance with City standards.

§ 152.026 INSURANCE REQUIREMENTS.

(A) Before a permit is issued, the applicant shall furnish to the City evidence that such applicant
has a comprehensive general liability and property damage policy that includes contractual
liability coverage or with such alternative limits and provisions as may be approved by the
City Manager, after consulting with the City Attorney:

(1) A minimum of one million dollars ($1,000,000) combined single limit per occurrence for
bodily injury, personal injury, and property damage and not less than one million dollars
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(51,000,000) in the aggregate. The general aggregate limit shall apply separately to the
permit, or the general aggregate limit shall be two (2) times the required occurrence
limit.

(2) The coverage shall be in the nature of broad-form commercial general liability coverage.

(3) The City Attorney may require increased or decreased minimum insurance limits,
depending on the potential liability of any project.

(4) All policies shall include the City, its employees, officers, officials, agents, volunteers, and
assigns as insureds. Any reference to the City shall include the City, its employees,
officers, officials, agents, volunteers, and assigns.

(5) The coverage shall be primary insurance in respect to the City, its employees, officers,
officials, agents, volunteers, and assigns. Any insura/nc'e or'self-insurance maintained by
the City, its employees, officers, officials, agents, volunteers, and assigns shall be in
excess of the Permittee’s insurance and shall not contribute to or with it.

(6) The Permittee shall include all subcontractors as insured under its policies or shall
furnish separate certificates and endorsements for each subgontractor. All coverage for
subcontractors shall be subject to all of the requirements stafed herein.

(7) Any failure to comply with reporting provrsrons of the policy shall not affect coverage
provided to the City, its employees, officers, officials; agents, volunteers, and assigns.

(8) Coverage shall state that the/Permittee’s insurance shall apply separately to each
insured against whom claimi is made or suit is brought except with respect to the limits
of the insurer’s liahility. ' -

(9) Underwriters shall have no right of recovery or subrogation against the City, it being the
intent of the partiesithat the insurance policy so'affected shall protect both parties and
be primary coverage for. any and aII’Io&‘ses covered by'the described insurance.

(10) The insurance companies issuing the policy or policies shall have no recourse against the
City for payment of any premlums due or for any assessments under any form of any
policy. ‘

(11) Edchi Jnsurance pohcy shal! be endorsed to state that the coverage shall not be
(suspended, vofded cance!ed or reduced i m coverage or in limits, except after thirty (30)
days’ prior written notlce by certlfied mail, return receipt requested, sent to the City.

(12) Each policy shall be endorsed to mdemnlfy, save harmless, and defend the City and its
officers and employees against any claim or loss, damage, or expense sustained on
account of damages to persons or property occurring by reason of permit work done by
the Permittee, or their subcontractor or agent, whether or not the work has heen
completed and whether or not the right-of-way has been opened to public travel.

(13) Each policy shall beendorsed to indemnify, hold harmless, and defend the City and its
officers and employees against any claim or loss, damage, or expense sustained by any
person occurring by reason of doing any work pursuant to the permit, including, but not
limited to, falling objects or failure to maintain proper barricades and/or lights as
required from the time work begins until the work is completed and the right-of-way is
opened for public use.

(14) Insurance is to be placed with insurers with an AM Best rating of no less than an A
carrier, with a rating of “T” or higher (with a rating of seven (7) or higher).

(15) The Permittee shall furnish the City with certificates of insurance and original
endorsements affecting coverage required by the permit. The certificates and
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endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The City expressly reserves the right to require
complete, certified copies of all required insurance policies at any time. However, the
Permittee shall provide such copies prior to the issuance of the permit.

(B) If any of the required policies are, or at any time become, unsatisfactory to the City

Manager or City Attorney as to form or substance, or if a company issuing any such policy is,
or at any time becomes, unsatisfactory to the City Manager or City Attorney, the Permittee
shall promptly obtain a new policy, submit the same to the City Manager for approval, and
thereafter submit verification of coverage as required by the City Manager or City Attorney.
Upon failure to furnish, deliver, and maintain such insurance as provided herein, the City
Manager or City Attorney may declare the permit to be in default and pursue any and all
remedies the City may have at law or in equity, incliding those actions outlined in this
chapter. ' '

Any deductibles or self-insured retentions shall be declared to and approved by the City
Manager or City Attorney. At the option of the City, either the insurer shall reduce or
eliminate such deductibles or self-insured retentions asrespects to the'Ci_"ty, its employees,
officers, officials, agents, volunteers, or assigns, or the Pgrrhittee shall procure a bond, in a
form acceptable to the City Manager or.City Attorney, guaranteeing payment of losses and
related investigations, claim administration; and defense expenses.

(D) A property owner performing work adjaCQnt to their residence may submit proof of a

(E)

homeowner's insurance poii_ciy in lieu of the insurance requirements of this section.

A public utility company provider’ may be relie'ved of the obligation of submitting

certificates,of insurance under the following circumstances, if such company shall submit

satisfactory evidence in a’dy'an'cé that: 7

(1)/Itis insured in the'amounts'set forth in thisichapter or has complied with state
requirements to become self-sinsured. Public utilities may submit annually evidence of
insurahce coverage in lieu of individual submissions for each permit;

(2) Said coverage provides to.the Citythe same scope of coverage that would otherwise be
provided by a separate bolicy as required by this chapter; or

(3) The work to be performed under the permit issued to the applicant is to be performed
by the City, in which césg_aj the insurance requirement shall be negotiated between the
City Manager and the abplicant by separate agreement.

(F) This chapter shall neither be construed as imposing upon the City, its officers, employees

and agents, any liability or responsibility for damages to any person injured by or by reason
of the performance of any work within the public way, or under a permit issued pursuant to
this chapter; nor shall the City, its officers, officials, employees, agents, volunteers or
assigns thereof be deemed to have assumed any such liability or responsibility by reason of
inspection authorized hereunder, the issuance of any permit, or the approval of any work.

§ 152.027 SECURITY: WHEN REQUIRED, CONDITIONS, WARRANTY.
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(A) Except as noted in this chapter, each applicant, before being issued a permit, shall provide
the City Manager with an acceptable security (hereinafter the “bond”) in the form of either
a cash bond or secure letter of credit or other financial protection acceptable to the City
Attorney.

(B) Public utilities franchised or authorized by separate agreement with the City shall not be
required to file a security if such requirement is expressly waived in the franchise
documents or other acceptable right of way use agreement or license, or if such bond(s) has
been provided with the franchise grant or other acceptable right of way use agreement or
license. :

(C) All other contractors shall, at a minimum, provide security in the sum of two thousand
dollars ($2,000.00). The city shall hold this deposit.or guarantee for a period of twenty- four
(24) months as surety against any defects or workmanship.* »

(D) The amount of the bond required may be irjlcre"a'sed at discretion of\the City Engineer based
on the amount and cost of the work to be performed and the limits and types of
disturbances.

(E) The bond required by this section shall:be conditioned as follows:

(1) The Permittee shall fully comply with the requirements of the City ordinances and
regulations, specifications, and standards promulgated by.the City relative to work in
the public way, and respond to the City in damages for failure to conform therewith;

(2) After work is ccjmmenced, the Permittee shall proceed with diligence and expedition,
and shall promptly complete:such work and restore the public way to construction
specifications soasnot to obstruct the publlc place or travel thereon more than is
reasonably necessary, 9

(3) Upon acceptance of restoratlon by the City Englneer the City shall notify the Permittee
of the start date ofithe warranty assurance for a period of one (1) year from completion
of such work, with reasonable wear and tear excepted; and

(4) Upon completion of the warranty period, the Permittee shall notify the City Engineer in
writing that the work is ready for final inspection. If the work is found to be in
satisfactory condition, the City Manager shall authorize release of the bond or refund
the cash escrow deposit within sixty (60) days of the written notification.

(F) The security may be for_fe_itéd in whole or in part as follows:

(1) The work is deemed a failure and there is no response within five (5) business days from
the date the Permittee is provided written notice to cure; or

(2) An emergency or unsafe condition arises as a result of the failed work in that
notification to the Permittee would further jeopardize public safety, in which case the
City may use all or part of the surety or deposit to correct the unsatisfactory work; or

(3) The Permittee fails to request a final inspection and ninety (90) days lapse after the
warranty period, in which case the City shall consider the permit abandoned and the
surety or deposit forfeited to the City in full.
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(G) The warranty period does not exempt the Permittee from the responsibility to respond and
cure any defects in restoration at any time after being notified by the City.

(H) If the Permittee fails to respond to or cure any defects in restoration, the City may
undertake or take cause to undertake necessary work to ensure public safety and all direct
and indirect costs incurred shall be recovered from the warranty surety.

§ 152.028 IMPACT OF EXCAVATIONS ON EXISTING IMPROVEME‘NTS.
(A) If a proposed excavation within the public right of way iswithin the vicinity of critical
infrastructure, the City may, at its sole discretion, deny the permit, or the City may charge

the Permittee for a City inspector to be contmuously on 5|te durmg any permit work done in
this vicinity.

(B) If any sidewalk or curb ramp is blocked by éxca{}étion work, a temporary sidewalk or curb
ramp shall be constructed or provided. Said temporary improvement shall be safe for travel
and convenient for users and consistent with City. standards for such.

(C) Where excavations are made in paved areas, the su’rfa.cé shall be replaced with a temporary
gravel surface or plated at the discretion of the Public Works Director specifically until such
time as the permanent repairs are completed._

(D) Existing drainage channels such as gutters or ditches, shall.be kept free of dirt or other
debris so that natural flow will not be |nterrupted When itis necessary to block or
otherwise interruptthe.flow of the drainage channel, a method of rerouting the flow must
be submitted for approval by the Dlrector of Publlc Works specifically prior to the blockage
of the channel ' )

(E) The rec’;uirements imposed upon the Permittee extend to any subcontractor or
independent contractor that the Permtttee might employ to perform the tasks pursuant to
the permit. -

§ 152.029 IMPACT OF EXCAVATIONS ON EXISTING PRIVATE PROPERTY IMPROVEMENTS.

(A) The City reserves the right to utilize the rights of way as the City deems appropriate. Where
excavations are made which impact private property/owner improvements that have
encroached upon the Public Way, the Permitee shall be responsible, as directed by the City,
to ensure that such improvements are returned, replaced, and/or restored to a condition
that is comparable to the condition that existed prior to the commencement of the work.
(1) The determination of what is considered a “comparable condition” will be at the sole

discretion of the City.
(2) The City shall not be responsible for private improvements constructed in or
encroaching on the Public Way,
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(B) At any time a Permittee disturbs the yard, residence, or the real or personal property of a
private property owner or the City, such Permittee shall ensure that such property is
returned, replaced, and/or restored to a condition that is comparable to the condition that
existed prior to the commencement of the work.

(C) The costs associated with the disturbance and the return, replacement, and/or restoration
shall be borne by the Permittee. Further, a Permittee shall reimburse the property owner or
the City for any actual damage caused by the Permittee, their subcontractor, or their
independent contractor, in connection with the disturbance of such property.

(D) Nothing in this section shall require the Permittee to pay:a subscriber or private property
owner when that subscriber or private property owner requests that the Permittee remove,
replace, or relocate improvements associated with'the, service provided by the Permittee to
the property owner, and when the Permittee exercises due care in the performance of that
service, or when the subscriber or private property owner prowded false information to the
Permittee on which the Permittee relied to their detriment.

(E) Examples of acts specifically included in this section, but not necessanly hmlted to, are the
following: A8

(1) Removal of sod, lawn, shru bbery, flowers, trees, drweways or fences;

(2) Installing, trenching, repairing, replacing; removal or Iocatlng equipment, cables, or
other appurtenances of the Permittee; i

(3) Installation or removalof equipment.or other appurtenances of the Permittee’s system
within a private property owner’s property or residence which requires drilling,
excavating, plastering, or the like on the part of the Permittee;

(4) Temporarily relocating or movmg a piece of personal property or a fixture of a private
property.owner (suchas a motorvehicle, fence, air conditioning or heating unit, or the
like) in order to perform some sort of construction, maintenance, or repair by the
Permlttee, or LA )

(5) Permanently removmg a Permlttee s equipment or other appurtenances due to the
revocation, terminationjor non- renewal of the franchise (if applicable).

(F) The requirements imposed upon the Permittee extend to any subcontractor or independent
contractor that the Permittee might employee to perform the tasks pursuant to the permit.

(G) The requirements of this _seétion shall not apply to the removal by a Permittee of a
permanent structure placed by a property owner in a public way, unless such property
owner has received prior written permission from the City granting the property owner the
right to install a permanent structure on a public way, and such written permission has been
recorded in the office of the County Recorder.

§ 152.030 RESTORATION OF PUBLIC PROPERTY; PATCHING AND RESTORATION POLICIES,
PROCEDURES, AND GUIDELINES.
(A) The Permittee shall, at their own expense, restore the surface of any public way to its
original condition and replace any removed or damaged pavement with the same type and
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depth of pavement as that which is adjoining, including the gravel base material. All
restoration shall conform to the engineering regulations, design standards, and
specifications promulgated by the City and shall be accomplished within the time limits set
forth in the permit, unless otherwise modified by the City.

(B) Temporary Surfacing. Temporary surfaces are a critical component in maintaining highway

and worksite safety. They can significantly reduce potential life-safety hazards and minimize
collateral damage to adjacent road surfaces when properly installed.

(C) No trenches shall remain open overnight or for cessation of.work of more than eight (8)

hours. ;

(D) Requirements governing the proper use and installatioh'of temporary surfacing include:

(1) Temporary asphalt surfaces are required on any'street opening if the final/permanent
surface is not installed at the end of each \.yorkdai). '
(2) Temporary restoration of trenches for ovei'ri_'@ght use shall be accomplished by using MC
mix (cold mix), Asphalt Treated Base (A"I"B);'br steel plates, as approved by the City.
(3) Regardless of method, the trench must be'filled flush with asphalt to.provide a smooth
riding surface. . ' -
(4) The City may approve steel plates: g sl
(a) When backfill operations of an‘excavation in the traveled way, whether transverse
or longitudinal, cannot be properly completed within a workday, steel plate bridging
with non-skid surface and shoring mavf'b'e required to preserve unobstructed traffic
flow; i B ;
(b) The Permittee shall ensure that plating s structurally safe and adequate, but in no
case less than the following requife_me_nt's: '

Trench Width ) Minimum Plate Thickness
Uptotwelve (12)inches . %2
oo o e
s 24» and < _3du 3 & i % 111
> 30” and < 60" : 1%

(c) Plates must be milled into the asphalt, so they are flush with the existing surface and
placed using masticand secured to the existing pavement by mechanical means:

(d) Platesshould be welded together whenever possible to avoid slippage and pinned in
place using approved dowels;

(e) Approach plate(s) angi'énding plate (if longitudinal placement) shall be
attached to the roadWay by minimum of two dowels through pre-drilled
holes in the corners of the plate and drilled at least three inches (3”) into the
pavement. Subsequent plates are butted to each other.

(f) Fine graded asphalt concrete shall be compacted to form ramps, maximum (slope
eight and one-half percent (8.5%) with a minimum of twelve-inch (12”) taper) to
cover all edges of the steel plates. Hot or cold mix asphalt must be placed around
the perimeter surface of the plate;

(g) When steel plates are removed, the dowel holes in the pavement shall be backfilled
with either graded fines of asphalt concrete mix or concrete slurry or equivalent
slurry that is approved by the City Engineer;
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(h) The contractor is responsible for maintenance of steel plates, shoring, asphalt
concrete ramps, and ensuring that they meet minimum specifications; and

(i) Install signage W8-24 “Steel Plate Ahead” when steel plates are placed on the
roadway, and place sign WI-1 “Bump” with a W16-7P diagonal downward pointing
arrow adjacent to the steel plate.

(E) Work Site Restoration. Unless authorized by the City Engineer, all paving, resurfacing, or
replacement of street facilities shall be done:
(1) Within three (3) calendar days or within seven (7) calendar days from the time the
excavation commences on all other streets; or
(2) Except as provided for during weather conditions whith do not allow paving according
to engineering regulations, including emergency permlts issued between November 1
and March 15. G

(F) The type and extent of site restoration is based on the location, wudth depth, condition of
road, number of excavations and distance between excavations.
(1) Perpendicular Cuts. by

(a) A“T" patch shall be made where the asphalt shall be removed and replaced a
minimum of:

(i) Two feet (2') beyond the Ilmsts of any excavation, including undermlnmg, where
the excavation is up to fourfeet (4' ) in depth;

(ii) Three feet (3') beyond the I|m|t5 of any excavation, including undermining,
where the@xcavation is more than four feet (4') in depth;

(iii) Matchithe thickness of the exustung aggregate base; and

(iv) Match the thickness of the emstmg asphalt plusone inch (1"), provided that the
asphalt patch may not have a thickness of less than four inches (4") or more than
seven inches (7") : S

(b) On‘collector.and arterlai roads perpendlcular cuts shall extend to the full width of
Jany travel lane: regardless of the age of the road.

() When multiple cuts are made in the same location, the asphalt shall be milled and
overiaud between patches that are thirty feet (30’) or closer to one another.

(d) When three (3) or more cuts are made, a chip seal and fog coat shall be placed over
the top of the patches The chip seal shall extend across all patches and shall be the
full width of the road

(2) LongrtudlnaI/Parallel Cuts

(a) Parallel cuts shall .meet the same requirements as under Section 152.030(E)(1).

(b) Any parallel cuts that affect a travel lane shall be patched or overlaid to the width of
the travel lane regardless of the age of the road.

(c) If the outside of the trenching is within three feet (3') of any adjacent lane line, the
entire adjacent traveled lane affected will be overlaid.

(3) Excavations on a road under a moratorium due to road construction or reconstruction
within the past five (5) years or application of a seal coat within the past three (3) years.

(a) A fifty foot (50') wide road patch shall be installed on either side of the excavation
with the road patch extending across the entire width of the roadway; and
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(b) If the roadway is under a chip seal coat moratorium, the Permittee shall also reapply
the seal coat over the patch.
(4) Requirements for Paving Installed During Winter.
(a) During the winter months when local hot mix asphalt plants are closed, cold patch is
used to patch road cuts.
(b) Winter Paving Plans. Winter Paving Plans are required for all pavement cuts in the
City Right-of-Way installed between November 1 and March 15.
(c) Winter Paving Plans shall include, but are not necessarily limited to:

(i) Project-related information, including Permit Number, Job Address, Contractor,
Temporary Patch Type, and Install Date. Temporary patches other than asphalt
cold patch must be approved by the Public Works Director or City Engineer.

(i) Cold patch (temporary patch) must be regu!erly checked and maintained by
contractor throughout the winter monthé until @ permanent patch is installed. If
the patch is damaged or destroyed, the contractor must replace it immediately.

(i) Patch must be flush to the road surface when installed. If the patch is raised
above the road surface and causes damage to City snow-removal equipment, the
contractor shall be held liable for damages.

(iv) Permanent Patch Plans for installing permanent patch shall include, but are not
necessarily limited tog
(aa) Asphalt plant source for the hot mix;

(bb) Paving subcontractor;
(cc) Company performing the compaction tests; and
(dd) Antnupated install date for the hot mix patch

(d) Cold patch shall be removed and replaced with a hot mix asphalt patch meeting the

requirements of this chapter no later than May 15.
(5) Potholing/Boring. Qi

(a) Potholing and boring restoration shall meet the same requirements as trenching and
~pavement restoration. )

(b) Potholing shall'be'a minimum of one foot (1') beyond the excavation. All affected
lanes will be ground down to a.depth of two inches (2") and paved not less than six-
and one-half feet (6.5') wide for the entire width of the lane.

(c) Potholes greater than flve feet (5') in length, width, or diameter shall be restored to
trench restoration standards

(d) Restoration requirements utilizing vactor equipment will be determined by the City.

(6) Other requirements. '

(a) Permittees will be required to provide a batch ticket from the asphalt plant specific
to the asphalt that is being installed in the permanent patch to confirm mix being
applied. No permanent patch will be accepted without batch ticket.

(b) Permittees shall measure and record the ambient temperature and the temperature
of the asphalt as it is being placed. If the asphalt mix temperature has dropped
below the minimum required temperature set forth in City standards, it cannot be
used in a permanent patch.

(c) Hot mix design for permanent asphalt patches shall be in conformance with City
standards. Any material placed as a pavement patch that does NOT meet the
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specified standards will be considered "temporary” and must be replaced with a
conforming permanent patch within seven (7) days.

(d) Concrete placed in the public way shall be in conformance with City Standards. If
concrete is found not to be in conformance, it will be rejected and must be replaced
with a cold weather mix approved by the City Engineer or Public Works Director.

(e) Failure to Install Permanent Patch. If the contractor has not installed the required
permanent patch and has not contacted the Public Works Director or City Engineer
in writing of an installation date, the City Engineer may revoke the permit. The City
will use the permit bond to engage another contractor to finish the work.

(f) The City has the right to determine in the field that a.full street-width (edge-of-
pavement to edge-of-pavement) overlay is requiréd due to changes in the permit
conditions such as, but not limited to the following:

(i) There has been damage to the emstlng asphatt surface due to the contractor’s
equipment.

(i) The trench width was increased significantly, or the ex:stmg pavement is
undermined or damaged. -

(iii) Any other construction related activities that require addmonal pavement
restoration.

§ 152.31 HOLD HARMLESS AGREEMENT}_LIMITATIONS ON CITY LIABILITY.
(A) The Permittee agrees to hold the City, itsofficers, employees, and agents harmless from any

and all costs, damages, and liabilities which mayaccrue orbe.claimed to accrue by reason of
any work performed-ufider.any permit issued under authority of this chapter. The issuance
and acceptance of any permit under this chapter shall constitute such an agreement by the
Permittee to this sectlon -

This chapter.shall neither be €onstrued as imposing upon the City, or its officers,
employees and agents any |labl|lty or resp0n5|blllty for damages to any person injured by
or by reason of the performance of any work w|th|n the public way, or under a permit
issued pursuant to this subchapter,nor shall the City, its officers, officials, employees,
agents, volunteers, or as'signs thereofilbe deemed to have assumed any such liability or
responsibili_w by reason of inspection authorized hereunder, the issuance of any permit, or
the approval of any work.

(C) The hold harmless agreenie‘nt'shall remain in force during the permit warranty period.

§ 152.032 TAMPERING WITH TRAFFIC BARRICADES.

It shall be unlawful for any person to maliciously or wantonly, or without authorization and
legal cause, extinguish, remove, or diminish any light illuminating any barricade or excavation,
or to tear down, remove, or in any manner alter any rail, fence, or barricade protecting any
excavation or other construction site.

§ 152.033 CONFLICT WITH GOVERNING PROVISIONS.
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Should there be a conflict between the provisions of this ordinance and the provisions of any
other ordinance, agreement, franchise, or other document governing the excavation of a public
right of way, the more restrictive provisions of the aforesaid documents shall apply.

§ 152.090 ENFORCEMENT: NOTICE OF VIOLATION, CORRECTIVE ACTIONS, AND STOP WORK
ORDERS.
(A) The City Engineer and Public Works Director shall have the authority to issue notices of
violation under this chapter.

(B) Notices of violation may be issued, and fines and penalties imposed for:
(1) Violation of any condition of the permit, the bond, or'of any provision of this chapter;
(2) Violation of any provision of any other ordinance.of the City or law relating to the work;
(3) Existence of any condition, or the doing of any.act, which does constitute, may
constitute, or causes a condition endangering life or pfoperty;
(4) Failure to conform to City design standards; and/or )
(5) Excavating in the right of way without@ permit.

(C) Other enforcement actions that may be imposediinclude:
(1) Revocation or suspension of permlt h 4
(2) Full stop work order;
(3) Conditional stop work order;
(4) Order removal and replacement of faulty work or restoratlon and/or
(5) Require an extens:on of the warranty. perlod

(D) Nothing shall preciude the Code Enforcement Officer frdm issuing notices of violation and
imposing finds under their jurisdiction, including City Code, Chapter 90: Health and
Sanitation;Nuisances. - :

§ 152.091 EFFECT OF ENFORCEMENT ACTIONS.
(A) A suspension or revocatlon of the permlt shall have the same effect as the issuance of a
stop-workorder. ‘

(B) A stop-work order shall take effect immediately upon entry thereof by the Public Works
Director or the Clty Engineer, and notice given to the person performing the work in the
public right of way. '

(C) Notice shall be accomplis‘hed when the Public Works Director or City Engineer has posted a
stop-work order at the location of the work and written notice has been mailed, return
receipt requested, to the address indicated by the Permittee on the permit.

(D) A stop-work order shall take effect without notice having been mailed if in the opinion of
the Public Works Director or City Engineer that with the violation there exists any condition,
or act undertaken by the Permittee, which does constitute, may constitute, or causes a
condition endangering life or property.
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(E) Whenever the Public Works Director or City Engineer finds that a default has occurred in
the performance of any term or condition of the permit, written notice thereof may be
given to the principal and to the surety on the bond, if there is a surety bond. Such notice
shall state the work to be done, the estimated cost thereof, and the period of time deemed
to be reasonably necessary for the completion of the work.

(F) In the event that the surety (or principal), within a reasonable time following the giving of
such notice (taking into consideration the exigencies of the situation, the nature of the
work, the requirements of public safety, and for the protection of persons and property),
fails either to commence and cause the required work to be performed with due diligence,
or to indemnify the City for the cost of doing the work, as'set forth in the notice, the City
may perform the work, at the discretion of the Public Works Director or City Engineer with
City forces or contract forces or both, and suit may. be commenced by the City Attorney
against the contractor and bonding company, and such other persons as may be liable, to
recover the entire amount due to the City, in¢luding attorney’s fees, on account thereof.

(1) In the event that cash has been deposited, the cost of performing the work may be
charged against the amount deposited, and suit brought for the balance due, if any.

(G) Any damage to City-owned facilities or damages resulting from the interruption of services
caused by any Person working without a permit shall be the sole responsibility of that
Person. The City shall employ whatever resources necessary, Clty personnel and equipment,
contractors, or both,to repair damage and/or re- estabhsh servu:es and the entire cost of
those resources shall be borne, by the Person -

(H) A stop-work order may be lifted after the Permlttee has made all corrective actions to the
satisfaction of the Clty Engmeer b

() Fines, p"enaities, orcost of damages must be ‘paid'in full before the City will issue a permit to
commence the suspended work.

(J) A stop-work order may be lifted conditibnally before or during the implementation of
corrective actions, in the judgment of the City Engineer, as long as resumption of the work
does not continue, not conétitpte, nor cause a condition endangering life or property.

(K) The City reserves the right to revoke a permit and issue no further permits to any person
who has failed to correct any default that has occurred in the performance of any term or

conditions of this chapter.

(L) The Permittee may appeal a stop-work order pursuant to the appeal procedure set forth in
§152.021(F).

§ 152.092 PENALTIES.
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(A) Unless otherwise specified in this ordinance, a violation of any provision of this chapter, or
failure to comply with an order of suspension, revocation or stop work, shall be a class B
misdemeanor with corresponding fines and jail penalties.

(B) Each day any permit violation exists shall be a separate offense. No criminal conviction shall
excuse the person from otherwise complying with the provisions of this chapter.

(C) Any person owning or maintaining facilities or structures in the public way who fails to alter,
modify, or relocate such facilities or structure upon notice by the City shall be guilty of a
class B misdemeanor, with corresponding fines and jail penalties. All costs of alteration,
modification, or relocation shall be borne by the person o'wn_i'ng or maintaining the facilities
or structures involved. '

(D) Violators may also be subject to penalties that méy be imposéd by the state, county, or
federal government.
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CHAPTER 152: STREETS AND PUBLIC pROPERTYRIGHTS OF WAY —

Maintenance, Obstructions, Excavations, and Restoration

GENERAL-PROVISIONS

§ 152.H-CURB,-GUTTER 001 Purpose and Intent
§ 152.002 Definitions

§ 152.010 Sidewalk Maintenance

§152.011 Obstruction of Public Sidewalks

§152.012 Obstruction of Public Rights of Way

§152.020 Right of Way Excavation Permit: When Require
§152.021 Right of Way Excavation Permit: Applicatio
§152.022 Right of Way Excavation Permit: Other Co
§152.023 No Transfer or Assignment of Permit
§152.024 Other Permits

§152.025 Emergency Work
§152.026 Insurance Requirements
§152.027
§152.028
§152.029 Impact of Excavations on E:
§152.030 Restoration of Public Prope

equirements

mprovements

jon Policies, Procedures, and

Guidelines
§152.031 Hold Harm
§152.032
§152.033
§152.090
§152.091

—Streeteutting(A) The intended purposes and objectives of this chapter are:

(1) To establish reasonable controls and standards to prevent obstructions of public
sidewalk and the safe operation and maintenance of same:

(2) To prevent and regulate obstructions of or encroachments into public rights of way: and
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(3) To provide for reasonable and uniform limitations, safeguards, and controls on

excavation perrmits-mustbe-ebtained prierto-any-work being-donewithin the City and

ensure protection and restoration of property.

SEREEFCUTTING

5218

§ 152.002 DEFINITIONS.

—For the purpose of this subehapterchapter, the following definitions shall apply unless the
context clearly indicates, or requires, a different meaning.

catch basins, manholes, valve boxes, etc.). . 4 =9
—BUSINESS. Any place in the eityCity in which t ._ conducted or carried on principally or

Tt

==

exclusively any pursuit or occupation for the pdrpose of gaining a liveliiood.

Citv‘i@etermined b

he State of Utah and th

responsible for the implementatio
Manager.

disturbance to public rightssefsway such as easements, public footpaths, walkways, trails, curb,
curb cut, sidewalks, gutters,%rivewavs, driveway approaches, public street, road, highways,
alleys, and public drainage ways, including horizontal drilling, horizontal/vertical boring,

potholing, and repair/replacement/installation of service connections.

FAILURE. A work site restoration that fails to meet City Engineerstandards or specifications, or
which results in a deteriorated or substandard condition within the duration of the warranty
period. FAILURE may be settlement of surfaces, deterioration of materials, or other surface

irregularities-Measuremento - AL URE shall- be-further defined-in-the-engineering regule
or an inability to serve its intended purpose.
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—INFRASTRUCTURE PROVIDER. A person providing to another, for the purpose of providing
telecommunications services to customers, all or part of the necessary system that uses the
rights-of-way.

—MUTCD. Manual of Uniform Traffic Control Devices, latest edition.

OPERATOR. Any person who provides service over a telecommunications system and directly,
or through one or more affiliates, owns a controlling interest in such system, or who otherwise
controls or is responsible for the operation of such a system.

—PERMITTEE. Any person who has been issued a permit and thereby has agreed to fulfill the
requirements of this subehapterchapter.

—PERSON. Any natural person;; partnerships; firms; associati
operator, infrastructure provider, reseller, or system Iessee'
organizations;; or entity of any kind.
—PIPE DRIVEWAY. A driveway approach which uses a

og;ipublic utility company;; an

orations; companys;

equitable interest in the property, or the ranking ff'
to property and/or equitable interest

company.
—PUBLIC UTILITY COM

‘ ﬁ.’ "II public rights-of-way and easements, public footpaths,

_ Siewavs driveway approaches, public streets, roads, highways,
alleys, drarnage ways and mumapal easements or easements to which the City has ownership
and/or encroachment rights.

STORM DRAIN. A dedicated pipe, conduit, waterway, or ditch installed in a right-of-way or
easement for the transmissionconveyance of storm and drainage water. This-term-does-not

s selude o N

—SYSTEM LESSEE. Any person that leases a system or a specific portion of a system to provide
services.

—TELECOMMUNICATIONS SYSTEM or SYSTEM. All conduits, manholes, poles, antennas,
transceivers, amplifiers, and all other electronic devices, equipment, wire, and appurtenances
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owned, leased, or used by a provider located in the construction, ownership, operation, use, or
maintenance of a telecommunications system.

—TRAFFIC BARRICAD E-MANUALThe-manual-on-properCONTROL PLAN. A written plan that

may require the use of flaggers, variable message signs, lighting, etc. barricading and traffic-

control practices published;-oraceepted-as-authoritativeto be in place for the duration of the

work covered under the permit. The plan shall be in accordance with the most recent version of

the MUTCD and geverning-barricade-activity-withinthe-eity, by-the-City Engineer.standards.

—WHSSD. West Haven Special Service District.
WORK SITE RESTORATION. The restoring of the original ground or paved hard surface area te

eemp—ky%th—e&gmeewe—geﬂweﬁs-aﬁéwhlch includes, but4s.not limited to, repair, cleanup,

acceptable condition following the conclusion of the wo

the permit and in conformance with City.
x1 da 8§ l. ARNA . a 08

i TS O v Cis o5 P

§ 152. R : . ; : AINTENANCE.

be the responsibility of the owner or occupant of any real property with frontage upon any

public sidewalk:

(1) To remove all weeds and noxious vegetation from such property to the curb line of the
street;

(2) To keep the sidewalks along such property free from litter, snow, ice, or obstructions;

(3) To remove snow and ice from the sidewalks within twenty-four (24) hours after a storm:
and
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(4) To not throw, put, place, or cause to be thrown, put, or placed into, upon or within any
improved right-of-way of any street or public way any snow and ice from said
nonresidential lands:

(a) In clearing driveway openings, snow shall be placed on the same side of the street
as the driveway opening and off the travel-way so as not to restrict traffic
movement or create a hazardous condition;

(b) Snow from the length of private driveways shall not be pushed, or blown onto the
City road travel-way but must remain on private property or on the parking strip so
as not to impede the travel-way traffic movement;

(c) Snow shall not be pushed across the City road and d
opposite the driveway;

(d) Snow shall not be pushed/blown onto or du
with the expectation that it will be remove
are cleared; and -

(e) In the event that such snow or ice is e ithinthe time limits set out in

nosited on the roadside

/ithin the City road travel-way
led aside by snowplows as roads

§152.01(A) the Public Works Dire : have removed said
snow or ice from in front of such lo olation may also be

(B) It shall be unlawful for any person cupyi aving control of any premise to
place, or permit to be placed upon ot : rea, gutter, or park strip:
(1) Any broken wa b i ish, e Miatter, ice, snow, water,
garbage, or ' : ‘
(2) Fencing, bu
shall obstruct s

umps, merchandise or other thing which
king area or sidewalk, or any part thereof; or
anism, device, vehicle, or other thing of
uant to the provisions of applicable

get, gutter,
ucture,

any public sidewalk or driveway approach any act or
erference to safe pedestrian passage; or prevents the free

thing which is an"oBs
and uninterrupted I

§152.012 OBSTRUCTION€ t PUBLIC RIGHTS OF WAYS; RELOCATION OF ENCROACHMENTS.
(A) It is unlawful for any person to install, alter, modify, or relocate facilities or structures within
the public or encroaching thereon.

(B) The City Engineer may direct the person owning or maintaining the facilities or structures, at
their own cost and expense and upon reasonable written notice by the City, to promptly
protect or promptly alter or relocate such facilities or structures or parts thereof.

(C) In the event that such person refuses or neglects to comply with a directive of the City, the
City shall have the right to break through, remove, alter, or relocate such part of the
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facilities or structures without liability to such person. Such person shall pay to the City all
costs incurred by the City in connection with such work performed by the City, including
design, engineering, construction, materials, insurance, court costs, and attorney’s fees.

(D) Any directive by the City Engineer shall be based upon whether facility or structure:
(1) Was installed, erected, or is being maintained contrary to law;
(2) Is found by the City Engineer or Building Official to be structurally unsound or defective:

(3) Constitutes a nuisance as defined under state statute or City ordinance;

(4) Was installed under authority that has expired or has been revoked:

(5) Is not in conformity with public improvements proposediconsistent with the General
Plan of the City for the area;

(6) May pose a hindrance to construction to the publ

'to be repaired or improved: or
Itered or changed.

ways or drainage facilities;
(2) Mailboxes must be construct

such as snow plowing can ocel
(3) The City reserves the right to

deemed a safety hazard or as need

(4) The City accept ity for ma

EN REQUIRED.,

§ 152.020 RIGHT OF W\
(A) Excavations are an physical disturbance within any public right
of way. t o, traditional excavation for the
repaj : nnegtions or other infrastructure; street

cu vertical boring, and installation of conduit
or or construction such as for installation of curb, curb
cuts, g ay approaches or any other physical improvement
undertake

agents, to commeni
excavation permit fro

tion in any public way without obtaining a right-of-way
e City Engineer.

(C) Excavations under the definition of this chapter that are required or anticipated based on a

City approval for a subdivision or site plan shall obtain a right of way excavation permit
within existing City streets.

(D) A permit is not required:

(1) For hand-digging excavations for the installation or repair of sprinkler systems and
landscaping within the non-paved areas of the public way that contain no public
infrastructure. However, conformance to all City specifications is required: or
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(2) For public utility providers providing routine maintenance, accessing their utility within
the right of way, including exercising valves, checking manholes, and other work that
does not require excavation and having given notice to the Public Works Director.

(E) Any work for which a permit is not required shall still be performed in accordance with City

standards and specifications the Manual on Uniform Traffic Control Devices and other laws,
regulations, and generally recognized practices of the industry.

(F) The City Engineer shall not issue any permit but only in the case of emergencies:

(1) For excavation of any public streets, roads, highways, or alleys that were constructed,
reconstructed, mill/repaved or overlaid, or had surface eatment in the prior three (3)

years; and/or y
(2) Between November 1 and March 15. 5;323;"

ep|a6ﬁré %ﬂmmg less than five hundred (500) square
10 | linear feet@walk curb and gutter, or drlveway

¥ §
a service which requires occupation of the public way, such as
;ofa crane, installation or maintenance of electric signs, glass,

(B) Property owners and/or tenants for whom work is being done shall be responsible for

obtaining the permits; provided, however, contractors may obtain the permit in the
property owner’s name.

(C) Any person desiring a right-of-way excavation permit must first file an application on forms

prepared and furnished by the City Engineer.
(1) Content. A complete application shall include:
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314 (a) Application Form contents:

315 (i) Information regarding site ownership: contractor(s) that will conduct excavations
316 and contact information for someone that will be available twenty-four (24)

317 hours a day and other relevant information.

318 (ii) Details of work to be conducted: All applications shall include excavation plans
319 and details, showing the trench(es) detail including the judgmentlength, width,
320 and depth of the City-Engineertotrench, the exact location and address of the
321 trench(es) and the relationship of the trench(es) to the right of way lines, traffic
322 lanes, intersections, signals, and structures.

323 (iii) To fully determine the relationship of the work proposed to existing or proposed
324 facilities within the-public waysrights of way, or to determine whether the work
325 proposed complies with the engineering re "E"i 'di%i'ons, construction specifications,

326 |
327 plans, specifications, and sketches swmgthe "F@;pﬂ_gsed work in sufficient detail
328 to permit determination of such rélationship or compliance, or both, and the

329 application shall be deemed suspended until such plans and sketches are filed
330 ==

331 E
332 E
333

334

335

336

337

338

339

340

341

842

343

R344

345

346

347 Requirements. Any person wanting to conduct directional
348 e-actionthe City shall be required to provide, in addition
349 I ng information:
350 (a) Plans. Engineered, detailed plans showing:

351 (i) Locations of all excavations (including bore pits, vaults, hand-hold boxes,

352 pedestals, etc.).

353 (i) Bore path (dimensioned off of back of curb or sidewalk).

354 (iii) All utilities that are crossed or running in close proximity to the proposed bore.
355 (iv) These plans must either be produced by a company that currently has a

356 franchise agreement with the City or stamped by a professional engineer

B57 licensed in the State of Utah.

358 (b) The Applicant shall record, maintain, and provide copies of all bore logs to the City.
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(c) All sanitary sewer laterals that are crossed by a directional bore shall be video
inspected for damage after the bore and provided to the WHSSD Superintendent.
(i) A video inspection may be required for other reasons at the discretion of the City
Engineer—The Mayeor{or-his-or-her-designee)shall-hear such-appealifwritten
request-thereforbe-timelyfiled or WHSSD Superintendent to verify that a City

utility lateral or main has not been damaged in the process of the bore.

(d) Utility and Infrastructure Repairs. The Permitee shall be responsible for damage or
destruction to property and/or utilities during the course of construction, including
pipelines, culverts, conduits, cabling, asphalt, and concrete pavement Such damage
must be repaired as soon as practicable;4 o
to a condition equal to or better than it was prio

(e) Landscape Restoration and Repairs. In additi
restoration:

are damaged as a result of per
immediately upon d

ermit and close out work.
on-site Preconstruction Meeting

(B) The City Engmee G

within fwe-w
public notme o

vork within any p b

I_Llnlg%o . wor Wy p . . : .
inspection of such wo‘? G in rev@ plans, sketches, or specifications; and generally in the

exerc%_f,the authority conferre ﬁéon him-er-herthem by this subehapterchapter, the City
Engineer ?hjéct in such nanner as to preserve and protect the public way and the use

=9

thereof but shall have no authority to govern the actions or inaction of




| Page 10 of 36




453
A54
455
A56
A57
A58
A59
460
A61
A62
463
A64
A65
A66
A67
A68
A69
470
A7l
A72
A73
A74
475
A76
A77
A78
A79
A80
A81
482
A83
484
A85
486
A87
A88
A89
A90
A91
A92
493
A94
195
496
497
A98
499

Page 11 of 36

A ava’ - - 2 Iyttt oo - avata
Cl =) - " C Pays GO

(D) The decision by the City Engineer to issue a right of way excavation permit shall include,
among other factors determined by the City, the following:

(1) The capacity of the public right of way to accommodate the facilities or structures
proposed to be installed in the public right of way:

(2) The capacity of the public right of way to accommodate multiple wire in addition to
cables, conduits, pipes, or other facilities or structures of other users of the public right
of way, such as electrical power, telephone, gas, sewer, and water;

(3) The damage or disruption, if any, of public or private facilities, improvements, or
landscaping previously existing in the public right of way; and/or
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(4) The public interest in minimizing the cost and disruption of construction from numerous
excavations of the public right of way.

(E) The City Engineer may deny the issuance of the-permit-feesfor-thereview-efpermits to

contractors, utility companies, or other permit applicants who have shown by past
performance that, in the opinion of the City Engineer, they will not consistently conform to
the engineering regulations, specifications, design standards, or the requirements of this
chapter.

(F) Appeals: The disapproval or denial of an application and-b /
appealed by the applicant to the City Manager in the folldh
(1) A written notice of appeal must be filed with the @
days of the denial by the City Engineer.
(2) The City Manager shall set a date for an infogmal b a.consider the appeal. The
City Manager shall hold the informal heasin: ) e appellant to present
evidence regarding whether an error

of this chapter.
(3) The City Manager shall render a written d
days of the informal hearing
(4) The City Manager shall upho
Manager finds that there has
this chapter.
(5) Any decision of 1
by filing a writfe

ne City Engineer may be
way:
anager within five (5) business

Engineer unless the City
pretation or implementation of

3 ppealed to the City Council
10) days from the date of the

(8) A fmdl ) eI[an%es not hold the City responsible for direct or indirect
littee during the time the stop-work order was imposed.

§ 152.022 RIGHT OF
(A) Application and Permit Fe
(1) The City shall charge fees for the cost to review the application, necessary site
|nspect10n—ef—ees%s—asseelated{s) and general oversught of restoration with the work
performed-unde 35-6H £ 3 ' t
eould-, Fees shall In€|ud5995@—f9f%“ﬂﬂg4%%€*pfeje%&ﬂd—tss&mg4£eﬁemﬁy
inspeetions-ofthe project: permit/application fee: excavation: shoulder, gravel, dirt road,
excavation hard surface; road cut fee; soft surface boring fee: pothole fee; new
pavement cut fee/emergency permit: and inspection fees.
(2) Fees are in accordance with the most recent Consolidated Fee Schedule adopted by the

City Council.
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(a) The City Engineer may require additional charges to be assessed to cover the
reasonable cost and expenses of any required engineering review, inspection,
deterioration of the publlc way or dlmlnutlon of the useful life of the pubhc way—&nd

Mé%as&esse@nﬂ—ﬂeﬂ&s&ﬁmﬁmﬂﬁﬁﬁabased on the scope, complemtv, and

degree of impact to the public right of way.

—B)—(3) The City Engineer may waive permit fees or penalties, or a portion thereof,
provided for

___in this subehapterchapter when he-orshe-determinesthey determine that such permit fee

or penalty: )
(a) ——Pertains to the construction or rehabilitation of housing for persons whose
income is below the median income level for the eityCity; or

project which furthers specific goals anddg:a Jective??

strategic plan, mas{eeplaﬂsGeneral Plan, « n, o

A= Each permit appheaﬂeﬁ—shall s%a%e—be effective as of the starting date and
estimated-completion-date—Woerkindicated in the application. Permits shall be-completed

withinexpire ten (10) business days from the startlng date or as otherW|se directed by
the Clty Engmeer St : . g
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SRa¥askhalals

, the Permittee expects work to continue in excess of ten (10)
business days, e must file a permit renewal request with the City Engineer.

(3) Prior to commencing, if work is expected to exceed ten (10) business days, the City
Engineer may require the Permittee to submit a detailed construction schedule prior to
approval. The schedule will address means and methods to minimize traffic disruption,
maintain safe vehicular and pedestrian travel, and complete the construction as soon as
reasonably possible.

(2) If on

(C) General Conditions.
(1) Hours of operation for permitted work shall not begin before 7:00 am and shall end
before 7:00 pm, Monday through Friday. The City Engineer may modify hours of
operation or authorize night or weekend work if special conditions warrant.
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(2) All excavations shall be conducted in a manner resulting in a minimum amount of
interference with or interruption of street or pedestrian traffic.

(3) Inconvenience to residents and businesses fronting on the pubkieright of way shall be
minimized.

(4) Prior to any work in front of driveways, the Permitee shall notify the property

owner in writing at least twenty-four (24) hours in advance.

(a) Inconvenience caused by construction across driveways and sidewalks shall be kept
to a minimum by restoring the serviceability within twenty-four (24) hours, or as
otherwise approved by the City.

(b) If it is necessary to leave open excavation for a longer period of time, the Contractor

inches (2") of asphalt shall be ground dow
beyond the actual outside edges of the i
of Class B asphalt.

hundred (200) feet, or the length necessa
installed in a single day, unlegs
(7) Construction of manholes or
cure time may be left unpaved
barricaded. The City may adjus
(8) A clear pedestr

g@arric‘%nd/or other structures will be available
to prevent »cndeﬁjs involving property or persons.

: *sPermittee’s equipment is removed
on has been backfllled and proper temporarygfavel

§-152:24(12) All open trenches within the public way shall be barricaded and covered in

conformance with the MUTCD.
(13) Where a job site is left unattended before completion of the work, signage with
minimum two-inch-high letters shall be attached to a barricade or otherwise posted at
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the site, indicating the Permittee’s name or company name, telephone number, and
after-hours telephone number.

(14) If a separate traffic control plan was required by the City Engineer and the Public Works
Director, the Weber County Sheriff Department and Weber County Fire Department
shall be notified no less than seventy-two (72) hours in advance of any planned
excavation requiring street full or partial closure and/or traffic detour.

(15) Prior to the estimated completion date in the permit, the City may determine that
weather or other conditions are not conducive to the timely completion of restoration
of the public way and may suspend the permit at the City’s discretion until such
conditions improve.

(16) If during the duration of the permit, the Permittee
due to weather or other conditions, the Public W
expiration of the permit extended accordingly.«

(17) Anv dlrectlve or demand bvthe Cutv shall ng

fo temporarily suspend work
ector shall be notified, and the

express or imply the City’s
ibed in a signed

ittee froﬂﬁ%)contracting the work to be
that the holder of the permit shall be and

that will be performed on highways not owned or
the Clty, but under the jurisdiction of other

o
&

(B) Approval of any City right of way excavation permit shall not be construed to permit or
allow work on a county road or a state highway within the eityCity without an applicable
county or state permit. A copy of an approved permit issued by the requisite jurisdiction
must be submitted with the City application.

(C) Any person exempt from obtaining a City permit that intends on excavating rights of way
under jurisdiction other than the City shall notify the City Engineer prior to the
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commencement of such work. The City shall be invited to any preconstruction meetings
required by the permitting authority.

§ 152.025 EMERGENCY WORK.

(A) Any public utility company or provider that owns, operates, or leases pipes, lines, or

facilities in the public way may proceed with excavation for existing facilities without a
permit when emergency circumstances demand the work to be done immediately, and a
permit could not reasonably and practicably have been obtained beforehand, and shall
make applications no later than the next business day.

(B) Excavation required by a resident or business owner m eed without a permit when

emergency circumstances demand the work to be d
could not reasonably and practicably have been o

ediately and provided a permit

direction and control of traffic a 2 is accomplished according to City
r trol Devices, and other

D) Any person, pub
way during othe
Director specificall

all give notice to the Public Works
first regular business day on which City

Hnoinee
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eer-in accordance with its

S0 A% e Ve ata
7 O oot o

e ot
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'INSURANCE REQUIREMENTS.
all furnish to the eityCity evidence that such

re a permit i?@ed,@ﬁcant sh
applic s a comprehensive general liability and property damage policy that includes
' ndersedpr with thefollowinasuch alternative limits and

provisions: as may be appr wed by the City Manager, after consulting with the City
Attorney: = '

——(1)— A minimum
occurrence for bodily injury, personal injury, and property damage and not less than
$one million dollars {$1,000,000) in the aggregate. The general aggregate limit shall
apply separately to the permit, or the general aggregate limit shall be two times-the

occurrence limit.

——(2)—_The coverage shall be in the nature of broad-form commercial general liability
coverage.

(3) The City Attorney may require increased or decreased minimum insurance limits,

depending on the potential liability of any project.
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(4) All policies shall include the eityCity, its employees, officers, officials, agents, volunteers,
and assigns as insureds. Any reference to the eityCity shall include the eityCity, its
employees, officers, officials, agents, volunteers, and assigns.

—3)—(5) The coverage shall be primary insurance as+espeetsin respect to the eityCity, its
employees, officers, officials, agents, volunteers, and assigns. Any insurance or self-
insurance maintained by the eityCity, its employees, officers, officials, agents,
volunteers, and assigns shall be in excess of the permittee’sPermittee’s insurance and
shall not contribute to or with it.

—+4)—(6) The Permittee shall include all subcontractors as insured under its policies or
shall furnish separate certificates and endorsements fogeach subcontractor. All
coverage for subcontractors shall be subject to all of, sequirements stated herein.

(7) Any failure to comply with reporting provisions ofl ohcy shall not affect coverage
provided to the eityCity, its employees, officers; agents, volunteers, and
assigns.

—+5)—(8) Coverage shall state that the pe
separately to each insured against wh
respect to the limits of the insurer’s liability.

——(6)—(9) Underwriters shall have no right of ré covery. or subrogatlon agamst the eityCity,
it being the intent of the parties that the insurance pohcy so affected shall protect both
parties and be primary coveraf  for.any and all losses covered by the described
insurance. .

——H—(10) The insurance companles issuing the polrcy or polacnes shall have no recourse
against the eityCity for payment o ,._::'ny premlums due or for ‘any assessments under any
form of any policy.” < :

——8)—(11) Eachinsurance p ey shall be endorsed to state that the coverage shall not be
suspended vorded «canceled, or reduced in coverage or in limits, except after thirty (30)

daysf  no! tified mall return receipt requested, sent to the eityCity.

Each policy shall be endorsedito mdemmfy, save harmless, and defend the

sCity and its of icers and-employees agamst any claim or loss, damage, or expense

5 istained on accoun of damages to persons or property occurring by reason of permit

work done by the pee@&eePerm'ﬁ e, or his-er-hertheir subcontractor or agent, whether
or not the work has been"comp]eted and whether or not the right-of-way has been

the ' insurance shall apply
aim is made or sui‘t’-:isibrought, except with

po e endorsed to indemnify, hold harmless, and defend the
eityCity and its_"éjffice‘r' and employees against any claim or loss, damage, or expense
sustained by any persen occurring by reason of doing any work pursuant to the permit,
including, but not limited to, falling objects or failure to maintain proper barricades
and/or lights as required from the time work begins until the work is completed and the
right-of-way is opened for public use.
—B)—(14) Insurance is to be placed with insurers with an AM Best rating of no less than an
A carrier, with a rating of “T” or higher- (with a rating of seven (7) or higher).
—E3—(15) The permitteePermittee shall furnish the eitCity with certificates of insurance
and original endorsements affecting coverage required by the permit. The certificates
and endorsements for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The eityCity expressly reserves the right to
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require complete, certified copies of all required insurance policies at any time.

CensequentlyHowever, the permitteePermittee shall-be-prepared-to provide such copies

prior to the issuance of the permit.
—B)—

(B) If any of the required policies are, or at any time become, unsatisfactory to the eityCity
Manager or City Attorney as to form or substance, or if a company issuing any such policy is,
or at any time becomes, unsatisfactory to the eityCity Manager or City Attorney, the
permitteePermittee shall promptly obtain a new policy, submit the same to the eityCity
Manager for approval, and thereafter submit verification of coverage as required by the
eity=City Manager or City Attorney. Upon failure to furnish,;deliver, and maintain such
insurance as provided herein, the eityCity Manager or C  Attorney may declare the permit
to be in default and pursue any and all remedies the iy Cit may have at law or in equity,

mcludmg those actlons outlined in this sabelﬂra-p%er-” te

Hwer the msurér shall reduce or
espects to the elifygy its
, or the permitteePermittee shaII

> self-insured. Public utilities may submit annually
: age in lleu of mdlwdual submissions for each permit;

performed by the eﬁzm in which case, the insurance requirement shall be negotiated
between the eityCity Manager and the applicant by separate agreement.

(F) This chapter shall neither be construed as imposing upon the City, its officers, employees
and agents, any liability or responsibility for damages to any person injured by or by reason
of the performance of any work within the public way, or under a permit issued pursuant to
this chapter; nor shall the City, its officers, officials, employees, agents, volunteers or
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assigns thereof be deemed to have assumed any such liability or responsibility by reason of
inspection authorized hereunder, the issuance of any permit, or the approval of any work.

§ 152.29- BOND027 SECURITY: WHEN REQUIRED, CONDITIONS, WARRANTY.

(A) —A)—Except as noted in this subehapterchapter, each applicant, before being issued a
permit, shall provide the eityCity Manager with an acceptable eorperate-surety-bendsecurity
(hereinafter the “bond”) in the form of either a cash bond or secure letter of credit or other
financial protection acceptable to the City Attorney-thereinafter the-“bond)-in-an-amount

| T s | e .

been provided with the franchise grant or oth
license.

(D) The amount of the bond reqwred mavgbe i
Engineer whenever i
performed;-and

I_L%The perRYitte:

ordinan te;s and regulat

lons, specnﬁcatxons and standards promulgated by the ertygt_y
relatlve {'&gg ,rk in the pEbllc way, and respond to the eityCity in damages for failure to
conform thereWJth =

(_]_—@—}—After work is€ommenced, the permitteePermittee shall proceed with diligence
and expedition, ar d shall  shall promptly complete such work and restore the public way to
construction specifications so as not to obstruct the public place or travel thereon more
than is reasonably necessary;

(3) —3)—Fhepermittee-Upon acceptance of restoration by the City Engineer, the City
shall guarantee-the-materials-and-workmanshipnotify the Permittee of the start date of

the warranty assurance for a period of twe-yearsone (1) vear from completion of such
work, with reasonable wear and tear excepted; and

(4) Upon completion of the warranty period, the Permittee shall notify the City Engineer in
writing that the work is ready for final inspection. If the work is found to be in
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satisfactory condition, the City Manager shall authorize release of the bond or refund
the cash escrow deposit within sixty (60) days of the written notification.

(F) The security may be forfeited in whole or in part as follows:

(1) The work is deemed a failure and there is no response within five (5) business days from
the date the Permittee is provided written notice to cure; or

(2) An emergency or unsafe condition arises as a result of the failed work in that
notification to the Permittee would further jeopardize public safety, in which case the
City may use all or part of the surety or deposit to correct the unsatisfactory work: or

(3) The Permittee fails to request a final inspection and ninety (90) days lapse after the
warranty period, in which case the City shall consideg#fe permit abandoned and the
surety or deposit forfeited to the City in full.

§ 152.028 IMPACT OF
(A) If a proposed exc

' epermit, or the City may charge
ously on site during any permit work done in

gravel surface o
time as the perma

iscretion of the Public Works Director specifically until such
rs are completed.

(D) Existing drainage channels, such as gutters or ditches, shall be kept free of dirt or other

debris so that natural flow will not be interrupted. —4—When it is necessary to block or
otherwise interrupt the flow of the drainage channel, a method of rerouting the flow must

be submitted for approval by the Director of Public Works specifically prior to the blockage
of the channel.

(E) The requirements imposed upon the Permittee extend to any subcontractor or
independent contractor that the Permittee might employ to perform the tasks pursuant to

the permit.
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§ 152.029 IMPACT OF EXCAVATIONS ON EXISTING PRIVATE PROPERTY IMPROVEMENTS.

(A) The City reserves the right to utilize the rights of way as the City deems appropriate. Where
excavations are made which impact private property/owner improvements that have
encroached upon the Public Way, the Permitee shall be responsible, as directed by the City,
to ensure that such improvements are returned, replaced, and/or restored to a condition
that is comparable to the condition that existed prior to the commencement of the work.
(1) The determination of what is considered a “comparable condition” will be at the sole

discretion of the City.
(2) The City shall not be responsible for private improvem
encroaching on the Public Way.

ents constructed in or

(C) The costs associated with the disturbance an
shall be borne by the Permittee,
the City for any actual damage ¢
independent contractor, in conne

(D) Nothing in this sectia
owner when that
replace, or reloca

I ests that the Permittee remove,
v th the service provided by the Permittee to
ercises due care in the performance of that
y owner provided false information to the

letriment.

r bbe%&wers, trees, driveways, or fences:;

ing, replacing, removal, or locating equipment, cables, or

> Permittee;

(3) Installation or r& “equipment or other appurtenances of the Permittee’s system
within a private pre y owner’s property or residence which requires drilling,
excavating, plastering, or the like on the part of the Permittee:

(4) Temporarily relocating or moving a piece of personal property or a fixture of a private
property owner (such as a motor vehicle, fence, air conditioning or heating unit, or the
like) in order to perform some sort of construction, maintenance, or repair by the
Permittee; or

(5) Permanently removing a Permittee’s equipment or other appurtenances due to the
revocation, termination, or non-renewal of the franchise (if applicable).

2) Installing
other appu
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(F) The requirements imposed upon the Permittee extend to any subcontractor or independent
contractor that the Permittee might employee to perform the tasks pursuant to the permit.

(G) The requirements of this section shall not apply to the removal by a Permittee of a
permanent structure placed by a property owner in a public way, unless such property
owner has received prior written permission from the City granting the property owner the
right to install a permanent structure on a public way, and such written permission has been
recorded in the office of the County Recorder.

PROCEDURES, AND GUIDELINES.

(A) The Permittee shall, at their own expense, restore the
original condition and replace any removed or da
depth of pavement as that which is adjoining, i

ce of any public way to its
ment with the same type and

specifications promulgated by the City and i pithin the time limits set
forth in the permit, unless otherwise mod

ponent in maintaihing highway
al life-safety hazards and minimize
installed.

(B) Temporary Surfacing. Temporar)
and worksite safety. They can si
collateral damage to adjacent roa

(C) No trenches shall r

) ror steel plates, as approved by the City.
must be filled flush with asphalt to provide a smooth

(a) Whe i tiohs of an excavation in the traveled way, whether transverse
or longit ‘ e properly completed within a workday, steel plate bridging
with non-s nd shoring may be required to preserve unobstructed traffic
flow;

(b) The Permittee shall ensure that plating is structurally safe and adequate, but in no
case less than the following requirements:

Trench Width Minimum Plate Thickness
Up to twelve (12) inches n’

> 12" and < 24" /4

> 24" and < 30" 1"

>30” and < 60" 1%

(c) Plates must be milled into the asphalt, so they are flush with the existing surface and
placed using mastic and secured to the existing pavement by mechanical means:
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(d) Plates should be welded together whenever possible to avoid slippage and pinned in

place using approved dowels;
(e) Approach plate(s) and ending plate (if longitudinal placement) shall be

attached to the roadway by minimum of two dowels through pre-drilled

holes in the corners of the plate and drilled at least three inches (3”) into the

pavement. Subsequent plates are butted to each other.

(f)_Fine graded asphalt concrete shall be compacted to form ramps, maximum (slope
eight and one-half percent (8.5%) with a minimum of twelve-inch (12”) taper) to
cover all edges of the steel plates. Hot or cold mix asphalt must be placed around
the perimeter surface of the plate;

(g) When steel plates are removed, the dowel holes

& pavement shall be backfilled

with either graded fines of asphalt concrete
slurry that is approved by the City Engineers

oncrete slurry or equivalent

(i) Install signage W8-24 “Steel Plate;

(E) Work Site Restoration. Unless authe ﬁzgid by the Clt“?'-'

roadway, and place sign WI-1 “Bu
arrow adjacent to the steel plate.

resu rfacmg, or replacement of stréei ?3ci_1i‘:;if

durlng weather conditions which

g regulations;—iﬂ—\m%e&ﬁ—teﬂmemwa%eh

road, number of e

and distance between excavations.

(1) Perpendicular Cuts.

(a) A“T" patch shale made where the asphalt shall be removed and replaced a

minimum of:

(i) Two feet (2') beyond the limits of any excavation, including undermining, where
the excavation is up to four feet (4') in depth;

(ii) Three feet (3') beyond the limits of any excavation, including undermining,
where the excavation is more than four feet (4') in depth;

(iif) Match the thickness of the existing aggregate base; and
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(iv) Match the thickness of the existing asphalt plus one inch (1"), provided that the
asphalt patch may not have a thickness of less than four inches (4") or more than
seven inches (7").

(b) On collector and arterial roads, perpendicular cuts shall extend to the full width of
any travel lane regardless of the age of the road.

(c) When multiple cuts are made in the same location, the asphalt shall be milled and
overlaid between patches that are thirty feet (30°) or closer to one another.

(d) When three (3) or more cuts are made, a chip seal and fog coat shall be placed over
the top of the patches. The chip seal shall extend across all patches and shall be the
full width of the road. o

(2) Longitudinal/Parallel Cuts. —

(a) Parallel cuts shall meet the same requiremen

(b) Any parallel cuts that affect a travel lane sha

the seal coat over the patch.
(4) Requirements fo  Installed

s are required for all pavement cuts in the
fember 1 and March 15.

ing Permit Number, Job Address Contractor,
d Install Date Temporary patches other than asphalt
i<Ye bv the Public Works Director or Cltv Englneer

¢ ed or destroyed, the contractor must replace it immediately.
iii) Patch mt to the road surface when installed. If the patch is raised
above the r@ad'surface and causes damage to City snow-removal equipment, the
contractor shall be held liable for damages.
(iv) Permanent Patch Plans for installing permanent patch shall include, but are not
necessarily limited to:
(aa) Asphalt plant source for the hot mix:
(bb) Paving subcontractor:
(cc) Company performing the compaction tests: and
(dd) Anticipated install date for the hot mix patch.
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(d) Cold patch shall be removed and replaced with a hot mix asphalt patch meeting the

requirements of this chapter no later than May 15.
(5) Potholing/Boring.

(a) Potholing and boring restoration shall meet the same requirements as trenching and
pavement restoration.

(b) Potholing shall be a minimum of one foot (1') beyond the excavation. All affected
lanes will be ground down to a depth of two inches (2") and paved not less than six-
and one-half feet (6.5') wide for the entire width of the lane.

(c) Potholes greater than five feet (5') in length, width, or diameter shall be restored to
trench restoration standards.

(d) Restoration requirements utilizing vactor equip

(6) Other requirements '

(a) Permittees will be required to provide a bat

to the asphalt that is being installed in

below the minimum required tempera
used in a permanent pat

conforming
d) Concrete
concrete 7§
with a cold

Ace, it mﬂ’ﬁ”remcted and must be replaced
e City Engineer or Public Works Director.

the Public Works Director or City Engineer
Engineer may revoke the permit. The City

ine in the field that a full street-width (edge-of-
it) overlay is required due to changes in the permit
‘not limited to the following:
lage to the existing asphalt surface due to the contractor’s

(ii) The trench ¥ was increased significantly, or the existing pavement is
undermined or damaged.

(iii) Any other construction related activities that require additional pavement
restoration.

§ 152.31(Prior-Code; $13-06-150)-{O0rd-12-98. passed 5-20-1998)

§15230 HOLD HARMLESS AGREEMENT; LIMITATIONS ON CITY LIABILITY.
—(A) —The permitteePermittee agrees to savehold the eityCity, its officers, employees, and
agents harmless from any and all costs, damages, and liabilities which may accrue or be
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claimed to accrue by reason of any work performed under any permit issued under
authority of this subehapterchapter. The issuance and acceptance of any permit under this

subehapterchapter shall constitute such an agreement by the permitteePermittee to this
section.

(B)—_This subehapterchapter shall neither be construed as imposing upon the eityCity, or its
officers, employees, and agents, any liability or responsibility for damages to any person
injured by or by reason of the performance of any work within the public way, or under a
permit issued pursuant to this subchapter, nor shall the eityCity, its officers, officials,
employees, agents, volunteers, or assigns thereof be deemed to have assumed any such
liability or responsibility by reason of inspection authorm;} ereunder, the issuance of any
permlt or the approval of any work. =

§ 152.032 TAMPERING WITH TRAFFIC BARR

It shall be unlawful for any person to maliciously
legal cause, extinguish, remove, or diminish any ligl
or to tear down, remove, or in any %er alter any
excavation or other construction siti

ﬁ..l,
AT L
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—(1)—_Violation of any condition of the permit, the bond, or of any provision of this

subehapterchapter;
—(2)—_Violation of any provision of any other ordinance of the eitxCity or law relating to
the work;-e¢

—(3)—_Existence of any condition, or the doing of any act, which does constitute, may
constitute, or causes a condition endangering life or property:;

—B)—(4) Failure to conform to City design standards; and/or

(5) Excavating in the right of way without a permit.

(C) Other enforcement actions that may be imposed include: &
(1) Revocation or suspension of permit;

(2) Full stop work order;

(3) Conditional stop work order;

(4) Order removal and replacement of faulty %

(5) Require an extension of the warranty pesdod,

imposing finds under their jurisdiction, includin
Sanitation; Nuisances.

§ 152.091 EFFECT OF ENFORCEMENT
(A) A suspension or revocation by
effect as the issuance

i atel hereof by the Public Works
notlce g@o the person performing the work in the

or act undertaken bvffmittee, which does constitute, may constitute, or causes a

condition endangering life or property.

(E) Whenever the Public Works Director or City Engineer finds that a default has occurred in
the performance of any term or condition of the permit, written notice thereof may be
given to the principal and to the surety on the bond, if there is a surety bond. Such notice
shall state the work to be done, the estimated cost thereof, and the period of time deemed
by-the-City-Engineerto be reasonably necessary for the completion of the work.

— B
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(F) In the event that the surety (or principal), within a reasonable time following the giving of
such notice (taking into consideration the exigencies of the situation, the nature of the
work, the requirements of public safety, and for the protection of persons and property),
fails either to commence and cause the required work to be performed with due diligence,
or to indemnify the eityCity for the cost of doing the work, as set forth in the notice, the
eityCity may perform the work, at the discretion of the Public Works Director or City
Engineer; with eityCity forces or contract forces or both, and suit may be commenced by the
City Attorney against the contractor and bonding company, and such other persons as may

be liable, to recover the entire amount due to the eityCity, including attorney’s fees, on
account thereof.

(1) In the event that cash has been deposited, the cost : - performing the work may be

charged against the amount deposited, and suit'brought.
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g

from the interruption of services
the sole responsibility of that
ya-City personnel and equipment,
ges and the entire cost of

(G) Any damage to City-owned faci
caused by any Person working wi
Person. The City shall emplov what
contractors, or both tomre

those resources = =
\ 4 -

(H) A stop-work order i da er littee has made all corrective actions to the
satisfactio : =

ent of the City Engineer, as long as resumption of the work
te, nor cause a condition endangering life or property.

(K) The City reserves the o revoke a permit and issue no further permits to any person
who has failed to correct any default that has occurred in the performance of any term or
conditions of this chapter.

(L) The Permittee may appeal a stop-work order pursuant to the appeal procedure set forth in

§152.021(F).

§ 152.092 PENALTIES.
(A) Unless otherwise specified in §§152-15-threush 15235 this ordinance, a violation of any
provision of §§-15245-threugh15235 this chapter, or failure to comply with an order of
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suspension, revocations or stop- work, shall be a Classclass B misdemeanor— with
corresponding fines and jail penalties.

(B) Each day theany permit violation exists shall be a separate offense. No criminal conviction
shall excuse the person from otherwise complying with the provisions of $§-45245-throueh
-1—52~3§-th|s chapter.

—6)—

(C) Any person owning or maintaining facilities or structures in the public way who fails to alter,
modify, or relocate such facilities or strueturesstructure upon notice te-de-se-by the City
Engineer;-as-stated-in-§152.25shall be guilty of a Class B misdemeanor, with
corresponding fines and jail penalties. All costs of alt , modification, or relocation
shall be borne by the person owning or maintaini ilities or structures involved.

)

()
@)
=

»
B

(D) Violators may also be subject t
federal government.




STAFF REPORT

TO: Mayor, City Council, and Shawn Warnke — City Manager

FROM: Amy Hugie, City Attorney :

— | T Y 01—

DATE: February 27, 2024 WEST I_IAVEN

SUBJECT: Interlocal Agreement with Weber County for Municipal Solid Waste Disposal

Background

Weber County owns and operates a transfer station for the disposal of municipal solid waste.
The City currently takes all of its municipal solid waste to this transfer station. The County has expended
a great deal of cost and time managing and operating the transfer station. In order to keep fees as low
as possible, the County is requesting that each City in the County enter into an Interlocal Agreement
regarding each City committing to taking their municipal solid waste to the County’s transfer station. As
of today, 17 out of 19 cities have agreed to enter into this interlocal agreement. Huntsville and West .
Haven are the last two cities. Huntsville is in the approval process currently.

Analysis

A decision needs to be made regarding whether the City wishes to enter into this Interlocal
Agreement. There is no other cost-effective facility for the City to take their municipal solid waste since
this transfer station is so close and is within a mile of part of the City’s eastern border. The only other
possible solution would be for all of the cities to request that the transfer station become a special
service district so that all of the cities could sit on the board and have some control over rates and
management. However, the consensus of the Solid Waste Subcommittee which is made up of mayors
and city managers/administrators of all of the cities in the County, along with a couple of members of
the County staff, is that the majority would not be interested in that path for whatever reason, which
was not made clear in the last meeting.

Entering into this agreement will not change anything really — either cost or how the City
manages their municipal solid waste. The Agreement will essentially last twelve years (with the
automatic renewal periods). Either party can terminate by giving six months’ written notice or by both
parties agreeing in writing to terminate.

Options

1. The City Council approves the Interlocal Agreement.
2. The City Council denies the Interlocal Agreement.
3. The City Council tables the discussion and requests additional information.



Resolution No. 07-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING ADOPTION OF THE
INTERLOCAL AGREEMENT BETWEEN WEBER COUNTY AND THE CITY OF WEST
HAVEN FOR MUNICIPAL SOLID WASTE DISPOSAL; AUTHORIZING THE CITY
MAYOR TO SIGN THIS RESOLUTION AND TO SIGN THE INTERLOCAL
AGREEMENT ON BEHALF OF THE CITY; AND, PROVIDING FOR AN EFFECTIVE
DATE.

SECTION I — RECITALS:
WHEREAS, the City Council of West Haven City

WHEREAS, in conformance with the provisions o UCA § 10-3- 717=

a5

the City may exerc1se all admlmstratlve powers by resolution mcludmg, but n

“rnummpal solid Wéste disposal
ty has caused to be delivered their

services to the City by operating a transfer station where th
municipal solid waste; and %

f:f;
WHEREAS, the CltY -_”ﬁes“f” avi
disposal lfgqﬁhelmm and

WHEREAS, the’ City finds that the public convenience and necessity requires the actions
herein contemplated,

NOW, THEREFORE, BE IT RESOLVED by the City of West Haven as follows:

SECTIONII. INTERLOCAL AGREEMENT :
1. That the Interlocal Agreement between West Haven City and Weber County for the
municipal solid waste disposal services for the City, a copy of which is attached as
Attachment A to this Resolution, is hereby adopted by the City Council.

Woest Haven Resolution —
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2, That the Mayor is authorized to sign any and all documents necessary to affect this
Agreement, including signing the Agreement itself.

3. That the Mayor is authorized to sign this Resolution adopting the Agreement.
The foregoing Recitals are fully incorporated herein.

SECTION III. PRIOR ORDINANCES AND RESOLUTIONS:
The body and substance of any and all prior Resolutions, tﬁgether with their specific

provisions, where not otherwise in conflict with this Resolutlog;-—are hereby reaffirmed and
readopted. Y

SECTION IV. REPEALER OF CONFLICTING ENACTMENTS:
All orders, and Resolutions with respect to the cé_‘;a‘ﬁ_‘éeg_, herein enactedsand adopted which

repeal shall not be construed to revive any act, ourdr
repealed.

SECTION V - SAVINGS CLAUSE; ’?

omsuch reasmﬁﬁaﬂ not have the effect of
; 0 ,_eratlve or unenforceable to any

separate mdependent angkﬁe‘vef‘a 1e act of the Cii;y Councﬂ of West Haven City.

WEST HAVEN CITY

Mayor Rob Vanderwood
ATTEST:
=

Emily Green, City l%c—cagrder

Mayor Rob Vanderwood Yes No

Councilmember Carrie Call Yes No

Councilmember Kim Dixon Yes No

Councilmember Nina Morse Yes No

Councilmember Ryan Saunders Yes No

Councilmember Ryan Swapp Yes No

West Haven Resolution—
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ATTACHMENT “A”

INTERLOCAL AGREEMENT BETWEEN WEST HAVEN CITY AND WEBER COUNTY FOR
MUNICIPAL SOLID WASTE DISPOSAL

Wesl Haven Resolution —
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INTERLOCAL COOPERATION AGREEMENT

by and among

WEST HAVEN CITY



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

INTERLOCAL COOPERATION AGREEMENT

THIS IS AN INTERLOCAL COOPERATION AGREEMENT between West Haven

City, which is a municipality and political subdivision of the State of Utah (“City”), and WEBER

d regulate the collection,
W%J"%?
ed I%ﬁl]__:lri%% their jurisdiction, and to require

urisdiction to be disposed of at a solid waste

Station by individual county residents; and

WHEREAS, the County also provides or participates in various additional expanded
services, including household hazardous waste collection, green waste recycling and

2



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

compost/wood product sales, electronics recycling, tire recycling, chlorofluorocarbon (Freon)

recovery, and community education; and

WHEREAS, the services provided by the County constitute a direct benefit to the public

good by providing an appropriate disposal facility for waste, thereby reducing the unlawful or

following actions:
i, The Agreement is reviewed as to proper form and compliance with
applicable law by the attorney for each Party;

3



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

il. The Agreement is approved and signed by each Party; and
1ii. The Agreement is filed with the keeper of records of each Party.
b. The initial term of this Agreement shall be from the effective date through

December 31, 2024.

d. This Agreement may

of the Parties.

icked up by the City or by the company that the City

adopted by the County. Other types of waste that are not household
waste collected by the City or under a contract with the City, such as curb-side
recycling and commercial waste, may be brought to the Transfer Station but are

not governed by this agreement.



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

b. The County agrees to own and operate the Transfer Station throughout the term of

this Agreement.

e The City shall elect one of the following billing and payment options:

1. The County will bill the City for the tipping fees for curb-side waste

generated by the City’s residents, and

within 30 days of receipt.

ii.

Section 4.

administration of this Agreement.



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

d. Since this Agreement relates to the use of the County’s Transfer Station, voting
shall be weighted in favor of the County, with the County’s vote outweighing the
City’s vote on any vote required by this Agreement.

6. A copy of this' Agreement shall be placed on file in the office of the official

keeper of records of each Party.

Section 5. Indemnification.

with this Agreement.

Section6.  Puk

d Contacts.

or p@ed to be given under this Agreement shall be deemed

Mail, postage prepak% certified, and addressed to the Parties as set forth below:

For the County:

Community Development Director
Weber County

2380 Washington Blvd., Ste. 250
Ogden, UT 84401



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City
For the City:
City Manager
West Haven City
4150 South 3900 West
West Haven, UT 84401

Section 8. Miscellaneous Provisions.

a. : eement between the Parties

pon the strict perfd?@ance of any

> waiver of any such breach or of a breach of any

interferii’g with the purpose of the Agreement or by resulting in non-compliance
with applicable law. If the invalidation of the provision materially alters the
Agreement, then the Parties shall negotiate in good faith to modify the Agreement

to match, as closely as possible, the original intent of the Parties. To the extent
7



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

permitted by applicable law, the Parties hereby waive any provision of law which
would render any of the terms of this Agreement unenforceable.
e. Litigation. If any action, suit, or proceeding is brought by a Party with respect to

this Agreement, each Party shall bear its own costs, including attorneys’ fees.

Attest:

Approved:

Attorney



WEBER COUNTY

By:

Gage Froerer
County Commission Chair

Attest:

Ricky Hatch, CPA
Weber County Clerk/Auditor

Approved:

Deputy County Attorney

Interlocal Agreement—Municipal Solid Waste Disposal

DATED:

Weber County and West Haven City




STAFF REPORT

TO: Mayor, City Council, and Shawn Warnke-City Manager

FROM: Amy Hugie - City Attorney

—— C ) VY 0] e ———

1 HA
DATE: February 28, 2024 WES VEN

SUBJECT:  Temporary Land Use Regulation — Cluster Subdivisions and Planned Residential Unit

Developments

Background

Councilmember Swapp has requested that a Temporary Land Use Regulation regarding certain
developments be placed on the agenda for discussion. This involves Cluster Subdivisions and Planned
Residential Unit Developments. If approved, this would be for 180 days and could not be renewed.
Councilmember Swapp is best suited to lead the discussion regarding this issue since he is the one
requesting this action.

Options

1. The City Council approves the Temporary Land Use Regulation Ordinance.
2. The City Council denies the Temporary Land Use Regulation Ordinance.
3. The City Council tables the discussion and requests additional information.



Ordinance No. 07-2024

ORDINANCE OF WEST HAVEN CITY ADOPTING A TEMPORARY LAND USE
REGULATION REGARDING CLUSTER SUBDIVISIONS AND PLANNED
RESIDENTIAL UNIT DEVELOPMENTS WITHIN THE CITY; AND PROVIDING
AN EFFECTIVE DATE THEREFORE.

WHEREAS, the City Council of West Haven City ("City") is a municipal
corporation duly organized and existing under the laws of the State of Utah; and,

he :F?Iunjcipal Land Use,
ity may pass ordinances

WHEREAS, in conformance with Title 10, Section 9a
Development and Management Act, the governing body of
regarding subdivisions and those procedures govermn
within the City; and,

=

-Clty ﬁ@s that this is a compelling, countervailing public interest
-ceptance of %}H'.]uster bﬂwmlon and/or planned residential unit development

what is not:éﬂowed reg’ardmg cluster subdivisions and planned residential unit
developments; and >

=
é

WHEREAS, ﬂﬁ Clty finds that the continued receipt of applications for any type of
land use change appfxcatlons involving cluster subdivisions and/or planned residential unit
developments is not in the best interest of the City nor its residents and would be harmful
to the public interest until the City Code’s language has been clarified and amended; and

WHEREAS, the City Council finds, in conjunction with the Planning Commission
of West Haven, that the City should study the impact, problems, and possible solutions to
issues surrounding possible cluster subdivisions and planned residential unit developments
within the City; and,
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WHEREAS, the City Council finds that implementing a moratorium on accepting
any type of Land Use Change Applications regarding cluster subdivisions and planned
residential unit developments within the City should be accomplished so such study can be
conducted; and,

WHEREAS, the City Council finds that the public convenience and necessity,
public safety, health, and welfare requires that the procedures and policies related to
management of these matters and issues should be fully evaluated; now,

THEREFORE, BE IT RESOLVED by the City of WestHayen:

In accordance with applicable provisions of the zoning o “dm
and the Utah Code, a moratorium on the acceptan
any type of land use change apphcatlons mvolvm

nce of West Haven City

equitements; and ciarlfymg and
] amlﬁgmtles and vagueness in the
t allowed regarding cluster
S.. This moratorium does not

Mayor Rob Vanderwood
ATTEST:

Emily Green, City Recorder

Mayor Rob Vanderwood Yes No
Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No
Councilmember Ryan Swapp Yes No
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