WEST HAVEN CITY
COUNCIL AGENDA

T er % WEDNESDAY, MARCH 06, 2024 6:00 PM

T 1/ City Council Chambers
WES IAVEN 4150 South 3900 West, West Haven, UT 84401

NOTICE IS HEREBY GIVEN THAT ON March 06, 2024 THE COUNCIL OF WEST HAVEN CITY WILL HOLD THE FOLLOWING
PUBLIC MEETINGS: 5:00 PM: COUNCIL WORKSHOP 6:00 PM: REGULAR WEDNESDAY CITY COUNCIL MEETING. JOIN US
DIGITALLY FOR THE WORK SESSION AND COUNCIL MEETING AT HTTPS://US06WEB.ZOOM.US/J/81581435918. WATCH
LIVE AT HTTPS://WWW.YOUTUBE.COM/CHANNEL /UCEEQNQBTFZJWTGOPHMCNCEA.

5:00 Council Workshop - In City Council Chambers
NO ACTION CAN OR WILL BE TAKEN ON ANY CITY COUNCIL MEETING AGENDA ITEMS DISCUSSED DURING
PRE-COUNCIL WORKSHOP - DISCUSSION OF SUCH ITEMS IS FOR CLARIFICATION OF AGENDA ITEMS,
MEETING TO ORDER: MAYOR VANDERWOOD

REPORTS AND DISCUSSION AS FOLLOWS:

1. DISCUSSION-COUNCIL UPDATES
2, DISCUSSION-COMMUNITY CENTER
3. DISCUSSION-TEMPORARY LAND USE REGULATION REGARDING CLUSTER SUBDIVISIONS AND

PLANNED RESIDENTIAL UNIT DEVELOPMENTS

4. DISCUSSION-PROPERTIES UNDER THE POWER LINES
5. DISCUSSION-SETBACKS FOR ACCESSORY BUILDINGS
6. UPDATE-BLEACHERS AT THE R. KENNETH BALDWIN COUNTRY PARK

6:00 PM REGULAR CITY COUNCIL MEETING

1. MEETING CALLED TO ORDER-MAYOR VANDERWOOD
2. OPENING CEREMONIES
A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER CALL
B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER DIXON

3 PUBLIC PRESENTATION: Resident(s) attending this meeting will be allotted 2 minutes to express a concem or ask a
question about any issue that IS NOT ON THE AGENDA No action can or will be taken on any issue(s) presented.

4, UPCOMING EVENTS
Senior Lunch Bunch-March 27, 2024-11:30 AM
Easter Egg Hunt-March 30, 2024-9:00 AM
Dumpster Days-April 18, 2024-April 20, 2024
Utah League of Cities and Towns-Midyear Conference-April 17, 2024-April 19, 2024

5. COUNCIL UPDATES
“*AGENDA ACTION ITEMS***
6. ACTION ON CONSENT AGENDA
A. STRATEGIC PLAN CITY COUNCIL MINUTES-MEETING HELD-FEBRUARY 15, 2024

B. CITY COUNCIL MINUTES-MEETING HELD-FEBRUARY 21, 2024



C. NILSON HOMES-$115,843.81-COMMUNITY CENTER RELEASE

7. ACTION ON PLANNING COMMISSION MEETING RECOMMENDATION(S)

A, FINAL SUBDIVISION APPROVAL-SALT POINT WEST SUBDIVISION AMENDMENT-APPROX. 4000 S
AND 3050 W (PARCEL #080290095)-MCKENNA CHRISTENSEN-CW LAND DEVELOPMENT co

8. PUBLIC HEARING-FOR THE PURPOSE OF RECEIVING PUBLIC INPUT ON USING AMERICAN RESCUE PLAN ACT
FUNDS FOR LAW ENFORCEMENT IN THE AMOUNT OF $1,812,278 IN THE GENERAL FUND

9. ACTION ON PUBLIC HEARING-ACTION ON RESOLUTION 06-2024-ON USING AMERICAN RESCUE PLAN ACT
FUNDS FOR LAW ENFORCEMENT IN THE AMOUNT OF $1 ,812,278 IN THE GENERAL FUND

10. PUBLIC HEARING-FOR THE PURPOSE OF RECEIVING PUBLIC INPUT ON AN ORDINANCE REGARDING STREETS
AND PUBLIC RIGHTS OF WAY-MAINTENANCE, OBSTRUCTIONS, EXCAVATION, AND RESTORATION

1. ACTION ON PUBLIC HEARING-ACTION ON ORDINANCE 06-2024-AN ORDINANCE REGARDING STREETS AND
PUBLIC RIGHTS OF WAY-MAINTENANCE, OBSTRUCTIONS, EXCAVATIONS, AND RESTORATION

12, ACTION ON RESOLUTION 07-2024-INTERLOCAL AGREEMENT BETWEEN WEBER COUNTY AND WEST HAVEN
CITY FOR SOLID WASTE DISPOSAL

13. ACTION ON ORDINANCE 07-2024-AN ORDINANCE ADOPTING A TEMPORARY LAND USE REGULATION
REGARDING CLUSTER SUBDIVISIONS AND PLANNED RESIDENTIAL UNIT DEVELOPMENTS

14. CONTINUATION ON DISCUSSION-ANY ITEMS LISTED ON THE 5:00 PM WORKSHOP AGENDA

185. ADJOURNMENT

S : ;
Emily Green, City Recorder
In compliance with the Americans with Disabilities Act, persons needing special accommodations, including auxiliary communicative aids and services, for
this meeting sheould notify the city recorder at 731-4519 or by email: emilyg@westhavencity.com at least 48 hours in advance of the meeting.
CERTIFICATE OF POSTING
The undersigned, duly appointed city recorder, does hereby certify that the above notice and agenda has been posted in the West Haven City Recorder's
office; at the West Haven City Complex on the Notice Board and at westhavencity.com; emailed to the Standard-Examiner with a request that it be posted
In their Wednesday night meeting section, mailed and emailed to the West Haven City Mayor and each West Haven City Council Member who has email
capacity and to the city attorney




WEST HAVEN CITY
STRATEGIC PLAN CITY COUNCIL MEETING MINUTES

————C | T Y O

WEST HAVEN

February 15, 2023 5:00 P.M.

Roy Hope Center
5051 S 1900 W Roy, UT. 84067

Present: Rob Vanderwood Mayor
Carrie Call Councilmember
Ryan Saunders Councilmember
Ryan Swapp Councilmember
Kim Dixon Councilmember
Staff Present:  Emily Green City Recorder
Shawn Warnke City Manager

Excused: Nina Morse

1. WELCOME-MAYOR VANDERWOQOD —
Mayor Vanderwood brought the Meeting to order at 5:01 pm. and welcomed those in attendance.

2. REVIEW AND DISCUSSION-MISSION AND \H? ION STATEMENTS, S

REVENUE SOURCES, AND RELATED TOPICS?\SSﬁEIATED WITH THE%HEPARATION OF THE FISCAL YEAR 2025
BUDGET

Councilmember Saunders @_ i

Shawn Warnke went Qv%%iss:on stat

y
Shawn Warnke discussed theGommunity identity.

Mayor Vanderwood %m’ty markers for the entrances to the city.
h 4

Shawn Warnke discussed economic development,

Mayor Vanderwood expressed the desire to see more restaurants in West Haven especially on 1900 W, Hinckley, and Midland.
Councilmember Saunders asked for building updates every three months.

Mayor Vanderwood suggested getting bids from local builders for the community center.

Councilmember Swapp suggested purchasing land for any needs the city may have in the future.



Councilmember Call said she is in favor of a community center.
Councilmember Dixon said she would like to see bids on it.

ADJOURNMENT

Councilmember Dixon moved to adjourn at 7:54 PM. Councilmember Saunders seconded the motion. Councilmember
Dixon, aye; Councilmember Call, aye; Councilmember Swapp, aye; Councilmember Saunders, aye; Vote was unanimous.

City Recorder Date Approved:



WEST HAVEN CITY
COUNCIL MEETING MINUTES

e February 21, 2024 6:00 PM

ST H City Council Chambers
MS MVEN 4150 South 3900 West, West Haven, UT 84401

PRESENT EXCUSED
Mayor - Raob Vanderwood None
Councilmember - Carrie Call
Councilmember - Ryan Saunders
Councilmember - Nina Morse
Councilmember - Kim Dixan
Councilmember - Ryan Swapp

5:00 Council Workshop -
NO ACTION CAN OR WILL BE TAKEN ON ANY CITY COU.
PRE-COUNCIL WORKSHOP - DISCUSSION OF SUGC

MEETING TO ORDER

MAYOR VANDERWOOD
— =

REPORTS AND DISCUSSION AS FOL :

1. DISCUSSION-COUNCIL UP

Councilmember Dixon said that E‘aste?E;gT—?unt is p.’annea or March 30, 2024 at 9:00 AM.
Councilmember Call asked for an update on the public comments from the previous meeting.

Shawn Warnke said he will be bringing the setback issue back to Planning Commission and that he
discussed the sidewalk with Weber County School District.

Councilmember Saunders asked about the status of flooding in Green Farm.
Amy Hugie suggested asking the Nilson Homes representative tonight.

Councilmember Swapp asked about the pumps we received from a grant and if we could allow residents to
use those.

Mayor Vanderwood said he is not sure of the process of allowing residents to use those pumps.

Alika Murphy'ééi;ed for direction on the cluster subdivision ordinance.
Councilmember Saunders expressed concern over not allowing clustering.
Councilmember Swapp suggested removing clustering all together.

Amy Hugie suggested looking at how many lots would be effected.

3 DISCUSSION-ANNEXATION POLICY PLAN
Council discussed the annexation policy plan.

Councilmember Swapp suggested sending out information to Taylor residents about annexing into West
Haven City.



6:00 PM REGULAR CITY COUNCIL MEETING

1. MEETING CALLED TO ORDER-MAYOR VANDERWOOD

The council met at their regularly scheduled meeting held in the council chambers.
Mayor Vanderwood called the meeting to order at 6:01 pm. and welcomed those in attendance.

2. OPENING CEREMONIES

A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER SWAPP

B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER MORSE
3. PUBLIC PRESENTATION: Resident(s) attending this meeting will be all t

any issue that IS NOT ON THE AGENDA No action can or will be take

No one came up at this time,

4, UPCOMING EVENTS
Senior Lunch Bunch-February 28, 2024-11:30 AM

5.
6.
Mayor Vanderwood said that him and tf}e City Manager had a meeting with Cameron Diehl and Representative
Musselman about upcoming bills.
Councilmember Morse said the Utah League of Cities and Towns legislative policy committee have asked that she be a
voting member and she suggested the City Manager should be as well.
P*AGENDA ACTION ITEMS**
¥

Councilmember Saunders corrected the minutes with the addition of his comments about the legislature performing an
audit before passing new legislation on item number 13,

Nina Morse made a motion to approve. Carrie Call seconded the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:
RECUSED:




10.

11.

12.

PRESENTATION-AUDIT REVIEW-ULRICH & ASSOCIATES, PC

Heather Christopherson presented the audit.

ADVICE & CONSENT OF: TWO (2) EVENTS COMMITTEE MEMBER APPOINTMENTS-SUBMITTED BY MAYOR VANDERWOOD TO
FILL 2, 3 YEAR TERM POSITIONS. THE NEW TERMS WILL BE FROM JANUARY 31, 2024 THRU DECEMBER 31, 2026
Mayor Vanderwood presented Julie Rose and James Jensen.

Carrie Call made a motion to approve give advice and consent for Julie Rose and James Jensen. Nina Morse seconded
the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

ACTION ON RESOLUTION 05-2024-GREEN FARM SUBDIVISION ]MPROVEMEI\H?A%REEMENT

Nina Morse made a motion to adopt resolution 05-2024. Kim Dixon sgecond'ed the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

ol

DISCUSSION-DE-ANNEXATION OF THE TAYLOR WEST WEBER PARKS AND CEMETERY DISTRICT

Amy Hugie went over the options to de-annex from the Taylor West Weber Parks and Cemetery District.

City Council agreed to meet with the districts to see if they would be willing to do a boundary line adjustment.

Carrie Call made a motion to adjourn at 6:59 PM. Ryan Swapp seconded the motion.
-

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse, Councilmember
Dixon, Councilmember Swapp

NAYS:

RECUSED:

Cmity Gheen

City Recorder Date Approve:



City Council
Staff Review Memo

March 6, 2024 L s D T

—— 1T ¥ 0 T ———

Alika Murphy, Planner | WE '

Subdivision — Salt Point Subdivision Parcel A
Request: Grant approval of a 1-lot commercial subdivision
Property Address: Approximately 4000 South and 3050 West, Parcel# 080290095

Property Zone: Mixed-used, commercial component
Property Size: 1.00 acres for lot 1
Applicant: CW Land Co (Agent: Mckenna Christensen)

Governing Document(s): WHC Zoning Map; WHZC (online version)
Decision Type: Administrative

Staff Recommendation: See comments under “Staff Review”

Background
The applicant is presenting a 1-lot commercial property final subdivision plat located at approximately 4000 S

3050 W. They are taking the south part of Parcel# 08-029-0095 to create this 1-lot subdivision with a
remainder parcel that will be developed accordingly with the commercial requirements since this parcel is
zoned as commercial. There is no site improvement at this time, it is being presented for preliminary and final
subdivision approval. The applicant has not presented a site plan at this time but will be required to do so and
follow the process prior to any site development. Preliminary approval was granted at the February 28, 2024
Planning Commission meeting and final plat approval was recommended to the Council.

Staff Review
As a commercial plat, there are no minimum lot sizes or setbacks which need to be outlined. There are no
public infrastructure facilities or designs which need to be reviewed by City staff. Any commercial business
that is interested in developing on this site will have to submit a site plan where staff will review to make sure
that it is compliance with our commercial and design review ordinance. Engineering and fire have taken a look
at the plat and have no further comments at this time.

Staff Recommendation
Staff finds that in all material respects, the final plat is compliant with City standards and accordingly, it is
Staff’s position that the Council give final plat approval for this commercial subdivision.




SUBDIVISION APPLICATION

T— LY OV e—

WESTHAVEN

PHONE 801-731-4519

SUDIVISION NAME Ssalt Point West Subdivision

LOCATION 4000 South 3050 West PARCEL # 080290095

NO. OF LOTS 1 ZONE c1

APPLICANTS NAME McKenna Christensen / CW Land Co

PHASE 1

NO. OF LOTS |
PHASE 2 NO. OF LOTS
PHASE 3 NO. OF LOTS
PHASE 4 NO. OF LOTS
PHASE 5 NO. OF LOTS,
WA Recsived wa  recavad  Letters of acknowledgment/approval/conditions from
PRELIMINARY FINAL

Affidavit of Understanding and Acceptance of
Fees

Secondary Water Company

Culinary Water Company

Fire District

O OO0 0O
O oo O

All other items required by City Planner

ALL APPLICABLE ITEMS MUST BE RECEIVED BEFORE BEING ADDED TO THE AGENDA.
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SHEET 1 OF 1

SALT POINT WEST SUBDIVISION

PART OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, U.S. SURVEY

BOUNDARY DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP
5 NORTH, RANGE 2 WEST, SALT LAKE BASE AM . US.
SURVEY, WEST HAVEN CITY, WEBER COUNTY,

BEGINNING AT A POINT ON THE NORTH RIGHT—OF—WAY LINE OF
4000 SOUTH STREET (SR—37), BEING 478.42 FEET NORTH
H9'23'52" WEST ALONG THE SECTION LINE, AND 8818 FEET
NORTH OO'36'08" EAST FROM THE SOUTH QUARTER CORNER OF
SAID SECTION 3 (SAID SOUTH QUARTER CORNER BEARS NORTH
B9'25'00" WESI 2637.21 FEE] FROM THE SOQUTHEAST CORNER
OF SAID SECTIOM 3); THENCE TWO (2) COURSES ALONG THE
EASTERLY LINE OF THE LAYTOM CAMAL AS FOLLOWS: (1) NORTH
00'35'48" EAST 93.25 FEET: AND (2) NORTHERLY 51.76 FEET
ALONG THE ARC OF 150.00 FEET RADIUS CURVE TO THE RIGHT
THROUGH A DELTA ANGLE OF 23'35'22", AND LONG CHORD OF
NORTH 12°23'29" EAST 61.32 FEET: THENCE SOUTH 89'19°02"
EAST 282.17 FEET; THENCE SOUTH 00'23'36" WEST 112.08 FEET
TO THE NORTHERLY RIGHT—OF—WAY LINZ OF 4000 SOUTH
STREET; THENCE FOUR (4) COURSES ALONG SAID NORTHERLY
LINE AS FOLLOWS: (1) NORTH 88'27'43" WEST 17.50 FEET; (2)
SOUTH 00'23'36" WEST 11.16 FEET, (3) SOUTH 51°30°06" WEST
47.89 FEET TO A POINT OF CURVATURE; AND (2) WESTERLY
240,40 FEET ALONG THE ARC OF A 9461.00 FOOT RADIUS
CURVE TO THE LEFT THROUGH A DELTA ANGLE OF 01°27'21"
AND LONG CHORD OF NORTH 89'19°02" WEST 240.40 FEET
(CENTER BEARS SOUTH D1°24'38" WEST) TO THE POINT OF
BEGINNING,

CONTAINING 43,560 SOUARE FEET OR 1.000 ACRES.
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CITY OF WEST HAVEM, WEBER COUNTY, UTAH
FEBRUARY, 2024

BASIS OF BEARINGS /

THE BASIS OF BEARING FOR THIS PLAT IS THE SECTION LINE Ve
BETWEEN THE SOUTH QUARTER CORNER AND THE SOUTHEAST s
CORNER OF SECTION 3, TOWNSHIP 5 NORTH, RANGE 2 WEST, /
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SURVEYOR'S CERTIFICATE
|, JASON 1. FELT. DO HEREBY CERTIFY THAT | AM A FROFESSIONAL LAND SURVEYOR AND
THAT | HOLD A LICENSE IN THE STATE OF UTAH IN ACCORDANCE WITH TITLE 58, CHASTER
22, PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS ACT; AND THAT | HAVE
COMPLETED A SURVEY OF THE PROPERTY DESCRIBED ON THIS PLAT IN ACCORDANMCE WITH
SECTION 17-23-17 AND HAVE VERIFIED ALL MEASUREMENTS, AND HAVE PLACED MONUMENTS
AS REPRESENTED ON THIS PLAT, AND THAT THIS PLAT OF

UTAH, HAS BEEN DRAWN CORRECTLY TO THE DESIGNATED
SCALE AND IS A TRUE AND CORRECT REPRESENTATION OF THE HEREIN DESCRIBED LANDS
INCLUDED IN SAD SUBDMSION, BASED UPOM DATA COMPILED FROM RECORQOS IN THE WEBER
COUNTY RECORDER'S OFFICE AND FROM SAID SURVEY MADE BY ME ON THE GROUND, |
FURTHER CERTIFY THAT THE REQUIREMENTS OF ALL APPLICABLE STATUTES AMD ORDINANCES
QF CONCERNING ZONING REQUIREMENTS REGARDING LOT
MEASUREMENTS HAVE BEEN COMPLIED WITH,

SIGNED THIS ______ DAY OF

9239283
UTAH LICENSE NUMBER

VICINITY MAP

SCALE: NONE

3900 SOUTH STREET

SB9'59'55"E
50057

J

. —y —

L 345 |

1

S00°00'05°W 168.4

3050 WEST STREET

!

LAKE BASE & MERIDIAN, US,
SURVEY, NOT FOUND

OWNERS DEDICATION AND CERTIFICATION

WE THE UNDERSIGNED OWNERS OF THE HERTIN DESCRIBED TRACT OF LAND, DO HEREBY SET
AFART AND SUBDIVIDE THE SAME INTO LOTS AS SHOWN HEREON AND NAME SAID TRACT,

T ; . AND GRANT AND DEDICATE A PERPETUAL RIGHT AND
EASEMENT OVER, UPON AND UNDER THE LANDS DESIGNATED HEREON AS PUBLIC UTILITY, THE
SAME TO BE USED FOR THE INSTALLATION MAINTENANCE AND OPERATION OF PUBLIC UTILITY
SERVICE LINE, STORM DRAINAGE FACILITIES, IRRIGATION CANALS OR FOR THE PERPETUAL
PRESERVATION OF WATER CHANNELS IN THEIR NATURAL STATE WHICHEVER IS APPLICABLE AS
MAY BE AUTHORIZED BY THE GOVERNING AUTHORITY, WITH NO BUILDINGS OR STRUCTURES
BEING ERECTED WITHIN SUCH EASEMENTS AND ALSO DEDICATE THE CROSS ACCESS
EASEMENTS TO THE OWNERS OF LOTS | AND THE REMAINDER PARCEL TO BE OWNED AND
MAINTAINED BY THE SAME.

SIGNED THIS _ DAY OF _ N/ S
CW DEVELOPMENT LLC
NAME/TITLE DATE
ACKMNOWLEDGMENT
STATE OF UTAH Jss.
COUNTY OF ____
ON THE DAY OF 20___, PERSONALLY AFPEARED
BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, {(AND)
BEING BY ME DULY SWORM, ACKNOWLEDGED TO ME THEY ARE —— AND

S OF SAID LLC AND THAT THEY SIGNED THE ABOVE OWNER'S DEDICATION
AND CERTIFICATION FREELY, VOLUNTARILY, AND IN BEHALF OF SAID LLC FOR THE PURFOSES
THEREIN MENTIONED.

COMMISSION EXPIRES NOTARY PUBLIC

PROJECT IMFQ.
Survayor:

J. FELT
Designer:

N. ANDERSON
ceve -

& Associates, Inc. ™=, .o s
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STAFF REPORT

TO: Mayor and City Council

FROM: Shawn Warnke, City Manager WEST HAVEN

DATE: March 6, 2023

SUBJECT: RESOLUTION OF WEST HAVEN CITY AUTHORIZING USING AMERICAN
RESCUE PLAN ACT (“ARPA”) REVENUE; AUTHORIZING THE CITY
MANAGER TO TAKE CERTAIN ACTIONS REGARDING THE ARPA
REVENUE; AND AUTHORIZING THE MAYOR TO SIGN THIS RESOLUTION;
AND, PROVIDING FOR AN EFFECTIVE DATE.

By the end of the 2024 calendar year, the City has a deadline to have the America Rescue Plan Act
(ARPA) funds of §1,812,000 spent to fulfill the ARPA requirements. The State of Utah Auditor
is charged with ensuring the City complies with the deadline to expend ARPA funds, and as such
the City needs to designate the ARPA expense and report this expense on the Utah Transparency
Website. The City Council wants to use the ARPA funds on a capital project, which has yet to be
determined, and this project will likely not meet the 2024 calendar year deadline.

To meet these two objectives, the proposed Resolution would authorize City staff to report the use
of the ARPA Funds on law enforcement services, which is essentially $1.9 million in FY 24. The
City can then recognize the ARPA fund revenue as being earned in the General Fund. These
actions will meet the requirements of the ARPA Act and the Utah State Auditor.

To meet the City Council's objective of spending the ARPA funds on a future capital project, the
Resolution directs City staff to prepare a budget amendment transferring $1,812,000 (the revenue
realized by earning the ARPA Funds) to the capital projects fund, and labeling on the capital fund's
balance sheet that this $1,812,000 is "Assigned as Special Projects - City Council". This
"assignment" does not allow these funds to be appropriated or used without specific and expressed
approval from the City Council. This transfer and "assignment” will meet the objective of the City
Council to use the ARPA funds on a future capital project, while allowing more time for the City
Council to make the determination regarding which capital project without the looming deadline.



CAPITAL PROJECTS FUND

BALANCE SHEET
JANTARY 31, 2024
JANUARY 31,
2024 JUNE 30, 2023 Change

ASSETS:
Unrestricted Cash b 7944086 § 8666765 §  (722.679)
Restricted Cash 14.083.642 11,884,098 2.199.544
Total Cash 22,027,728 20.550,863 1.476.865
Receivables and Prepaids 333.760 1.145.156 (811.396)

Total Assets $ 22361489 § 21.696.019 $ 665,470
LIABILITIES:
Accounts Payable $ - $ 820.170  $  (820,170)

Total Liabilities - 820.170 (820.170)
FUND BALANCES:
Restricted for park impact fees 5.610.137 5,409,503 200,634
Restricted for class ¢ road 1.586,393 1,213,509 372,884
Restricted for transportation tax 2.281,336 1,895,180 386,156

estricted for road impact fees 4.605,775 3.365.906 1.239.869
Jnrestricted, unassigned 8.277.847 8,991,751 (713.904)
Total Fund Balances 22.361.489 20.875.849 1.485.640
Total Liabilities and Fund Balances b 22.361.489  § 21.696.019 § 665.470

After recognizing the ARPA revenue in the General Fund, the City staff is directed to prepare a budget
amendment that includes the transferring of approximately $1,812,000 from the General Fund to the Capital
Projects Fund and on the balance sheet of this fund to classify the transferred funds as “Assigned as Special
Projects - City Council.”

The arrow points to the location on the Balance Sheet where it will be noted that the $1,812,000 is "Assigned as
Special Projects - City Council". This "assignment" does not allow these funds to be appropriated or used without
specific and expressed approval from the City Council.




Resolution No. 06-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING USING AMERICAN RESCUE
PLAN ACT (“ARPA”) REVENUE; AUTHORIZING THE CITY MANAGER TO TAKE
CERTAIN ACTIONS REGARDING THE ARPA REVENUE; AND AUTHORIZING THE
MAYOR TO SIGN THIS RESOLUTION; AND, PROVIDING FOR AN EFFECTIVE
DATE.

SECTION I - RECITALS:

WHEREAS, the City Council of West Haven City (h
corporation duly organized and existing under the laws of the Stat

"City") is a municipal
and,

WHEREAS, in conformance with the provisions of UCA § 10-3-717,1 e governing body of
the City may exercise all administrative powers by resolution mcludmg, but not limited to
purchasing equipment for the City; and, . % ‘

WHEREAS, the City has recelved"
ARPA revenue; and

WHEREAS, at this time, the City w1shes to use the:AR
manner under the requirements of ARPA ; and °

WHEREAS,
budgeted; and A

WHERE:

] tthe best way to accomplish its goals of providing
for the health an

fits.citizens at this time is by using ARPA funds; and

L. That the Clty Manager is authorized to designate using the ARPA revenue by
reporting on the transparency website the City's expenses in the amount of
$1,812,278 for law enforcement for FY 2024.

2. That the City staff is directed to recognize the remaining ARPA revenue of
$1,812,278 in the General Fund.

3 After recognizing the ARPA revenue in the General Fund, the City staff is
directed to prepare a budget amendment that includes the transferring of

West Haven Resolution —



approximately $1,812,000 from the General Fund to the Capital Projects Fund
and on the balance sheet of this fund to classify the transferred funds as "Assigned
as Special Projects - City Council".

4. That the Mayor is authorized to sign this Resolution.

SECTION I1I. PRIOR ORDINANCES AND RESOLUTIONS:

The body and substance of any and all prior Resolutions togethe1 with their specific
provisions, where not otherwise in conflict with this Resolut'_ e hereby reaffirmed and
readopted.

SECTION IV. REPEALER OF CONFLICTING ENACTMENTS

All orders, and Resolutions w1th respect to changes herem enacted ar opted which
th any of the
provisions of this Resolution, are, to the extent of such ¢ nﬂxgt hereby repealed “except that this
repeal shall not be construed to revive any act, order or

repealed.

SECTION V - SAVINGS CLAUSE:

immediately upon its passage on the 6th day of March

his Resolution shall be effectt__,_
2024,

PASSED AND O_PTED BY THE CITY COUNCIL OF WEST HAVEN CITY, STATE OF
UTAH, on this 6th da' of __arch 2024,

v 4 WEST HAVEN CITY
Mayor Rob Vanderwood
ATTEST:
Emily Green
City Recorder

West Haven Resolution —



Mayor Rob Vanderwood Yes

|

Councilmember Carrie Call Yes
Councilmember Kim Dixon Yes
Councilmember Nina Morse Yes
Councilmember Ryan Saunders Yes
Councilmember Ryan Swapp Yes

West Haven Resolution —



STAFF REPORT

TO: Mayor, City Council, City Manager
FROM: Ed Mignone, City Engineer

e €T Y D1 —
DATE: February 26, 2024 ST HA
SUBIECT: Update and Revisions to City Code Chapter 152 Streets and Public Praperty

Background

Staff believes that the current Chapter 152: Streets and Public Property does not address issues that are
important to codify when it comes to allowing excavations within the public right-of-way, clarify permitted
and unpermitted uses and impacts upon pubhlic sidewalks and public rights of way.

Issues specific to the City’s permitting process, such as permit expiration, inspections, actions that may
warrant a notice of violation/fee, revised permitting fee structure, additional requirements for excavations
affecting roads that have been recently resurfaced or treated; as well as technaology is now commaon, such as
directional boring were previously presented to the Council in a previous staff report. A copy of the “Update
and Revisions to City Code Chapter 152: Streets and Public Praperty Permit Right of Way Excavation and
Related Fees,” staff report, dated November 30, 2023, is attached for reference.

Staff has identified areas within the current ordinance that could be strengthened to:

e Better protect the City

o Better protect the resident

» Clearly specific permitted and unpermitted acts/actions

e Provide clear guidance with respect to the issuance of road (right of way) excavation permits and
required restoration; provide City personnel with greater enforcement authority to execute
requirements and add provisions where a stop wark order could be necessary and imposed.

Discussion

The attached proposed revised ordinance has been retitled: Streets and Public Rights of Way -
Maintenance, Obstructions, Excavations and Restoration. The proposed title provides more cantext for the
scope of the ordinance and for the public to able to search for pertinent provision.

On the face of it, the redlined version of the current ordinance appears extensive. Most of the additions,
however, are specific “dos” and “don’ts.” The ordinance has been restructured to make it easier to follow
and combine sections where appropriate.

The most significant changes related to sidewalk maintenance; obstruction of public sidewalks;
restoration of public property; patching and restoration policies, procedures, and guidelines, and
enforcement; notices of violation, corrective actions, and stop-work orders,

The current ardinance section 152.50 concerns “excavation; clean fill sites.” This essentially permitted
landfilling of private properties within the City and allowed materials such as pieces or slabs of concrete,
brick, steel rebar, and other similar non-toxic, inert, non-garbage material for the purpose of disposal, and in



MEMO
Amy Hugie/Emily Green
Re Update and Revisions to City Code Chapter 152: Streets and Public Property age 2 of 2

some instances wood products, demolitions from buildings, siding, shingles, lumber, and tar paper. This is an
obsolete practice and more pertinent regulations for the general import or export to or from a private
property have been incorporated into Chapter 155 Stormwater Quality Management.

Sidewalk maintenance and obstructions now clearly identify the resident’s and City’s responsibilities for
maintaining sidewalks and clearly addresses ambiguous or previously not included actions such as weed
removals, snow removal, and prohibiting snow to be placed in the public right of way. These responsibilities
have always been required; however, the language was not clear. This will greatly assist the public works
department with their productivity and provide for city enforcement if deemed necessary.

Restoration of public property is a more technically detailed section for how excavations are to be
conducted and restored. Specific provisions to ensure that permittees understand the expectations and
requirements of how excavations are temporarily or permanently restored and provides a moratorium from
opening streets that have been resurfaced or had surface treatment in the previous three (3) years. In cases
where those streets need to be excavated, the City will require more extensive restoration to maintain the
long-term integrity of those streets.

The current ordinance does provide authority to suspend, revoke or issue stop work orders with regard to
right of way excavations. The proposed revisions clearly express what actions could be violations, provide
defined authority to impose corrective actions and details the conditions and procedures if it becomes
necessary to issue a stop-work order.

Recommended Action

Staff believes that it is in the City’s best interest to replace the existing Chapter 152 as attached. The
requirements added are not unigue to West Haven and will ultimately protect the City, contractors, and
residents as it relates to actions within public rights of way and sidewalks.

Staff recommends that the Council adopt the revised Chapter 152 as presented.

EIM/ejm
Artachment: Staff Report "Update and Revisions to City Code Chapter 152: Streets and Public Property Permit. Right of Way
Excavation and Related Fees,” dated Novamber 30, 2023



ATTACHMENT TO FEBRUARY 26, 2024, STAFF REPORT
REGARDING CHAPTER 152: STREETS AND PUBLIC PROPERTY

November 30, 2023 Staff Report Regarding Excavation and Related Fees (Chapter 152)



STAFF REPORT

T —
TO: Amy Hugie/Emily Green 3
Co-Interim City Managers S——— T
e S AR e\,

FROM: Ed Migrone, City Enginaer e SN R ety

WEST HAVEN
DATE: MNovember 30, 2023
SUBIECT: Update and Revisions to City Cade Chapter 152: Streets and Public Property Permit

Right of Way Excavation and Related Fees

Background

The City has always required a permit for anybody that will excavate within the City rights-of-way. These
generally entails conventional trenching for utilities but can also include directional drilling/boring. The
Director of Public Works reviews and approves these permits and inspects or causes the inspection for key
construction points such as backfilling and trench/asphalt repair.

There have not appeared to be any revisions to the various related fees since at least 1998, At that time, the
application fee was $15.00; the fee for failure to obtain a permit was $50.00 and the street cut fee was
$0.47/sf for hard surfaces and lesser of $0.05/sf ar $30. An inspection fee was included at $25/hour.

Discussion

The current ordinance does not address issues that are important to codify when it comes to allowing
excavations within the public right-of-way. These include Permit expiration, inspections, actions that may
warrant a notice of violation/fee, additional requirements for excavations affecting roads that have been
recently resurfaced or treated: as well as technology is now common, such as directional boring. Staff is
nearing completion of a comprehensive update to Chapter 152 as a whole to address these issues.

Suggested fee categories include:

e Application Fee — The total fee covers the permit, review, and initial and final inspections.

° Permit Renewal — for projects that continue past the thirty (30) day maximum duration

e Permit Extension - In cases where problems arise and work cannot be completed hy the deadline

e Reinspection Fee — In cases where additional inspections may be required in excess of an initial and
final (lack of compliance, complaints, etc.).

o Working without a permit — A substantial fee intended to he either preventative or punitive. Without
a permit the City would not necessarily be aware of any excavations being undertaken and unaware
of significant issues such as traffic control, pedestrian safety, adequate temporary patching and
ensuring an acceptable final patch.

© Violation fee — The Ordinance provides for many standards and requirements in the permitting,
conduct, maintenance, and final repairs for excavations. There are situations such as installing asphalt
atimproper temperature, daily cleanup, inadequate traffic/pedestrian contrals which may warrant a
notice of violation with a fee.

° Street Cut Fee - Standard fee for excavations, typically a minimum fixed fee + additional costs based
on the square footage disturbed,
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ORDINANCE NO. 06-2024

AN ORDINANCE OF WEST HAVEN CITY, UTAH, AMENDING THE CITY
CODE CHAPTER 152: STREETS AND PUBLIC PROPERTY; MAKING
CERTAIN AND NECESSARY LANGUAGE CHANGES TO THE CITY CODE
TO EFFECT THOSE CHANGES; AND ESTABLISHING AN EFFECTIVE DATE
FOR THOSE CHANGES.

Section 1. Recitals:

WHEREAS, West Haven City (herein “City”) is a mun101pa1 corporation duly
organized and existing under the laws of the State of Utah; an

WHEREAS, in conformance with UCA § 10-3- the govermng body of the city
may revise, codlfy and compile from tlme to time and to pubhsh in book pamphlet or loose

uncil finds that the public convenience and necessity,
t issue in this matter and requires action by the City as

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF WEST
HAVEN CITY, U TAH that

1. The W ,;,?Haven Code Chapter 152 titled “STREETS AND PUBLIC
PROPERTY?, and all of its subsections, shall be repealed and replaced with
Chapter 152 titled “STREETS AND PUBLIC RIGHTS OF WAY —
Maintenance, Obstructions, Excavations, and Restoration”, which new
language is attached as “Exhibit A” to this Ordinance.

The foregoing Recitals are fully incorporated herein.
Section 2. Repealer of Conflicting Enactments:

All orders, ordinances and resolutions regarding the changes herein enacted and adopted
which have heretofore been adopted by the City, or parts thereof, which conflict with the




provisions of this Ordinance, are, for such conflict, repealed, except this repeal shall not be
construed to revive any act, order or resolution, or part thereof, heretofore repealed.

Section 3. Prior Ordinances and Resolutions:

The body and substance of any prior Ordinances and Resolutions, together with
their specific provisions, where not otherwise in conflict with this Ordinance, are
reaffirmed and readopted.

Section 4 - Savings Clause:

If any provision of this Ordmance shall be he]d or dee to bé or shall be invalid

Ordinance being deemed to be the separate 1ndependent ‘and sevi
Council of West Haven City.

Section 5 - Date of Effect:

day of March 2024 and after publlcatl

DATED this 6th day of March 2024.

Mayor Rob Vanderwood Yes No
Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No

Councilmember Ryan Swapp Yes No



EXHIBIT A

Chapter 152 titled “STREETS AND PUBLIC RIGHTS OF WAY — Maintenance,
Obstructions, Excavations, and Restoration”
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CHAPTER 152: STREETS AND PUBLIC RIGHTS OF WAY - Maintenance,
Obstructions, Excavations, and Restoration

§ 152.001 Purpose and Intent

§ 152.002 Definitions

§ 152.010 Sidewalk Maintenance

§152.011 Obstruction of Public Sidewalks

§152.012 Obstruction of Public Rights of Way

§152.020 Right of Way Excavation Permit: When Required

§152.021 Right of Way Excavation Permit: Application )

§152.022 Right of Way Excavation Permit: Other Conditlons and Requirements

§152.023 No Transfer or Assignment of Permit )

§152.024 Other Permits

§152.025 Emergency Work

§152.026 Insurance Requirements Ay

§152.027 Bond; When Required, Condltlons Warranty

§152.028 Impact of Excavations on Existing Improvements -

§152.029 Impact of Excavations on Existing Private. Property lmprovements N

§152.030 Restoration of Public Property, Patchmg and. Restoratlon Policies, Procedures and
Guidelines Sy <

§152.031 Hold Harmless Agreement; anltations on Crty Llablllty

§152.032 Tampering with.Traffic Barncades

§152.033 Conflict with Govermng Prowsu)nsx y

§152.090 Enforcement: Notice of Vlolatlon Correctlve Actlons 'and Stop-Work Orders

§152.091 Effect of Enforcement Actlons 4

§152.092 Penalt|es . 4 -

§ 152.001 PURPOSE AND INTENT. .
(A) The intended purposes and ObjECtIVES of this chapter are:
(1) To estabhsh reasonable controls and standards to prevent obstructions of public
sidewalk and the safe operahon and maintenance of same;
(2) To prevent and regulate obstructlons of or encroachments into public rights of way; and
(3) To provide for reasonable and uniform limitations, safeguards, and controls on
excavation within the C1ty and ensure protection and restoration of property.

§ 152.002 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates, or requires, a different meaning.

APPLICANT. Any person who submits a complete application for a permit.

APPURTENANCES. Miscellaneous concrete surfaces within the public way, such as parking bays
and carriage walks; miscellaneous components of storm/sanitary sewer systems (such as catch
basins, manholes, valve boxes, etc.).



45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

Page 2 of 24

BUSINESS. Any place in the City in which there is conducted or carried on principally or
exclusively any pursuit or occupation for the purpose of gaining a livelihood.

BUSINESS DAYS. A day other than Friday, Saturday, Sunday, or a legal holiday as based on the
current designated hours of operation for West Haven City as determined by the City Council.
CITY. The City of West Haven, a municipal corporation of the State of Utah and those
responsible for the implementation and enforcement of this chapter including the City
Manager.

CITY ENGINEER. The City Engineer, or their authorized representative, and, where appropriate,
includes the City Public Works Director or the authorized representative of any of them.

CITY STANDARDS. The most recent version of West Haven Public Works and Engineering
Standards adopted by the City Council and as otherwise codified in this chapter.

EMERGENCY. Any unforeseen circumstances or occurrence, thé existence of which constitutes
a clear and immediate danger to persons or property, or which causes interruption of utility
services. &Y W

ENFORCEMENT OFFICIAL. The City Engineer, Public Works Director, Building Official, or Code
Enforcement Officer. & Y

EXCAVATION. Any activity that requires encroachment upon and will causephysical
disturbance to public rights-of-way such as easements, public footpaths, walkways, trails, curb,
curb cut, sidewalks, gutters, driveways, driveway approaches, public street, road, highways,
alleys, and public drainage ways, in"cl_ud.in_g_' horizontal drilling, horizontal/vertical boring,
potholing, and repair/replacement/in"stal__]at'io_‘r'i"of_g.ervice conhections.

FAILURE. A work site restoration that féi'i[.sﬁ"to meet City standards.or specifications, or which
results in a deteriorated or'stibstandard condition within:the duration of the warranty period.
FAILURE may be settlement of surfaces, detefioratibn of materials, or other surface
irregularities or an inability to servelits intended purpose. i

INFRASTRUCTURE PROVIDER. A person providi‘n._g:tp another, for the purpose of providing
telecommunications services to c'Ustdfners, all or'part of the necessary system that uses the
rights-ofzfayS i, QF W

MUTCD. Manual of Uniform Traffi¢.Control Devices, latest edition.

OPERATOR: Any person who p_rovfde_g service over a telecommunications system and directly,
or through one or more affiliates, owns a controlling interest in such system, or who otherwise
controls or is responsible for the pperation of such a system.

PERMITTEE. Any pérson who has been issued a permit and thereby has agreed to fulfill the
requirements of thischapter. /|

PERSON. Any natural persen; partnership; firm; association; public utility company; an
operator, infrastructure bf'Oyj_dér, reseller, or system lessee; corporation; company;
organization; or entity of any kind.

PIPE DRIVEWAY. A driveway approach which uses a pipe or other means to bridge the gutter.
PRIVATE DRAIN LINE. A pipe installed solely for the transmission of water collected or
generated on private property, such as drainage, spring, or stormwater, or condensate into the
public drainage system.

PROPERTY/PROPERTY OWNER. Person or persons who have legal title to property and/or
equitable interest in the property, or the ranking official or agent of a company having legal title
to property and/or equitable interest in the property. Property or ownership may be public or
private.
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PROVIDER. An operator, infrastructure provider, reseller, system lessee, or public utility
company.

PUBLIC UTILITY COMPANY. Any company subject to the jurisdiction of the State Public Service
Commission, or any mutual corporation providing gas, electricity, water, telephone, or other
utility products or services for use by the general public.

RESELLER. Any person that provides service over a system for which a separate charge is made,
where that person does not own or lease the underlying system used for the transmission and
does not install any system in the rights-of-way.

RESIDENT. The person or persons currently making their home at a particular dwelling within
the corporate limits of the City.

RIGHT OF WAY/PUBLIC WAY. All public rights-of-way and easements public footpaths,
walkways, trails, sidewalks, driveways, driveway approaches, public streets, roads, highways,
alleys, drainage ways and municipal easements or easements to. which the City has ownership
and/or encroachment rights. :

STORM DRAIN. A dedicated pipe, conduit, waterway, or dltch mstalled in a right-of-way or
easement for the conveyance of storm and dralnage water.

SYSTEM LESSEE. Any person that leases a system! or a specuﬂc portlon ofa system to provide
services.

TELECOMMUNICATIONS SYSTEM or'SYSTEM. All condunts, manholes poles, antennas,
transceivers, amplifiers, and all other e[ectromc devices, eqmpment wire, and appurtenances
owned, leased, or used by a provider located in the constructlon ownershlp, operation, use, or
maintenance of a telecommunications system. -

TRAFFIC CONTROL PLAN<A Written plan that may reqmre the use of flaggers, variable message
signs, lighting, etc. barncadmg and traffic- control practices to'be in place for the duration of the
work covered under the permit. The plan shall be in accordance with the most recent version of
the MUTCD and City standards ; ) \

WHSSD. West.Haven Spec:lal Service Dlstnct .

WORK SITE RESTORATION The restorlng of the orrgmal ground or paved hard surface area
which lncludes but not Itm|ted to, repair, cleanup, backfilling, compaction and stabilization,
paving, and other work necessary to place the site in acceptable condition following the
conclusion ofthe work, or the explratlon or revocation of the permit and in conformance with
City. O ‘ T .

§ 152.010 SIDEWALK MA]NTEN'AI}}CE.

(A) Notwithstanding anything else within this chapter to the contrary, it shall be the
responsibility of the owner or occupant of any real property with frontage upon any public
sidewalk:

(1) To remove all weeds and noxious vegetation from such property to the curb line of the
street;

(2) To keep the sidewalks along such property free from litter, snow, ice, or obstructions;

(3) To remove snow and ice from the sidewalks within twenty-four (24) hours after a storm;
and

(4) To not throw, put, place, or cause to be thrown, put, or placed into, upon or within any
improved right-of-way of any street or public way any snow and ice from said
nonresidential lands:
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(a) In clearing driveway openings, snow shall be placed on the same side of the street
as the driveway opening and off the travel-way so as not to restrict traffic
movement or create a hazardous condition;

(b) Snow from the length of private driveways shall not be pushed, or blown onto the
City road travel-way but must remain on private property or on the parking strip so
as not to impede the travel-way traffic movement;

(c) Snow shall not be pushed across the City road and deposited on the roadside
opposite the driveway;

(d) Snow shall not be pushed/blown onto or dumped within the City road travel-way
with the expectation that it will be removed or pushed aside by snowplows as roads
are cleared; and 4

(e) In the event that such snow or ice is not removed wuthm the time limits set out in
§152.01(A) the Public Works Director may rémove or.cause to have removed said
snow or ice from in front of such lot or Iots of land. A notice of violation may also be
issued to the property owner. The Clty S dlrect and mdlrect costs shall be charged
against such property owners.

(B) It shall be unlawful for any person owning, occupying, or havmg control of any premise to

place, or permit to be placed upon.or in the sidewalk; parkmg area, gutter, oPpark strip:

(1) Any broken ware, glass, filth, rubblsh sweeprngs refuse matter, ice, snow, water,
garbage, or other like substances; ; :

(2) Fencing, building material, dead trees tree stumps, merchandlse or other thing which
shall obstruct such public street, gutter parking area or Sldewalk or any part thereof; or

(3) Any permanent or temporary structure, mechanlsm, device, vehicle, or other thing of
any kind or character except trees planted pursuant to'the provisions of applicable
ordinance. b ) -

§152.011 OBSTRUCTION 0F PUBI.IC SIDEWALKS

It shalllbe unlawful to commit in orupon any public sidewalk or driveway approach any act or
thing whlch is an obstruction or interference to safe pedestrian passage; or prevents the free
and unlnterrupted ingress, egress, and regress therein, thereon, and thereto.

§152.012 OBSTRUCTION OF PUBLIC RIGHTS OF WAYS; RELOCATION OF ENCROACHMENTS.
(A) It is unlawful for any person to/ :nstall alter, modify, or relocate facilities or structures within
the public or encroaching thereon

(B) The City Engineer may dlrect the person owning or maintaining the facilities or structures, at
their own cost and expense and upon reasonable written notice by the City, to promptly
protect or promptly alter or relocate such facilities or structures or parts thereof.

(C) In the event that such person refuses or neglects to comply with a directive of the City, the
City shall have the right to break through, remove, alter, or relocate such part of the
facilities or structures without liability to such person. Such person shall pay to the City all
costs incurred by the City in connection with such work performed by the City, including
design, engineering, construction, materials, insurance, court costs, and attorney’s fees.
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(D) Any directive by the City Engineer shall be based upon whether facility or structure:

(1) Was installed, erected, or is being maintained contrary to law;

(2) Is found by the City Engineer or Building Official to be structurally unsound or defective;

(3) Constitutes a nuisance as defined under state statute or City ordinance;

(4) Was installed under authority that has expired or has been revoked;

(5) Is not in conformity with public improvements proposed consistent with the General

Plan of the City for the area;

(6) May pose a hindrance to construction to the public way to be repaired or improved; or

(7) Has caused the grades or lines of the public way to be a_ltered or changed.

(E) Installation of mailboxes meeting the standards of the U S: Postal Service is permitted

without obtaining a Permit from the City. &

(1) Mailboxes shall be placed so as to not mterfere W|th publlc or prlvate property access
ways or drainage facilities; g >

(2) Mailboxes must be constructed and mamtamed so that routlne publlc way maintenance
such as snow plowing can occur without causmg unnecessary damage to the mailbox;

(3) The City reserves the right to relocate, temporarlly or permanently, any mailbox that is
deemed a safety hazard or as’needed to complete’a Clty -approved project; and

(4) The City accepts no liability for mallboxes placed in the publlc right of way.

§ 152.020 RIGHT OF WAY EXCAVATION PERMIT WHEN REQUIRED

(A) Excavations are any activities that will cause any physical disturbance within any public right
of way. This includes, but not hecessarily | limited to, tradtt;onal excavation for the
repa|r/replacement/mstallation of service connectlons or other infrastructure; street
cutting, potholing, horizontal drllllng, honzontal/vertlcal boring, and installation of conduit
or faC|I|t|es that require excavatlon for construction such as for installation of curb, curb
cuts, gutter, sidewalk, drlveways dnveway approaches or any other physical improvement
undertaken within any pu blic nght of way. " »

(B) It sharl be unlawful for any person, other than the City or its authorized employees and
agents, to commence excavaﬂon in any public way without obtaining a right-of- -way
excavation permlt from the Clty Engineer.

(C) Excavations under the deflnltlon of this chapter that are required or anticipated based on a
City approval for a subdlwsnon or site plan shall obtain a right of way excavation permit
within existing City streets.

(D) A permit is not required:

(1) For hand-digging excavations for the installation or repair of sprinkler systems and
landscaping within the non-paved areas of the public way that contain no public
infrastructure. However, conformance to all City specifications is required; or

(2) For public utility providers providing routine maintenance, accessing their utility within
the right of way, including exercising valves, checking manholes, and other work that
does not require excavation and having given notice to the Public Works Director.
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(E) Any work for which a permit is not required shall still be performed in accordance with City
standards and specifications the Manual on Uniform Traffic Control Devices and other laws,
regulations, and generally recognized practices of the industry.

(F) The City Engineer shall not issue any permit but only in the case of emergencies:

(1) For excavation of any public streets, roads, highways, or alleys that were constructed,
reconstructed, mill/repaved or overlaid, or had surface treatment in the prior three (3)
years; and/or

(2) Between November 1 and March 15.

(G) Boring is the preferred method for crossing paved City 1 roeds Excavations shall not be
approved unless it can be demonstrated that boring is mfea5|b|e or impractical as an
alternative.

(H) Longitudinal excavations of paved City roads’ shall not be approved unless it can be
demonstrated that all other alternatives are mfea5|ble or lmpractlcal
§ 152.021 RIGHT OF WAY EXCAVATION PERMIT: APPLICATION
(A) Only the following persons shall be ellglbfe to applyfor and receive a rlght-of—way
excavation permit: \
(1) Contractors licensed by the State.of Utah as general, contractors
(2) Providers; N
(3) Property owners installing, replacmg, or malntalnlng less than five hundred (500) square
feet or one huhdred ( 100) linear feet of sidewalk, eurb;.and gutter, or driveway
approach, or other work approved by the Clty Engineer, upon a portion of the public
way adjacent to their residence; or ;
(4) Persons.offering a serwce whlch requ1res occupatlon of the public way, such as scaffold
or stagmg, staging of a crane mstalfatlon ormaintenance of electric signs, glass, or
awnmgs and pamtlng or cleanmg of bulldmgs or sign boards, or other structures.

(B) Property owners and/or'tenants for' whom work is being done shall be responsible for
obtaining the permits; provided however contractors may obtain the permit in the
property owner s.name.

(C) Any person desiring a'righ"t,-’of—'way excavation permit must first file an application on forms
prepared and furnished by the City Engineer.
(1) Content. A complete application shall include:
(a) Application Form contents:
(i) Information regarding site ownership: contractor(s) that will conduct excavations
and contact information for someone that will be available twenty-four (24)
hours a day and other relevant information.
(i) Details of work to be conducted: All applications shall include excavation plans
and details, showing the trench(es) detail including the length, width, and depth
of the trench, the exact location and address of the trench(es) and the
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relationship of the trench(es) to the right of way lines, traffic lanes, intersections,
signals, and structures.

(iii) To fully determine the relationship of the work proposed to existing or proposed
facilities within public rights of way, or to determine whether the work proposed
complies with the engineering regulations, construction specifications, and
design standards, the City Engineer may require the filing of engineering plans,
specifications, and sketches showing the proposed work in sufficient detail to
permit determination of such relationship or compliance, or both, and the
application shall be deemed suspended until such plans and sketches are filed
and approved. -

(iv) Traffic Control Plan/Measures — A traffic control plan, if required by the City
Engineer. y

(v) Copy of City Stormwater Construction Agtivity permit, if applicable and in
compliance with Chapter 155: Stormwater Management.

(vi) For potholing, locations shall be_jn'ai_qafed on a map and Permittee must also
provide machinery to be used,Size, and depth of potholes.and purpose(s).

(b) Bonds and Insurance: All applications shall include the requiléite‘, bonds and
insurance certificates as more particularly.set forth in this chapter.» :

(c) Remittance of fees; . \ W g &

(d) The City Engineer may require’a.mandatory on-site preconstruction meeting no later
than twenty-four (24) hours priortowork startingor earlier if a traffic control plan is
required. ‘ Y :

(2) Directional Bore, Additional Requirements. Any person wanting to conduct directional
bore work within the City shall be requiredfo providejin addition to the above, the
following information: U
(a) Plans. Engineered, detailed plans showing:

(i) Locations of all excavations (including bore pits, vaults, hand-hold boxes,

_ pedestals, etc.). :

(i) Bore path (djméhsibned off of backwof curb or sidewalk).

2 (iiii) All utilities that are crassed or running in close proximity to the proposed bore.

“(iv) These plans must either be produced by a company that currently has a
* franchise agreement with the City or stamped by a professional engineer
licensed in the State of Utah.

(b) The Applicant shall(r'jjecord, maintain, and provide copies of all bore logs to the City.

(c) All sanitary sewerfaterals that are crossed by a directional bore shall be video
inspected for d‘amag'e after the bore and provided to the WHSSD Superintendent.

(i) A video inspection may be required for other reasons at the discretion of the City
Engineer or WHSSD Superintendent to verify that a City utility lateral or main has
not been damaged in the process of the bore.

(d) Utility and Infrastructure Repairs. The Permitee shall be responsible for damage or
destruction to property and/or utilities during the course of construction, including
pipelines, culverts, conduits, cabling, asphalt, and concrete pavement. Such damage
must be repaired as soon as practicable and restored to a condition equal to or
better than it was prior to initiating boring.

%
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(e) Landscape Restoration and Repairs. In addition to any patching, pavement, or other
restoration:

(i) Landscaping at bore-pit locations or any other locations damaged or disturbed
by contractor MUST be restored to a condition equal to or better than it was
previous to the bore job; and

(ii) Any components of an irrigation or sprinkler system (pipe, control wire) that
are damaged as a result of permitted directional bore work must be repaired
immediately upon discovery. Testing of sprinkler (or irrigation) systems crossed
by the bore is a requirement to finalize the permit and close out work.

(f) Mandatory Preconstruction Meeting. A mandatory on-site Preconstruction Meeting
is required for all directional boring in the City at least forty-eight (48) hours (two
business days) prior to work starting. £

(B) The City Engineer may require written notice to be pro'.vided torany resident or business
within five hundred (500) feet of the center of trench. Addltlonal public notice may be
required if conditions warrant. \

(C) In approving or disapproving work within any pubhc way, or permits therefor, in the
inspection of such work; in reviewing plans, sketches or specn‘lca‘uons and generally in the
exercise of the authority conferred upon them by thIS chapter the City Engineer shall act in
such manner as to preserve and protect the pub!lc way-and the use thereof, but shall have
no authority to govern the actions or inaction of Permittees and applicants or other persons
which have no relationship.to the use, preservatlon or protection of the public way.

(D) The decision by the City Enginee‘r, to issue'a‘ right of way excavation permit shall include,
among other factors d'etermined by the City, the following:

(1) The capacity of the' public’ rlght of way to accommodate the facilities or structures
proposed to be.installed in the pubhc right of ‘way;

(2) The capacnty of the publlc nght of way to accommodate multiple wire in addition to
cables, conduits, pipes, or other.facilities or structures of other users of the public right
of way, such as electrical power, telephone, gas, sewer, and water;

(3) The damage or disruption, if any, of public or private facilities, improvements, or
landscaping previously exustmg in the public right of way; and/or

(4) The public interest in m|n|m|zmg the cost and disruption of construction from numerous
excavations of the publlc right of way.

(E) The City Engineer may deny the issuance of permits to contractors, utility companies, or
other permit applicants who have shown by past performance that, in the opinion of the
City Engineer, they will not consistently conform to the engineering regulations,
specifications, design standards, or the requirements of this chapter.

(F) Appeals: The disapproval or denial of an application by the City Engineer may be appealed
by the applicant to the City Manager in the following way:
(1) A written notice of appeal must be filed with the City Manager within five (5) business
days of the denial by the City Engineer.
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(2) The City Manager shall set a date for an informal hearing to consider the appeal. The
City Manager shall hold the informal hearing and shall allow the appellant to present
evidence regarding whether an error occurred in the interpretation or implementation
of this chapter.

(3) The City Manager shall render a written decision on the appeal within five (5) business
days of the informal hearing with the appellant.

(4) The City Manager shall uphold the decision of the City Engineer unless the City
Manager finds that there has been an error in the interpretation or implementation of
this chapter.

(5) Any decision of the City Manager issued hereunder may.be appealed to the City Council
by filing a written notice of appeal within ten business (10 ) days from the date of the
final decision issued by the City Manager. ‘

(6) The City Council shall hear such appeal as soon as practtcable if the written request
therefore is timely filed, and render its wrltten deC|5|on within three (3) weeks following
notice of such appeal.

(7) The City Council shall uphold the decmon of the City Manager unless the City Council
finds that there has been an error in the mterpretatnon or |mplementat|on of this
chapter. - ‘

(8) A finding in favor of an appellant does not hold the Clty resp0n5|ble for dlrect or indirect
costs incurred by the Permittee durlng the time’ the stop -work order was imposed.

§ 152.022 RIGHT OF WAY EXCAVATION PERMIT OTHER CONDITIONS AND REQUIREMENTS.
(A) Application and Permit'Fees.

(1) The City shall charge fees for the cost to rewew the appllcatlon necessary site
inspection(s), and general oversight of restoration with the work performed. Fees shall
include: perm|t/apphcat|or] fee; excavation: shoulder, gravel, dirt road, excavation hard
surface;-road cut fee; soft'surface boring fee; pothole fee; new pavement cut
fee/emergency permlt and mspectlon fees.

(2) Fees are in accordance W|th the most recent Consolidated Fee Schedule adopted by the
Clty Council. :

(a) The.City Engineer-m'ay reqUire'additionaI charges to be assessed to cover the
reasonable cost and expenses of any required engineering review, inspection,
deterioration of the public way or diminution of the useful life of the public based on
the scope, complexity, and degree of impact to the public right of way.

(3) The City Engineer may waive permit fees or penalties, or a portion thereof, provided for
in this chapter when they determine that such permit fee or penalty:

(a) Pertains to the construction or rehabilitation of housing for persons whose income is
below the median income level for the City; or

(b) Pertains to an encroachment on the public way involving a beautification project
which furthers specific goals and objectives set forth in the City’s strategic plan,
General Plan, or other official documents, including decorative street lighting,
building facade lighting, flower and planter boxes, and landscaping.

(B) Permit: Duration, Extensions.
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(1) Each permit shall be effective as of the starting date indicated in the application.
Permits shall expire ten (10) business days from the starting date or as otherwise
directed by the City Engineer.

(2) If once commenced, the Permittee expects work to continue in excess of ten (10)
business days, the Permittee must file a permit renewal request with the City Engineer.

(3) Prior to commencing, if work is expected to exceed ten (10) business days, the City
Engineer may require the Permittee to submit a detailed construction schedule prior to
approval. The schedule will address means and methods to minimize traffic disruption,
maintain safe vehicular and pedestrian travel, and complete the construction as soon as
reasonably possible.

(C) General Conditions. y

(1) Hours of operation for permitted work shall not begin before 7:00 am and shall end
before 7:00 pm, Monday through Friday. The City"Enginee% may modify hours of
operation or authorize night or weekend Work if special conditions warrant.

(2) All excavations shall be conducted in aimanner resulting in a minimum amount of
interference with or interruption of streetior pedestrian traffic. -

(3) Inconvenience to residents and businesses frontlng on the right of way shall be
minimized. A,

(4) Prior to any work in front of dr:veways, the Permlteje shaII notify the property
owner in writing at least twenty-four (24) hours in advance.

(a) Inconvenience caused by construction across driveways and sidewalks shall be kept
to a minimum by restoring the serviceability Within twenty -four (24) hours, or as
otherwise approved by.the City." »

(b) Ifitis necessary to leave open excavation for a Ionger period of time, the Contractor
shall provide structurally adequate steel plates to bridge the excavation.

(5) All trench and pavement cuts shaII be made by sawcut or by grinding. Sawcuts or
gnndmg shaII be a mlnlmum of one foot (1 ) out5|de the trench width. The top two
inches (2") of asphalt shall be ground down to a minimum distance of one foot (1Y
beyond the actual outside edges of the trench and shall be replaced with two inches (2")
of Class.B asphalt.

(6) The maximum amount of open trench permitted in any one location shall be two
hundred (200) feet, or the length necessary to accommodate the amount of pipe
installed in a ssngle day, unless otherwise approved by the City.

(7) Construction of" manholes or other appurtenances requiring added construction and
cure time may be le_ft_unpaved for additional time provided they are properly
barricaded. The City may adjust these limits if conditions warrant.

(8) A clear pedestrian path of a width of at least ten (10) feet must be maintained
throughout the duration of the permit. Safe pedestrian routes must be established and
maintained and may require the use of signage, barriers, lighting, public notification,
etc., as directed by the City Engineer.

(9) Suitable, adequate, and sufficient barricades and/or other structures will be available
and used where necessary to prevent accidents involving property or persons.

(10) Barricades must be in place until all of the Permittee’s equipment is removed from the
site and the excavation has been backfilled and proper temporary restoration is in place.
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(11) From sunset to sunrise, all barricades and excavations must be clearly outlined by
adequate signal lights, torches, or other means to maintain visibility.

(12) All open trenches within the public way shall be barricaded and covered in conformance
with the MUTCD.

(13) Where a job site is left unattended before completion of the work, signage with
minimum two-inch-high letters shall be attached to a barricade or otherwise posted at
the site, indicating the Permittee’s name or company name, telephone number, and
after-hours telephone number.

(14) If a separate traffic control plan was required by the City Engineer and the Public Works
Director, the Weber County Sheriff Department and Weber County Fire Department
shall be notified no less than seventy-two (72) hours.if advance of any planned
excavation requiring street full or partial closure and/or traffic detour.

(15) Prior to the estimated completion date in the permit, the City may determine that
weather or other conditions are not conducivé" to the timely completion of restoration
of the public way and may suspend the permlt at the City’s'discretion until such
conditions improve.

(16) If during the duration of the permit, the Permlttee wants to temporarily suspend work
due to weather or other conditions, the Public Works Director shall be notified, and the
expiration of the permit extended accordingly.

(17) Any directive or demand by the City.shall not be construed to express or |mply the City’s
financial participation in said dlrectlve or.demand. Unless described in a signed
agreement with the City, clearly stating the City’s intent to participate financially in the
work, all costs associated with the permlt and work are the sole responsibility of the
Permittee. '

§ 152.023 NO TRANSFER OR ASSIGN;I\_/IENT OF PERMIT.

(A) Permits shall not be transferable orassignable, and work shall not be performed under a
permlt inany place other than that specn‘led in the permit or work outside of approved
scope - ¢

(B) Nothmg herem contained shail prevent a Permittee from subcontracting the work to be
performed under a permit; provided, however that the holder of the permit shall be and
remain responsible for the performance of the work under the permit, and for all bonding,
insurance, and other requurements of this chapter and under said permit.

§ 152.024 OTHER PERMITS,

(A) Excavation that will be performed on highways not owned or under the jurisdiction of the
City, but under the jurisdiction of other governmental entities located within the City limits,
shall, nonetheless, be required to obtain permits from the City under the provisions of this
chapter.

(B) Approval of any City right of way excavation permit shall not be construed to permit or
allow work on a county road or a state highway within the City without an applicable county
or state permit. A copy of an approved permit issued by the requisite jurisdiction must be
submitted with the City application.
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(C) Any person exempt from obtaining a City permit that intends on excavating rights of way
under jurisdiction other than the City shall notify the City Engineer prior to the
commencement of such work. The City shall be invited to any preconstruction meetings
required by the permitting authority.

§152.025 EMERGENCY WORK.

(A) Any public utility company or provider that owns, operates, or leases pipes, lines, or
facilities in the public way may proceed with excavation for existing facilities without a
permit when emergency circumstances demand the work to be done immediately, and a
permit could not reasonably and practicably have beenl__obtai_ned beforehand, and shall
make applications no later than the next business day:

(B) Excavation required by a resident or business owner may proceed without a permit when
emergency circumstances demand the work: to be done |mmed|ately and provided a permit
could not reasonably and practicably have been obtained beforehand and will make
application no later than the next business d_ay.

(C) In the event that emergency workiis commenced on.or W|th|n any public way of the City
during regular business hours, the Public Works Director shall be specifically notified within
one hour from the time the work is commenced The person commencing and conducting
such work shall take all necessary safety precautions for the protection of the public and the
direction and controlof traffic and shall ensure that work is accomplished according to City
Engineering regulations, the Manual on Uniform Traffic-Control Devices, and other
applicable laws, re_gulattons or generally recognnzed practices in the industry.

N | - 4

(D) Any person;-public utlllty company orprovider, commencmg emergency work in the public
way during other than busmess hours wnthout a permit shall give notice to the Public Works
Director specifically during the first hour of thefirst regular business day on which City
officesiare open for business after such work is commenced and apply for a permit. A
permit forsuch emergency work may be issued, which shall be retroactive to the date when
the work was begun at the discretion of the City Engineer.

(E) Any emergency work conducted on a road, street, highway, or alley that has been
constructed, reconstructed, mill/repaved, overlaid or had any surface treatment(s) applied
in the prior three (3) years are subject to additional patching and restoration requirements
in accordance with City standards.

§152.026 INSURANCE REQUIREMENTS.

(A) Before a permit is issued, the applicant shall furnish to the City evidence that such applicant
has a comprehensive general liability and property damage policy that includes contractual
liability coverage or with such alternative limits and provisions as may be approved by the
City Manager, after consulting with the City Attorney:

(1) A minimum of one million dollars ($1,000,000) combined single limit per occurrence for
bodily injury, personal injury, and property damage and not less than one million dollars
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(51,000,000) in the aggregate. The general aggregate limit shall apply separately to the
permit, or the general aggregate limit shall be two (2) times the required occurrence
limit.

(2) The coverage shall be in the nature of broad-form commercial general liability coverage.

(3) The City Attorney may require increased or decreased minimum insurance limits,
depending on the potential liability of any project.

(4) All policies shall include the City, its employees, officers, officials, agents, volunteers, and
assigns as insureds. Any reference to the City shall include the City, its employees,
officers, officials, agents, volunteers, and assigns.

(5) The coverage shall be primary insurance in respect to the Clty, its employees, officers,
officials, agents, volunteers, and assigns. Any i |nsurance or self-insurance maintained by
the City, its employees, officers, officials, agents, volunteers, and assigns shall be in
excess of the Permittee’s insurance and shall not contrlbute to or with it.

(6) The Permittee shall include all subcontractors as insured under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverage for
subcontractors shall be subject to all of the requirements stated herein.

(7) Any failure to comply with reporting prov:srons of the policy shall not affect coverage
provided to the City, its employees, officers, officials;agents, volunteets, and assigns.

(8) Coverage shall state that theiPermittee’s insurahce shall apply separately to each
insured against whom claimis made or suit is brought, except with respect to the limits
of the insurer’s liability.

(9) Underwriters shall have no right of recovery or subrogatlon against the City, it being the
intent of the partiesthat the i msurance policy so affected shall protect both parties and
be primary coverage for. any and all iosses covered by the described insurance.

(10) The insurance companles lssumg the pohcy or policies shall have no recourse against the
City for payment of an\,,r premlums due or for any assessments under any form of any
policy.-»

(11) Each msurance p0|IC\/ shall be endorsed to state that the coverage shall not be
{suspended, voided, canceled or reduced ifvcoverage or in limits, except after thirty (30)
days’ prior written notice by certlfled mail, return receipt requested, sent to the City.

(12) Each policy shall be endorsed to mdemmfy, save harmless, and defend the City and its
officersiand employees. agalnst any claim or loss, damage, or expense sustained on
account of damages to persons or property occurring by reason of permit work done by
the Permittee, or their subcontractor or agent, whether or not the work has been
completed and whether or not the right-of-way has been opened to public travel.

(13) Each policy shall be endorsed to indemnify, hold harmless, and defend the City and its
officers and employees against any claim or loss, damage, or expense sustained by any
person occurring by reason of doing any work pursuant to the permit, including, but not
limited to, falling objects or failure to maintain proper barricades and/or lights as
required from the time work begins until the work is completed and the right-of-way is
opened for public use.

(14) Insurance is to be placed with insurers with an AM Best rating of no less than an A
carrier, with a rating of “T” or higher (with a rating of seven (7) or higher).

(15) The Permittee shall furnish the City with certificates of insurance and original
endorsements affecting coverage required by the permit. The certificates and
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endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The City expressly reserves the right to require
complete, certified copies of all required insurance policies at any time. However, the
Permittee shall provide such copies prior to the issuance of the permit.

(B) If any of the required policies are, or at any time become, unsatisfactory to the City

(C)

Manager or City Attorney as to form or substance, or if a company issuing any such policy is,
or at any time becomes, unsatisfactory to the City Manager or City Attorney, the Permittee
shall promptly obtain a new policy, submit the same to the City Manager for approval, and
thereafter submit verification of coverage as required by the City Manager or City Attorney.
Upon failure to furnish, deliver, and maintain such insurance as provided herein, the City
Manager or City Attorney may declare the permit to be in default and pursue any and all
remedies the City may have at law or in equity, mcludlng those actions outlined in this
chapter.

Any deductibles or self-insured retentions'shall be declared to and approved by the City
Manager or City Attorney. At the option of the City, either the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects to the City, its employees,
officers, officials, agents, volunteers, or assigns, or the Permlttee shall procure a bond, in a
form acceptable to the City Manager or.City Attorney, guaranteeing payment of losses and
related investigations, claim administration;and defense expenses.

(D) A property owner performing work adjacent to their residence may submit proof of a

(E)

homeowner’s insurance policy in lieu of the insurance requirements of this section.

A public utility company pro\nder may he relleved of the obligation of submitting
certificates.of insurance under the following urcumstances if such company shall submit
satlsfactory evidence in advance that:

(1)t is insured in thelamounts set forth in this chapter or has complied with state
requirements to become selfzinsured. Public utilities may submit annually evidence of
insurance coverage in lieu of individual submissions for each permit;

(2) Said coverage prowdes to the City the same scope of coverage that would otherwise be
provided by a separate pollcy as required by this chapter; or

(3) The work to be performed under the permit issued to the applicant is to be performed
by the City, in which case, the insurance requirement shall be negotiated between the
City Manager and the applicant by separate agreement.

(F) This chapter shall neither be construed as imposing upon the City, its officers, employees

and agents, any liability or responsibility for damages to any person injured by or by reason
of the performance of any work within the public way, or under a permit issued pursuant to
this chapter; nor shall the City, its officers, officials, employees, agents, volunteers or
assigns thereof be deemed to have assumed any such liability or responsibility by reason of
inspection authorized hereunder, the issuance of any permit, or the approval of any work.

§ 152.027 SECURITY: WHEN REQUIRED, CONDITIONS, WARRANTY.
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(A) Except as noted in this chapter, each applicant, before being issued a permit, shall provide
the City Manager with an acceptable security (hereinafter the “bond”) in the form of either
a cash bond or secure letter of credit or other financial protection acceptable to the City
Attorney.

(B) Public utilities franchised or authorized by separate agreement with the City shall not be
required to file a security if such requirement is expressly waived in the franchise
documents or other acceptable right of way use agreement or license, or if such bond(s) has
been provided with the franchise grant or other acceptable right of way use agreement or
license.

(C) All other contractors shall, at a minimum, provide secucity in the sum of two thousand
dollars ($2,000.00). The city shall hold this depositor guarantee for a period of twenty- four
(24) months as surety against any defects or workmanship.

(D) The amount of the bond required may be iﬁcrea‘-sed at discretion of the City Engineer based
on the amount and cost of the work to be performed and the limits and types of
disturbances. . :

(E) The bond required by this section shall be conditioned as follows:

(1) The Permittee shall fully comply'with'fhe requirements of the City ordinances and
regulations, specifications, and standards promulgated by.the City relative to work in
the public way, and respond to the City in damages for fallure to conform therewith;

(2) After work is commenced the Permittee shall proceed with diligence and expedition,
and shall promptly complete such work and restore the public way to construction
specifications so asnot to obstruct the publlc place or travel thereon more than is
reasonably necessary, \ ;

(3) Upon acceptance of restoration by the City Engmeer the City shall notify the Permittee
of the start date of the warranty assurance for a period of one (1) year from completion
of such work, with reasonable wear and tear excepted; and

(4) Upon completion of the warranty penod the Permittee shall notify the City Engineer in
writing that the work is ready for final inspection. If the work is found to be in
satisfactory condition, the City Manager shall authorize release of the bond or refund
the cash escrow deposit within sixty (60) days of the written notification.

(F) The security may be forfeited in whole or in part as follows:

(1) The work is deemed a failure and there is no response within five (5) business days from
the date the Permittee is provided written notice to cure; or

(2) An emergency or unsafe condition arises as a result of the failed work in that
notification to the Permittee would further jeopardize public safety, in which case the
City may use all or part of the surety or deposit to correct the unsatisfactory work; or

(3) The Permittee fails to request a final inspection and ninety (90) days lapse after the
warranty period, in which case the City shall consider the permit abandoned and the
surety or deposit forfeited to the City in full.
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(G) The warranty period does not exempt the Permittee from the responsibility to respond and
cure any defects in restoration at any time after being notified by the City.

(H) If the Permittee fails to respond to or cure any defects in restoration, the City may
undertake or take cause to undertake necessary work to ensure public safety and all direct
and indirect costs incurred shall be recovered from the warranty surety.

§ 152.028 IMPACT OF EXCAVATIONS ON EXISTING IMPROVEMENTS.

(A) If a proposed excavation within the public right of way isWithin the vicinity of critical
infrastructure, the City may, at its sole discretion, deny the permit, or the City may charge
the Permittee for a City inspector to be contmuously on 5|te durmg any permit work done in
this vicinity.

(B) If any sidewalk or curb ramp is blocked by, excavation work, a temporary sidewalk or curb
ramp shall be constructed or provided. Said temporary |mprovement shall be safe for travel
and convenient for users and consistent with Clty standards for such.

(C) Where excavations are made in paved areas, the surface shall be replaced with a temporary
gravel surface or plated at the discretion of the Public Works Director specifically until such
time as the permanent repairs are completed

(D) Existing drainage. channels such as gutters or ditches, shall be kept free of dirt or other
debris so that natural flow wrll not be mterrupted When itis necessary to block or
otherwise interrupt the. flow of the drainage channel a method of rerouting the flow must
be submitted for approval by the Dlrector of Pubhc Works specifically prior to the blockage
of the’ channel -

(E) The requirements imposed upon the Permittee extend to any subcontractor or
independent contractor that the Permlttee might employ to perform the tasks pursuant to
the permit. »

§ 152.029 IMPACT OF EXCAVATIONS ON EXISTING PRIVATE PROPERTY IMPROVEMENTS.

(A) The City reserves the right to utilize the rights of way as the City deems appropriate. Where
excavations are made which impact private property/owner improvements that have
encroached upon the Public Way, the Permitee shall be responsible, as directed by the City,
to ensure that such improvements are returned, replaced, and/or restored to a condition
that is comparable to the condition that existed prior to the commencement of the work.
(1) The determination of what is considered a “comparable condition” will be at the sole

discretion of the City.
(2) The City shall not be responsible for private improvements constructed in or
encroaching on the Public Way.
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(B) At any time a Permittee disturbs the yard, residence, or the real or personal property of a
private property owner or the City, such Permittee shall ensure that such property is
returned, replaced, and/or restored to a condition that is comparable to the condition that
existed prior to the commencement of the work.

(C) The costs associated with the disturbance and the return, replacement, and/or restoration
shall be borne by the Permittee. Further, a Permittee shall reimburse the property owner or
the City for any actual damage caused by the Permittee, their subcontractor, or their
independent contractor, in connection with the disturbance of such property.

(D) Nothing in this section shall require the Permittee to pay a subscriber or private property
owner when that subscriber or private property owner requests that the Permittee remove,
replace, or relocate improvements associated with the service provided by the Permittee to
the property owner, and when the Permittee exercises due care in the performance of that
service, or when the subscriber or private property owner prowded false information to the
Permittee on which the Permittee relied to their detriment. 5

(E) Examples of acts specifically included in this sectfon buthot necessarily ]In"IltEd to, are the

following: 4

(1) Removal of sod, lawn, shrubbery, flowers, trees, dnveways or fences;

(2) Installing, trenching, repairing, replacmg, removal or Iocatmg equipment, cables, or
other appurtenances of the Permittee; ~

(3) Installation or removalof equipment.or other appurtenances of the Permittee’s system
within a private property owner’s property or residence which requires drilling,
excavating, plastering, or ‘the like on the part of the Permlttee

(4) Temporarily relocating or movmg a piece of personal property or a fixture of a private
property.owner (such'as a motor vehicle, fence, air conditioning or heating unit, or the
like) in order to perform some sort of constructmn maintenance, or repair by the
(Permittee; or - e )

(5) Permanently removmg a Permlttee s equlpment or other appurtenances due to the
revocation, termination; or non- renewal of the franchise (if applicable).

(F) The requirements.imposed upon the Permittee extend to any subcontractor or independent
contractor that the Permittee might employee to perform the tasks pursuant to the permit.

(G) The requirements of this section shall not apply to the removal by a Permittee of a
permanent structure placed by a property owner in a public way, unless such property
owner has received prior written permission from the City granting the property owner the
right to install a permanent structure on a public way, and such written permission has been
recorded in the office of the County Recorder.

§ 152.030 RESTORATION OF PUBLIC PROPERTY; PATCHING AND RESTORATION POLICIES,
PROCEDURES, AND GUIDELINES.
(A) The Permittee shall, at their own expense, restore the surface of any public way to its
original condition and replace any removed or damaged pavement with the same type and
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depth of pavement as that which is adjoining, including the gravel base material. All
restoration shall conform to the engineering regulations, design standards, and
specifications promulgated by the City and shall be accomplished within the time limits set
forth in the permit, unless otherwise modified by the City.

(B) Temporary Surfacing. Temporary surfaces are a critical component in maintaining highway

and worksite safety. They can significantly reduce potential life-safety hazards and minimize
collateral damage to adjacent road surfaces when properly installed.

(C) No trenches shall remain open overnight or for cessation of work of more than eight (8)

hours.

(D) Requirements governing the proper use and installation of temporary surfacing include:

(1) Temporary asphalt surfaces are required on any street opening if the final/permanent
surface is not installed at the end of each workday.
(2) Temporary restoration of trenches for overnlght use shall be accomplished by using MC

mix (cold mix), Asphalt Treated Base (ATB) or steel plates, as approved by the City.

(3) Regardless of method, the trench must be ﬁlled flush W|th asphalt to provide a smooth
riding surface. 6= '
(4) The City may approve steel piates )

(a) When backfill operations of an‘excavation in the traveled way, whether transverse
or longitudinal, cannot be properly completed within a workday, steel plate bridging
with non-skid surface and shoring may. be required to preserve unobstructed traffic
flow;

(b) The Permittee shall ensure that platmg is structurally safe and adequate, but in no
case less than the following requ:rements

Trench Width ] Minimum Plate Thickness
Up to twelve (12) mches G
A >12"andz24” T, 79
524" and < 30" o ' 1”
> 30” and < 60" b 1%"

(c) Plates must be milled into the asphalt, so they are flush with the existing surface and
placed using mastic and secured to the existing pavement by mechanical means;

(d) Platesshould be wellde\ld together whenever possible to avoid slippage and pinned in
place using approved dowels;

(e) Approach plate(s) én(_j"ending plate (if longitudinal placement) shall be
attached to the 'ro_adWay by minimum of two dowels through pre-drilled
holes in the corners of the plate and drilled at least three inches (3”) into the
pavement. Subsequent plates are butted to each other.

(f) Fine graded asphalt concrete shall be compacted to form ramps, maximum (slope
eight and one-half percent (8.5%) with a minimum of twelve-inch (12”) taper) to
cover all edges of the steel plates. Hot or cold mix asphalt must be placed around
the perimeter surface of the plate;

(8) When steel plates are removed, the dowel holes in the pavement shall be backfilled
with either graded fines of asphalt concrete mix or concrete slurry or equivalent
slurry that is approved by the City Engineer;
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(h) The contractor is responsible for maintenance of steel plates, shoring, asphalt
concrete ramps, and ensuring that they meet minimum specifications; and

(i} Install signage W8-24 “Steel Plate Ahead” when steel plates are placed on the
roadway, and place sign WI-1 “Bump” with a W16-7P diagonal downward pointing
arrow adjacent to the steel plate.

(E) Work Site Restoration. Unless authorized by the City Engineer, all paving, resurfacing, or
replacement of street facilities shall be done:
(1) Within three (3) calendar days or within seven (7) calendar days from the time the
excavation commences on all other streets; or )
(2) Except as provided for during weather conditions which do not allow paving according
to engineering regulations, including emergency permlts issued between November 1
and March 15.

(F) The type and extent of site restoration is baséd on the location, Width, depth, condition of
road, number of excavations and dlstance between excavations.
(1) Perpendicular Cuts. Al e

(@) A“T” patch shall be made where the asphalt shaii be removed and replaced a
minimum of: i,

(i) Two feet (2') beyond the. hmits of any excavahon including undermmmg, where
the excavation is up to four feet (4' ) in depth;

(ii) Three feet (3') beyond the limits of any excavatlon including undermining,
where the@xcavation is more.than four feet (4 (4') indepth;

(iii) Match the thickness of the exrstlng aggregate base; and

(iv) Match the thlckness of the existing asphalt plusone inch (1"), provided that the
asphalt patch may not have a thrckness of less than four inches (4") or more than
-seven inches (7”) b

(b) On collector and artenal roads perpendtcular cuts shall extend to the full width of
any travel lane: regardless of the age of the road.

(c) When multiple cuts are made in the same location, the asphalt shall be milled and
overlaid between patches that are thirty feet (30’) or closer to one another.

(d) When three (3) or more cuts are made, a chip seal and fog coat shall be placed over
the top of the patches 'The chip seal shall extend across all patches and shall be the
full width ofithe road. |

(2) Longitudmal/ParaI!el Cuts

(a) Parallel cuts shall meet the same requirements as under Section 152.030(E)(1).

(b) Any parallel cuts that affect a travel lane shall be patched or overlaid to the width of
the travel lane regardless of the age of the road.

(c) If the outside of the trenching is within three feet (3') of any adjacent lane line, the
entire adjacent traveled lane affected will be overlaid.

(3) Excavations on a road under a moratorium due to road construction or reconstruction
within the past five (5) years or application of a seal coat within the past three (3) years.

(a) A fifty foot (50') wide road patch shall be installed on either side of the excavation
with the road patch extending across the entire width of the roadway; and
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(b) If the roadway is under a chip seal coat moratorium, the Permittee shall also reapply
the seal coat over the patch.
(4) Requirements for Paving Installed During Winter.
(a) During the winter months when local hot mix asphalt plants are closed, cold patch is
used to patch road cuts.
(b) Winter Paving Plans. Winter Paving Plans are required for all pavement cuts in the
City Right-of-Way installed between November 1 and March 15.
(c) Winter Paving Plans shall include, but are not necessarily limited to:

(i) Project-related information, including Permit Number, Job Address, Contractor,
Temporary Patch Type, and Install Date. Temporary patches other than asphalt
cold patch must be approved by the Public Works Director or City Engineer.

(ii) Cold patch (temporary patch) must be regu‘!erly'checked and maintained by
contractor throughout the winter months until a permanent patch is installed. If
the patch is damaged or destroyed, the contractor must replace it immediately.

(iiif) Patch must be flush to the road surface when installed: If the patch is raised
above the road surface and causes damage to City snow-removal equipment, the
contractor shall be held liable for damages.

(iv) Permanent Patch Plans for installing permanent patch shall include, but are not
necessarily limited tos: :

(aa) Asphalt plant source for the hot mix;

(bb) Paving subcontractor;

(cc) Company performing the compaction tests; and
(dd) Anticipated install date for the hot mix patch.

(d) Cold patéh shall be removed and replaced with a hot mix asphalt patch meeting the

requirements of this chapter no later than May 15.
(5) Potholing/Boring.

(a) Pothollng and boring restoration shaII meet the same requirements as trenching and
pavement restoratlon

(b) Potholing shall'bea mlnlmum of one foot (1') beyond the excavation. All affected
lanes will be ground down to a depth of two inches (2") and paved not less than six-
and ohe-half feet (6.5') wide for the entire width of the lane.

(c) Potholes greater than flve feet (5') in length, width, or diameter shall be restored to
trench restoration standards.

(d) Restoration requtrements utilizing vactor equipment will be determined by the City.

(6) Other requirements.

(a) Permittees will be required to provide a batch ticket from the asphalt plant specific
to the asphalt that is being installed in the permanent patch to confirm mix being
applied. No permanent patch will be accepted without batch ticket.

(b) Permittees shall measure and record the ambient temperature and the temperature
of the asphalt as it is being placed. If the asphalt mix temperature has dropped
below the minimum required temperature set forth in City standards, it cannot be
used in a permanent patch.

(c) Hot mix design for permanent asphalt patches shall be in conformance with City
standards. Any material placed as a pavement patch that does NOT meet the
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specified standards will be considered "temporary” and must be replaced with a
conforming permanent patch within seven (7) days.

(d) Concrete placed in the public way shall be in conformance with City Standards. If
concrete is found not to be in conformance, it will be rejected and must be replaced
with a cold weather mix approved by the City Engineer or Public Works Director.

(e) Failure to Install Permanent Patch. If the contractor has not installed the required
permanent patch and has not contacted the Public Works Director or City Engineer
in writing of an installation date, the City Engineer may revoke the permit. The City
will use the permit bond to engage another contractor to finish the work.

(f) The City has the right to determine in the field that a full street-width (edge-of-
pavement to edge-of-pavement) overlay is requiréd due to changes in the permit
conditions such as, but not limited to the following:

(i) There has been damage to the emstlng asphalt surface due to the contractor’s
equipment.

(ii) The trench width was increased SIgnlflcantly, or the e)ﬂstmg pavement is
undermined or damaged. ;

(iii) Any other construction related activities that require addrtlonal pavement
restoration.

§ 152.31 HOLD HARMLESS AG REEMENT; LIMITATIONS O_N CITY LIABILITY.
(A) The Permittee agrees to hold the City, its officers, employees, and agents harmless from any

(B)

(C)

and all costs, damages, and liabilities which may:accrue or be.claimed to accrue by reason of
any work performedunder any permit issued under authority of this chapter. The issuance
and acceptance of any permit under this chapter shall'constitute such an agreement by the
Permittee to this section.

This chapter shall neither be construed as |mposmg upon the City, or its officers,
employees and agents, any liability or respon5|b|llty for damages to any person injured by
orby reason of the performance of any work Within the public way, or under a permit
issued pursuant to this subchapter;.nor shall the City, its officers, officials, employees,
agents, volunteers, or assighs thereof be deemed to have assumed any such liability or
responsibility:by reason of inspection authorized hereunder, the issuance of any permit, or
the approval of any work.

The hold harmless agreement shall remain in force during the permit warranty period.

§ 152.032 TAMPERING WITH TRAFFIC BARRICADES.

It shall be unlawful for any person to maliciously or wantonly, or without authorization and
legal cause, extinguish, remove, or diminish any light illuminating any barricade or excavation,
or to tear down, remove, or in any manner alter any rail, fence, or barricade protecting any
excavation or other construction site.

§ 152.033 CONFLICT WITH GOVERNING PROVISIONS.



938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982

Page 22 of 24

Should there be a conflict between the provisions of this ordinance and the provisions of any
other ordinance, agreement, franchise, or other document governing the excavation of a public
right of way, the more restrictive provisions of the aforesaid documents shall apply.

§ 152.090 ENFORCEMENT: NOTICE OF VIOLATION, CORRECTIVE ACTIONS, AND STOP WORK
ORDERS.
(A) The City Engineer and Public Works Director shall have the authority to issue notices of
violation under this chapter.

(B) Notices of violation may be issued, and fines and penaltiesimposed for:
(1) Violation of any condition of the permit, the bond, or'of any provision of this chapter;
(2) Violation of any provision of any other ordinance of the City or law relating to the work;
(3) Existence of any condition, or the doing of any.dct, which does constitute, may
constitute, or causes a condition endangering life or property;
(4) Failure to conform to City design standards: and/or
(5) Excavating in the right of way without'é p__ermit.

(C) Other enforcement actions that may be lmposed mcIude
(1) Revocation or suspension of permit; -
(2) Full stop work order;
(3) Conditional stop work order; ‘
(4) Order removal and replacement of.faulty work or restoration; and/or
(5) Require an extensioniof the warranty period.

(D) Nothing shall preclude the Code Enforcement Officer fromissuing notices of violation and
imposing finds under thEIr]UTISdlCtlon including City Code, Chapter 90: Health and
San|tat|on Nuisances. "

§ 152, 091 EFFECT OF ENFORCEMENT ACTIONS.
(A) A suspension or revocation of the permlt shall have the same effect as the issuance of a
stop-work order. ‘

(B) A stop-work order shall take eflfect immediately upon entry thereof by the Public Works
Director or the City Engineer, and notice given to the person performing the work in the
public right of way.

(C) Notice shall be accomplis'hed when the Public Works Director or City Engineer has posted a
stop-work order at the location of the work and written notice has been mailed, return
receipt requested, to the address indicated by the Permittee on the permit.

(D) A stop-work order shall take effect without notice having been mailed if in the opinion of
the Public Works Director or City Engineer that with the violation there exists any condition
or act undertaken by the Permittee, which does constitute, may constitute, or causes a
condition endangering life or property.

!



983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025

Page 23 of 24

(E) Whenever the Public Works Director or City Engineer finds that a default has occurred in
the performance of any term or condition of the permit, written notice thereof may be
given to the principal and to the surety on the bond, if there is a surety bond. Such notice
shall state the work to be done, the estimated cost thereof, and the period of time deemed
to be reasonably necessary for the completion of the work.

(F) Inthe event that the surety (or principal), within a reasonable time following the giving of
such notice (taking into consideration the exigencies of the situation, the nature of the
work, the requirements of public safety, and for the protection of persons and property),
fails either to commence and cause the required work to be performed with due diligence,
or to indemnify the City for the cost of doing the work, as set forth in the notice, the City
may perform the work, at the discretion of the Public Works Director or City Engineer with
City forces or contract forces or both, and suit may. be__corn'fn:enced by the City Attorney
against the contractor and bonding company, and such other persons as may be liable, to
recover the entire amount due to the City, in¢luding attorney’s fees, on account thereof.

(1) In the event that cash has been depoéited, the cost of performing the work may be
charged against the amount deposited, and s‘uit brought for the balance due, if any.

(G) Any damage to City-owned facilities or damages resultlng from the |nterrupt|on of services
caused by any Person working w1thout a permlt shall be the sole responsibility of that
Person. The City shall employ whatever resources necessary, City personnel and equipment,
contractors, or both,to repair damage and/or re- establlsh servlces and the entire cost of
those resources shali be borne.by the Person

(H) A stop-work order may be Ilfted after the Perm|ttee has made all corrective actions to the
satisfaction of the Clty Engineer.
. . 4 ' )
() Fines, penaltles or cost of damages must be pa|d in full before the City will issue a permit to
commence the suspended work.

(J) A stop-work order may be lifted conditibnally before or during the implementation of
corrective actions, in the judgment of the City Engineer, as long as resumption of the work
does not continue, not constitute, nor cause a condition endangering life or property.

(K) The City reserves the right to revoke a permit and issue no further permits to any person
who has failed to correct any default that has occurred in the performance of any term or

conditions of this chapter.

(L) The Permittee may appeal a stop-work order pursuant to the appeal procedure set forth in
§152.021(F).

§ 152.092 PENALTIES.
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(A) Unless otherwise specified in this ordinance, a violation of any provision of this chapter, or
failure to comply with an order of suspension, revocation or stop work, shall be a class B
misdemeanor with corresponding fines and jail penalties.

(B) Each day any permit violation exists shall be a separate offense. No criminal conviction shall
excuse the person from otherwise complying with the provisions of this chapter.

(C) Any person owning or maintaining facilities or structures in the public way who fails to alter,
modify, or relocate such facilities or structure upon notice by the City shall be guilty of a
class B misdemeanor, with corresponding fines and jail penalties. All costs of alteration,
modification, or relocation shall be borne by the person owning or maintaining the facilities
or structures involved.

(D) Violators may also be subject to penalties that may be |mposed by the state, county, or
federal government. -
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CHAPTER 152: STREETS AND PUBLIC PROPERTYRIGHTS OF WAY —
Maintenance, Obstructions, Excavations, and Restoration

GENERAL-PROVISIONS

§ 1520+ CHRB-GUTTER.001 Purpose and Intent

§ 152.002 Definitions

§ 152.010 Sidewalk Maintenance

§152.011 Obstruction of Public Sidewalks

§152.012 Obstruction of Public Rights of Way

§152.020 Right of Way Excavation Permit: When Require

§152.021 Right of Way Excavation Permit: Applicatio

§152.022 Right of Way Excavation Permit: Other Cof I guirements

§152.023 No Transfer or Assignment of Permit

§152.024 Other Permits

§152.025 Emergency Work

§152.026 Insurance Requirements

§152.027 Bond; When Required

§152.028 Impact of Excavations

§152.029 Impact of Excavations on mprovements

§152.030 i i i ion Policies, Procedures, and
Guidelines

§152.031 Hold Harm]é:

§152.032 Tamperi

§152.033 ) :

§152.090 ot i reettive Actions, and Stop-Work Orders

§152.091 It

§152.001 PU -MAINTENANCEINTENT,

AN FaY A = 1)
ooy T

FH5202 EXCAVATION PERMIT AND STREET CUTTING EEES-.

—sStreet-eutting(A) The intended purposes and objectives of this chapter are:

(1) To establish reasonable controls and standards to prevent obstructions of public
sidewalk and the safe operation and maintenance of same:
(2) To prevent and regulate obstructions of or encroachments into public rights of way; and
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(3) To provide for reasonable and uniform limitations, safeguards, and controls on

excavation permits-must-be-obtained priorto-any-weork being-denewithin the City and

ensure protection and restoration of property.

SHREET CHTFTING

a2

§ 152.002 DEFINITIONS.

—For the purpose of this subehapterchapter, the following definitions shall apply unless the
context clearly indicates, or requires, a different meaning.

—APPLICANT. Any person who makessubmits a complete appi%‘tton for a permit.
—APPURTENANCES. Miscellaneous concrete surfaces W|th 1 the public way, such as parking
bays and carriage walks:; miscellaneous components ofts nltary sewer systems (such as
catch basins, manholes, valve boxes, etc.). o & =

—BUSINESS. Any place in the eityCity in which t "Ec%'s conducted a[i;arrled on principally or
exclusively any pursuit or occupation for the »se of gaining a I% (o)

—BUSINESS DAYS. A day other than Friday, S

responsible for the implementatio
Manager.

1 t version
Standards adopted by i Eland as wise codified in this chapter.

jecrlfar andimmeﬁu_, ;§§{Iangé‘ﬁ: D
ic E”

disturbance to public right ay such as easements, public footpaths, walkways, trails, curb,
curb cut, sidewalks, gutters, driveways, driveway approaches, public street, road, highways,
alleys, and public drainage ways, including horizontal drilling, horizontal/vertical boring,
potholing, and repair/replacement/installation of service connections.

FAILURE. A work site restoration that fails to meet City Engineerstandards or specifications, or
which results in a deteriorated or substandard condition within the duration of the warranty
period. FAILURE may be settlement of surfaces, deterioration of materlals or other surface
irregularities—Measureme A% - eF

or an inability to serve its intended purpose.
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—INFRASTRUCTURE PROVIDER. A person providing to another, for the purpose of providing
telecommunications services to customers, all or part of the necessary system that uses the
rights-of-way.

—MUTCD. Manual of Uniform Traffic Control Devices, latest edition.

OPERATOR. Any person who provides service over a telecommunications system and directly,
or through one or more affiliates, owns a controlling interest in such system, or who otherwise
controls or is responsible for the operation of such a system.

—PERMITTEE. Any person who has been issued a permit and thereby has agreed to fulfill the
requirements of this subehapterchapter.

—PERSON. Any natural persons;; partnerships; firm;; assoaahon; public utility company;
operator, infrastructure provider, reseller, or system lessee: £t _rporatlon companys;
organizations; or entity of any kind.
—PIPE DRIVEWAY. A driveway approach which uses apipe sther means to bridge the gutter.
—PRIVATE DRAIN LINE. A pipe installed solely for het insmission.of water collected or
generated on private property, such as drainage; spring, or stormwat ‘er, or condensate into the
public drainage system.
—PROPERTY/PROPERTY OWNER. Person or pers ns who have Iegal titletoproperty and/or
equitable interest in the property, or the ranking '
to property and/or equitable interesti

private.

,an

company.
—PUBLIC UTILITY COMPANY

—RESIDENT. THe
the corporate lim

walkways, trails, sudewa!k&iﬁvewavs drlvewav approaches public streets roads, h|ghwavs
alleys, drainage ways and mumupal easements or easements to which the City has ownership
and/or encroachment rights.

STORM DRAIN. A dedicated pipe, conduit, waterway, or ditch installed in a right-of-way or
easement for the transmissienconveyance of storm and drainage water. This-term does-not

i clude o b B

—SYSTEM LESSEE. Any person that leases a system or a specific portion of a system to provide
services.

—TELECOMMUNICATIONS SYSTEM or SYSTEM. All conduits, manholes, poles, antennas,
transceivers, amplifiers, and all other electronic devices, equipment, wire, and appurtenances
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owned, leased, or used by a provider located in the construction, ownership, operation, use, or
maintenance of a telecommunications system.

—TRAFFIC BARRICADEMANUALThe-manual-on-properCONTROL PLAN. A written plan that

may require the use of flaggers, variable message signs, lighting, etc. barricading and traffic-

control practices published;-or-aceepted-as-authoritativeto be in place for the duration of the

work covered under the permit. The plan shall be in accordance with the most recent version of
the MUTCD and geverning barricade-activity-within-the-eityby-the-City Engineer:standards.
—WHSSD. West Haven Special Service District.

WORK SITE RESTORATION. The restoring of the original ground or paved hard surface area to
comphy-with-engineering repulations-andwhich includes, but not limited to, repair, cleanup,
backfilling, compaction and stabilization, paving, and other ecessary to place the site in
acceptable condition following the conclusion of the work; e expiration or revocation of

the permit and in conformance with City.
() 4y g = l 5 & e l el OQ

i S oo

be the responsibility oft e owner or occupant of any real property with frontage upon any

public sidewalk:

(1) To remove all weeds and noxious vegetation from such property to the curb line of the
street;

(2) To keep the sidewalks along such property free from litter, snow, ice, or obstructions;

(3) To remove snow and ice from the sidewalks within twenty-four (24) hours after a storm:
and
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(4) To not throw, put, place, or cause to be thrown, put, or placed into, upon or within any
improved right-of-way of any street or public way any snow and ice from said
nonresidential lands:

(a)_In clearing driveway openings, snow shall be placed on the same side of the street
as the driveway opening and off the travel-way so as not to restrict traffic
movement or create a hazardous condition:

(b) Snow from the length of private driveways shall not be pushed, or blown onto the
City road travel-way but must remain on private property or on the parking strip so
as not to impede the travel-way traffic movement:

(c) Snow shall not be pushed across the City road and deposited on the roadside
opposite the driveway:

(d) Snow shall not be pushed/blown onto or du
with the expectation that it will be remov
are cleared; and

(e) In the event that such snow or ice is
§152.01(A) the Public Works Direg
snow or ice from in front of such lo
issued to the property owner. The Cit
against such property owi

hin the City road travel-way
ted aside by snowplows as roads

(B) It shall be unlawful for any person _Dccupyi aving control of any premise to
place, or permit to be p!aced upon .
(1) Any broken wa
garbage, or o

vchandise or other thing which
king area or sidewalk, or any part thereof: or
anism, device, vehicle, or other thing of
Jursuant to the provisions of applicable

It shall be unl. itin any public sidewalk or driveway approach any act or
thing which is an"obs erference to safe pedestrian passage; or prevents the free
and uninterrupted in and regress, therein, thereon, and thereto.

§152.012 OBSTRUCT IO G BLIC RIGHTS OF WAYS:; RELOCATION OF ENCROACHMENTS.
(A) It is unlawful for any perscm to install, alter, modify, or relocate facilities or structures within
the public or encroaching thereon.

(B) The City Engineer may direct the person owning or maintaining the facilities or structures, at
their own cost and expense and upon reasonable written notice by the City, to promptly
protect or promptly alter or relocate such facilities or structures or parts thereof.

(C) In the event that such person refuses or neglects to comply with a directive of the City, the
City shall have the right to break through, remove, alter, or relocate such part of the
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facilities or structures without liability to such person. Such person shall pay to the City all
costs incurred by the City in connection with such work performed by the City, including
design, engineering, construction, materials, insurance, court costs, and attorney’s fees.

(D) Any directive by the City Engineer shall be based upon whether facility or structure:
(1) Was installed, erected, or is being maintained contrary to law:
(2) Is found by the City Engineer or Building Official to be structurally unsound or defective;
(3) Constitutes a nuisance as defined under state statute or City ordinance;
(4) Was installed under authority that has expired or has been revoked:
(5) Is not in conformity with public improvements proposediconsistent with the General
Plan of the City for the area;
(6) May pose a hindrance to construction to the publ
(7) Has caused the grades or lines of the public w

'to be repaired or improved: or
ered or changed.

(E) Installation of mailboxes meeting the stand

without obtaining a Permit from the Cit

(1) Mailboxes shall be placed so as to not
ways or drainage facilities;

(2) Mailboxes must be construci

such as snow plowing can oc

(3) The City reserves the right to

deemed a safety hazard or asn

(4) The City accepts.a@lidbi

roved project: and
g right of way.

§ 152.020 RIGHT OF!
(A) Excavations are an hysical disturbance within any public right
of way. includes, but ily li o, traditional excavation for the
t al | ons or other infrastructure; street
/vertical boring, and installation of conduit

agents, to commen
excavation permit fro

on in any public way without obtaining a right-of-way
= City Engineer.

(C) Excavations under the definition of this chapter that are required or anticipated based on a
City approval for a subdivision or site plan shall obtain a right of way excavation permit
within existing City streets.

(D) A permit is not required:
(1) For hand-digging excavations for the installation or repair of sprinkler systems and
landscaping within the non-paved areas of the public way that contain no public
infrastructure. However, conformance to all City specifications is required: or
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268 (2) For public utility providers providing routine maintenance, accessing their utility within
269 the right of way, including exercising valves, checking manholes, and other work that
270 does not require excavation and having given notice to the Public Works Director.

271  (E) Any work for which a permit is not required shall still be performed in accordance with City
272 standards and specifications the Manual on Uniform Traffic Control Devices and other laws,
273 regulations, and generally recognized practices of the industry.

274

275  (F) The City Engineer shall not issue any permit but only in the case of emergencies:

276 (1) For excavation of any public streets, roads, highways, or alleys that were constructed,
R77 reconstructed, mill/repaved or overlaid, or had surface treatment in the prior three (3)
278 years; and/or :
279 (2) Between November 1 and March 15.
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297 /
298 wa"r;gi_gacent to the| es .
299 u—(%rsons offering a servmé%afvhich requires occupation of the public way, such as

300 scaffold or%fgmg, stagof a crane, installation or maintenance of electric signs, glass,
301 or awmngs ‘ i cleaning of buildings or sign boards, or other structures
302 Fhe-CityEngin he-issuance-of permi Atractors;-utility- companies—o
303 e i jean he-opinion-o

304

305

306

B07  (B) Property owners and/or tenants for whom work is being done shall be responsible for

308 obtaining the permits; provided, however, contractors may obtain the permit in the

309 property owner’s name.

310

B11  (C) Any person desiring a right-of-way excavation permit must first file an application on forms
312 prepared and furnished by the City Engineer.

313 (1) Content. A complete application shall include:
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(a) Application Form contents:

(i) Information regarding site ownership: contractor(s) that will conduct excavations
and contact information for someone that will be available twenty-four (24)
hours a day and other relevant information.

(i) Details of work to be conducted: All applications shall include excavation plans
and details, showing the trench(es) detail including the judementlength, width
and depth of the CityEngineertotrench, the exact location and address of the
trench(es) and the relationship of the trench(es) to the right of way lines, traffic
lanes, intersections, signals, and structures.

(iii) To fully determine the relationship of the work%posed to existing or proposed
facilities within the-public waysrights of way, of to determine whether the work
proposed complies with the engineering regulations, construction specifications,
and design standards, the City Enginee ’fi’]—:r”lre the filing of engineering
plans, specifications, and sketches sh Wﬁ%the J
to permit determination of such géfa_?%inship or compliance, or both, and the
application shall be deemed suSpended until such plﬁ%‘ng sketches are filed
and approved. @

D

a bl Vs
approyea Eawaw,

]
d

<
h
D
ap)

(iv) —(F he-disapprowal-
A traffic control plan, if

a mandatory on-site preconstruction meeting no later
r to work starting or earlier if a traffic control plan is

( | Requirements. Any person wanting to conduct directional
bore work within tonthe City shall be required to provide, in addition
to the above, the ving information:
(a) Plans. Engineered, detailed plans showing:
(i) Locations of all excavations (including bore pits, vaults, hand-hold boxes,
pedestals, etc.).
(i) Bore path (dimensioned off of back of curb or sidewalk).
(iii) All utilities that are crossed or running in close proximity to the proposed bore.
(iv) These plans must either be produced by a company that currently has a
franchise agreement with the City or stamped by a professional engineer
licensed in the State of Utah.
(b) The Applicant shall record, maintain, and provide copies of all bore logs to the City.
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(B) The City Engmee

(c) All sanitary sewer laterals that are crossed by a directional bore shall be video
inspected for damage after the bore and provided to the WHSSD Superintendent.
(i) Avideo inspection may be required for other reasons at the discretion of the City

Engineer—The-Mayor(orhis-orher-designee)-shall-hear such-appealifwritten
request-therefor be-timely-filed or WHSSD Superintendent to verify that a City

utility lateral or main has not been damaged in the process of the bore.

(d) Utility and Infrastructure Repairs. The Permitee shall be responsible for damage or
destruction to property and/or utilities during the course of construction, including
pipelines, culverts, conduits, cabling, asphalt, and concrete pavement Such damage
must be repaired as soon as practicable:a @ er-de
to a condition equal to or better than it was pri

(e) Landscape Restoration and Repairs. In additionf
restoration:

(i) Landscaping at bore-pit locations y Yecations damaged or disturbed
by contractor MUST be restore iti ' o0 or better than it was
previous to the bore job: and .

(ii) Any components of an irrigat
are damaged as a result of perm
immediately upon g
by the bore is a req

(f) Mandatory Preconstructio
is required for all directional®
business da

ntrol wire) that
Must be repaired
der (or irrigation) Systems crossed
ermit and close out work.

on-site Preconstruction Meeting

‘be provi 0 any resident or business

within twe-y feet of the center of trench. Additional
Qubllc nqmg' ' i f ditions warrant.

plans -s‘iv_etches or specifications; and generally in the
e '?_n him-er-herthem by this subchapterchapter, the City

Engmeer ; l;act in such ner as to preserve and protect the public way and the use
thereof, but s all.have no a_ﬁorlty to govern the actlons or inaction of

7
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g ee-SHaHPay;Hpe

(D) The decision by the City Engineer to issue a right of way excavation permit shall include,

among other factors determined by the City, the following:

(1) The capacity of the public right of way to accommodate the facilities or structures
proposed to be installed in the public right of way:

(2) The capacity of the public right of way to accommodate multiple wire in addition to
cables, conduits, pipes, or other facilities or structures of other users of the public right
of way, such as electrical power, telephone, gas, sewer, and water;

(3) The damage or disruption, if any, of public or private facilities, improvements, or
landscaping previously existing in the public right of way: and/or
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(4) The public interest in minimizing the cost and disruption of construction from numerous
excavations of the public right of way.

(E) The City Engineer may deny the issuance of the-permit-fees-for-thereview-of permits to

contractors, utility companies, or other permit applicants who have shown by past
performance that, in the opinion of the City Engineer, they will not consistently conform to
the engineering regulations, specifications, design standards, or the requirements of this
chapter.

(F) Appeals: The disapproval or denial of an application and-by.the City Engineer may be

appealed by the applicant to the City Manager in the folldwint way:

(1) A written notice of appeal must be filed with the @f anager within five (5) business
days of the denial by the City Engineer.

(2) The City Manager shall set a date for an infogmab heari onsider the appeal. The
City Manager shall hold the informal he.
evidence regarding whether an error gt
of this chapter.

(3) The City Manager shall render a written d
days of the informal hearing#i

(4) The City Manager shall upho d
Manager finds that there has
this chapter.

(5) Any decision of
by filing a writ

Engineer unless the City
pretation or implementation of

(6)

§ 152.022 RIGHT OF
(A) Application and Perm
(1) The City shall charge fees for the cost to review the application, necessary site
mspectlon—ef—ee&’es—asseeiateéis) and general oversmht of restoration with the work
performed-under-the
eeuld-, Fees shall |nclude-ees%5—f9Hewemg4he-pfejeer}dﬁs&mg—me-peamp
inspeetions-ofthe-projeet: permit/application fee; excavation: shoulder, gravel, dirt road,
excavation hard surface; road cut fee; soft surface boring fee; pothole fee: new
pavement cut fee/emergency permit; and inspection fees.
(2) Fees are in accordance with the most recent Consolidated Fee Schedule adopted by the
City Council.
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545 (a) The City Engineer may require additional charges to be assessed to cover the

546 reasonable cost and expenses of any required engineering review, inspection,

547 deterioration of the publlc way or dlmlnutlon of the useful life of the publtc way—anel
548 < 2 ¢ er-thepe

549 Shﬂu—beﬁ'iSS@SS@dﬂﬂ—ﬂ—ﬂeﬂdﬁeﬂfﬂiﬂa%erﬂ}aﬂﬂetbaSEd on the scope, complemtv, and
550 degree of impact to the public right of way.

551 —B)—(3) The City Engineer may waive permit fees or penalties, or a portion thereof,

552 provided for

553 ___in this subehapterchapter when he-ershe-determinesthey determine that such permit fee
554 or penalty: o

555 (a) ——)—Pertains to the construction or rehabilitation of housing for persons whose
556 City; or

557 y involving a beautification
558

559

560

561 landscaping.

562 Additional-chargesto-coverthe g
563 reviewHspecton,-and-we iter d
564 H : cemttec

565

566

567

568

569

570

571

572 -

573 1OF oy . 2 S 2)-Penalty

674 1522 PERMIT CONTENTS - DURATION EXTENSIONS.

575 —A)—___Each permit applieation-shall state-be effective as of the starting date and

576 estimated-completion-date—Werkindicated in the application. Permits shall be-completed
577 withinexpire ten (10) business days from the starting date or as otherwise directed by
578 the Clty Engtneer e ctermin : 3 e :
579

580
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the Permittee expects work to continue in excess of ten (10)
business days, e must file a permit renewal request with the City Engineer.

(3) Prior to commencifig, if work is expected to exceed ten (10) business days, the City
Engineer may require the Permittee to submit a detailed construction schedule prior to
approval. The schedule will address means and methods to minimize traffic disruption,
maintain safe vehicular and pedestrian travel, and complete the construction as soon as
reasonably possible.

(2) If on

(C) General Conditions.
(1) Hours of operation for permitted work shall not begin before 7:00 am and shall end
before 7:00 pm, Monday through Friday. The City Engineer may modify hours of
operation or authorize night or weekend work if special conditions warrant.
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(2) All excavations shall be conducted in a manner resulting in a minimum amount of
interference with or interruption of street or pedestrian traffic.

(3) Inconvenience to residents and businesses fronting on the publieright of way shall be
minimized.

(4) Prior to any work in front of driveways, the Permitee shall notify the property
owner in writing at least twenty-four (24) hours in advance.

(a) Inconvenience caused by construction across driveways and sidewalks shall be kept
to a minimum by restoring the serviceability within twenty-four (24) hours, or as
otherwise approved by the City.

(b) If it is necessary to leave open excavation for a longer period of time, the Contractor
shall provide structurally adequate steel plates tg e the excavation.

(5) All trench and pavement cuts shall be made by sz or by grinding. Sawcuts or
grinding shall be a minimum of one foot (1') o : rench width. The top two
inches (2") of asphalt shall be ground downa ‘
beyond the actual outside edges of the
of Class B asphalt.

(6) The maximum amount of open trench

hundred (200) feet, or the length necessa t of
installed in a single day, unle ‘E"—”

(7) Construction of manholes o quiring added construction and
cure tfme may be left unpave ded they are properly

8) Aclear edestr
throughout t

he sPermittee’s equ:pment is removed
1 has been backfilled and proper temporarygfevel

a
D]
-

place. .
(11) From sunset to sunri ' barricades and excavatlons must be clearly outlmed by
adequate sugnal ngtﬁg’torches : : ment-andE a

§-+52:24(12) All open trenches within the public way shall be barricaded and covered in

conformance with the MUTCD.,
(13) Where a job site is left unattended before completion of the work, sighage with
minimum two-inch-high letters shall be attached to a barricade or otherwise posted at
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the site, indicating the Permittee’s name or company name, telephone number, and
after-hours telephone number.

(14) If a separate traffic control plan was required by the City Engineer and the Public Works
Director, the Weber County Sheriff Department and Weber County Fire Department
shall be notified no less than seventy-two (72) hours in advance of any planned
excavation requiring street full or partial closure and/or traffic detour.

(15) Prior to the estimated completion date in the permit, the City may determine that
weather or other conditions are not conducive to the timely completion of restoration
of the public way and may suspend the permit at the City’s discretion until such
conditions improve. -

(16) If during the duration of the permit, the Permittee

due to weather or other conditions, the Public W

o temporarily suspend work

) express or imply the City’s
ibed in a sighed

work, all costs associated with the permi onsibility of the
Permittee. s

tee from Subcontracting the work to be

that the holder of the permit shall be and

that will be performed on highways not owned or
atthe Cltv, but under the jurisdiction of other

(B) Approval of any City right of way excavation permit shall not be construed to permit or

allow work on a county road or a state highway within the eityCity without an applicable
county or state permit. A copy of an approved permit issued by the requisite jurisdiction
must be submitted with the City application.

(C) Any person exempt from obtaining a City permit that intends on excavating rights of way

under jurisdiction other than the City shall notify the City Engineer prior to the
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commencement of such work. The City shall be invited to any preconstruction meetings
required by the permitting authority.

§152.025 EMERGENCY WORK.

(A) Any public utility company or provider that owns, operates, or leases pipes, lines, or
facilities in the public way may proceed with excavation for existing facilities without a
permit when emergency circumstances demand the work to be done immediately, and a
permit could not reasonably and practicably have been obtained beforehand, and shall
make applications no later than the next business day.

(B) Excavation required by a resident or business owner m
emergency circumstances demand the work to be do
could not reasonably and practicably have been ob
application no later than the next business dgé__\ . 4

ceed without a permit when
ediately and provided a permit
forehand and will make

(C) In the event that emergency work is comp d on or within any

Engineering regulations, the Mant
applicable laws, regulations, or ge

emergency work in the public

I give notice to the Public Works
Director specifically & first regular business day on which City
offices arg i§ Gommenced and apply for a permit. A

[ Sherg i ' L Which shall be retroactive to the date when
k ' Engineer.

way during other
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with its

with thefelewingsuch alternative limits and

by the City Manager, after consulting with the City

provisions: g
Attorney:

occurrence for bch ury, personal injury, and property damage and not less than
(51,000,000) in the aggregate. The general aggregate limit shall

apply separately to the permlt or the general aggregate limit shall be two &mes—ﬁw

occurrence limit.
——(2)—_The coverage shall be in the nature of broad-form commercial general liability

coverage.
(3) The City Attorney may require increased or decreased minimum insurance limits,

depending on the potential liability of any project.
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(4) All policies shall include the eityCity, its employees, officers, officials, agents, volunteers,
and assigns as insureds. Any reference to the eityCity shall include the ettyCity, its
employees, officers, officials, agents, volunteers, and assigns.

—3)—(5) The coverage shall be primary insurance as-respeetsin respect to the eityCity, its
employees, officers, officials, agents, volunteers, and assigns. Any insurance or self-
insurance maintained by the eityCity, its employees, officers, officials, agents,
volunteers, and assigns shall be in excess of the permittee’sPermittee’s insurance and
shall not contribute to or with it.

—4)—(6) The Permittee shall include all subcontractors as insured under its policies or
shall furnish separate certificates and endorsements foreach subcontractor. All
coverage for subcontractors shall be subject to all ofthe requirements stated herein.

(7)_Any failure to comply with reporting provisions of: t'he' pollcy shall not affect coverage
provided to the eitxCity, its employees, office ff‘cra_l,s,,ggents, volunteers, and
assigns. N

—+5)—(8) Coverage shall state that the pesiith 0 Permlttee insurance shall apply
separately to each insured against whomrclalm is made or suit lS brought except with
respect to the limits of the insurer’s Ilab;llty

——6)—(9) Underwriters shall have no right of recovery or subrogatlon agalnst the eityCity,
it being the intent of the parties that the insurance. pol:cy so affected shall protect both
parties and be primary coverag or any and all Iosses covered by the described
insurance. =

—#A—(10) The insurance compames ISSUIng the polrcy or pohctes shall have no recourse
against the a{y_(:a_t_\[ for payment of any premlums due or for any assessments under any
form of any pohcy = g -

—{8>—(11) Eachi msurance pohcy shall bej‘i"

ﬁéFsed to s"ta"ie;that the coverage shall not be
overage or in limits, except after thirty (30)
tu 1] recelpt requested, sent to the eitxCity.

¢eityCity and its’ off'cers an ,_"employees agamst any clalm or loss, damage or expense
sust ined on accoun -'-.of damag

Attee or his-er-hertheir subcontractor or agent, whether
mpleted and whether or not the right-of-way has been

ettyCity and its_ 6ff1ce and employees against any claim or loss, damage, or expense
sustained by any pers_,on' occurring by reason of doing any work pursuant to the permit,
including, but not limited to, falling objects or failure to maintain proper barricades
and/or lights as required from the time work begins until the work is completed and the
right-of-way is opened for public use.
—B)—(14) Insurance is to be placed with insurers with an AM Best rating of no less than an
A carrier, with a rating of “T” or higher:_(with a rating of seven (7) or higher).
—E&)—(15) The permitteePermittee shall furnish the eityCity with certificates of insurance
and original endorsements affecting coverage required by the permit. The certificates
and endorsements for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The eityCity expressly reserves the right to
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require complete, certified copies of all required insurance policies at any time.

CensequentlyHowever, the permitteePermittee shall-be-prepared-to provide such copies

prior to the issuance of the permit.
B

(B) If any of the required policies are, or at any time become, unsatisfactory to the eityCity
Manager or City Attorney as to form or substance, or if a company issuing any such policy is,
or at any time becomes, unsatisfactory to the eityCity Manager or City Attorney, the
permitteePermittee shall promptly obtain a new policy, submit the same to the eityCity
Manager for approval, and thereafter submit verification of coverage as required by the
eity-City Manager or City Attorney. Upon failure to furnish, deliver, and maintain such
insurance as provided herein, the eityCity Manager or Cit§ Attorney may declare the permit

to be in default and pursue any and all remedies the ei may have at law or in equity,
mcludmg those actlons outlined in this &abeh&p{ef

by C ,_.,hér the insurer sﬁall reduce or
eliminate such deductibles or s@ ion espects to the ertyg’g_\,{ |ts
employees, officers, officials, ag
procure a bond, in a form acceptable tc
payment of losses and-

gir resrdence may submlt proof

otherw1se be pro dedr 5 separate policy as required by this subehapterchapter; or
——(3)—_The work toabg erformed under the permit issued to the applicant is to be

performed by the a@m in which case, the insurance requirement shall be negotiated
between the eityCity Manager and the applicant by separate agreement.

(F) This chapter shall neither be construed as imposing upon the City, its officers, employees
and agents, any liability or responsibility for damages to any person injured by or by reason
of the performance of any work within the public way, or under a permit issued pursuant to
this chapter; nor shall the City, its officers, officials, employees, agents, volunteers or
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assigns thereof be deemed to have assumed any such liability or responsibility by reason of
inspection authorized hereunder, the issuance of any permit, or the approval of any work.

§ 152.20 BOND027 SECURITY: WHEN REQUIRED, CONDITIONS, WARRANTY.

(A) —Aj)—Except as noted in this subehapterchapter, each applicant, before being issued a
permit, shall provide the eityCity Manager with an acceptable corporate-surety-bondsecurity
(hereinafter the “bond”) in the form of either a cash bond or secure letter of credit or other
financial protection acceptable to the City Attorney-(hereinafterthe “bond?) in-an-ameount
| inod by the Citv. Ernei | cFici ¥

it with the City shall not be
aived in the franchise
r license, or if such bond(s) has

documents or other acceptable right of way use
been provided with the franchise grant or othﬁ
license. =

Engineer wh
performed, and

i W Sl ol

[_)_Theﬁ%nd required bV‘-g
_(_)_—_%The S
ordinances and regula’f_%ﬁs specifications, and standards promulgated by the eHyClt
relative tcerrk in the public way, and respond to the eityCity in damages for failure to
conform the:esgnth %

(_)_—Qa—After work is€ommenced, the permitteePermittee shall proceed with diligence
and expedition, and‘gﬁ promptly complete such work and restore the public way to
construction specifications so as not to obstruct the public place or travel thereon more
than is reasonably necessary;

(3) —3)The permittee-Upon acceptance of restoration by the City Engineer, the City
shall guarantee-the-materials-and-worlamanshipnotify the Permittee of the start date of

the warranty assurance for a period of twe-yearsone (1) year from completion of such
work, with reasonable wear and tear excepted; and

(4) Upon completion of the warranty period, the Permittee shall notify the City Engineer in
writing that the work is ready for final inspection. If the work is found to be in
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satisfactory condition, the City Manager shall authorize release of the bond or refund
the cash escrow deposit within sixty (60) days of the written notification.

(F) The security may be forfeited in whole or in part as follows:

(1) The work is deemed a failure and there is no response within five (5) business days from
the date the Permittee is provided written notice to cure; or

(2) An emergency or unsafe condition arises as a result of the failed work in that
notification to the Permittee would further jeopardize public safety, in which case the
City may use all or part of the surety or deposit to correct the unsatisfactory work; or

(3) The Permittee fails to request a final inspection and nine y (90) days lapse after the
warranty period, in which case the City shall consid ‘bermit abandoned and the
surety or deposit forfeited to the City in full.

(G) The warranty period does not exempt the Per
cure any defects in restoration at any time 3

§ 152.028 IMPACT OF
(A) If a proposed ex
infrastructure, t
the Permittee for a'
this vicini

in the vicinity of critical
ermit, or the City may charge
ouslv on site during any permit work done in

paved areas, the surface shall be replaced with a temporary
discretion of the Public Works Director specifically until such
are completed.

time as the perman

D) Existing drainage channels, such as gutters or ditches, shall be kept free of dirt or other
debris so that natural flow will not be interrupted. —4)—When it is necessary to block or
otherwise interrupt the flow of the drainage channel, a method of rerouting the flow must
be submitted for approval by the Director of Public Works specifically prior to the blockage
of the channel.

(E) The reguirements imposed upon the Permittee extend to any subcontractor or
independent contractor that the Permittee might employ to perform the tasks pursuant to

the permit.
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§ 152.029 IMPACT OF EXCAVATIONS ON EXISTING PRIVATE PROPERTY IMPROVEMENTS.

(A) The City reserves the right to utilize the rights of way as the City deems appropriate. Where
excavations are made which impact private property/owner improvements that have
encroached upon the Public Way, the Permitee shall be responsible, as directed by the City,
to ensure that such improvements are returned, replaced, and/or restored to a condition
that is comparable to the condition that existed prior to the commencement of the work.
(1) The determination of what is considered a “comparable condition” will be at the sole

discretion of the City.
(2) The City shall not be responsible for private improvements constructed in or
encroaching on the Public Way. é

(B) At any time a Permittee disturbs the vard, residen
private property owner or the City, such Perm ;
returned, replaced, and/or restored to a co

1 estﬁsfthat the Permittee remove,
h the service provided by the Permittee to
ercises due care in the performance of that
y owner provided false information to the
triment.

replace, or relo
the property owner
service, 0
Permi

other appur  Permittee;

(3) Installation or reg quipment or other appurtenances of the Permittee’s system
within a private pré y owner’s property or residence which requires drilling,
excavating, plastering, or the like on the part of the Permittee:

(4) Temporarily relocating or moving a piece of personal property or a fixture of a private
property owner (such as a motor vehicle, fence, air conditioning or heating unit, or the
like) in order to perform some sort of construction, maintenance, or repair by the
Permittee; or

(5) Permanently removing a Permittee’s equipment or other appurtenances due to the

revocation, termination, or non-renewal of the franchise (if applicable).
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(F) The requirements imposed upon the Permittee extend to any subcontractor or independent
contractor that the Permittee might employee to perform the tasks pursuant to the permit.

(G) The requirements of this section shall not apply to the removal by a Permittee of a
permanent structure placed by a property owner in a public way, unless such property
owner has received prior written permission from the City granting the property owner the
right to install a permanent structure on a public way, and such written permission has been
recorded in the office of the County Recorder.

§152.030 RESTORATION OF PUBLIC PROPERTY: PATCHING A RESTORATION POLICIES,
PROCEDURES, AND GUIDELINES. é
(A) The Permittee shall, at their own expense, restore th
original condition and replace any removed or da
depth of pavement as that which is adjoining, in
restoration shall conform to the engineerin
specifications promulgated by the City an
forth in the permit, unless otherwise mod

ace of any public way to its
ement with the same type and

ponent in m;%ﬂng highway

ial life-safety hazards and minimize
Iy installed.

(B) Temporary Surfacing. Temporar.
and worksite safety. They can sig
collateral damage to adjacent road

=N
NG

(C) No trenches shall re of more than eight (8)

-
aIIation%emporarv surfacing include:
any street opening if the final/permanent

ght use shall be accomplished by using MC
or steel plates, as approved by the City.

plates:™
ns of an excavation in the traveled way, whether transverse
be properly completed within a workday, steel plate bridging
nd shoring may be required to preserve unobstructed traffic

with non-skid

flow; =
(b) The Permittee shall ensure that plating is structurally safe and adequate, but in no
case less than the following requirements:

Trench Width Minimum Plate Thickness
Up to twelve (12) inches W

> 12" and < 24” %"

> 24" and < 30” i

> 30" and < 60" 14"

(c) Plates must be milled into the asphalt, so they are flush with the existing surface and
placed using mastic and secured to the existing pavement by mechanical means:
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(d) Plates should be welded together whenever possible to avoid slippage and pinned in
place using approved dowels:

(e) Approach plate(s) and ending plate (if longitudinal placement) shall be
attached to the roadway by minimum of two dowels through pre-drilled

holes in the corners of the plate and drilled at least three inches (3”) into the

pavement. Subsequent plates are butted to each other.

(f) Fine graded asphalt concrete shall be compacted to form ramps, maximum (slope
eight and one-half percent (8.5%) with a minimum of twelve-inch (12”) taper) to
cover all edges of the steel plates. Hot or cold mix asphalt must be placed around
the perimeter surface of the plate:

(g) When steel plates are removed, the dowel holes.i
with either graded fines of aspha[t concrete N3

€ pavement shall be backfilled
ftoncrete slurry or equivalent

(h) The contractor is responsible for maintenane >el blates, shoring, asphalt
concrete ramps, and ensuring that t ini iecifications; and

(i) Install signage W8-24 “Steel Plate A placed on the
roadway, and place sign WI-1 “Bu wnward pointing
arrow adjacent to the steel plate. ==

(2) Except as prﬁ@d for d
do not allow paﬁ to engmermg regulatlons—m—wmter—a—tempemwateh

)

(D]
@D
D
o
H= .

(F) The type and@ i ration is based on the location, width, depth, condition of

road, number of excavatig nd distance between excavations.
(1) Perpendicular Cuts
(a) A “T” patch shall b
minimum of:
(i) Two feet (2') beyond the limits of any excavation, including undermining, where
the excavation is up to four feet (4') in depth:
(i) Three feet (3') beyond the limits of any excavation, including undermining,
where the excavation is more than four feet (4') in depth:
(iii) Match the thickness of the existing aggregate base: and

be made where the asphalt shall be removed and replaced a
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(iv) Match the thickness of the existing asphalt plus one inch (1"), provided that the
asphalt patch may not have a thickness of less than four inches (4") or more than
seven inches (7").
(b) On collector and arterial roads, perpendicular cuts shall extend to the full width of
any travel lane regardless of the age of the road.
(c) When multiple cuts are made in the same location, the asphalt shall be milled and
overlaid between patches that are thirty feet (30’) or closer to one another.
(d) When three (3) or more cuts are made, a chip seal and fog coat shall be placed over
the top of the patches. The chip seal shall extend across all patches and shall be the
full width of the road. o
(2) Longitudinal/Parallel Cuts.
(a) Parallel cuts shall meet the same requiremen
(b) Any parallel cuts that affect a travel lane s
the travel lane regardless of the age of
(c) If the outside of the trenching is wit
entire adjacent traveled lane affe
(3) Excavations on a road under a morator
within the past five (5) vears or applicatiof
(a) A fifty foot (50') wide roadsg

der Section 152.030(E)(1).
tehed or overlaid to the width of

(b) If the roadway is under a c
the seal coat over the patch.’

(4) Requirements forf
a) During thg

t necessarily limited to:
Permit Number, Job Address, Contractor,
d Install Date. Temporary patches other than asphalt
by the Public Works Director or City Engineer.
) must be regularly checked and maintained by
but the winter months until a permanent patch is installed. If
. 2d or destroyed, the contractor must replace it immediately.
iii Patch m to the road surface when installed. If the patch is raised
above the urface and causes damage to City snow-removal equipment, the
contractor shall be held liable for damages.
(iv) Permanent Patch Plans for installing permanent patch shall include, but are not
necessarily limited to:
(aa) Asphalt plant source for the hot mix;
(bb) Paving subcontractor;
(cc) Company performing the compaction tests: and
(dd) Anticipated install date for the hot mix patch.
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(d) Cold patch shall be removed and replaced with a hot mix asphalt patch meeting the

requirements of this chapter no later than May 15.
(5) Potholing/Boring.

(a) Potholing and boring restoration shall meet the same requirements as trenching and
pavement restoration.

(b) Potholing shall be a minimum of one foot (1') beyond the excavation. All affected
lanes will be ground down to a depth of two inches (2") and paved not less than six-
and one-half feet (6.5') wide for the entire width of the lane.

(c) Potholes greater than five feet (5') in length, width, or diameter shall be restored to
trench restoration standards.

(d) Restoration requirements utilizing vactor equip

(6) Other requirements

(a) Permittees will be required to provide a batéh #ic ifrom the asphalt plant specific

below the minimum required temper@setf Rin City stan%i it cannot be

used in a permanent patg 2

standards. Any material pla
specified standards will be ca
conforming
d) Concrete

| mmance with City Standards. If

ce, it will € rejected and must be replaced

e City Engineer or Public Works Director.

ntractor has not installed the required

e Public Works Director or City Engineer
ity Engineer may revoke the permit. The City

ngage another contractor to finish the work.

ine in the field that a full street-width (edge-of-

overlay is required due to changes in the permit

not limited to the following:

age to the existing asphalt surface due to the contractor’s

it

equipments
(ii) The trench W dth was increased significantly, or the existing pavement is
undermined or damaged.

(iii) Any other construction related activities that require additional pavement
restoration.

§ 152.31(Prior Code§13-06-150)(Ord-—12-98,passed-5-20-1098)

§15230 HOLD HARMLESS AGREEMENT; LIMITATIONS ON CITY LIABILITY.
—(A) ~The permitteePermittee agrees to savehold the eityCity, its officers, employees, and
agents harmless from any and all costs, damages, and liabilities which may accrue or be
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claimed to accrue by reason of any work performed under any permit issued under
authority of this subehapterchapter. The issuance and acceptance of any permit under this

subehapterchapter shall constitute such an agreement by the permitteePermittee to this
section.
(B)—_This subehapterchapter shall neither be construed as imposing upon the eityCity, or its
officers, employees, and agents, any liability or responsibility for damages to any person
injured by or by reason of the performance of any work within the public way, or under a
permit issued pursuant to this subchapter, nor shall the eitxCity, its officers, officials,
employees agents volunteers or asmgns thereof be deem

or to tear down remove, or in any manner alter an
excavation or other construction srf%

§ 152.033 CONFLICT WITH GOVERNIN
Should there be a conflict
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—(1)—_Violation of any condition of the permit, the bond, or of any provision of this

subehapterchapter;
——(2)—_Violation of any provision of any other ordinance of the eityCity or law relating to
the work;-et

——(3)—_Existence of any condition, or the doing of any act, which does constitute, may
constitute, or causes a condition endangering life or property:;

—B)—(4) Failure to conform to City design standards; and/or

(5) Excavating in the right of way without a permit.

(C) Other enforcement actions that may be imposed include: -
(1) Revocation or suspension of permit:
(2) Full stop work order;
(3) Conditional stop work order:
(4) Order removal and replacement of faulty
(5) Require an extension of the warranty p

=§z'—-—
imposing finds under their jurisdiction, including

Sanitation; Nuisances.

§ 152.091 EFFECT OF ENFORCEMENT
(A) A suspension or revocation by
effect as the issuan

a iately upon entry thereof by the Public Works
Dlrector or the CityE"fgmeer and notice g@o the person performing the work in the

(€) Notice

D|re

(D) A stop-work or f ;j‘ ect without notice having been mailed if in the opinion of
getoror City Engineer that with the violation there exists any condition,
or act undertaken bv@mittee, which does constitute, may constitute, or causes a
condition endangering life or property.

(E) Whenever the Public Works Director or City Engineer finds that a default has occurred in
the performance of any term or condition of the permit, written notice thereof may be
given to the principal and to the surety on the bond, if there is a surety bond. Such notice
shall state the work to be done, the estimated cost thereof, and the period of time deemed
by-the-City-Engineer-to be reasonably necessary for the completion of the work.

—BP)—
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(F)_In the event that the surety (or principal), within a reasonable time following the giving of
such notice (taking into consideration the exigencies of the situation, the nature of the
work, the requirements of public safety, and for the protection of persons and property),
fails either to commence and cause the required work to be performed with due diligence,
or to indemnify the eityCity for the cost of doing the work, as set forth in the notice, the
eityCity may perform the work, at the discretion of the Public Works Director or City
Engineer; with eityCity forces or contract forces or both, and suit may be commenced by the
City Attorney against the contractor and bonding company, and such other persons as may

be liable, to recover the entire amount due to the eityCity, including attorney’s fees, on
account thereof.

(1) In the event that cash has been deposited, the cost of performing the work may be

charged against the amount deposited, and suit brou; for the balance due, if any.
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(G) Any damage to City-owned faci

caused by any Person working wi
Person. The City shall employ whaté
contractors, or both,
those resources

damages res from the interruption of services
he sole responsibility of that

(H) A stop-work order
satisfacti

ent of the City Engineer, as long as resumption of the work
e, nor cause a condition endangering life or property.

(K) The City reserves the ® it to revoke a permit and issue no further permits to any person
who has failed to correct any default that has occurred in the performance of any term or
conditions of this chapter.

(L) The Permittee may appeal a stop-work order pursuant to the appeal procedure set forth in

§152.021(F).

§ 152.092 PENALTIES.

(A) Unless otherwise specified in §§-+5215-threush152.35.this ordinance, a violation of any
provision of §§15215-threugh 15235 this chapter, or failure to comply with an order of
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suspension, revocation; or stop- work, shall be a €lassclass B misdemeanor— with

corresponding fines and jail penalties.

(B) Each day theany permit violation exists shall be a separate offense. No criminal conviction
shall excuse the person from otherwise complying with the provisions of 345245 through

+5235-this chapter.
i

(C) Any person owning or maintaining facilities or structures in the public way who fails to alter,

modify, or relocate such facilities or strueturesstructure up

Engineer-as-stated-in§-152.25shall be guilty of a Class

corresponding fines and jail penalties. All costs of alter:
shall be borne by the person owning or maintaini

(D) Violators may also be subject t

notice te-de-se-by the City
misdemeanor, with

n, modification, or relocation
e facilities or structures involved.

federal government.




STAFF REPORT

TO: Mayor, City Council, and Shawn Warnke — City Manager

FROM: Amy Hugie, City Attorney Y T B P
WESTHAVEN]
DATE: February 27, 2024 S

SUBJECT:  Interlocal Agreement with Weber County for Municipal Solid Waste Disposal

Background

Weber County owns and operates a transfer station for the disposal of municipal solid waste.
The City currently takes all of its municipal solid waste to this transfer station. The County has expended
a great deal of cost and time managing and operating the transfer station, In order to keep fees as low
as possible, the County is requesting that each City in the County enter into an Interlocal Agreement
regarding each City committing to taking their municipal solid waste to the County’s transfer station. As
of today, 17 out of 19 cities have agreed to enter into this interlocal agreement. Huntsville and West .
Haven are the last two cities. Huntsville is in the approval process cu rrently.

Analysis

A decision needs to be made regarding whether the City wishes to enter into this Interlocal
Agreement. There is no other cost-effective facility for the City to take their municipal solid waste since
this transfer station is so close and is within a mile of part of the City’s eastern border. The only other
possible solution would be for all of the cities to request that the transfer station become a special
service district so that all of the cities could sit on the board and have some control over rates and
management. However, the consensus of the Solid Waste Subcommittee which is made up of mayors
and city managers/administrators of all of the cities in the County, along with a couple of members of
the County staff, is that the majority would not be interested in that path for whatever reason, which
was not made clear in the last meeting.

Entering into this agreement will not change anything really — either cost or how the City
manages their municipal solid waste. The Agreement will essentially last twelve years (with the
automatic renewal periods). Either party can terminate by giving six months’ written notice or by both
parties agreeing in writing to terminate.

Options

1. The City Council approves the Interlocal Agreement.
2. The City Council denies the Interlocal Agreement.
3. The City Council tables the discussion and requests additional information.



Resolution No. 07-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING ADOPTION OF THE
INTERLOCAL AGREEMENT BETWEEN WEBER COUNTY AND THE CITY OF WEST
HAVEN FOR MUNICIPAL SOLID WASTE DISPOSAL; AUTHORIZING THE CITY
MAYOR TO SIGN THIS RESOLUTION AND TO SIGN THE INTERLOCAL
AGREEMENT ON BEHALF OF THE CITY; AND, PROVIDING FOR AN EFFECTIVE
DATE.

SECTION I - RECITALS:
WHEREAS, the City Council of West Haven City 4

WHEREAS, Weber County (herein “County”) pro ovi —*mummpal solid Waste disposal
services to the City by operating a transfer station where ty has caused to be delivered their

ip " éohd waste'to the transfe{\statlon SO that the waste stream is protected
‘as low as possible for all Connty residents; and

,els that the best way to accomplish this goal is to enter
ith Weber County; and

the terms thereof? :

WHEREAS, th_ City finds that the public convenience and necessity requires the actions
herein contemplated,

NOW, THEREFORE, BE IT RESOLVED by the City of West Haven as follows:

SECTIONII. INTERLOCAL AGREEMENT :
1. That the Interlocal Agreement between West Haven City and Weber County for the
municipal solid waste disposal services for the City, a copy of which is attached as
Attachment A to this Resolution, is hereby adopted by the City Council.

West Haven Resolution—
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2. That the Mayor is authorized to sign any and all documents necessary to affect this
Agreement, including signing the Agreement itself.

3. That the Mayor is authorized to sign this Resolution adopting the Agreement.
The foregoing Recitals are fully incorporated herein.
SECTION III. PRIOR ORDINANCES AND RESOLUTIONS:

The body and substance of any and all prior Resolutions, t ,:‘% ether with their specific

provisions, where not otherwise in conflict with this Resolutions are hereby reaffirmed and
readopted.

have heretofore been adopted by the Clty, or parts tl;ereof Wthh are in conflict

provisions of this Resolution, are, to the extent oﬁh conﬂlc’tglklereby repeale
repeal shall not be construed to revive any act, order ¢
repealed.

SECTION V - SAVINGS CLAUSE:
If any prov1s10n of this Resolution

2024.

PASSED;&‘ND PTED BY THE CITY COUNCIL OF WEST HAVEN CITY, STATE OF
tﬁ this 6th day oﬁ-" arch 2024

WEST HAVEN CITY
Mayor Rob Vanderwood

ATTEST:

Emily Green, City Reg%g;"der

Mayor Rob Vanderwood Yes No

Councilmember Carrie Call Yes No

Councilmember Kim Dixon Yes No

Councilmember Nina Morse Yes No

Councilmember Ryan Saunders Yes No

Councilmember Ryan Swapp Yes No

West Haven Resolution —
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ATTACHMENT “A”

INTERLOCAL AGREEMENT BETWEEN WEST HAVEN CITY AND WEBER COUNTY FOR
MUNICIPAL SOLID WASTE DISPOSAL

West Haven Resalution -
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INTERLOCAL COOPERATION AGREEMENT

by and among

WEST HAVEN CITY £&



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

INTERLOCAL COOPERATION AGREEMENT

THIS IS AN INTERLOCAL COOPERATION AGREEMENT between West Haven
City, which is a municipality and political subdivision of the State of Utah (“City”), and WEBER
COUNTY, a political subdivision of the State of Utah (“Coung
RECITALS & = »

N e
WHEREAS, pursuant to the provisions of the fiterlocal Cooperation. A

,-and then shipped to appropriate disposal sites; and
A 4
has invested a significant amount of money in facilities and

Station by individual county residents; and

WHEREAS, the County also provides or participates in various additional expanded
services, including household hazardous waste collection, green waste recycling and

2



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

compost/wood product sales, electronics recycling, tire recycling, chlorofluorocarbon (Freon)
recovery, and community education; and
WHEREAS, the services provided by the County constitute a direct benefit to the public

good by providing an appropriate disposal facility for waste, thereby reducing the unlawful or

' shed and entered into for the purpose of facilitating the

¢ services provided by the Parties.

reement shall become effective upon the completion of all of the

following actions:

i. The Agreement is reviewed as to proper form and compliance with
applicable law by the attorney for each Party;

3



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

1l The Agreement is approved and signed by each Party; and
iii. The Agreement is filed with the keeper of records of each Party.

The initial term of this Agreement shall be from the effective date through

December 31, 2024.

The Agreement shall automatically renew for addi

unless terminated earlier as provided in \greement, for a maximum of 12

This Agreement may a

of the Parties.

waste collected by the City or under a contract with the City, such as curb-side

recycling and commercial waste, may be brought to the Transfer Station but are

not governed by this agreement.



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

b. The County agrees to own and operate the Transfer Station throughout the term of
this Agreement.

e The City shall elect one of the following billing and payment options:
1. The County will bill the City for the tipping fees for curb-side waste

generated by the City’s residents, and the agrees to pay each bill

within 30 days of receipt.

administration of this Agreement.



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

d. Since this Agreement relates to the use of the County’s Transfer Station, voting
shall be weighted in favor of the County, with the County’s vote outweighing the

City’s vote on any vote required by this Agreement.

e. A copy of this' Agreement shall be placed on file in_the office of the official

keeper of records of each Party.

Section 5. Indemnification.
Each of the Parties is a political subdivisig Itah and claims the

* . Each of the

with this Agreement.

Section 6.

Mail, postage prepaid and certified, and addressed to the Parties as set forth below:
For the County:

Community Development Director

Weber County

2380 Washington Blvd., Ste. 250

Ogden, UT 84401



Interlocal Agreement-—Municipal Solid Waste Disposal
Weber County and West Haven City
For the City:
City Manager
West Haven City
4150 South 3900 West
West Haven, UT 84401

. . . " =
Section 8. Miscellaneous Provisions. N
a.

b.

breach thereof shall con é‘t%gr of ‘

other provision.

interfering with the purpose of the Agreement or by resulting in non-compliance
with applicable law. If the invalidation of the provision materially alters the
Agreement, then the Parties shall negotiate in good faith to modify the Agreement

to match, as closely as possible, the original intent of the Parties. To the extent
7



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

permitted by applicable law, the Parties hereby waive any provision of law which
would render any of the terms of this Agreement unenforceable.
e. Litigation. If any action, suit, or proceeding is brought by a Party with respect to

this Agreement, each Party shall bear its own costs, including attorneys’ fees.

Attest:

Approved:

Attorney



Interlocal Agreement—Municipal Solid Waste Disposal
Weber County and West Haven City

WEBER COUNTY

By: DATED:
Gage Froerer
County Commission Chair

Attest: 7
Ricky Hatch, CPA

Weber County Clerk/Auditor

Approved:

Deputy County Attorney



STAFF REPORT

TO: Mayor, City Council, and Shawn Warnke-City Manager

FROM: Amy Hugie - City Attorney

———— C | T ¥ O I ———

DATE: February 28, 2024 WEST I_IAVEN

SUBJECT:  Temporary Land Use Regulation — Cluster Subdivisions and Planned Residential Unit

Developments

Background

Councilmember Swapp has requested that a Temporary Land Use Regulation regarding certain
developments be placed on the agenda for discussion. This involves Cluster Subdivisions and Planned
Residential Unit Developments. If approved, this would be for 180 days and could not be renewed.
Councilmember Swapp is best suited to lead the discussion regarding this issue since he is the one
requesting this action.

Options

1. The City Council approves the Temporary Land Use Regulation Ordinance.
2. The City Council denies the Temporary Land Use Regulation Ordinance.
3. The City Council tables the discussion and requests additional information.



Ordinance No. 07-2024

ORDINANCE OF WEST HAVEN CITY ADOPTING A TEMPORARY LAND USE
REGULATION REGARDING CLUSTER SUBDIVISIONS AND PLANNED
RESIDENTIAL UNIT DEVELOPMENTS WITHIN THE CITY; AND PROVIDING
AN EFFECTIVE DATE THEREFORE.

WHEREAS, the City Council of West Haven City ("City") is a municipal
corporation duly organized and existing under the laws of the State of Utah; and,

WHEREAS, in conformance with Title 10, Section 9
Development and Management Act, the governing body ofhi
regarding subdivisions and those procedures governm
within the City; and, s

he Mun1c1pa1 Land Use,
may pass ordinances
ons and development

commission, enact an ordinance estabhshmg a tem
area within the municipality; and,

WHEREAS, the City finds that
may only enact a temporary land use reg_u a
compelling, countervailing public 1nterest=and

WHEREAS, thé < ‘regarding vague language within
the sections of the City.Code regarding cluster, ‘subdivisions (Sections 157.57-157.576) and
also planned resfdenfriﬂ.;mt d&velopments (ggcﬁons 157.430-157.441) and when and
where they may or may ﬁbejﬂ_ &

=
E

he City fi mithat this is a compelling, countervailing public interest
al ptance of anLluster@dwlswn and/or planned residential unit development
applications. until the Cit has revwwed clarified, and amended the language in the City
Code to ﬁx—ang amblguxtleggnd vagueness in the language regarding what is allowed and
what s nofr allowed regardlng cluster subdivisions and planned residential unit

developments; aﬁﬂ

J)‘h |

r——

WHEREAS, T}? Clty finds that the continued receipt of applications for any type of
land use change apphcatlons involving cluster subdivisions and/or planned residential unit
developments is not in the best interest of the City nor its residents and would be harmful
to the public interest until the City Code’s language has been clarified and amended; and

WHEREAS, the City Council finds, in conjunction with the Planning Commission
of West Haven, that the City should study the impact, problems, and possible solutions to
issues surrounding possible cluster subdivisions and planned residential unit developments
within the City; and,
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WHEREAS, the City Council finds that implementing a moratorium on accepting
any type of Land Use Change Applications regarding cluster subdivisions and planned
residential unit developments within the City should be accomplished so such study can be
conducted; and,

WHEREAS, the City Council finds that the public convenience and necessity,
public safety, health, and welfare requires that the procedures and policies related to
management of these matters and issues should be fully evaluated; now,

THEREFORE, BE IT RESOLVED by the City of West: ré,\f;gn:

! nce of West Haven City
and the Utah Code, a moratorium on the acceptanceland processing of requests for

@rdinance by the City Council for the
purpose of reviewing present zoning ordinancs ‘requfjl_gglents; and clarifying and
amending the language in the City Code to fix any-ambiguities and vagueness in the
language regarding what is allowed and what is 1

subdivisions and planned residentiil

BE IT FURTHER
and this Ordinance shal

#S

‘WEST HAVEN CITY

Mayor Rob Vanderwood

ATTEST:

Emily Green, City Recorder

Mayor Rob Vanderwood Yes No
Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No
Councilmember Ryan Swapp Yes No
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