


[bookmark: _Hlk147325813]ORDINANCE NO. 2023-08
AN ORDINANCE TO AMEND SECTION 15.03 AND 15.27 RELATED TO NONCOMPLYING STRUCTURES IN THE KAMAS MUNICIPAL CODE

WHEREAS, Kamas City, pursuant to state law, shall allow the legislative body to amend noncomplying structures thereof;
WHEREAS, noncomplying structures may be restored, reconstructed, extended, altered, expanded, or substituted based on specific criteria provided by the applicant; and
WHEREAS, the Planning Commission provided public notice of and held a public hearing on the proposed amendments on October 3, 2023; and
WHEREAS, the Planning Commission reviewed the proposed amendments and recommended to the City Council the approval of the proposed changes.
NOW, THEREFORE, be it ordained by the Kamas City Council, Kamas, Utah, as follows:
Section 1. Kamas City Code is hereby amended as set forth in the attached Exhibit A: Amendments to Title 15, Chapter 3 and 27 of Kamas Municipal Code.
Section 2. This ordinance shall take effect 20 days after publication, in accordance with state law.
PASSED and ADOPTED by the Kamas City Council on November 14, 2023.

	KAMAS CITY



[bookmark: _Hlk94010602]	______________________________
	Matt McCormick, Mayor

ATTEST:


______________________________
Kim Peacock, City Recorder


Sec. 15.27.070. Nonconforming uses and noncomplying structures.
1. a. Except as provided in this section, a nonconforming use or noncomplying structure may be continued by the present or a future property owner. 
b.	A nonconforming use may be extended through the same building, provided no structural alteration or increase in height of the building is proposed or made for the purpose of the extension. 
c.	Any addition or expansion to a noncomplying structure cannot add to the nonconformity. Any addition must meet current zoning standards and setbacks. 
d.	For purposes of this section, the addition of a solar energy device to a building is not a structural alteration. 
2.	The legislative body may provide for: 
a.	The establishment, restoration, reconstruction, extension, alteration, expansion, or substitution of nonconforming uses upon the terms and conditions set forth in the land use ordinance; 
b.	Tthe termination of all non-abandoned nonconforming uses by adopting an ordinance or resolution with providing a formula establishing a reasonable time period during which the owner can recover or amortize the amount of his investment in the nonconforming use, if any; and 
c.	The termination of a nonconforming use due to its abandonment. 
3.	The legislative body, after the recommendation of the planning commission, may permit an enlargement or structural alteration of a noncomplying structure if the structure has been reviewed by City staff for compliance with this section and if the applicant can prove by clear and convincing evidence the following: 
a.		The proposed change would not impose any unreasonable or detrimental impact on neighboring properties or uses;
b.	The proposed change would not violate building or fire code or encroach upon or impede access to a public utility or similar easement;
c.	The proposed change is in harmony with the surrounding neighborhood and adds to the overall character and value of the neighborhood; 
d.	The proposed change would be consistent with the intent of the General Plan, this section, and the purpose of the applicable zoning district;
e.	The proposed change will not take away parking. If parking is currently unavailable on the lot, the proposed change provides adequate off-street parking; and
f.	The proposed change would not substantively increase the nonconforming status of the structure or property in a manner that creates problems with or impediments to future enforcement of applicable land use regulations and other City ordinances.
Notice. The applicant shall provide the city with one set of addressed, stamped envelopes to all property owners within 300 feet of the subject property. Such notice shall be mailed at least seven days prior to the planning commission consideration. The city planner shall provide reasonable notice of all public hearings and meetings and shall contain a description of the property, with a brief description of the proposed change, and the date, place and time of the public hearing. 
The planning commission may recommend, and the legislative body may impose any conditions necessary to ensure that the requirements of this subsection pertaining to the proposed change are met. The legislative body shall issue a written decision approving or denying the application and describing any conditions required.
43. a. A municipality may not prohibit the reconstruction or restoration of a noncomplying structure or terminate the nonconforming use of a structure that is involuntarily destroyed in whole or in part due to fire or other calamity unless the structure or use has been abandoned. Reconstruction and restoration will be limited to the footprint and height of the original structure unless the applicant applies for enlargement or structural alteration as described in subsection 3 of this title. 
5.b	A municipality may prohibit the reconstruction or restoration of a noncomplying structure or terminate the nonconforming use of a structure if:
a.i. The structure is allowed to deteriorate to a condition that the structure is rendered uninhabitable and is not repaired or restored within six months after written notice to the property owner that the structure is uninhabitable and the noncomplying structure or nonconforming use will be lost if the structure is not repaired or restored within six months; or 
b.ii. The property owner has voluntarily demolished a majority of the noncomplying structure or the building that house the nonconforming use without a prior written agreement with the City.
c. The nonconforming use has been discontinued or abandoned for a one year period or the primary structure associated with the nonconforming use remains vacant for a period of one year.
d. The nonconforming structure has remained vacant for a period of one  year.	
c.	Any addition or expansion to a noncomplying structure cannot add to the nonconformity. Any addition must meet current zoning standards and setbacks. 

Sec. 15.03.020. Reviewing bodies.
The city planner (CP), the administrative law judge (ALJ), the planning commission (PC), and the city council (CC) each have the following primary authority to review applications for compliance with this chapter. 
Reviewing Bodies 
A-Appeal 
D-Decision 
R-Review 
Rec-Recommendation 
	Type of Review 
	CP 
	PC 
	CC 
	ALJ 

	Administrative lot line adjustment 
	R 
	
	
	

	Allowed use—Appeal 
	R 
	D 
	A 
	

	Conditional use 
	R 
	Rec 
	D 
	A 

	Conditional use—Administrative 
	D 
	A 
	
	

	Planned unit development 
	R 
	Rec 
	D 
	A 

	Noncomplying structure 
	D R
	Rec
	D
	A 

	Plat amendment 
	R 
	Rec 
	D 
	A 

	Subdivision/condominium project 
	R 
	Rec 
	D 
	

	Map amendment 
	R 
	Rec 
	D 
	

	Variance 
	R 
	
	
	A 



1.	No building permit shall be valid for any structure unless the permit for the proposed structure has been submitted to and has been approved by the planning commission. 
12.	No new use shall be valid on any property unless the use is allowed in the zone, or unless a conditional use permit has been properly issued for the use. 
23.	No subdivision map shall be recorded unless all conditions of subdivision approval have been satisfied or otherwise secured. 
34.	The city planner initially reviews all complete applications requiring action by the planning commission and recommends approval or rejection to the planning commission, according to the type of application filed. The city planner may process one application at a time, per property or may process coordinated applications simultaneously. The planner may recommend to the planning commission certain conditions of approval to applications for conditional use permits. 
45.	The Kamas City staff issues permits for allowed uses. The city treasurer issues business licenses. 
56.	The planning commission reviews, and forwards a recommendation to the city council regarding each application for subdivision approval, subdivision plat amendment, conditional use permits, initial zoning, rezoning, planned unit development, and amendments to this ordinance. 
67.	The administrative law judge hears all requests for variances, modifications of noncomplying structures, and zoning appeals. 
78.	No review shall occur until all applicable fees are paid. All fees are assessed as outlined in the Kamas City Fee and Rate Resolution. 




