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 HENEFER TOWN REGULAR COUNCIL MEETING
January 2, 2024
150 W Center Street
Henefer, UT  84033


Minutes of the Henefer Town Council meeting held January 2, 2024.

Roll Call:  Mayor Kay H. Richins, Casey Ovard, Detton Fawcett, Robin Riches, Steven Dallin, Chandler Dallin, Mason Kjar, Ty Bailey, Paul Wangsgaard, Shelley Richins

Mayor Kay H. Richins opened the meeting at 7:00 p.m.  The prayer was offered by Kay H. Richins and the Pledge of Allegiance was led by Steven Dallin.

The first item on the agenda was carry over items from the December meeting.  There were no carry over items.

The next item on the agenda was public comment period.  Mayor Kay H. Richins called for any comments from the public.  Paul Wangsgaard informed the council that he has been made aware that the sewer line to the new home he is building runs from his property at 160 S 200 W to the neighboring property.  Paul requested permission to run a new line straight from the home to the sewer main.  Paul questioned if he would need to pay a new connection fee to connect to the main sewer line.  Paul informed the council that he has paid for an existing sewer connection since he has owned the property.  Detton Fawcett explained that Paul already has a sewer connection for the property, he is just requesting that the entry location be changed.  The existing sewer connection to the property is currently connected with a “Y” from the neighboring property.  He would like a separate connection, instead of tying in with another home.  Detton expressed that he does not have a problem with allowing this.  Robin questioned if it would require a new saddle and lateral line and if Henefer Town would supply these items.  Robin also questioned if the contractor connects to the sewer main.  Detton Fawcett explained the he is not sure if Henefer provides the saddle, but they usually inspect the connection.  Casey Ovard expressed that it is his opinion that if the sewer bill has been paid on an existing connection, Henefer Town should provide the saddle for the connection.  Mayor Kay H. Richins inquired if Paul has a contractor to connect the sewer line.  Paul inquired if Kory Richins does sewer connections.  Mayor Richins informed Paul that Kory has done a lot of the sewer connections throughout Henefer. Shelley Richins confirmed that there is an existing connection and a sewer fee has been paid monthly on the property.

The next item on the agenda was Terry Diston.  Terry was not in attendance.

The next item on the agenda was the Oath of Office for newly elected council members.  Town Clerk, Shelley Richins administered the Oath of Office to Robin K. Riches and Steven Dallin.

Steve Dallin questioned if there is an existing sewer line at the property.  Paul informed the council that the existing sewer line runs South to  a “T” that goes to the neighboring home.  Paul has run a 
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camera down the line to verify how it is run.  Detton explained that when there is a question, the council  looks at the ordinances, but he feels this is a question of new vs. existing connection. The council has made allowances multiple times to allow citizens to move existing connections if they were not in the best location.  The council has not charged an additional connection fee in these circumstances.  Detton feels that an additional surcharge should not be charged, as long as, the homeowner incurs the expense to move the line.

Steve Dallin questioned if there are other instances where there is this type of set-up with a sewer line.  Detton explained that there have been some water meters that have had to be moved because they were in the middle of driveways.  Detton explained that there are other sewers that run to the neighboring home and then out to the main line.  These sewer connections have been problematic in the past.

Robin Riches questioned if the abandoned sewer line to the neighboring property will be capped.  Casey informed Robin that it would probably be capped at the property line.  Robin expressed that it is her opinion that the homeowner should incur the cost of moving the line.  Robin questioned if the saddle for the connection must meet any certain requirements.  Detton explained that a sweeper valve would need to be installed.  If Paul has Kory Richins install it, it will be done correctly.

Casey Ovard expressed that it is his opinion that the connection fee be waived since there is already an existing sewer connection that has been paid monthly. Mayor Kay H. Richins agreed that the connection fee should be waived.

Mayor Kay H. Richins inquired if there needed to be a vote.  Mason Kjar explained that there cannot be a vote, since an application is not in front of the council.  This is an administrative decision that does not need to be voted on.  The council has given direction to staff regarding what policy is generally followed for this type of circumstance.

The next item on the agenda was a review of the December 5, and December 19, 2023 Henefer Town Council meeting minutes.  Corrections suggested on the December 5, 2024 minutes were: Page 4, 3rd paragraph, clarification that it is a conservation easement, and the Town’s easement to follow the existing path; Page 5, 3rd  paragraph, a canister of chlorine needs to be picked up; various spelling and grammatical corrections throughout the minutes.

[bookmark: _Hlk153958991]Mayor Kay H. Richins called for a motion to approve the minutes.  Casey R. Ovard made a motion to approve the December 5 and December 19, 2023 meeting minutes, once corrections are made.  Detton L. Fawcett seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Detton L. Fawcett, Robin K. Riches, Steven Dallin, NAY:  none,  ABSTAINING:  none, ABSENT: none

The next item on the agenda was legal counsel training.  

Mason informed the council that he would like to discuss annexations with the council.  Mason questioned what the council’s understanding of annexation is.  Robin Riches explained that it is incorporation of unincorporated land into the incorporated municipality’s boundary.  Mason informed the council that Robin provided a perfect explanation of annexation.
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Mason explained that in order for an annexation to move forward, consent has to be granted from all affected entities.  In almost all situations, consent must be unanimous.  In a few rare situations, there can be some protestors.  Mason read Code 10.2.402, Subsection 1, A contiguous unincorporated area that is contiguous to a municipality, may be annexed into the municipality as provided in this part.  A municipality may not annex an unincorporated area in a specified county for the sole purpose of acquiring additional revenue.  Or, to retard the capacity of another municipality to annex the same or related area, unless the municipality has the ability and intent to benefit the annexed area by providing municipal services.

Mason explained that as soon as you annex in an area, you are entitling that land to the same kind of municipal services that anyone in a similar situation ought to be receiving.  It doesn’t mean that you immediately have to run services.  But, it does mean that if a developer comes in with the intention to apply, and he meets the ordinances, the developer would be entitled to whatever the code authorizes him to.

Mason explained to the council why Summit County is being such a stickler that the rules for annexation be followed.  Mason explained what happened in Hideout, between Summit and Wasatch County.  This is why Summit County was so frustrated that Henefer led out on an annexation without consent from them.

Mason informed the council to remember that when you annex you are promising to provide the same level of municipal services as anyone that is similarly situated.

Robin Riches questioned how the council knows if the applicant for annexation has done their part with Summit County.  Does the council get notification from Summit County prior to consideration of an annexation?  Mason informed the council that Shelley has received a detailed list from Summit County of the steps that need to happen for an annexation.  When an application for annexation comes before the council, he will walk through the list with the council to make sure that they have received proper notice.

Mason briefly explained the annexation process:

1. Applicant submits the Intent to Annex application to the Henefer Town Clerk.  
2. Intent to Annex is submitted to Summit County to do all of the County consent items. 
3. Following review from Summit County, the application comes back to Henefer Town for a final decision.
4. Annexation application goes back to Summit County to make sure they agree with everything.

Mason explained that annexation is a legislative decision because the council is following State Law instead of Town ordinances.  An annexation is the best point at which the Town Council can impose conditions on development.  If someone wants to annex, the council does not have to let them.  They can simply deny it because it is not a good idea.  A subdivision is different because it can only be denied if it is not in compliance with the ordinances.
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Mayor Kay H. Richins suggested that Mason address the new laws that will be going into effect for land use approvals at some point in the future.

Mason explained that the legislature felt that local governments are obstacles as opposed to guardians.  They have stripped the guardian of some of the weaponry when it comes to approvals.  They have basically said that some particular items cannot go to the Town Council, they must end at the Planning Commission or a staff member.

Robin Riches explained that the caveat to that is that approval must be granted if all the conditions to the application are met.  Robin feels that Henefer’s ordinances must be put in order.   Mayor Richins questioned if Henefer can implement something to still give the Town Council control in these issues.  Mason informed the council that they can put some things in place, within limit, depending on the issue.  Mason explained that it is a power struggle between State Legislature and Local Government.

The next item on the agenda was reports from councilmembers and staff.

Robin K. Riches reported that the gate still needs to be hung at the rodeo arena.  Robin has completed the RAP Tax Grant Report for the arena project and will get it submitted.  The grant for the arena was $132,000.00 and the project exceeded that amount by about $6,000.00.  As soon as weather permits, Robin will obtain bids for the pickle ball courts.

Detton L. Fawcett reported that the sewer was not discharged in December.  Detton also reported that Brent will call Thatcher regarding the chlorine canister and someone will go pick it up.

Casey R. Ovard reported that he has not been able to pick up the mylar yet for the Lundquist property from Paul Ferry due to Paul having family and health issues.  He will follow up on it this month.

Ty Bailey reported that the Henefer did not receive the grant for the Town office building remodel.  The project can still move forward as a design build, and see how far $250,000.00 can go on the project.  In a design build, the contractor and engineer give you options as you go.  The project can be put out to bid, to see what they can do.

Ty also informed the council that the impact fee study for the culinary water is finished and ready for adoption.  The suggestion is about $23,000.00 for a water connection per home.  The council can adopt whatever they are comfortable with.  Shelley will send out the study to the council for review.  Ty explained that the impact fee is for water only and the money would need to stay separate from the operating budget.

Detton Fawcett inquired if the impact fee would only apply to new construction.  Ty explained that it would not apply to someone with an existing connection.  Mason clarified that in most instances it would not apply to existing connections, unless the use changes so significantly that the ERU changes, then the impact fee may apply. For example if someone expands from a 1000 sq. ft. home to a 10,000 sq. ft. home.  If the meter size is increased, you are changing the water usage.
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Steve Dallin inquired if the impact fee would apply even if it remains a single-family home.  Steve also inquired if Henefer has different meter sizes for homes.  Detton explained that there are a few homes with larger meters and a meter structure has been put in place for different size meters.  In most cases, the meter size would not be changed so, the impact fee would be non-applicable.  Steve expressed that it would probably be in extraordinary types of circumstances that the impact fee would be triggered.

Ty Bailey explained that the ERU would have to increase at least a ¼ or ½.  An engineer would have to evaluate the meter size.  The fee schedule includes different meters sizes.  Steve questioned if it is clearly defined in the fee schedule to avoid a case-by-case basis.  Ty indicated that it is clearly defined.

Mason questioned if the council understands what an impact fee does.  Robin explained that it is her understanding that the impact fee goes towards new projects or improvements on our existing water system.  Mayor Kay Richins explained that it is for the impact the new development has on the community.  Detton Fawcett explained that it is an equalization fee so that new people coming in are paying their share and the existing people aren’t picking up the bill for the new builds.

Mason explained that impact fees came about a few decades ago.  Cities began realizing that new development would come in and piggyback off the development that had already occurred. This would give them a reduced ride.  Impact fees are supposed to look into the future and determine if new development is added on, how does it affect the system.  The impact of a large development of homes must be taken into account.  Housing developments generally do not have a positive cash flow.

Ty explained that projects using impact fees can be anything that adds capacity.  Robin explained that if the impact fees aren’t used for improvements of the water system within six years, they must be returned.  Until now Henefer has not had projects in place to expand capacity, therefore impact fees were not implemented.

Robin Riches questioned if impact fees for sewer will be studied. Ty informed the council that a study can be done for sewer, but due to the moratorium, water was the priority.

Robin questioned how the suggested impact fees compare with other municipalities.  Ty explained that they are higher, but that is the price of a small system.  The only way to reduce it is to increase the population.

Ty informed the council that the grant for the ordinance update has not been awarded yet.  If Henefer doesn’t receive the grant, Ty proposes a quick update to the ordinances.  Henefer can use another small city’s ordinances to cross check theirs and update if needed.

Mayor Kay Richins would like to apply for a grant for an additional water storage tank this year.

Robin Riches requested permission to order flowers for the streets this summer.  The council agreed to have Robin get the flowers ordered.

Mason informed the council that his rates will increase $19.00/hr.  
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Mayor Kay Richins expressed that the last raise for councilmembers was 18 years ago.  Ty explained that Henefer needs to evaluate its wages for council and staff. You can either do it now or evaluate it for the next budget cycle.

Mayor Kay H. Richins called for a motion to adjourn.  Casey R. Ovard made a motion to adjourn the Town Council Meeting.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Detton L. Fawcett, Robin K. Riches, Steven Dallin  NAY:  none,  ABSTAINING:  none, ABSENT: none
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