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The City Council meeting will be held in the Council Chambcrs at the City Oflice, 10 North Main
Street. The City Council Chambers may be an anchor location for participation by electronic means. The
agenda will consist of the following items:

I. Call to Order

II. Asenda Order Apnroval

ilI Administration Asenda
. Mayor and Council Business
o Staff Comments

lV. Public Asenda
Public Comrnents

V. Business Agenda
Public

Business Agenda
Public
l. Consider the appointment of Kathy Long to the CATS Board. Mayor Green
2. Consider local consent for Cindelmarmar LLC dba Dulces Retonos. lorge Canarua/Chief Darin

Adams
3. Consider a single event alcohol permit for Southem Utah Museum of Art fundraising dinner &

live art auction on May I l, 2024. Jessica Kinsey/Chief Darin Adams
4. Consider a single event alcohol permit for the Cedar City Chamber of Commerce 74'h Award

Gala on March 7. 2024. Rene Cole/Chief Darin Adams
5. Consider an amendment to City Ordinance 35-6(8) to prohibit long vehicle parking in the

vicinity of686 E. Canyon Ranch Drive. Travis Rigby/Jonathan Stathis
6. Public hearing to consider an ordinance amending the final plat ofthe Wildflower Subdivision

pertaining to Lots 28 and 29 located at approximately 653 S 2475 W. Watson
Engineering/Randall McUne

7. Public hearing to consider ordinances amending the general plan use from Natural Open Space
to Cenual Comrnercial and for a zone change from Annex Transition (AT) to Central
Commercial (CC) for a property located at or near 1581 Providence Center Drive. Platt &
PlatVRandall McUne

8. Accept the petition to annex 10.66 acres ofproperty in the vicinity of l7l I West 3000 North.
Platt & Platt/Randal I McUne

9. Consider a vicinity plan for Phases 1 & 2 ofThe Prairie at Bauer Meadows PUD located at
approximately 1950 S. Westview Drive. Go CiviUDon Boudreau

Administration
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10. Consider the final plat ofEkko View Subdivision Phase I in the vicinity of 1820 N. Lund
Highway. Go CiviVRandall McUne

I l. Public hearing to consider an ordinance amending the final plat ofthe Fiddlers Canyon
Subdivision Unit 5 pertaining to Lots I and 2 at approximately 772 East Fiddlers Canyon Road.
Go CiviLrRandall McUne

12. Public Hearing to consider an ordinance vacating a public right of way at approximately 140
North 300 East. Tom Jett/Randall McUne

13. Consider the disposal of two parcels of City property located at approximately 140 No(h 300
East. Tom JetVRandall McUne

14. Consider a Building Permit Agreement for Chelsey Partners LLC, deferring public
improvements for property located at approximately 3 100 West (Lund Highway) and 2800
Norrh. Go Civil/Randall McUne

15. Public hearing to consider approving a resolution providing for the creation of the Iron Horse
Public Infrastructure District as an Independent Body Corporate and Politic; Authorizing and
Approving a Goveming Document and an Interlocal Agreement; and Related Matters. Leavitt
Land,/Randall McUne

16. Consider the request to move access driveway and to amend/terminate lease agreement with
Dan Roberts for the Coldwell Banker Advantage property located at 26 N Main. Go
CiviVRandall McUne

17. Consider a land trade with State lnstitutional Trust Lands Administration (SITLA) for property
in the vicinity of Main Street & Nichols Canyon Road. Paul Bittmenn

SlaS
18. Consider the allocation ofRAP tax distributions. Paul Bittmenn
19. Closed Session - reasonably imminent litigation & property negotiations

Dated this 5'h day of February, 2024.

Savage, MMC
Cedar City Recorder

CERTIFICATE OF DELIVERY:

The undersigned duly appointed and acting recorder for the municipality of Cedar City, Utah, hereby

certifies that a copy of the foregoing Notice of Agenda was delivered to the Daily News, and each member

ofthe goveming body this a l6'h day ofJanuary,2024.

L
n Savage, MMC

Cedar City Recorder

Cedar City Corporation does not discriminate on the basis ofrace, color, national origin, sex, religion, age

or disability in employment or the provision of services.

Ifyou are planning to attend this public meeting and, due to a disability, need assistance in accessing,

understanding or participating in the meeting, please notifo the City not laler than the day before the

meeting and we will try to provide whatever assistance may be required.
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OFF.PREMISE BEER LICENSE

Local Consent

AUTHORITY: Utah Code 328-5-2OL,203,205, and 328-7

Cedar City Corporation [x] City hereby grants its consent to the issuance of an off-premise beer

license to:

Business Name (DBA) : Dulces Retonos

Entity Name (or owner's name if sole proprietor) : Cind elmarmar LLc

Location Address: 538 South ain Street. Ste 1. Cedar . Utah 84720

On the 14th day(s) of Feb ru

Authorized Signature

Garth O. Green, Mavor

2023

Februa rv 14.2024
Date

PURPOSE: Local business licensing authority provides written consent to the Alcoholic Beverage

Service Commission to issue an off-premise beer license for a person to store, sell, offer for sale

beer for consumption off the premises ofthe applicant.
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CEDAR CITY CORPORATION

SINGI,E EVENT PERMIT APPLICATION

APPLIGAN t': Please spell out ihe ilttbrmation requested below legib'ly. A $50.00 fee is due

and pavable at thc ti:ne of subrnitting the application. (Said fcc is refundable ifa permit is
not grantc(I.)

SECTION I

514tr p. Jessica Kinsey

ADDRESS: 13 S. 300 W. Cedar City, UT 8r'.720

E\lAIL: jessica kinsey@suu.edu, whitneystaheli@suu.edu

PHONE NU\,IBER 435-586-5433 N.AME OF ENTITY . Southern Utah Museum of Art

pURpOSE 96 g^rr111y. Non-profit arts organization

TYPE OF E\,'ENT . Fundraising dinner and live art auction

TIME AND DATE OF EVET.{T .Saturday, May 11,5 - I p.m.

NATURE AND PURPOSE OF EVEN'I': The 29th Annual Art Auction at Southern

Utah Museum of Art raises funds for traveling and temporary exhibitions, collections

care, and operating expenses

SECTION II

DISCI{IDE TFIE FLOOR PLAN DESIGNATINC:

(A) THE AREA IN WHICH THE.,{PPLiCANT PROPOSES THAT ALCOHOL BE

STOI{ED:

!gloc!9Q_1qoq at SUMA, only aqcessible by three (3) emolovees

(B) THE SITE FROKI WI{iCH 'I'HE APPLICANT PROPOSTS TFIAT ALCOHOL BE

SOLD OR SERVED: Main gallery of Southern Utah Museum of Art

(C) THE AREA IN WHICH THE APPI,ICANT PROPOSES ]'HAT THE ALCOHOL BE

ALLOWED -fO BE CONSUIVI p9. Main gallery of Southern Utah Museum of Art



CEDAR CITY CORPORATION

SINGLE EVENT PERMIT APPLICATION

APPLICANI': Please spell out the information requested bclorv legibly. A $50.00 fee is due

and payable at the time of submiuing the application. (Said fee is refundable if a permit is

not granted.)

SECTION I

NAME: n!- bt.
ADDRESS:

q Dr (-,

EMAIL : ren€Cote AoOo 0.r

PHONE NUN,IBER 5-690-a NAME OF ENTITY:
Cedor f

h bef+* rn yvte/ce

PURPOSE OF ENTITY:

TYPE OF EVENT:
-J L++h ,rA ucofdS Gai"-

TIME AND DA'IE OF EVENT: o

NATURE AND PURPOSE OF EVENT:

SECTION II

DESCRIBE THE FLOOR PLAN DESIGNATING:

(A) THE AREA IN WHICH THE APPLICANT PROPOSES THAT ALCOHOL BE

STORED:

A ce

(B) THE SITE FROM WHICH THE APPLICANT PROPOSES THAT ALCOHOL BE

SOLD OR SERVED: Strt t P,n [\ noo rn

(C) THE AREA IN WHICH THE APPLICANT PROPOSES THAT THE ALCOHOL BE

o

I

C Y

ALLOWED 1'O BE CONSUMED: St,t \.r Rallv-o

++



Discussion:

CEDAR CITY
CITY COUNCIL AGENDA ITEM 5
STAFF INFORMATION SHEET

Mayor and City Council

City Engineer

February 7,2024

Consider an amendment to City Ordinance 35-6(8) to prohibit
long vehicle parking in the vicinity of 6E6 E. Canyon Ranch
Drive.

The owner ofthe new 2nd East Restaurant located at 686 E.
Canyon Ranch Drive has approached City staff about parking
issues around their property. Large numbers ofcars and long
vehicles (semi trailers) are parking on the City street around the
property thereby having a negative effect on business.

In discussions between myself, Chief Darin Adams, and Mr. Travis
Rigby, a potential solution to the problem could involve the
following items:

It is requested that long vehicle parking (3S-foot length or
more) be restricted on the east side of Wedgewood Lane and
on both sides ofCanyon Ranch Drive along the frontage ofthe
2nd East Restaurant.

2. The previously approved No Parking zone along both sides of
Canyon Ranch Drive from Main Street to Wedgewood Lane
will go ahead and be painted and signed. This will restrict
parking in that area. We were going to wait and have the
Terrible's gas station project include this as part oftheir
construction improvements, but it appears that it would be
beneficial to move forward and get this done right away.

3. City staffhave started discussions with the Brian Head Shuttle
to move their staging area further north on Auto Mall Drive.
This will prevent the congestion caused by people parking to
catch the shuttle from negatively impacting local businesses on
Canyon Ranch Drive.

To:

From:

Council Meeting Date:

Subject:



Another option that was discussed was 2-hour parking at that
location. 2-hour parking can be difficult to enforce.

Ifapproved, the restricted area for long vehicle parking would
extend south along the east side of Wedgewood Lane from Canyon

Ranch Drive to the south end ofthe 2nd East Restaurant property.

The restricted area would also include both sides ofCanyon Ranch

Drive from Wedgewood Lane going east along the frontage ofthe
2nd East Restaurant parcel.

We contacted Terrible's girs station about restricting long vehicle
parking on the west side of Wedgewood Lane. Their preference

would be to wait until the store is constructed and then make a

request to the City Council ifneeded.

Ifapproved, City Ordinance section 35-6(8) will need to be

amended to add this location to the list ofrestricted parking areas.

Proper signage and yellow curbing would need to be installed. The

following items are attached to this information sheet:

l. Exhibit showing the proposed location ofthe restricted Parking
zones in this area.

2. Ordinance amendment for the proposed parking restrictions.

Please consider whether to approve the parking restrictions on

Canyon Ranch Drive and Wedgewood Lane. Thank you for your
consideration.

2
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CEDAR CITY
ORDINANCE 0214-24

WIIEREAS, Cedar City has adoprcd Chapter 35, Section 6 of dre ordinance of Cedar

City, Utah, and said provisions contain specific parking restrictions; and

WHEREAS, the City Council finds that it is in the best interests of the health, safety,

and general welfare of the citizens of Cedar City to restict long vehicle pa*ing in tlre below

listed locations to prevent obstructive and hazardous parking; and

WIIEREAS, restricting long vehicle parking near 686 E Canyon Ranch Drive will
reduce the impact long+erm parking in the area has on businesses and traffic in the area.

NOW TI{EREFORE, be it ordained by t}re City Council of t}re Cedar City, in t}re

State of Utah, State of Utah that Chapter 35, Section 6 of the ordinance of Cedar City, Utah, is

hereby amended o include the below underlined text and exclude all crossed out text:

SECTION l: AMENDMENT "Section 35-6 Prohibited Long And Heavy
Vehicle Par*ing And Travel" of the Cedar City Municipal Code is hereby amended as follows:

AMENDMENT

Section 35{ Prohibited Long And Heavy Vehicle Parking And Travel

A. Except as provided herein, it shall be unlawful to park on a public street in any

residential zone in the City, any vehicle or t-ailer having an overall length ofttrirty-five
(35) feet or more; or any combination ofvehicle and trailer having an overall length of
thirty-five (35) feet or more.

This Section shall not apply, howevet under the following circumstances:

I . When 0re vehicle is a school bus and is parked solely for the loading and

unloading of passen gers:

2. When tlre vehicle is being used to deliver or remove household fumiture or
accessories to or from a specific residence or building;

3. When a vehicle is actively involved in permitted consruction, landscaping, or
other work on a specific residence or building;

4. When a vehicle is a camper, boat, trailer, or recreational vehicle being loaded

or unloaded within a twenty-four (24) hour period of time; or
5. When there is an emergency requiring the parking of a vehicle in a particular

location.

Page 1

AN ORDINANCE AMENDING CEDAR CITY ORDINANCE 35{ PROHIBITED
LONG VEHICLE PARKING, TO PROHIBIT LONG YETtrCLE PARKING IN TTIE

VICINITY OF 686 EAST CANYON RANCH DRIVE



Amended by ordinance No. 0827-08-l and 05ll-22-l

Page 2

B. Prohibited Parking: No long vehicle shall be parked at any place on Main Steet
between Monterey Drive and 200 North; on Main Saeet from the south side of the
Coal Creek Bridge to 600 Nor6; between Main Street and 100 West on the north side
of 200 North; nor 1000 West to ll50 West on the south side of 200 North; nor on 1225
West, ll50 West and 1050 West, north side of Cross Hollows Road from Royal Hunte
Drive to the end of the stee! the west side of 100 East fiom 200 North to the north
end ofthe Library parking log and on both sides of S. Providence Center Dr. fiom
1600 South (VA Cemetery Road) o Cross Hollow Road, an*on the south side of Old
Highway 91 from Main Street to Greens Lake Drive. on the east side ol.\\tdgeu,ood
Lane alons rhr,, liontagr- of oarcr'l *B- I (15-l-000.1-0000 (61t6 East Can)on Ranch

Drile t. and on both sides of Can)'on Ranch Dnr e tionting parccl *B- I 65-1-000-l-0000

t6tl6 East I anyon Ranch Drir e). or in any area of the City zoned residential pursuant

o Chapter 26 ofthese ordinances.

C. Prohibited Travel: No long vehicle or healy vehicle shall be allowed to travel upon

City streets posted by Cedar City indicating that such travel and use is prohibited

except for vehicles making deliveries or servicing the posted streets. These vehicles

may include, but not be limited to public works, public safety, utility, or other vehicles

making deliveries or providing services io destinations on said posted streets.

I . For purposes of this ordinance heavy vehicles shall be defined as any vehicle

having a Gross Vehicle Weight Rating (GVWR) of 20,000 pounds or gleater.

The GVWR shall be measured by the manufactures placard located on the

vehicle.



PASSED AND ADOPTED BY THE CEDAR CITY CITY COTJNCIL

NAY ABSENTAYE

Phillips

Melling

Riddle

Cox

Wilkey

Presiding Officer

Garth O. Green, MAYOR, Cedar City

ABSTAI}i

Attest

RENON SAVAGE, RECORDER,
Cedar City

Page 3



TO:

FROM:

CEDARCITY COUNCIL
AGENDAITEMS. G
DECISION PAPER

Mayor and City Council

City Attomey

February 2,2024

Amending the Final Plat of the Wildflower Subdivision Phase 3

Combining Lots 28 and 29.

DATE:

SUBJECT:

DISCUSSION:

The owners of Lots 28 and 29 in the Wildflower Subdivision Phase 3, in the vicinity of 653
South 2475 West, seek to combine their lots to create a new Lot 29A. The Planning Commission
gave a positive recommendation.

Please consider an Ordinance approving Amending fte Final Plat of the Wildflower SuMivision
Phase 3.



4. PI.'BLIC HEARING
Amended Plat- Subd.
(Recommendation)

PLANNING COMMISSION MINUTES

653 S2475W Johnson/ Watson Engineering
l-ots 28 & 29
Wild Flower Subdivision Phase 3

Daryl Brown: I am here to amend a plat. The owner wants to combine lots 28 and 29
into a single lot. There is an existing house on lot 29 and a garage on 28.
Jett: For clarification, you cannot have accessory building on lot without home.
Don: This was permitted. lt is not just a garage. lt is a private recreation building, which
is a permitted use in the zone. lf you're in a residential zone, and want to put up a
garage for storage, it is permitted use, not accessory use.
Jonathan: We have the mylar, so everything is ready to go on our end.

Public Hearing Opened

Ann Clark: I know this place. What does it benefit the owner of the home to combine the
lot. I know it was built as a recreational unit, but it is a giant garage. But now listening, if
it is permitted for some kind of use, who checks once they are approved.
Don: We inspect according to plans.
Hahn: I think it helps tax purposes.
Cox: Taxed as personal residence. I am assuming that is the case, but not for sure.
Davis: For resell, it would be good to have as one lot.

Public Hearing Closed

Jett motions for a positive recommendation for the amended plat of lots 28 and
29 of Wild Flower Subdivision. Davis seconds; all in favor for unanimous vote.



CEDAR CITY OR,DINANCE NO. 0214-24

AN ORDINANCE AMENDING THE FINAL PLAT OF WILDFLOWER SUBDIVISION
PHASE 3 BY COMBINING LOTS 28 AND 29.

WHEREAS, the Owners of Lots 28 and 29 of the Wildflowers Subdivision Phase 3 seek

to combine the lots into one lot, called Lot 29A, and

IYIIEREAS, the proposed amendment complies with the planning and zoning

requirements that the City has designated on this piece of property, and

WHFRAS, after providing public notice as required by City ordinance the Cedar City

Planning Commission considered the proposed subdivision amendment and gave a positive

recommendation toward the proposed amendment and found the amendment to be in the best

interest ofthe public, and in harmony with the objectives and purposes ofcedar city's planniog

and zoning ordinances; and

WHEREAS, the City Council after duly publishing and holding a public meeting to

consider the proposed amended final plat amendment frnds that the proposed amendment

furthers the City's policy ofestablishing and maintaining sound, stable, and desirable

development within the city, promoting more fully the objectives and purposes of the city's

General Land Use Plan and Zoning ordinances, or correcting manifest errors; and

NOW BE IT FURTHER ORDAINED by the City Council of Cedar City, State of
Utah, that the previously accepted final plat is amended combing Lots 28 and 29 to create Lot

29A, as more iarticularly desiribed herein, and City staff is hereby directed to accept the

amended plat.

This ordinance, Cedar city ordinance No. o2l4-24, shall become effective immediately

upon publication as required by State Law.

Counc I Vote:

Phillips -
Melling -

tuddle -
Cox -
Wilkey -



Dated this _ day of February, 2024

ISEAL]

ATTEST:

RENON SAVAGE, RECORDER

GARTH O. GREEN, MAYOR



AMENDEO PLAT

LOT 29A, WILD FLOWER SUBDIVISION, PHASE 3
WITHIN THE NE /r OF S€CTION I 6, TOWNSHIP 35 SOUTH, RANGE r r W€SI, SALT LAI(E MERIDIAN

CEDAR CIrY,IRON COUNTY, UTAH 6
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TO:

FROM:

DATE:

SUBJECT:

CEDAR CITY COUNCIL

AGENDA rrEM - I

Mayor and City Council

city Attorney

February 2, 2024

Requested General Land Use and zone amendments for a property located at/near 1581

Providence Center Drive.

DISCUSSION:

Pursuant to the Planning Commission's discussion regarding a general land use amendment and

zone change for property located at 1581 Providence Center Dive, across the street from the State

Liquor Store, two ordinances were prepared. The property was previously part of the UDOT right-of-

way. The parcel is currently split zone with the part to be changed currently zoned Annex Transition

(AT), but in the General Plan the property is labeled Natural Open space. The requested changes would:

designate the General Land Use as central commercial and rezone the property to Central Commercial

(cc).

The applicant currently owns the property. The Planning Commission Save a positive

recommendation on the requested changes (see the attached minutes). Please consider whether to pass

these ordinances amending the Beneral land use plan and zoninS in this area.



9. PUBLIC HEARING
Zone Change AT to CC
(Recommendation)

PLANNING COMMISSION MINUTEs

1581 S Providence Center Dr
Phoenix Plaza LLC

Jones/ Platt & Platt

Public Hearing Opened

Vickie: Can you tell me what is going to go in the section? You know people straighten
out at 50 miles per hour. Goes right into the blind curve.
Bob: I am not at liberty to say. Just trying to clean it up to be complaint.
Hahn: ls the property large enough for Commercial property?
Bob: Yes. As it is now, it is a split zone. lt was one parcel.
Cox: lf they developed, then would they have to improve the road?
Jonathan: Yes

Public Hearing Closed

Jeft motions for a positive recommendation for General Plan change from NOS to
CC and the Zone Ghange from AT to CC for 1581 S Providence Center Dr; Davis
seconds; all in favor for unanimous vote.



CEDAR CITY ORDINANCE NO. O2I4-24

WHEREAS, the owner of property located at l58l Providence Center Drive has petitioned

Cedar City to change the current General Land Use Plan from Natural Open Space to Central

Commercial. The property is more particularly described as shown in Exhibit A.

WHEREAS, after providing public notice as required by City ordinance the Cedar City Planning

Commission considered the proposed general land use amendment and gave the proposal a

positive recommendation; and

WHEREAS, the City Council after duly publishing and holding a public hearing to consider the

proposed general land use change finds the proposed change furthers the City's policy of
establishing and maintaining sound, stable, and desirable development within the City,
promoting more fully the objectives and purposes ofthe City's General Land Use Plan, or

corr€cting manifest errors.

NOW THEREFORE BE IT ORDAINED by the City Council of Cedar City, State of Utah'

that the City's General Land Use Plan is amended from Natural Open Space to Central

Commercial for a property located at 1581 Providence Center Drive, and more particularly

described herein, and City staff is hereby directed to make the necessary changes to the City's

General Land Use Plan.

This ordinance, Cedar City Ordinance No. 0214-24- , shall become effective immediately upon

passage by the City Council and published in accordance with State Law.

Council Vote:

Phillips -
Melling -
Riddle -
Cox -
Wilkey -

GARTH O GREEN, MAYOR

AN ORDINANCE OF TIIE CEDAR CITY COUNCIL AMf,NDING CEDAR CITY'S
GENERAL LAND USE PLAN FROM NATURAL OPEN SPACE TO CENTRAL

COMMERCIAL FOR PROPERTY LOCATED AT I58T PROVIDENCE CENTER
DRIVE.

Dated this 

- 

day of February 2024.



lsEALl

ATTEST:

RENON SAVAGE. RECORDER



EXH!BIT A

PROPOSED ZONE CHA GE (AT TO CC)

BEGINNING AT A POINTTHAT IS SITUATED 5.89"59,59'E. ALONG THE SECTION LINE

192.97 FEET FROM THE NORTHWEST CORNER OF SECTION 27, T.365.,R.11W.,SLB&M' SAID

POINT BEING ON THE EASTERLY RIGHT-OF^WAY LINE OF THE I.15 FRONTAGE ROAD THENCE

5.89"59'59..E. 258.04 FEET TO THE WESTERLY RIGHT.OF-WAY LINE OF F15, THENCE ALONG SAID

RIGHT-OF.WAY LINE AND ALONG THE ARC OF A CURVE TO THE RIGHT W]TH A RADIUS OF

11414.00 FEET A OISTANCE OF 581.33 FEET (THE CHORD OF SAID CURVE BEARS S.30"ss'33'W.

581.26 FEET), THENCE S.32"23'06"W. 190.40 FEET TO A POINT OF CURVE , THENCE ALONG THE

ARC OF A CURVE TO THE RIGHT WITH A RADIUS OF 13617.99 FEET A DISTANCE OF 432.22 FEET

(THE CHORD OF SA|D CURVE BEARS S.33"17'39"W. 432.20 FEEr), THENCE DEPARTING SAID

WESTERLY RIGHT.OF.WAY LINE OF I.15 N.55'47.ffi.W. 3O.OO FEET TO THE EASTERLY RIGHT-OF'

WAY LINE OF I-15 FRONTAGE ROAD, THENCE N.28"28,17,E. 797.57 FEET TO A POINT OF CURVE,

THENCE ALONG THE ARC OF A NON.TANGENT CURVE TO THE TTFT WITH A RADIUS OF I2I3.24

A DTSTANCE OF 304.40 FEET (THE CHORD OF SAID CURVE BEARS N.4"37'18'E. 303.51 FEEr) TO

THE POINT OI BEGINNING.

CONTAINS 2.43 ACRES OF LAND.
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CEDAR CITY ORDINANCE NO. 0214-24

AN ORDINANCE OF THE CEDAR CITY COI'NCIL AMENDING CEDAR CITY'S
ZONING DESIGNATION FROM ANIIEX TRANSITION (AT) TO CENTRAL

COMMERCIAL (CC) FOR PROPERTY LOCATED AT ISEI PROVIDENCE CENTER
DRIVE

WHEREAS, the owner of property located at l58l Providence Center Drive has petitioned
Cedar City to change the curent zoning designation from Annex Transition (AT) to Central
Commercial (CC), the property is more particularly described and shown in Exhibit A.

WHEREAS, after providing public notice as required by City ordinance the Cedar City Planning

Commission considered the proposed zoning amendment and gave a positive recommendation to
the proposal; and

WHEREAS, the City Council after duly publishing and holding a public hearing to consider the

proposed zoning amendment finds the proposed amendment furthers the City's policy of
establishing and maintaining sound, stable, and desirable development within the City,
promoting more fully the objectives and purposes ofthe City's zoning ordinance. or correcting
manifest errors.

NOW THEREFORE BE IT ORDAINED by the City Council of Cedar City, State of Utah,

that the City's zoning designation is amended from AT to CC, for property located at l58l
Providence Center Drive, and more particularly described herein, and City staffis hereby

directed to make the necessary changes to the City's zoning map once the development

agreement is approved.

This ordinance, Cedar City Ordinance No. 0214-24- , shall become effective immediately upon
passage by the City Council and published in accordance with State Law.

Council Vote:

Phillips -
Melling -
Riddle -
Cox -
Wilkey -

Dated this _ day ofFebruary 2024.

GARTH O GREEN. MAYOR



ISEAL]

ATTEST:

RENON SAVAGE, RECORDER



EXHIBlT A

PROPOSf,O ZONE CHANGE (AT TO CC)

BEGINNINGATAPOINTTHATISSITUATEDS.Sg"5g,5g,E.ALONGTHESECflONLINE
192.97 FEET FROM THE NORTHWEST CORNER OF SECTION 27, T.365',R.11W.,SLB&M. SAID

POINT BEING ON THE EASTERLY RIGHT.OF-WAY LINE OT THE I.15 FRONTAGE ROAD THENCE

S.89"59,59'E. 258.M FEET TO THE WESTERLY RIGHT.OF-WAY LINE OF F15, THENCE ATONG SAID

RIGHT-OF.WAY LINE AND ALONG THE ARC OF A CURVE TO THE RIGHT W]TH A RADIUS OF

11414.00 FEET A DISTANCE OF 581.33 FEET (THE CHORD OF SAID CURVE BEARS 5.30"s5',33"W.

581.26 FEEr), THENCE S.32"23',05"W. 190.40 FEET TO A POINT OF CURVE , THENCE ALONG THE

ARC OF A CURVE TO THE RIGHT WITH A RADIUS OF 13617.99 FEET A DISTANCE OF 432.22FETT

(THE CHORD OF SAID CURVE BEARS S.33"17'39"W. 432.20 FEET), THENCE DEPARTING SAID

wEsTERLY RIGHT-OF-WAY tlNE OF l-15 N.55'47'rt8"W. 30.OO FEET TO THE EASTERLY RIGHT-OF-

WAY LINE OF I-15 FRONTAGE ROAD, THENCE N.28"28'17"E.797.67 FEETTO A POINT OF CURVE'

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT WITH A RADIUS OF 1213'24

A DTSTANCE OF 304.40 FEEI (THE CHORD OF SAID CURVE BEARS N.4"37',18'E' 303.61 FEED TO

THE POINT OF BEGINNING.

CONTAINS 2.43 ACRES OF I.AND.

tA NO

a
e. tt
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TO

CEDAR CITY COUNCIL
AGENDA ITEM.g

Mayor and City Council

City Attorney

February 5, 2024

Consider accepting or rejecting the petition to annex 10.66 acres of
land in the vicinity of l7l I West 3000 North.

FROM:

DATE:

SUBJECT:

DISCUSSION:

Douglas H. and Nikki E Hirschi seek to annex 10.66 acres ofland contiguous to the City's
boundary in the location of l7l I West 3000 North.

City Staffhave confirmed that "Hirschi Douglas HNikki E Living Trust" owns the property
proposed for annexation, and that they have voluntarily signed the annexation petition. City Staff
also confirms that the petition was done according to Utah state [aw.

The Council's decision to accept or reject the petition is one of the first steps in the annexation
process. Ifthe Council accepts the petition, public notice will be sent and posted to begin the 30-
day protest period. lfno lawful protest is received this matter will come back before the Planning
Commission and City Council for final acceptance.

Attached is a copy ofthe following: (l) map, (2) petition for annexation, and (3) memorandum
of understanding.
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PETITION FOR ANNEXATION

TO THE CITY RECORDER OF CEDAR CITY, MUNICIPAL CORPORATION OF THE

STATE OF UTAH:

The Petition ofthe undercigned owners ofrcal property hereinafter more particularly

described, do hereby present this Petition for Annexation ofthe said real property into the

corporate limits of the City ofcedar City, Utah, and respectfully rcpresent as follows:

| . That they atE the owners ofthe rcal property in the territory lying contiguous to

dre present corporate limits of the city of Cedar City, in lron County, State of

Utah.

2. That the undersigned Petitioners constitute a majority ofthe owners ofthe said

real property, and at least lR ofthe value ofall private real prcperly within the

area proposed for annexation, and that they desir€ to have such property annexed

to the City of Cedar City, Utah and become a part thereof.

3. That attached hereto is an accurate plat or map of such teritory to be so annexed,

showing that such tenitory to be so annexed does actually lie contiguous to such

existing boundaries of the city of Cedar City, Utah, and which plat or map has

been prepared by Platt and Platt, lnc., competent ard duly licensed engineerc

and surveyors.

4. That the tenitory to be so annexed is shown on the annexation plat attached hereto

and is more particularly described as follows: SELIpIQ!.LD@EEL
ATTACHED AS EXHIBIT CA")

The petitioner designated as the contact spon sor is Douelas H. Hirschi, Trustee of

tha n^,''lr< lI qn.l NiL.t i E LI irschi L

5

I 7l I W 3000 N, Cedar City, Utah.

vtn Trust dated No 7 1n1',7 at



WHEREFORE, your Petitioners request $at the members of the City Council ofthe city

ofCedar City, Utah accept the petition for further consideration and take appropriate action

thereby declaring the annexation ofsuch territory and rcal properry and the extension ofthe

corporate limits of the city of Cedar City, Utah, accordingly.

DATED this It*r^. day of V" v,r / i'

Douglas H. and Nikki E. Hirschi Living Trust
dated November 27, 2017

/ / L../a
Do H. Hirschi. T

':r r-/t",.-rt-./t .L,
Nikki E. H irschi, Trustee

Douglas H. and Nikki E. Hirschi Living Trust
dated November 27. 201 7

State of Utah) S.S

County of lron)

on this the 1oh day of Januarv. in the year 2o2g before me Mafthew Edward pellegrinia notary public,
personally appeared Douglas H. Hirschi & Nikki E. Hirschi Trustees of the Douglas H. and Nikki E. Hirschi
Living Trust dated November 27, 2017, proved on the basis of satisfactory evidence to be the persons
whose names are subscribed to this instrument, and acknowledged they executed the same.

Notary Public

@
M^ITHEW EOWANO PELL€6fi INI

Notary Public, Stats ol Utah

Commission 1713745
My Commission ExPires On

26.2021

Eng/eng/planning commissiory'annexation petition form

20 7.!_.

/



"Notice"
. There will be no public election on the annexation proposed by this

petition because Utah law does not provide for an annexation to be approved
by voters at a public election.

. lf you sign this petition and later decide that you do not support the
petition, you may withdraw your slgnature by submlttlng a signed, written
withdrawalwith the recorder or clerk of (state the name of the proposed
annexing municipality). lf you choose to wlthdraw your signature, you shall
do so no later than 30 days after (state the name of the proposed annexing
municipality) receives notice that the petition has been certified."

*** AT THE SAII{E TIME THE PETITION IS FOR.IVIALLY FILED WITH TIIE CITY,
THE FOLLOWING MUST TAKE PLACE:

I. A MYLAR MUST BE FILED
2. WRITTEN NOTICE BY THE PETITIONER MUST BE SENT TO EFFECTED

ENTITIES.
3. VERIFICATION THAT THE REQUIRED NOTICES WERE SENT MUST

BE FILED WITH THE PETITION.

Eng/cng/planning commission/annexation petition form



Erhihit A

BEGINNING N.E9"57'39'E. ALONG THE EAST.WEST QUARTER SECTION LINE I338.59

FEET AND N.O"O8'I I"W.665.05 FEET FROM THE WEST QUARTER CORNER OF

SECTION 27. TOWNSHIP 35 SOUTH, RANCE ll WEST, SLB&M; THENCE
N.89"30'I3"W. ALONG THE BOUNDARY LINE OF GEMINI MEADOWS SUBDIVISION
766.37 FEET. THENCE N.I"29'29"E, ALONG SAID SUBDIVISION BOUNDARY LINE
609.4I FEET, THENCE N.89'55'22"8. 749.02 FEET TO THE EAST T,INE OF THE
SWI/4NWI/4 OF SAID SECTION 27, THENCE S.O"O8'I I"E. ALONC SAID I/I6TH LINE
6I6.85 FEET TO THE POINT OF BEGTNNING. CONTAINS I0.66 ACRES OF LAND.

Eng/eng/plannin g commission/annexation petition form



ANNEXATIONNAME: HirschiAnnexation

ANNEXATION AREA: 3000 Notth

ANNEXATION LOCATION: Located in tte NB %, Section 27, Tow:ship 35 Sout\
Range 1 1 Wesr, Salt Lake Base & Meridian.

This memorandum ofunderstanding describes the ava abitity and requirements to
provide the basic city services to the Anire>otion Area It is clearly rmderstood rhgt this is
a general stateDent ofthe availability urd requirements o provide scrvices rclative to this
aanoation 

_area. cedar city corporation may require additionar improvements in the
process ofthe development atrd res€rves the right to do so.

DESCRJPTION OF SERVICES

I . WATER: There is an existing I 2-inch City water mein i1 3000 North Street. The
water litre in 3000 North Steet is direcfly adjacerf to the proposed annexatiou
arca.

2. SEWER: There is a 24-inch sewer line in 3000 North Steel Futwe development
will likely need to connect to the sewer in 3000 North Street

3. DRAINAGE: The annexed area drains to the northwest and flows towards 3000
North Street.

4. ACCESS: The annexed pmpelty has dirEct access to 3000 North Steet, a
dedicated City street.

5. FIRE: All development shall conform to thc currently adopted Inrernational Fire
Code and International Building Code. Fire apparatus access roads shall be
provided and maintained. Required access roads shall extcnd to within 150 feet
of all portions of buildings and all exterior walls as measured by an approved
route around the exterior of buildings hereafter constructed, Security gates
across fire depadment access roads shall be approved by the fire code official
and shall have an approved means of emergency operation. The grade of fire
depar"tment access roads shall not exceed 10 percent An epproved water supply
capable ofsupplying the required fire flow shall be provided.

Developments within Cedar City's designated Wildland Urban Interface areas
shall conform to the Utah Wildland Urban Interfac€ Code as adopted by Cedar
City Corporation.

ANNEXATION
MEMORANDUM OF UNDERSTANDING

FOR
THE AVAILABILITY AND PROVIDING OF CITY SERVICES

Developments located outside ofa S-mile radius from a City fire station may be

Page I of2 Meroorandum ofUndershnding

Arrt'€nusign ro: rua$aa-.Dc1+Ei 1-8660-60454DD64161



&tn6nli*F lO: 7()04$44-rtOC1€Eti-B@{0454DD66161

classified as class I G-unprotected, by the Insurance Services Office (SO).
While the fire department will provide ftre protection in such areas, insurance
rates are likely to be greaGr than those located within the city's ISO class 4
protection classifi cation.

5. POLICE: The annexed property is within the area presently served by the
Cedar City Police Department.

APPROVALS;
{

bMlA llu

)toil*

H;rcch; ir$h;
PROPERTYOWNER

Page 2 of 2 Memorandum of Understanding

ffi



CEDAR CITY
COUNCIL AGENDA ITEM 1

STAFF INFORI\TATION SHEET

TO Mayor and Council

Donald Boudreau

Jaruary 22,2024

FROM:

DATE:

SUBJECT: Consideration of a Vicinity Plan for Phases 1 and 2 of the Prairie at Bauer
Meadows PUD located at approximately 1950 South WesMew Drive

Discussion: The subject PUD vicinity plan has been recommended for approval by the
Cedar City Planning Commission. A copy of the Planning Commission's
minutes is attached. Also attached is a copy of the PUD'S Vicinity Plan.
As required in the City's subdivision ordinance once the Planning
Commission recommends a PUD subdivision vicinity plan for approval,
the plan shall then be presented to City Council for your review and
approval, or approval subject to alterations, or disapproval. The following
is some general information conceming the subject PUD:

Developer/ Engineer- Hansen /Go Civil

Zone- R2-2

Number of Units- 48 Single Family Lots

PUD General Location- 1950 South Westview Drive



5. PI]BLIC HEARING
Civil
PUD- Vicinity
(Recommendation)

approx. 1950 S Weswiew Dr

Prairie at Bauer Meadows PUD
lhases 1 & 2

Hansen/ GO

Dallas Buckner: This is the for':nal plan. The zone change to R-2-2 is on counsel this week.

They will be siirgle family homes for these two phases. Proposed subdivision, of7000 square

foot single family lots. There is a private road, proposed trail around lots. Phase I has 24 lots
Phase 2 has 24 for a total of48.
Hahn: Will there be a sight obscuring wall?
Don: It is not required per ordinance with single family homes. There will be some sort of
gate.

Hahn: How wide on Weswierv?
Buckner:
Lunt: Single Story?
Buckner: I don't know. We just have as proposed 7000 square foot lots.

Public Hearing Opened

Public Hearing Closed

Jett motions for a positive rccommendation for the PUD at approx. 1950 S Westview

Dr; Lunt seconds; all in favor for unanimous vote.

Lynn White: I am confirming, it is not duplexes.
Buckner: Correct
Lynn: Any restriction so the liomes don't become Airbnb's?
Hahn: No city restrictions
Lynn: So, they can be used lor it?
Don: Correct
Lynn: With this new planned'<icVelopment, does it change any plans for Westview?
Jonathan: Westview is Master Planned for 100 foot right of way. They will be putting in
Curb Gutter and Sidewalk. Ulii:nately, they may have two lanes with a tum lane. I don't
know rvhen, but it is a possibility.
Lynn: Is it the case that right now we are talking about one lane with a tuming lane in
beween?
Jonathan: With this project, nothing with change with the travel lane, they will just widen

road in front oftheir subdivision.
Hahn: The answer to your questions, has the plan changed- no. Main Street is 100 feet wide.

Lynn: But the plan now is one lane each way?

Jonathan: As development occurs, it can change. Right now, the striping will not change in
the 490 feet then get back togctller. So, this one development will not change the striping. As

development occurs iu the futuic that may change. What you will see is what we call a taper

on each side ofthe development. A wider shoulder on the side. Unfortunately, these kinds of
things happen piece mail.
Vickie Graham: So, all the drivers will be coming past my house.
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is to show zoning boundaries. It seems like it changes through. I don't think it will affect anything as far as

lot sizes. Helpful to see that. I think it's R-2-l to R-2-2. Looks like the water acquisition is already taken
carr of, the property should be wet. It is located in the airport zone, file 7460 for that. Werc the soil reports
just for phases one and two, or for entire development?
Dallas: I will have to look and see if we need to expand that report.
Jonathan: Make sure we have a current spoils report for this ar€a. Show the PUE through subdivision, and
any oIf-site easements that are needed. Show streetlights and fire hydrants with correct distance throughout
the subdivision. I did have one concem with that existing home that it may not meet setbacks. It is an
existing home, not sure how to deal with that.
Dallas: We would like to cut that portion offand dedicate the road, so we have traffic circulation in there.
Unless the city tells us no. They are still undecided on what they are going to do right there. When they
decide, come back and do a simple minor sub. Ifthe city tells us that is not acceptable, then we can do
something else and dedicate that later. The developer's preference is to dedicate and put improvements in
now.
Jonathan: That would be better for traffic circulation. I assume they would want to keep the home. We will
look into that further. At 4700 west, there had been discussion on possibly taking all the way out to 56. Has
there been more discussion on getting another access fiom UDOT?
Dallas: UDOT shut the door on that. They said unless it is on the city master plan, the access wasjust for
that house. They told Precision they couldn't run trucks on it. We anticipate 4500 and the other one being
the only two. The only tie into the subdivision west.
Jonathan: Show temp cul-de-sacs on vicinity plan. Prairie Dog clearance letter, submit vicinity plan for
review, take to Planning Commission and City Council. We are in a transition phase as we go into new
subdivision ordinance. But still have to at this point.
Randy: You may want to watch where that house is, it is on septic system. We are going through flow
study. May put the other extension on the Iift station. We are almost done with the study. Adding another
pump and motor. State tells us we need to hit certain percentage on that lift station.
Dallas: Do we need to do anything on our end?
Randy: We let Burgesses know.
Dallas: The fooprint will not change?
Jonathan: Randy, will that be based on lots or flow?
Randy: Lots.
Jonathan: Let's review lhe study and see where we are at with that.

Zone Change
AT to R-2-2

Hansen/GO Civil

Dallas: Pod 9 is on the approved RDO as R-2-2. Taking from AT to R-2-2.
Don: It conforms so I don't have a problem
Jonathan: Be sure to notice within 300 feet. Make sure you get noticing done before it goes to Planning
Commission. We will need the owner's consent.

4 PUD- Vicinity Bauer Meadows RDO Pod 9
approx. 1950 S Westview Dr

Hansen/ GO Civil

Dallas: This is a vicinity plan on the same parcel.2l acres. Looking at doing a PUD. PUD sized roads, l0
buffer as pedestrian trail, we will count that as the open space. We will have further amenities and a
detention basin. We have one side walk along the outer edge of road. We will do whatever the minimum,

Sketcl/Proj ect Review Minutes
December 7$, 2023

Page 2 ofE

3. Bauer Meadows RDO Pod 9
approx. I 950 S Weswiew Dr



26-foot asphalt. Lot sizes 7000 or greater.
Don: Single family?
Dallas: Yes.
Don: You don't have to do the open space. I encourage you to.
Dallas: Is guest parking required?
Don: No, but you should consider it.
Jonathan: We will want a drainage study, looks like you are planning on detention in the corner. From 48
Ranch Phase 4, are you installing to be stubbed into that property?
Dallas: Randy requested a road site, I tumed that into Lisa a couple ofdays ago. Joel is planning on doing a

separate contract with Precision. Having this installed into there and stubbed. We will pick up when we
have design data. Stub 24 inch in, detention basin, run sewer along line. Carry Randy's maintenance road,
and tie into there.
Jonathan: Where this is a PUD, wouldn't the Sewer be private.
Randy: They would still need access. Easier to do that than a tum around.
Dallas: The pond will be private until you get to the city street.
Randy: If it will be private, then we don't need access.
Dallas: So, from thisjunction box, and to the manhole, everything is private?
Jonathan: Any city drainage coming down through there?
Dallas: Everything drains northwest. I know there are ditches and culverts. I wouldn't anticipate it is a
whole lot. Probably minimal offWeswiew.
Jonathan: Let's look at that closer. ll would be better if it was all private until it comes to the city street.
Dallas: Until Westview is built out, I think it will run down the curb and guuer.
Jonathan: On the sewer it would be private all the way until the city streets.
Randy: ln the conversations I didn't know it was PUD. ls there an existing manhole?
Dallas: We moved around with our spacing.
Jonathan: That is an 8-inch line that needs to go directly into the manhole. Weswiew Drive is a 100-foot
right-of-way, make sure dedicated to the full width.
Dallas: Did you guys decide if it was 50/50?
Clay: 50/50 from center line I believe.
Jonathan: There is a l2-inch master planned water line in Westview Drive, 30-inch master planned storm
drain that is shown on the east edge ofthe property. lt would drain down to Shurtz Creeh run south. We
need to take a look and see exactly how that will work. Master planned side path on Westview Dr. so need
l0-foolwide sidewalk. Temporary cul-de-sac at end ofprivate streets for emergency vehicles. One thing
water service, are they planning to get water fiom the water conservancy district?
Dallas: Hoping to piggyback on same agreement we did with 48. T over, put our meter in, loop it through
our subdivision. If there is a l2-inch master plan, we would have to install that and Westview a dummy
line. I thought the agreement could be used by others.
Jonathan: I tried to find the agreement. I could only find the rough draft. We will have to sit down with
Randall. I am not clear ifthat agreement can be used for other subdivisions. Hopefully we willjust be able
to use it for this. Check with the conservancy district to make sure they can model it to serve this area. Also
have them look at fire flow. Master meter going into development.
Dallas: T offand put a master meter in, loop out to Westview. lnstall l2-inch line, run 6 or 8 inch. Make
sure the meter is on future city line. For garbage, City pick up, similarto Ashdown.
Jonathan: lf it is a PUD, you would have to get that approved through Public Works ifthey want city pick
up.
Dallas: ls there a requirement for city pick up? These are individual homes.20 foot asphalt, two foot gutter.
Eric: Cedar Bend is so clustered; we can barely get a truck in there.
Jonathan: No parking allowed on the street. It may help to have a maintenance access road around the

Sketch/Proj ect Review Minutes
December 7n, 2023
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whole loop. Let's have further discussion. This is in WUI zone, Prairie Dog Clearance, we will want to
look at the north driveway entrance. Very close to the other street coming in from the East.

Dallas: It is a driveway, not an intersection.
Don: Call it what you want to call it, but it is a problem.
Jonathan: Technically it is not a city street, so per the city standard it wouldn't be required, but want it on

record. Any sidewalks inside the PUD?
Dallas: We have a 4 foot around it. The developer has a vision to have a trial along perimeter. Probably an

intemal alley. PUD requires site obscuring fence. He would prefer along the back, a wrought iron, then the

trail, then the l0-foot sight obscuring. Will that need a variance or code change?

Don: Let's take a look at the ordinance.
Randy: Was this put on the flow study as dense housing?
Jonathan: Yes, they are conforming to the General Plan. Need the vicinity plan to review, then go to

Planning Commission and City Council.
Don: We will have to take a look at the 6-foot fence. And PUDs are supposed to be gated.

Dallas: Gated at the entry?
Clay: Maybe change to private utilities.

5

General Plan Amendment
Natural Open Space

to Central Commercial
Zone Change
ATto CC

Cheney/ GO Civil

l58l S Providence Center Dr Jones/ Platt & Platt

Dallas Buckner: This came up when we brought the vicinity plan through. Not sure how the master planned

trail is going to work. It can't go through the airport or the Coke plant, and we don't want it going through
ours.
Don: What's the altemative? Maybe a staffdiscussion.
Dallas: A lot ofthe stuff is built out. Sidewalk built out.
Jonathan: Any other altematives? There is a Railroad Right-of-Way not sure they want a trail right along
the railroad. Aviation Way would be the best location, but like you said, a lot have been built out without
the tail. We will sit down with Ken and City Trails Committee. Bring to their next meeting and see their
thoughts.
Dallas: I am just bringing this for my projecL if they want to vacate this.
Randy: We have the access road for sewer. Goes right into the Coke plant. They have talked about maybe
using it as a rear access to prison.
Jonathan: Need to go to Planning Commission and City Council.
Dallas: I am just going to continue to propos€ the city vacate this part. As long as it doesn't go through
Aviation PUD.

6

7 l58l S Providence Center Dr Jones/ Platt & Plau

Don:6andTtogether.
Dave Clark: Old Southbound fi'eeway onramp. UDOT sold offin 2014. This piece just got annexed.

Jonathan: I don't have any concerns. Just the process: Owners consent for the zone change. Map and legal
description. Need to go to Planning Commission and City Council. Send out notices.
Don: Give us a stamped legal description.
Dave: Is that state law?

sketch/Project Review Minutes
D€c€mber id, 2023
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CEDAR CITY COUNCIL
AGENDA IIEMS - 

'ODECISION PAPER

TO: Mayor and City Council

FROM: City Attorney

DATE: February 5.2024

SUBJECT: Ekko View Subdivision Phase I located at approximately 1820 N Lund Highway

DISCUSSION:

Ekko View Subdivision Phase I is located in the vicinity of 1820 N Lund Highway. I received
the title report prior to this memo, but I have not received verification ofpayment ofthe required
fees. The applicant's attomey provided us with a letter, attached, indicating the CC&Rs are still
being written but will be completed soon.

Per UCA 10-9a-604.5, the Developer is requesting final plat approval subject to the City
receiving the bond. The Developer is aware that the final plat will not be recorded until the bond
and bond agreement are in place.

Please consider approval ofthe final plat for the Ekko View Subdivision Phase l.



APPROVED FINAL PLAT OF:
EKKO VIEW SUBDIVISION, PHASE I
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TO:

FROM:

DATE:

SUBJECT:

CEDAR CITY COUNCIL
AGENDAITEMS.II
DECISION PAPER

Mayor and City Council

City Attomey

February 2,2024

Amending the Final Plat ofthe Fiddlers Canyon Subdivision Unit
5 Combining Lots I and 2.

DISCUSSION:

The owner ofLots I and I in the Fiddlers Canyon Subdivision Unit 5, in the vicinity of772 East
Fiddlers Canyon Road, seeks to combine the lots to create a new Amended Lot l.

The Planning Commission gave a negative recommendation due to an issue with a couple of
Conex boxes on Lot '1. Conex boxes technically meet the definition of "structure" under Chapter
26, so the location ofthe Conex boxes brought up two concerns under ordinance: l) accessory
structures are not allowed on a lot without a primary structure, and 2) structures must meet
required setbacks. The first concem is currently a problem with the lots separate but could be

fixed ifthe lots are combined. The second concem was investigated by Dallas Buckner (see his
attached map), which showed one ofthe Conex boxes is a few (4.78) feet within the front
setback.

Please consider an Ordinance approving Amending the Final Plat ofthe Fiddlers Canyon
Subdivision Unit 5.



4

PLANNING COMMISSION MINUTES

PUBLIC HEARING 732 E. Fiddlers Canyon Rd.

Amended Plat- Subdivision Lots I & 2
(Recommendation) Fiddlers Canyon Subd. Unit 5

McDonald/ GO Civil

Buckner: There are two lots they are combining into one. There is a townhome project
under construction on the next lot. This has a steep driveway and an undeveloped lot.

Jonathan: Everything is good on this.

Public Hearing Opened

Shannon Poulson: I live directly across from lot #1. I hope to give you more information.
I want to make sure the zoning is conect. We used to be the last house at the end of the
road. Some growth has been painful. There are few lots left for one building in our area.
My concern is for the activity on this lot. Can you pull up pictures? As you €n see
progress is being made on the condos. This is the view out my window, two Connex
boxes. The home is as far away as possible from the boxes. ln the space in between
the units, they have parked stuff. There is a sidewalk that goes by. lt has never been
maintained. Nothing has been done with the front of the lot. When I went to the zoning
for R-'1. lt says a residential environment. Strictly prohibited are commercial uses.
These two boxes are being used to house a rental company. The material is being
moved into these boxes. The house sits so high there is not a yard. Vvhenever they
have done something, it has been a dumping ground for years. I know people are doing
business out of their homes. This is a residential lot. lthink a Connex box is a trailer. lf
there is going to be a trailer, it has to be for construction purposes, up to two years.
Trailers are not part of R-1. Section F all accessory buildings in rear. lf two lots are
combined, there is no way to move to 6 feet beyond the building. CC&RS state no lots
except for residential. No buildings erected except single family. No dwellings or
buildings moved without plans submitted to the architectural board.
Jett: The city has no authority over CC&Rs.
Shannon: I am speaking to the fact that we are not going to have extra buildings put on
the area. lf these two lots are merged, will it negate the 6 feet required? Wll they still
be held accountable? The lots combining came after 17 years of residence and after
the arrival of the Connex boxes. Maybe the planning commission should look at how the
Connexes are used. The double lots in the area are nice. lt adds to the feeling of inviting
to the neighborhood. They are parks that are part ofthe neighborhood and use. I am
skeptical of the future use. Unfortunately, it is showing no benefit to the community.
Don: There are no ordinances against Connexes The council addressed the issue a few
years ago. Once they get to a certain size, then we get into permitting issue. This looks
like a setback issue.
Hahn: lf they combine the two lots, can they build an accessory building?
Davis: Wouldn't combining them put them in violation?
Randall: Side setback is 8 feet minimum on a side lot for private garage. May have
minimum side yard as one foot. Not that everything has to be 6 feet behind, side



buildings have been built, but have to be 6 foot. lf you're not six feet behind, you have to
be in the normal setbacks.
Lunt: The lot, can it have Connex boxes?
Don: lt would go with what we talked about earlier. This would bring them closer to
conformance. I don't know the exact dimensions. I don't have a perfect answer.
Jett: The lot that the Connex boxes are on, can it be a separate lot?
Don: I am sure it meets minimum width; the ordinance states you can build a
single-family home.
Buckner: lt's a legal 10,000 square foot lot. We are just dissolving the interior lot line. I

know they have an existing garage or shed on lot line. Combine into one lot.
Cox: Does a Connex qualify as an accessory unit?
Cox: Same thing applies to trailer without tires. Vvheels or no wheel, functionally it is the
same. Sitting there as a storage unit.
Hahn: I remember the Connex discussion. The ci$ council decided not to do anything
with it.
Cox: Does the cig have a leg to stand on?
Don: We have not looked at them as a trailer. There is no design parElmeters on
accessory units. You do have size limitations when it would need a building permit.
Lunt: Logically if you require a contractor to use the box, but then move it. I understand
the reasoning to not want them to sit there forever. But now we have one just sitting
there.
Randall: 5 and 6 talk about if it is a temporary building.
Hahn: This is refening to if it is something associated with construction. lf it is not for
construction, this doesn't apply.
Lunt: That seems like common sense, I am wondering what the homeowners plan is.
Randall: People are just using them as storage all over town.
Lunt He doesn't have room on the lot he has his house on, so he bought another one.
Davis: lt does look temporary, and part of the construction. lt is ugly.
Webster: Did you say it was used commercially?
Shannon: We have just watched chairs and tables hauled in. Using it for storage.
Cox: ls there an active HOA
Davis: No
Cox: Get together and start an HOA.
Randall: We are addressing one issue here. lf they have evidence that they are a
business, they talk to Renon. Storage alone is not business. We are stuck with what to
do with them when the council doesn't tell us.
Cox: We have these decisions to make. But no guidance.
Randall: On the legislative end, you c€ln say: The city has not been enforcing. lf those
people have proposals and try to get some guidelines with what to do with Connexes it
would be easier for us.

Public Hearing Closed

Cox: ls it appropriate to go back and ask what they plan to do with the Connex boxes?
Buckner: lt is my understanding that there was a building on the property line, and he
just wants to combine. These are two separate issues.



Randall: Technically yes you can table and ask, but if he says no, is it going to change
your mind?
Jeft: I am not sure why we are talking about this. lt isn't relative to each other.
Randall: lf you think it would affect your decisions, you Gln. lt is a dangerous road.
Jett: I personally struggle with the city saying do this or else. This issue is independent
of what we are talking about.
Randall: Does combining the lots make it worse? Or is it a tool to make them do
something you want them to do?
Webster: ls it truly unrelated? What goes on that lot has to be a single-family residence.
Randall: This could easily be classified as a structure.
Jett: They don't even fall into permitting, but the only concern would be the setback.
Randall: The city can say something is illegal, even if you don't need a permit.

Jett: They can move them to the conect setback and be fine.
Cox: I would feel better about enforcing Connexes if we had a leg to stand on.

Davis: I have a hard time because they are ugly.
Jett: Our role isn't about what's ugly.
Lunt: ln my mind lot 2 says R-l, but lot 1 doesn't say R-1.
Hahn: Doing the lot line adjustment doesn't change the use, or ownership of the
property. I don't like the Connex, but without having a specific code to enforce, we can't
force them to move it.

Cox: \Mrat is the timeline for needing this done?
Buckner: I don't know. Both are R-1 lots. They wanted to keep utilities with Lot'l in case
they want to divide it in the future.
Davis: Randall said don't table because we can't enforce. lf we don't approve, are they
in violation?
Don: Once they combine, they could be used as an accessory unit.
Webster: lt is currently in violation.
Jett: lf we combine, then they won't be in violation.
Randall: Two different questions. \Nhat is a structure. What is a building. Ordinance,
says on the ground, designed to contain something. \Mten do they have to get a
permit? Still building or structure, but not 200 sq ft. The rule is we have to grandfather
anything that was legal at some point.
Cox: lt is illegal now, but if we combine, it will be legal. Assuming they are far enough to
make the setbacks.
Randall: lf you approve contingent to them moving them, there is nothing stopping them
from bringing the boxes back.
Cox: I think they have a right to combine the lots.
Webster: lf you don't combine, the Connex boxes go away, and the use is R-1.
Jett: Vv}ly are we holding them up, they have a legal right to combine the property. They
have met the ordinance.
Hahn. Do we make them rectify to approve?

Jett motions for positive recommendation for the amended plat; Hahn seconds;
Councilmember Cox in favor.
Webster motions for negating recommendation for the amened plat; Gardner
seconds; Davis, Lunt, in favor.
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CEDAR CITY ORDINANCE NO. O2I4-24

AN ORDINANCE AMENDING THE FINAL PLAT OF FIDDLERS CANYON
SUBDIVISION UNIT 5 BY COMBINING LOTS 1 AND 2.

WHEREAS, the Owner of Lots I and 2 of the Fiddlers Canyon Subdivision Unit 5 seeks

to combine the lots into one lot, called Amended Lot l, and

WHEREAS, the proposed amendment complies with the planning and zoning

requirements that the City has designated on this piece ofproperty, and

WIIERAS, after providing public notice as required by City ordinance the Cedar City

Planning Commission considered the proposed subdivision amendment and gave a positive

recommendation toward the proposed amendment and found the amendment to be in the best

interest ofthe public, and in harmony with the objectives and purposes ofCedar City's planning

and zoning ordinances; and

WHEREAS, the City Council after duly publishing and holding a public meeting to

consider the proposed amended final plat amendment finds that the proposed amendment

furthers the City's policy ofestablishing and maintaining sound, stable, and desirable

development within the City, promoting more fully the objectives and purposes of the City's
General Land Use Plan and Zoning ordinances, or correcting manifest errors; and

NOW BE IT tr'URTHf,R ORDAINED by the City Council of Cedar City, State of
Utah, that the previously accepted final plat is amended combing Lots I and 2 to create

Amended Lot l, as more particularly described herein, and City staffis hereby directed to accept

the amended plat.

This ordinance, Cedar City Ordinance No. O2l4-24, shall become effective immediately
upon publication as required by State Law.

Council Vote:

Phillips -
Melling -
Riddle -
Cox -
Wilkey -



Dated this _ day of February, 2024.

lsEALl

ATTEST:

RENON SAVAGE, RECORDER

GARTH O. GREEN, MAYOR
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CEDAR CITY COUNCIT

AGENDA ITEM - ,,2+ 13

TO: Mayor and City Council

FROM: City Attorney

DATE: February 5,2024

SUBJECf: Vacating an old right-of-way and disposaloftwo properties located at approximately
140 North 300 East

DtSCUSStON

On separate occasions and by the request of Tom Jett, the Council agreed to consider the
disposal of two small parcels of C'rty property near 140 North 300 East. Per City policy, Mr. Jett paid to
have both parcels appraised.

The first appraisalwas performed and completed by Rex N Dungan Appraisals. The appraised
value of the 0.08 acres of property was originally 517,629, but the appraiser reduced it a day later to
S7,240 upon realizing the property was not developable alone. l've attached the corrected appraisal.

The second appraisalwas performed and completed by Southern Utah Appraisal Alliance, LLC. The

appraised value of the .42 acres of property is 517,500, which is also listed as unbuildable due to its
landlocked location.

I put together an RFP and opened it up both properties for public bid. Due to some incorrect or
mis-entered information I had at the time the RFP was sent out, the minimum amounts requested for
the properties were 57,240 and 517,500. Mr. Jett, on behatf of Melodie Jett, La Rae Heaton, and Ruth

Heaton, was the only person who submitted an offer (see the attached offer). Mr. .lett has offered to
pay 57,500 and S18,000, respectively, for the parcels and agreed to provide a 2o-foot easement for City
access on the second parcel.

The City Council has a few different options to consider at this time: 1) accept Mr. Jett's offer as

is, 2) make a counteroffer (this should be discussed during a closed session), or 3) reject the offer and
retain possession of the property. Each of these options is available for each of the parcels, whether
considered to8ether or separately.

As the first parcel being considered is part of an old right-of-way, a separate ordinance was
prepared to vacate that portion ofthe right-of-way.



CEDAR CITY ORDINANCE NO. 02T4-24-

AN ORDINANCE OF THE CEDAR CITY COUNCIL VACATING PUBLIC RIGHT OF

WAY LOCATED AT APPROXIMATELY I4O NORTH 3OO EAST

WHEREAS, this public right of way is located at approximately 140 Nonh 300 East,

Utah; and

WHEREAS, the public right of way to be vacated, approximately 3,620 square feet in

size, is located along the southeast property line ofthe right ofway, as containod in the legal

description, attached as Exhibit A; and

WEEREAS, the Petitioner of the public right of way vacation intends to use the property

along with his adjacent property to build a residential structures; and

WIIEREAS, Cedar City staff from the depa(ments of Public Works, Engineering and

Legal have reviewed the proposal and find the requested public right ofway vacation

appropriate; and

WHEREAS, the Cedar City Planning Commission reviewed the original proposal and

provided a positive recommendation but due to the unbuildable nature ofthis parcel alone, has

not reviewed the proposal after the appraisal was completed; and

WIIEREAS, prior to holding a public hearing before the Cedar City Council public

notice has been published in accordance with the applicable provisions ofthe Utah Municipal

Land Use Development and Management Act; and

WHEREAS, after receiving public input during the public hearing, if any, the Cedar City

Council determines, in accordance with UCA $10-9a-609.5, that good cause exists to vacate the

public right ofway as contained in the below legal description, and that no material injury to any

person or the public interest will occur by the proposed vacation ofthe public right ofway.

NOW THEREFORE BE IT ORDAINED by the City Council of Cedar City, State of
Utah that the public right ofway is hereby vacated as more particularly described as follows:

(intentionally lef blank)

Page I of 2



Council Vote:

Phillips -
Melling -
Riddle -
Cox -

Wilkey -

This ordinance, Cedar City Ordinance No. 0214-24- shall become effective immediately

upon passage and publication as required by State Law.

Dated this _ day of February, 2024.

Garth O. Green
Mayor

ISeal]
Auest

Renon Savage
Recorder

Page 2 of 2



REQUEST FOR PROPOSALS

TO PURCHASE CITY PROPERTIES

LOCATED AT APPROXIMATELY 100 North 300 EasL CEDAR CITY, UTAH

Property l: Adjacent right ofway to PARCEL #: B-08i0-0001-0000

APPROXIMATELY O.O8 ACRES.

Property 2: Part ofPARCEL #s: 8-0830-0000-0000 and 8-0065-0823-0001

APPROXIMATELY 0.042 ACRES



Dear. The Honorable Garth O. Green
Cedar City Mayor
l0 North Main Street
Cedar City, uT 84720

Date: l3DEC2023

My name is Tom Jett" I am representing the owners Melodie Jett La Rae Heaton. and Ruth
Heaton, in the purchase ofthe belorv described lots.

The above owners already own the adjoining parcels attached to these [ots.

It is our intention to develop all parcels as a tiny home cornmuniry'.

The necessary funding to purchase and develop this property has already been allocated.

In addition to acquire the herein mentioned properties in the summary it is our intention to grant
the city a 20 ft easement along the outer edge ofthe acquired property for egress and ingress as it
relates to maintenance.

The owners are willing to pay $7.500.00 for the smallest lot and rhe oivners are witling to pay
$ I 8.000.00 for the larger lot.

Sincerely.

Tom Jett
Cell 435-590-2865



Portion of orooertv to Purchase
The first property is approximately 0.08 acres of property, and the second property is
approximately 0.42 acres of property. Although the two propenies are not contiguous, lhey are
both located at approximately 100 N 300 E. southeast ofthe Veterans park and west ofCoal
Creek. The first property is a right ofway directly west of Parcel #: 8-0830-0001-0000. The
property is generally triangular in shape. The second property is directly east of parcel #: B-
0830-0001-0000 and contains parts of Parcel #s: B-0E30-0000-0000 and 8-0065-0823-0001.

Work History:
I . Fort Cedar commerce park
2. Dakota Rose Strip center
3. Cluster ofhomes located at 300 N 400 W

Reference for work history:
l. Garth O. Green

Timins end Amount of pevment. rbilitv to cover clositrE costs

Payment upon will be upon the city giving the acceplance ofthe bid.

Money is set aside and ready for purchase and to cover our closing costs

Anticipeted usc of the prcpertv(iesl

The plan is to build a tiny home community rvith homes not ro exceed 400 sq ti. although. the
property is zoned RJ which allows for mar<imum densiry drvellings. lt is not our intention to
build a high rise ap tment complex.

Descriotion of the imorovements and modification to the orooertv(ies)

We intend to place all necessary to and on the property.

Anticipated economic benelit to the Citv

Adding additional residential space to the ciW.

Anticipated commcncement and completion date

wE plan on starting infostructure improvement in the spring of2024 and anticipate on being
completed in 24 months from tlat point.

Abilitv of orooonent to comolete the oroiect
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Su lemental Addendun

. L.rdr Slb Corlmo,rt.
The slrbird prDporty in queslirn (PlQ) B e slrEll rEht of rtay along N3oo-East jusl 6l thc road angba b a NW diredion. lt i! ofl
tha elal lide of tlE ro6d and is adiaoanf to pdrrol 808:Xl000l{000. d individual!ib. lt B an unuaed, opqi sp* ar€a, .lorl0
th6 roed, blx ha no ulility odl€r t}lan oFn spac., rigm ot way, o. tlm out lt is nd zonod, nor spoaifaalt dofin€d p.id to fiie
a3realnErn. I b adiacert a Geilcnlial prop6rty that b qrrBntly vac6nl, and b zon€d R-]M.
8€aaG€ it is not an ifibFandert 3ib, and b pen of tr€ oaEind ro€d! ay, il ha! no otE purFsa oa intsnd€d uao. Therebr9. il
ollq3 no lp€dfic aaluo indep€ndantly a! an open spoce ebng lhe r€d-
Therrbre, to debnnine it8 v.lu€ baled on iB tighosl and bast lJse'. it would have to bo s€paratsd tom tl€ road, wtEre it
offt,! zero utili9 o. yelu6, ard ethdl6d b an adia€rn parcal that nray irnp.ov€ tha ula es berEfcial- Thus. subatanriaiing e
lpeific value ba!€d oo that poeliblo urc.
Olhor poarHo u!os, but lest benafrcialu,ould be open pafting, op€n sPeco besulilicaton, o. a publb con ion area.
Ther€iorB, bocaus€ it provid€a zero lralue a3 a pad d th€ rosd ba iB zoro conlrihJtoo or us€, it b coal3irelld b oibr a orEbr
ber€lil if stted€d to en Edjacant sib and us€d e3 a pen of the whoL By doino ro, il can th€.t b. oorBideGd b€ndciel elld
fuItlgr have an assooaigd Yalue.
T}E mo.f adiacenf pdcal i3 848gHoo1-fl)o0 whirt b zon€d R-!M, ..td $ .Ii.lytis will be Fovired b €aiaui$ a value lbr
thd p6rEal, trom wnidl .n agtodd€d llalue per iool or p€r ecte can be ascortein€d, end thon appli,d io th€ PlQ, I il
contsihrtaa to thst parcel as a whoie, end indivirualv in Eoporlion.

The sits i! d€in€d by th6 boundarb3 d€.criplbn, povirGd by Go Civil Enoin€qing (43'58&95s2) e3 beinC 08 acr€3 or 3,620
sq f€€t, e3 indi:.isd

. Laid: Genanl Coaorpanta/Alof.bal Cordidons
The lubject beine vstued in this comparilon B the sib t|at h adiac€alt the PlQ. lt t3 ths subj€ct of coGiderelirr lo 6(tuocat6 th€
PIO hilhe.t.nd lcat usc, ar{ b tufiGr €3t UEh a Ealonabb value for t|g properly in s segmcnlrd po.tbn ftom the x,ld€.
A3 Ut€ prDponks in the ar€a ere ro.r€d R-}u,3r'83of lifiilerz ino al! conslds€d br this Ellalysi3. Noline, R_}M ha3a
hilher d€nsiv aflioranas, tur rcsirenlial, b(,t does not pr€dude lingL unn U3egE A[hotirh airEle unn 

'rsa€P 
mty b. allowod,

uang limibr id€rclopsbl€f siEs thal ar€ zdl€d lificit br lhet u3e would ncd be rcdlonsbb fo. conparison b fie !ubj6d3
analy3is due to zoaing and densi9 allowencas.
vvth thel, a scardr bi propediGs within the suroundang n|arl(et are.3 b corduded b fnd sou and/o.lili6d R_}M zoo€d
proFdi€3 met are clJnenti 3tillvac.nt bnd, and nol al€€dy d6doped, so I b eY*1 atbripling en sbctact anE vallE. Abo.
iaing snea 6d a.€ 2on€d ahc sa,rE as the lubj€rX rculd beter eltablbh . fair valug par ioot ior tho PIO and p.op€rly adjac€n!
co.rsilte wint iE developrned potarniel, q'hiohen and be.t u!e".
Ssl€ ll i! locabd nearby th€ $rl,ject and ofiels a dnpsiiue lite area that woold ellow a simiLr U3ag€ and acceas lt wa!
cb€ed just at 12 lr|onftgago, and €maining conlJsbnt wilh nErk€d trends, fE bll ing sdiustnEnl comiielalbns h.lirrE ar€

applied. The amrnediate market area was still in an uFlard glD$ni lor poperty velues trlovir! inb April, 2022 At Aut point

ueiros *rEd o 3hov a ltsurning due b inareaing inbrseal r.lrs and liding l€ol est te .dtvity Follo'flino Apil troi/gh tr.
sufimer of m2z vslues, oat a\rerage, showEd a llat or stagnab p@ wfi lilte to no glol|tti or loss in velues, and 3ub6€quontly
provided no 3uppon for .diurtr€n! eilll.r way. From S€pternb€r, 2022 firouOh th€ end of fe y€r, fi€re *as a d€cline noEd,
ina repr€3eoted an appD(nnds 1% per trDnal lhlough Oecember. Since the trc ol gie yer' the nEIlGt ha3 lho n limjl€r
adivily with the prior sunIr6r, snd again off.rin! litto to no moctrEnl ln valu€ Itends in the o'1. 2023.
nerEIorE, h6 prop€iy i3 edj6iad in tlE pc*tiye hrorrgh Agil, bd diminBhod through tE Q4 of 2022.
The 3iE3 elB edjt,stDd at 53/n, wik$ h53 ben a fai. ard l€e.o.leblc adjGrtrrEn( at a di!.ount r.nei.E tdn 32_$rn' br ercelt
throuoh rFst oabedsr City on tels then Btstes dBignat€d, r8identral typ€, lot3. lt is not 6qual wirl a 'surPlus' value for ecld6d

site erea becauso of the utilty, end is llble aonsbtEnt with cxc6s vahres, et s discount. Becauae the lubiecl PIQ h mt yel an

excsls, il is stll corBid€rEd t6 bc a surrus, orneaty, attl will ha\r€ e value llDae tfical c, &rplus, lfiidl wil very froan lhe
excess valu€ edj6lnEnt at an indep€nrrent sita. but will rgvsrl b orc6s in its pol6ntjsl sttachernent to tl6 adiacent percal.

Thal ernoJrn wi be debmined by the aleraqe velu€ Fr acrE br th€ ovel'ell 916 valu6 oa tho adiustment allEonb.
Sste ,2 E adiaoent to sale tl , and ollers th€ sarE ite .Es. localirn and ulility, and will bo equsl in dl aap€d! to lab jl .

Sate j3 B on th€ .€me lire€t as ft€ p.ior ssle3, but is a rab thsl B nble dat€d, lrom Nov, 2021. Stll. it olbrs 6 similet ov.rall
appeet, 3ize snd usage ai tl€ firn t o lalea. lt has an edjl,3tnent that will be coBistent wilh lhe pre{r}fn d rmtix of value
grwih ard dedine 3hown br tho oth€r 51e3.

A3 a pdnt of reience lo tte .st blsh€d value a3E n€d the !ubj€.i. baB€d an Ale dGed sele data,
S€le i4 i3 p.ovided, f,hk r B a drent liBting. lt is equal in !i26. loc.ti,l and dility with the salea *1 to f,], but is culrEnlly actve.
I ha3 b€6i on the .nerket for 6 monttu, and ha! nol s€6n a price r€duclion. Th€ fect that il ernain! unlold in the maftet
edlEcel6! that il is listed hi{rher than a lesomu€ pric., and furth€r suppo.E th€ sloi€d i eGst an tlE r*aftel d€fned by trE
tirE adju3trEni erlalysis irdud€d in co.nrBots. lt is lbbd b. t74,9o0, with the 3ae adiuslmeit aild muld s!99€at a hioh€.
prhe per foot, but B unsubstanliated a3 it romains Acti\6 for a long Friod of tjl'E.

As the ssle3 lhwn offer an'#jusb(r valll. Frng€ b( the lubird of l€1,(yoo !o a6s,o00. lhe a.tualever.lp ol the3€ i3

spproximately 563,667 brfie pn peny adjeced, thc subFrt of the valuo cornpari3on. ay dMding the liE of 13,068 sq Get into

te ova"at aOluAeC vatrr o1063,667. tle ave,"aoe prbe p€r foot vrill equd t4.87 po( bqt This can be afibobd to a surdus
value thet cen bc applied to !€pareie end divisible p.oporths lor a basb vallE e3 en ind€p€nd€nt F*!ca
Horcver. tho subi€a as e part of the subreal B not E "d€velopabl€" pie 6 lurplus, end can ont b€ consiclorcd in valu€, if
atbched to the 3ubj6d, ss e)(cesa. ThorBfur€. the valu€ araEn€d rrculd be rnde c(,Btsted wift an edju3lnEnt arnount, tytftel
of thrt iound in th€ sabs comperbon. rvhid! is l2$3 p.. ioot
Understanding the l6gsl bounda rs defned ss €quallillo a lotal aroa of .08/- acrB, o.3,620 sq h€t br th€ PlO, that si2e .rea
vroold have .; andepandent velu€, non{ilaounisd, as .n 6xc€.3 [iqr. il etEred io tie 9ubi.rt3 it6. aa 1 7,240 io no ItErB

ttun $10,060.
Beaaus€ the PIO as not culrrntly attechcd to the proper, adjecsnt, should il be acquiEd by a pany oth6t than tlE orvner ol thc
prDper, edieaern, it eould olier litUs to m banelit a3 e eib thst could b6 daveloped und€r qlr6nt zonim and odinence
r6sfirirts
Theaa,toG, b en op6n msrkei ol aonstcler6tion, the PIO i! reaEonaHy valu€d al $7,240. as s limiH utilily Pirca of excass lend.

The cstintated valuo ior the PIO (prop€rty in qucslixt) aka, opea spe/right of way, is:

a7,24O_
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Zoning Map
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Legal Descriptaon ilap
8ofloYJff

Pn0gty Addrs
city

Len&r/Clien[

Cedar Citv Corpoletion
ProoAdi:&0830{001 {000
C€dar Citv _
Cedar City Cormrauon

County lron sute uT 7jp1o& 84720

Boundaries and de-scription of property provided by Go Civil Engineenng (43t58&9592)

PARCEL DESCRIPTION o.o8 AC
COT4MEXCING AT A THE CEITENLIXE II{TERSECIION OF 3OO EASTA O Ctrrn
SInEgI MARI(Eo 8Y A ERASS CAP WEU ltlOl{UMEt{T: THENCE t.l89'3218"8
AtOtlC THE CENTER SIREgt CEITERLI|E 43.49 FEET: mExCE N00'00 00"E
69412 FEET TO THE POINT OF EESIIIIIING, SEIIIO A POINT OII IHE EASIERLY R]GH

OF WAY 3OO EAST ANO LOCAIEO OII IHE WESIERLY LINE LOT 5, BTOCK IUI. PLAT

8 CEOAR C|TT TOW}I SURVEY| SAIO POINT ALSO BEIiIO THE EEBITININB OF A

cunvE m I{E uFr, oF wHtcH THE RAO|UE P0ll{I UES s89'3013nv' A RAolAt
OISIANCE OF I'0.99 FEET I}IEIICE IIORIHWEsTERLY ALOI{B I}IE ARC ANO SAIO

EASIENIY RIGHI OF WAY. I}IROUOH A GEIITRAL AIGLE OF 48.36'35", A OISTANC
0F ttt5.07 FEEI; IHEIICE COI{IINUE AtO}10 SAlo Rlc}lr 0F wAY t{49'06 22'W
A.'lll FEEI; IHENCE TI89'33'II"E ATOTIS I}IE PNO.JECTEO NORTH LINE LOT 7 8O.OI
FEETM IHE XORTHWEST CONXER SAID LOI X THENCE SOO'29'47'E ALONG THE

wEsT ullE 0F sAto toT? Alt0 ulT 5 t67.67 FEEr m rHE Potr{T 0F EEGl}{Nl]lG.

eot{IAlIl]rc 3,620 SQUARE FEEr 0n 0.08 ACRES, MoRE 0R LESS.

CURVE TABLE

DELTA CHORO

rtE36'35' S24'48'04'E t.10.76'

CURI€ , I..ENGIH nADIUS

ol t{5.07', 170.99'
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UNIFORM APPRAISAL DATASET (UAD) OEFINITIONS AOOENDUM
(Sourc.: ranni: Mee UAo 4,9endlr D: uAo fiet-Specfic Sland {ization B€qurun€rts)

c1

Th6 np|ovendlls iav6 bar llaafy constu&d ard hava ml ldr prttiouJy occlDiad- Tho dtt B strrct E t u al corllorbrts ara n€Y

ard iE dYrtnm l6dr.3 m plrysi(ll &!.Ecmon.

Not6: tlew, consfiJcEd lrngove'rEnts hd loat 16 recycl€d or pra$ously usal maaids arxyo. cofirponemts can b€ consl&rEd ner dwdfrgB
proyidcd $at trs dwsfing is pltc$d ofl e 1 m Darcdn now td,rndalbn arn l'E Bcyclsd mdsrbls and iha r.cycled conuolErts have bofl
d|Iil&drlman acuEd lnb ltr-tEf, cr,rxniin. lngovarYE tts lhd lBvr rcl b€a.r p.€viousiy occrlrod a! not coffitblld "llr' f Aly
hays any sigdficant piyslcal dop.ldanon ($d is, nc*ly constucH dwe ngs thet have b6dr vacdt lor an afltorded poriod oi ifit lilrol,l
dqids maiirBnce or upl4p)

c2
fi6 lrprovarErl6 Laor! m dahflrd manrE|arE!, ru or ra plrysicl @aaddon, art oqrL m BCas. \4rtraly a{ brfdino Gorpo.Erb
arB nor or hava b6r Ecandy Epded, nfrlCr€d. oa nnaunlDd. AX qrBaid co.rpo.rB .Ild fti$rs naw tan l,dd ard/d Dglad
wnh componarts orl ma6t qrnEnt $airddr. D*omE! h t$s caEgoay err ol0Er rlm3l nau oa hav6 b€dr lEcdr0y conuGdy ruEvd d
arc ffi io cofiItbn to rH cor'Etlrclir.

Conditon Ralinqs and osnnitons

ouality Ratings and Defritions

ob: Tne ilrprovolrEnts leprls€lrt a laliuydy new pmparty tr1rt is wol mainE]nad wih no d€lerad malnEnrnca end ll0e or m piysical
d€0rEcBuon, fr an older pmpdly tl|al tl.s b6fl r.c.flty csndebly rEibyd id.

c3
Th6 irpoye.rEis rE nrd maEirEd rd l.aotB fmhd Ctyrial d4fEilbn Ar t rDnrll waa, ,ld La. Sdnc c.,r[orslB, ht mt 6rsy
ltrh. tolftg comporfit ruy b6 WdaEd or rEcaty dIlalud- Ihc stuct ! ha3 ben xd m-dEd.

tlob: Iha inp.oy€rll b h ns h-cyd€ ol Eplachg sho.l-Irld britling components (+p{anaas, noor coErirgs. llVAC, ac.) and is

bsing wcll nElnEinad. is esimdid cfloctw ace b le$ t1an ns act al age ll also may rei6ct a paop6ny in wtich tl|e majorily ol
shorl-liyld buldnE compondrB myE D6n mphcd bd not b ,r leral d a completD ronovati)n.

u
Thl hprols llts h6OJl! somc nimr dd6.ld manBrrlra rnd plrydcal dainiorrrioll duG b normd wear d bar- Tne dwsfu hrs bs.n
ad6.pdy rrhtiird lld l!C-!! qry rifid rw'! b btrung co.rpo.rntynE l|,|krl Bystrns Dd col'rutc Gp.is AI nl.ix hrdrE
cofipdBlts mvc Den r.hquddy mafrt$ad arrd a,B fumtonaly daq'ldl.

iloE: Tl|. eslinuEd €fi6ctlr alE may t close lo o. equal b ib actial ag€. lt refl.cts a plopcnry in lticn so.rE ot tie snoft{yor, bdlding
compondts heve b€€r! laphcod, ard som€ shon{wd building compon4nls arE A or noar tl|e end of th€il physiBl lile se€clanq: ho ev6r,

$ey stif, luflclbn adoqu.bly. irod minor G9airs have b6rr addrssad on an ongoing ba$s lrsllttlg in an ad€quaEly maintanEd property.

c5
Tha iyprotd rflB lbg0rE obvious dgtdrEd mairtsi c. arld trE h n6d o, lolrE slgrficdi rEpdas. Sonr h*rltg cunpoaBn!,rcad rEpda3.

GdrIHon. 6 l,d.lhg. rh. tt rc&rC ll ty atld ovrJ fv$It b sofiir,tld dhirblEd dE b cott lion. Un ,E (hdhg llir*ra
66able d luncliond as i rasidrlca.

tlob: Some sigdficJt llpais arE naed6d b the inTrcve,nefits dLE to tr lad( ot edequats mejnl$.nca. ll reflects 6 paoperty an wtict many
oi ils shon-livad building compononls are al tl8 orxt ol or havs e,xco€dod hol physical lile eieacbncy bul lcruin funclional.

c6
Th6 inpaovcm*Its nav6 3l.brblibl {hrnq* or &lrrE{l rnainbnance wnn dsfiti€.rciG or dltocb fat ar8 saYa'! r|ough lo atucl ilu sdsly,
soudrl!6, o. sfucur-al htognu 0f tlx inprovsn lb. Tho iIIT.ovcrIloE ar! h ruad ol *tsE al Bpairs ard ddfEfidr. ilrNrhg mrry
o. rYrosl maior com9o.fits.

I\bta: Sltstanu€l l.pairs .rE n€.d€d to tnc inurovBnElE dli to fE hct ol deque mainbr|anc! or p(opsriy daryEgc I llfccls a gaoperiy

wiul coodfiom s.yor€ ahougfi to rfiocr t|e sfiy, so{i.{rEss, o. stlrctural inbg.ity o, tl€ inprovEn€nb.

o1

on.In$ ,itl uB qrdty rdlg al! usu.ly utq. $ucnrl3 t5l ne hfi,ifualy deshncd !y an 
'IdnBci 

lo. a sp€cti€d u!cr. $.fi
6ldafica3 tyDidly i? corBtucLd lrom dgtslled Jdtlutl-c darls an(l sp6rrfcrlions errd lslrl an d4toaLly nhh bd ot ft.traral*p
and aecagnddy gn{nd6 nuBjah trrurChotJl he fu.io. rrrd a(!an6 ol tre stucilre. Tlr d6aign l6drres 6reptbfialy higi{udty
€xtaru rlltEranG ad o.naryrrtlnon, rn 0,c6pfronaly liglr{clly ln5o. rEftsflnts. llre m.trnansLp. IrrElals, dt fi$n6s
lllroogaloul h! d! sung rra ol uc€pliondy ngn qual|y.

02
DtxafiEa f,ih Uis qJClty raMR ara oltan clJsDm deshnad to coBtlcto.1 on an odvtlj8l prcp€rly offrls s&. lbwerr. dwallinCa in

!i6 qualty grde.rc d3o lout in iiiqidlty trd d€f.topdlnts leat ir{ nsifinco corEluct lrom hdiviluld.ns orlrom lr0 y

tuf,ted 0( 
'ipgr# dar6. nG dG*I loafts d€bad, higt qd y ooii, o.n nEtdion, ligt{dlty iiBi,r rdlBrErib, arld &!Il. TIE

wo natBhp, rnatiir/s, and fnishas $rougnout lhs dwa{inC als Cenrdly ot hign or vory high quality.

UAD v€rsioo E2011 (Upd&d 12014)
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UNIFORM APPRAISAL DATASET (UAD) OEFINITIONS ADDENDUM
(Sourcc: frnnie Ma UAD Appsrdir D: UAD tidd-Spoamc Sbndardirdbn B.qdEftr s)

03

Droltrlgs rih $F quallty llJll0 an l!1*,.ncar o, niCi.. qtsny hflt nom ian itud or rEd, aydbnh &slgier pEB ln .Dov+3lderd
rEri(b C Eet&rrdopltut s oll r hdyidra progaty ormds llb.Ir dedCn hcirrG qrifcrn oEb urlrnal,(Ul rd hE s

tl.t an wa{ fnisfiad, Tna rlalcrErunip 6rcanb acc€@ti|6 sLtldads d marly llElrlal! Jrd inBtll tnroularol,ltha dtdlrT h!v! bodl

ug"d tD.Il'sloda ltra.Itb.

01

ofi{ngs xfitis qdity ltllro maddqc..drlr ltqnrrrlGot.pClc.Uo btirdng cod6. slldrd Emoifrd strn d b(lrng p8ls
Jr drzad d ha dssign incfu&r adql'G tdrastdoll ard som6 a lado. o.narE bn td huior rEir.,rsrta.lrablial!, roal(rrarr3tip.

nri$. rn rq(4rici al! ol sb6t 6 hrl(tf gr.|,E arld my ftltre loaft rmd6.

05
th,olncs rih urs $atiy ra0ng rrars acotlany ot coaEndon a{ bab nmdarElty I nah coarsidea[hns. $dr fidh!6 fudjlt a

phh rtchn uslrE 6.dity EvCbd6 o.b.Jc noo. C.nslr&rhg rtin|al 
'.rEstraioli 

an baalc frrblE6 witr ridm.l a(b.ixor,larEidofl
dd liritd hEior dcuil. Ihala dyJ6xn$ md l!*lilrm hidho cod6 Jld en collltucbd wfln hs,9.'|siv., !bai( mGblt
tl,l ldtsd llfiErElts rd r.por.d.s.

06

Dlrl|hgs wtrr lis qu,[ty Ettlg rr! d b&ic qily arr(,low, cost lqta nEy rn ba 3uLDbtoa Far-rcua ocq,?dE . &|cli dx*rTa
arE olEn hrlltlih sinpls pl s o. witrut d'l!, otBr drzhg 0ro low€st qualt brildl'g nabdrs. slrdl(l1 arllE olEn blnto.
aFr&d by gefsons who an Fd6sirdy rfilllld oa posla3s dly lfific cc|sludioll slilr. EdncJ. prr ,nc. d ooE tlcdrrcal
systsnB /d oqdprsrt may b6 mhinJ or rbn-slilt oldat dwdhlB may toatua dE o. rlEra subd rrad or mlr.confufihg addn ons

b tE oaund strEtrB

ouality Ratings and Defininofls (conlinued)

oefnilions ol tloi Updat6d, Updated, ard RerDdd€d

updaled

l{d Upddcd

Ll c or no upd{inC or mo<Ertaon. nis &scripton includ6. bd is m kdlea, to, naw hdn6
Rasldor ial FDpartos ot ftbarl ysaB of {6 or lsss otten dt6ct an odgind corldlton wfi no upddm ll m rr|ai)I

coan0ooonc hav! ban Gflaa.'d oa uldmd. Ttosa oYcftltarl )t !ofa8. !atso cor|addrd mtl]dttd Itl
aDpLrB, tbarls. ard fidJEs tE paadolllillJty daGd. An arae tgt b 'tld updrbd' ma, sfl !. wd malnialnod

and tuiy tuncliofld, ,nd tis 6[ttq des ootnacc6s.tly tnCyddrnld rdrlBt ce6Ftysi€llinctomid.b.ir.lirl

Ths alla of $e ndne l6s badr modifiad to moa curefll ndtA @rctdom, Thas6 modfiadol6
are llmilad In toflns of bo$ scopG and c6t
An wd&d area o, UB holrE 3|u,d hava en h0rovad loo* alld ted, or trncnonal utlt. Chdga! tnd conlthrE

lDd6i6 hcfure Eirtbtnfi uuq ndaaio conTorraGto rdqisdng ra*6i alaedarins. upil slbml
Irdlda *rtncarn {a.!0iqrs b ts crildng ltuct l.

Ra.nodded

Sigdllcint flnist en(Uol sEucEral ciang$ havo b.3r mad. tha hcroa$ uilily a.r appoal $rougn

corndcle racaerYrnl aftyor o@fiion.
A l! rtdd.d &ea loiacB trdamditl du,!.s lM IIElr& mr@6 arE atirts. Ifxsa alEdolll may hduro

son|o or all ol ti€ lollowlngi ilglacarglt ol a mal)r comporEfll {cdlnG(s). b.tltrb, oI bdroom tl6), t€locdhn

of pffllb.vgas i!tud lac6. EiFscil stlratutrl ardtir! (rdocdhe wdE. lvd tr ddbo ot)

s$5a tootaoe). nis wouS mauh 3 cdtpLt6 guUr8 arx l6bllld.

ItuE{ljartai batm aa6 cor.|od a! a lull bdl ln aI casas. Outrtsr bath3 (batE hat hdim ody a to|lo ara not

lnclxtad ir tlE bafioo.n cq,Il Tna nunaer dtll -d hrfi ba|hs a rE9o.tsd by s4adtC ttc lwo vll6 usng a

pari)d, rl|(6 oia fui ba$ coqn b npll3ratsd 5 tr bn ol ui pe{rn and tl. ian bdl court B l4rlaa.lld to rna

dgltt of tr p.riod.

EEmdr:
3.2 idtcsb3 tir6 fi,| b.fis rd lto h* b.h3.

L+UAO VT!*xl S2011 (U[d&d 12011)
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UNIFORM APPRAISAL DATASET (UAD) DEFINITIONS ADDENDUM
(Sourc€: Fenna M* UAD Appttrd8 Dr UAD F€ld'Specmc SbndardrzrDon Requreri6ms)

Abbrevialions Used in Dala S'landardizalion TeX

Fdl tlame

Aea. Sie

Adjacenl to Power Lines

Ams Lengtn saE Sale or Financino Concessions

B€nslicial

Bahioom(s) Bes.mari & Finish6d Rooms Bebe Gradc

Eedroom Bas€.nent a finished Rmms Selow Glade

oaE ol $tellime
Cash Sal€ or hnanonq Concessions

Comm

Conv Sale or Financing Concessions

Carpo( Gar4dCarpon
Cou( odered Sale SaE or financino Concessions

CtySr

Garaoer'CarDorl

ccr,l Days 0n Martel 0ata Sources

Detached Struclure Desiqn (Style)

Garaqe/Carport

Er9rdl,on oale
€slare Sal€ Sale or tinancino Concessiirns

federal Housino Aultrodly Sah o. Financing Coflcessions

Garager'Carpon

Eujlr-in Garage

Oelached Garale Garaq/CarDon
Grcse GoICourse

GB Garden Desrgn (S!&)
High Bise Design (Style)

Basement& Frnished Rooms Eelow Grade

Lislinq Sale or Fnancing ConcessDns

Localion

Limited Sighi

Deshn (Slyle)

Salc or Frmnciirg Conc€ssjons

Oher Basement & Finished nooms Eolow Gnrh
Os'er Desisn (Slyl€)

Garaoe/CarDon

B8locitlon Sale Sale or Financino Concessions

REo Sale S.le or Financing Conc6sbns

USDA - 8ural Housing Sal€ or Fimncino Concessions

Becc?dDnat (Rec) Room Bas€rnenl & finished Rooms Sehw Grade

Des'o. (Style)

Setu€rnent oale
S€rni delached Slructr.e Desrgn (Slyle)

Shon Sale Salo or Finanong ConcessDns

Area, Site, Easemenl

DaE ol Sat€/Time
velerans admrnrstralion

8as€n'enl G finish€d Booms Eelow Grad€

Eas€rnern & FinsE Booms Eelow 6rad€

UAD v6rJo S2011 (uDd&d 12014)

F'Ir UrIImtflA - 'TOT[' trdL sotr[! !l , b rlui. rt. - l{DlLAmE

t-- AMaton

tac

ffi

8l
lou I

lo€shnls-tvhr I

I t-ocarnavis* I

I EsyBd

l-c I Co0!'.d.dDd I

Cash

I cnod i

I crysty Cily Vier SMns \4.w I

ctystrd\rbr I

fpT------l
ldYr I

fs-----------l
I Esrab I

IFH^ |

loa
I so,

lcd

ffi GrlA.YCrDo4
*4rr".t-

r;E-|-;-
fr,d
I ustnq

lllub ody Slr,s I

h&ttia I

I udsdi
TMR
tMll
fn L ls4lar

-

fop
T p'i-
I PsEl

-

Patvuw I

-

fEbfi-
I RdofrEd--
lR6
IBHr.
IBT
lr

SD

stun
sl

l squre fftE s

lw



Full Page Letter - Page 1

HT'Og()l{ IISI'RAI{CE OMPANY
lm Wll|t8m Sreer, 5P Flg
t{ew Vod(. NY 100S

li(,ortlt.

REAL €STATE APPRAISERS ERRORS ANO OIAISS]oNS INSURANCE POUCY DECLARATIONS

OTICE: THIS [i A "Cl.Affii riADE AIID RfPIORTED' FillCY. THIS FOLICY R€qrnES TIIAT A CLAIH
BE TUDE AGATIST TXE IIST'ED TI,BTG NG POUCT' PEH(XI A'{D REPORIED TO TI* IilST'RE& I{

IYI IIiIG. DT,RO'IG T}€ FOLICY PCIUOO OR A,IOf,ANC EX?EI€ED REPiORIT{G PEnIOO

Tr{E PrOt-EY HAY OOilrAn PRO\|S0{S U,t*t{ Uf,T Tl{E Ar(tI'lT OF CLATU E tPgrEES TIG ['tSLnER
E RESp!(IIEIaLE rO P Y l{ OOlllECIx)I{ lUll}l Clllit$ CLA EXPE TISES SHALL EE SUAECT TO Alft

TU,CIILEAHIIT. DC PAYETIT SClIfl E'(PE}lsESU.l- RED(rcE IG I.UIS G UAAUTY
STAIED I{ ITEX 4 OF TI{E DECLAR,TIIqIE. PLEASE READ Yq,R Pi(IET CANER,LIY.

PLEASE REAO THIS; P'OI.ICY CAREFT,LLY.

Potcy unbcr: PRA-2A)(-1O11426 Rorl.ml ot: PRA-2AX-1003602
L lLmcd l,rslrrcd: Rex Arngen
2. A.ldr.3s: 713 S 1850 w

Ceda, Crty, uT U72g

3. Pollcy Pc.tod: From: l+r A ?tD? To: &'tu 2q. 2O7r

1ZO!A.M, Sdrrd IrrE Et t E dtEcs ol rtE tlmd lrar5 rs sd h tlrr&r 2 &ora
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SantErn tjlrr App.ai6al AIArc., LLC
2085 Noin Buctboad Dnve
C€dar Crty, UT 84721
/t:lS5S5230
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1mN3mE
H.r Cily. UT 84721
Eric B€alofl
23{84FiL l.lo.

Odrion ofVahrc:l 17,5m
Enedive Date @t2d2a3

ln erdanca wth Flr rqu6( re lr&B appreiaad the abo6 rlirlncad paoFr. tha llgoal ofthd +paailalb

TIE prrpos€ d ih6 appraisl b to devabp an ophbn ol nierl(et velue ls tte Fopariy d€taribed in lhb Sprebal
rlport, 35 impro,ed, h unsEmbc,ed La 3inpb lilL ot oarrershap.

Thb r.po.i is based qr a phFi, ana9sb of tnc arlc rE improvt rE ts, a locetional anelysis ol tte ncEhbortrod ard
city, and dt ecorblnh e€ly3b of tE merl(6t h propertio3 &rch $ th6 3ultacl. Th6 appraisalwas thvaloped end lhe
rlporl ms p.€parEd in mnlanca wifl he Unib.m St dards ol ProLssi,l6l Ap?.aisal F'|-dil.

Ihe oPhbn ol v.rr. Grori.d .bolra a a. ol tha datsal €,lbcli6 dle an b c(rnhoqll upon iha c.llilcalion rld
liarain! cdr(hDn3 atl'dad.

It has bGr E pleaaut! lo &3i!t yo.J. Plcac do no( hr3iHa to cslld rr oa any ol my stalt il wl sl bc ol addilixrd

Sin€rlly.

4),,t
Cdtificd Appr3as€r
Li:ens r c.dituen a: 5a6z!t9cRq)
StdsUT E\pi!6]10t31t2o21
l.lby@hhEstcdn



Acrtaga: 16,,100 lquall f€at or .a2 acrra mor! or laat

LDRabltlrc.:16260 C.nlus Tr.ct 1104.01 FEMA Mep:49007,00(xg Flood Zone:X500
MaF Dab: 10/16/198,4

Ortt.r oI R.con!: Cadar City Coeo..tirn 10 Nodh Uain Sf€€t Crdat City, Utah 847m

Clbnft Torn Je[ c/o Era Hoaton

Sita Oaac.iption: Th6 propoled percel i3 land locked with coalcl€€k running elong the noiheelt boder. tha sorJth is botd€r€d
by a fiobilc homc park end the well by vscant perccls Thc :oning is R-3 (Multi Unit Dwelling). oue 1o the Bubiect northcsst
boderbeing along coalcrE6k a poation of lhe par.el is in a flood zone'A'. Tha paroal h.s been desiOnated a3 un-build able.
The parcel has physGal (no sccess)and bgal (non-build aue lol) eslriclbns whah limiB the ovrl.ll us! of the parcal.

Repon

Sublcc{ PrDp.O: Approxamately I 0o Nor0| 30o East Str.'Ct Ceder Cdy Utah

L6g.l: 56. atlrcied Fopor.d legal Supplied by Go Civil Engin6.ring

Table 1

DrE S{ocd DaE Slnrd

Conclu.lon: Th. appreiser h.3 t k n lic liru. cornpsrabl6 with rEtrictioG ptic./ect! 137.829 + $3,t,8,18 + 451,2E2 =
$1 25.560 or an avera06 of 3a l ,320 pcr acre. Facbr6 takln into con3ireraton al! topo9l.phy, confi0uftrtion, locaton. lot stzr.
ar|.niL., tUrlound lend u!a. al€e mertqt lr€nds end lhe le3ticlbns of acats! and buld abilily. Taking thc Pai, pcr acr€ x
.423 ac€ end rcundino to ih. n€eEst t100 the valu. ior thc subicct parcel d 317.500.

ProDcrty Rlghtr: Fea Simple. Maftet Velue & High..i and B€st Ui€: A3 per The Dictbnery of Real Estete Appraasal, 3d
addilirn. The !ubri!.t prop€ny is not cul'8nly lBted

I.lghbodrood 8oond.ri..: Red Mountain to the E$l 400 Sourh b th€ south. Mein SLlci to lhc v\bsl and Norh to /t00

Nonh.

Land Valuation: A Thoouoh lerrch of the subPcts markst wa3 p€rromed. The six comparabl€a b6low ha\ra goma resfdbn3
in u3€. whiJr alle dclcribed in thc bbls b.low. Compel'abl6s iour. fivc and sax hav! very 3imiler Eslriclion to thc lublrcl

to Sale Datc A(,es Price P.ice/Acre

1 23 238647 a13/2023 1.25 t20500 J 16,400 No utilities dirt road access with,lwd
recommended

2 Holmes 1t26/2023 0.07 $280 $4.000 Small sliver;n Fiddlers adjoining Holmes lot

3 Peter5on 1/26t2023 0.21 $840 s4,000 Small sliver in Fiddle6 adjoining PeteBon lot

22-236547 11/18/2022 0.35 J13.240 s37,A29 Small Gmping lot not build able, no utilities,
rough irc(ess

5 22 236098 10/14n022 0.56 t23,000 s34,848 Landlocked

6 N1 2387 2/17 /2022 3.9 $200.000 $51,282 Landlocked but purchased with intent to
gain legal a<cess

llrtandad Ur.rlr..c Thc anbnd€d ua€r d thB epPEilel Gpod is the Cli.nt and hi3.3sign e3. Cedar Crt Corpo6tibn b nobd
as a us6r ol thi! roport Tho htendad Ula is to c\reluata the sutfiact property of thi! apprabal for maakat valua, subitcl to the
3tar.d Scope of lrJofi. purpo.e of the appr.i..l, Eporling Equir.mcnt of thi. appEisal Eporl and oafinilibn (, rmfiet valu€.
The Clienl and C€dar City Coe ior lhc inLnt to purchsse 3sU prcpedy. No other inbndcd uB€ or uBol3 arle iclcnlili€d or
p€nniibd by lh. eppEiler

S.oC. ot Wort: To d.i.fliine ma*et v.lue ior e po(irn ol hnd locat d alor€ Cosl Cr€cr in C.der Cily, Uteh at thc r€qu€6t of
thc cli.nt.
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Fom TADozMn - 'I0T[' 4prls, soltrl?lE E a h nlode, inc. . 1{)GAI-A mt



The following st6ps w6re teken in odcr to araivc al lhe final aslimate of valoc br he &bjocl propety.

1 ln debrmining hariet lrEn& ell ongoing, spacilSc and gellal'al rG3eenfi *as c€rild out. Oul reach io pee6 in both the
apprabel and l.al e3t b indurtry wes conducbd in o(l.r b llnd adequtb d.ta to comC€E thi3 spplaBel.

2. A physic.l iBpeciim fiom allsir.3 of lhe srbirct parc.ir8s prrfonnod. Although due diligence w.s 6xerci3ed whib at th6
par.el . thc appdis€r is NOT an exp€rt b ludr fiatblB pest control, he2enlous *esta, slrucful-el en9ane6rin0 eftL/or
consarrclbn, eb. No uarenty i3 gitr'n or impliad e! to lhe36 metEr3 or olhcr alcrnenta ouEidc of an analyab Of maftet data.
lmp€ctions by l,arioua pro,ossionab within tias€ fGld3.

3 A more cbtailad revi€r and analyis d the data collecl€d was conducd to daErmine lhe most rdevant facto6 in delbn to
th€ asiignfient Sale3 were exemin6d and confirmcd clGed by spaaking witi andrvadual directy in\olved in lhe tranSaclbns or
by peors or frofi matcdal provircd by onc or morE acrvacc(s) that obtain such iniomaton frcm public ecords and privatr

NOTE| Utah i6 a non disdosutr 3tat . whi$ limib the iniomlton that can be obtein.d snd contumcd from public !ourc.3
R.levani comparabl. activ€ lislin$ snd prop€ni63 und6l contract, if eny, wcre al6o consadcred at lhE point of ihe veluetion
procelr. Ma*et laclora war€ weahted end th€ir inlluence3 on tha rubirct propert r.3 dcilrmaned

Report

Drr! S{ned

siL
slt

SlaE Csiftrlixr ,
O s:lie LrsE ,

A highesl and b€st ule analy3is wa3 pafformcd on thr subjod propcrt. There is an €xlreordinary a*Bumptron lhc subjarct lot
will be purchasrd by lhe owncr of psrcela to the w€Bt of the subjocl and marged with the perceb b thc wc8t. Oue lo the phy3hal
end lcgal Ertinans of tna subFcf pracal th6 hbhclt and bcat ula ol lh€ rubiect lot would bG e! vacant lend

S{ndrESBnrbE

0e& S'oned

st!
slie

Slts Cl'lftalixl ,
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Legal

TOP OF SLOPE PARCEL LEGAL

A TRACT OF LAND LOCATED WITHIN LOT 15 AND THE EAST HALF OF
LOTS 6 AND 7, BLOCK 40, PI.AT B, CEOAR TOWN SURVEY, IN THE
SOUTHEAST 1/4 SECTION 11, TOWNSHIP 36 SOIJTH, RANGE 11 WEST,
SATT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF 3OO EAST AND
CENTER STREET MARKED BY A BRASS CAP VVELL MONUMENT; THENCE
N89"32'18'E ALONG THE CENTER STREET CENTERLINE 144.57 FEET i
THENCE NOO"OOOO'E 579.87 FEET TO THE POINT OF BEGINNING, SAID
POINT BEING LOCATED ON THE HALF LOT LINE OF SAIO LOT 6 BEING
NORTH ALONG SAID LINE 2..19 FEET FROM THE SOUTH LOT 6 HALF LOT
CORNER : THENCE N00'2947nV ALONG THE HALF LOT LINE OF SAID
LOT 6 AND 7 2U95 FEET;THENCE DEPARTING SAID HALF LOT LINE
S41'34'31"E 43.19 FEET ; THENCE 524'5201"E 68.76 FEET ; THENCE
533"20'13'E 48.21 FEET ; THENCE S41"13'15'E 78.19 FEET ; THENCE
S51"27'34'E 58.05 FEET;THENCE 588"24'1gnv 179.03 FEET ALONG
PROJECTION OF AND ALONG THE FACE OF AN EXISTING BLOCK WALL
TO THE POINT OF BEGINNING.

CONTAINING 18,408 SQUARE FEET OR 0.42 ACRES, MORE OR LESS

RESERVING A 20'WIDE ACCESS AND MAINTENANCE EASEMENT IN
FAVOR OF CEDAR CITY CORP. FOR FLOOD CHANNEL MAINTENANCE
ALONG THE NORTHEASTERLY 20 FEET OF THE PARCEL PARALLEL TO
AAID ALONG THE EXISTING CHANNEL.

torm SC LIB - 'T0T[' appaisa] soltwarc by a h rmde, inc. - I-80GAIAM00E



OEANfTloII OF IARKET VALUE: Th. mo3t prcbeblc pric. wtich . prop.rty .hould brin! ln . comp.dtlvr .nd op.n m.ict
undar all condldons Equialta lo a Llr 3ab, tra Duycr rnd aalLr, aaclr acdng prudantly, tnot|.dca.bly and aasurnlm tha prica
ll not attactad by undua rtmuftr!. lmpllclt ln trla dainllion lt tha coiaufimadon ol a !.L as ol a apaclfi.d dat and lha
p$.lnC ol tlde frl'|n .dl.r to buy.r und.r cordlUor. wh.rr!y: (1) buycr.nd t.ll.r.ll typlc.lly modv.t d; (2) both p.rdG .r.
roll lntormad or *ll a6rEad, and aach &ang ln whal thay colraldar thalr ori baat lnt*Btr; (3, a Eaaon bl. !ln. b allo*d
tor erpocu[ in tha olan rnafiaq (a) !.ynafit la m.da ln L.ri3 ot c.th ln u.s. 6olhn o{ ln llntlr ol n nclrl rmng$anta
cohpar.U.lh€Eto; ard (5) th. pfur rlprt.onta tha nonnal co,llderatlon toa lhe proporly 3old unalllcH by 3pachl or
crlrtlye ffnrnclnC or aalos concaaaloGr eaantad by anyona Esoclatad wlth lrra B:la. (Sourca: FDIC lntar{anc, ADpraLal and
EY.lu.tion Guid.lin6, 20t0.)

' AdlualrDonb io tho comparablB muat ba ma(b ior spocial or cnatlva llnanclng oa talaa conc..dona. l{o
adruatnani alD nacrasar, lor ihda c6ll whlch .r! ndltlJly pald by r.lLrt .. r rr.ult of trdltloo or la, ln a
mt*at r ; thex cd! aar aradlly ldonuiabla llrca the aalbr pay3 thaaa coat! ln vlftrally allaaLa tnmacllona,
Sp.cl.l or sE.tlva fnarElng adluatrciL can ba mrda to tha coriparabL propdly Dy cofip.rilons to flnrrElng
tErma olLTad by a thld pany hstlludonal lendar t ut 13 not alErdy lnvolved ln ttra proparty or ta[{cilon. fury
.d|lrttflonl ahould nol be cakuLtad on a m€chanical atolhr ls rlollar c6i ol tn nnrrclng or co.rcaalon lxrl tlr
dollar amount ot any adlu3lriant thorld approxlmrl, th. mrrtltr r! c0on to $e tlnrnclm or cooccalon! bGod
on th. .ppr.B./3 jlldlln.nL

Fit 15. 23.084

2. Any Bkatch p.Dvid€d lo n|. rpp.alral ogort may ahow approrhab dlmandom d l,l. lmpnovamsrtt rnd E includ€d only to
a3slrt tho rrrd.r ol ihr rEpon h vburlldllc lha propa,ty. The appr.ill.r ha! made no 3urvoy ol th€ propaiy.

3. Th. .pprrls.. will not glva le3tmony or appaaa in coun bocauac h€ or 3hc meda an appreiaal of tlla prop.rly h quslilon,
unl6r spaclllc aEangamenL to (b 30 hava baan nrdc balorDhrnd, or !a ot!.rwb! rlqulrld by l.*.

a. Any dLtibdtor| ot yaludron batren hnd and l'tlprovfirlrta ln tha ttpon applLa only undaa tha arEong proeran o'f
utillzrton. llEaa a€parate valualona ot ttra land and lmpovemanlr muat not ba uaad ln conjunction wftn any othar appnbtl
rnd .lt lnYalld ll tliay arD 30 6.d.

5. Th. rppralsa. hl. no l,nodadCt o, fiy hid(hn or unap9arlnt condtliorE ol lha prDFrty or adverr! .nvlronmantrl
condluona (lnclrlng tha pnBanca ol hazrrdou. Ea, torlc 6!!.trnc.., eE.l thd rculd m.ll th€ propoaty mora or lcaa
valuabb, and haa lssumad lhrt t l..! rrt no luch condltona and maLa no guanaftbo3 oa €lr.rtic. cxpraac or lftptlad,
rlgarding lh! condldon of tha propany. The appraLar rill not ba rBponalbla tor any 3uch condllioI. lhat do .xl.! or lor any
angln...ing oriaaIno $n mEht ba requlrrd to di3covar h rathd auch condldont lrlst Ihir lPprtlxlEpo.tmurl not !.
colralabrld rn mylrDnm.ntrl lsa.armcnl oflha 3ubjact paopert.

9. Th. .ppr.lsar ml,3t provldo ha or har prior writt n con..ni bdore u. land.rlcllant lpaclffod ln tha epprallat naport can
dLtrlbut th. .ppr.l$l rlporl (lncludho conclu.lon. .bout lh! prcPg.q viluc,6. .pPlrlroli ld.nfl! lnd ,roi..3lon.l
d63lgnationr, .nd rgilrlnora to any protaaslonal appraistl ory.nlz.lont or ih. llr wtilr ,hlch the appraber B aasoclrtld) to
anyona othar t rrn tra borro$aq t,ja moftgag.a or it !ucc..$rt rnd r.lgnt; th. morQage inauroc con3utta[t ; prstnsionat
.pprri$l organladons; any ttats or tedatllly .pprov.d ltnarELl ln3titlrt on; or any deptrlnlnl rg.ncy, or tnErrrmentathy of
lho unltod St t . or .ny sEt or th. ofirricr ot Cohrmbla; .rcept t ut the l€nd.dcll.nt m.y dbiribut tho p.op€ry d€scrlptlon
tecton ol the llpon onu to drlr collccuon oa r9poa0no 3a lD€lal wilhout hrylng lo obtaln tlra appaala6/! palor x,rlttan
contant lh. .pPf.E./t rtlttan consont and appoval muat also be otlrincd bcio.l the apprabal can ba conv.y.d by tnyon
to th. publlc throsgh adverdrlm, put ic 

'thUorra, 
n.s, $L6, or ot raa m6dh,

6. tha .pprrls.. ourln d tia In omatoo, 6dmrba, arrd oplnlonr lhal wsr aryrlaald ln lhc rppnlaal nrpon from 3ourcea
that hc or ahe consldslt to ba f.llabl€ and b.llav.6lh.m to b. tru. ind conG! Tha apprrlsea aloea not alluma Dlpondblllty
for tia aaruracy d 3uch lEfia $.i F ! fumbhad by o6ar parda!.

7. Tha appnlsaa rlll nol dbclosa the contmn ot $. .ppnlrd r.po.r.rclpt.. PfovlrLd to. h t,le Unllofin Standalla ol
Prota.llonal Apparl3al Pracilce! and rny rpplhrble Ldo.al, atrb or locd lar!.

8. fna apprriraa h&s baaed hla or her appaal$l rrpon rnd v.luallon conclrElon tor an appralaal that l! lubl€ct to latiallclory
colrlPLlbn, r€palrt, or dtarat o€ o thc a$unDdoi thrt conpLdoar ot lha lngrDvcmenla Elll ba pdior .d in I Frl(rrranlllo
mannat

10. Tha .pff.bar 16 not an ampbyaa or lha cotrp.n, or lndlvidur{r) ordldng thb npon and compitaatoo ts iot condigDnt
upon th€ rrpoauno of a prEdrbnnlnad valu. or dlrrcdoo ot valua or upon an acton or avant rlaulung trEm th. rn tFtr,
oplnlon,co.tclu.lorr.,o.$.l..ot$L.rport ThL aa3hnftrrt L mt bGad oll a rlqulaad mlalmum, .paclfc valuafbn, oa
lho apEoval ot a loan,

P4.1ol2

tdlr r[I2 mE - lUll]j g&r sdIE! by . h mC, iE. - l{I}r'U q)€

STATEIEXT OF U lrIXG GOIIT] O 8 ATD GERTIFIGATIOX

COi,lTlllGEt{T Al{D LlIlTltlG COXDITIONS: Th. ipF.ls.i. cerulcit ort th.l.pp..ri ln th6.ppr.b.l llport b 3ubj.ct to t t.
tollo*ln! condllons:

l. The .pp.rla.r will nol b. tt pon.lbl. tor m.tteE ot. l.g.l n.Er' th.t frcl ei6.r th. proFny !.lng rppr.l..d or dr. t'U.
to lt Th. apprtla.r a3asm€. lhat lha tlb L good end markctabla rnd,lhardloE, wlll not rfidar any op{nlorE about Ora 0!e.
Th. Eop.rty b v.luod on th. te3b of it t ing und.r l! ponalbh orrurthip.



CERTIFICATIO : Th. rpt..lte. c..dfl.. .rl(l .Cr! r ihd:

l. Tha d.lmanL ol Lct conLlnad in lhb rcpon all lnx rnd corrrct

2. Tha rrporbd analy!6, oplnlont, and conclsslon. !r! llftltad o l, by ilta raporbd r$umdont and llnitng condldooa and

are my parrordr lmprrd.l,.nd unbLlad prctbaslonal analy56. opanlorE, and collclualon3.

3. thleaa oduwls.lndlcaLd, I hava no paramt oa pa6pacdva hrrrrat h $a proFrfy $at L thc lubret oliiL rlDoll and m
p.rtoml lntanat wlllj n.rpact b tha pardcr lnyolvad.

Fia io. 2+084

SUPEBYISOnY or CO-APPRIISEi (il arrllc.tlc):
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TO:

FROM:

DATE:

SUBJECT:

CEDAR CIW COUNCIL

AGENDA ITEM _ , +

Mayor and City Council

City Attorney

February 3, 2024

Consider an aBreement with Chelsey Partners for the deferral of frontage improvements

on property located at 28m N 3100 wtund Hwy.

DISCUSSION:

Chelsey Partners wants to apply for a buildinB permit on their property located at 2800 N 3100

WLund Hwy. Chelsey Partners is requesting a deferral of frontage improvements for a portion of their
development, so the improvements will not be required to be installed at the time of building permit.

EssentialV, Chelsey Partners is installing a stormwater detention basin (the "Basin Parcel" in the
agreement) to receive water from their development. This requires frontage improvements along the
Basin Parcel on Lund Highway. Under the proposed agreement, the improvements will be deferred and

only required "when any frontage improvements along parcel Tax lD 8-1970-00025{000 are either
installed or required to be installed." Parcel # 8-1970{0026-0000 is adjacent to the parcel where the
deferral is sought. A map is attached showing the location of the relevant parcels.

lf the improvements are not completed within the time frame the City could elect to installthe
improvements and record a llen against the property for the costs. This agreement will also be recorded
with the lron County Recorder.

Similar a8reements have been approved in the past by the City Council. A copy of the proposed

agreement with Chelsey Partners is included for your consideration. Please consider whether or not to
approve the agreement with Chelsey Partners.



BUILDING PER.I\,IIT AGRE EMENT

WITNESSETH:

WEEREAS, CITIZEN owns a lot located at 3100 West (Lund Hwy) and 2800 North in
Cedar City, Utah (Iron County Parcel ID B- 1970-0025-0000 named Basin Parcel); said property
being more particularly described as attached in Exhibit A.

WHEREAS, said property, pursuant to Ordinance, will not meet certain prerequisites lbr
development;

CITIZEN may obtain construction drawing/final plat approval for projects within the
Chelsey PID No. 1 in Cedar City, Utah (located within Iron County Parcels ID B-1970-
0023-0000 and B- 1970-00027-0000), subject to the terms and conditions set forth herein.

2. CITY agrees to waive certain requirements temporarily subject to the terms and

conditions set forth herein.

3. CITIZEN acknowledges their obligation to install their portion of asphalt widening,
borrow ditch, water, sewer, drainage imprcvements, and any other required
improvements in accordance wilh City ordinance along the frontage ofBasin Parcel.

CITIZEN agrees to install, at their own expense, Lund Highway frontage improvements
per ordinance along the subject parcel with any development project located on/within
Tax ID B- 1970-00026-0000. Said improvements shall be desigred, constructed and

installed at the Citizens expense along the Basin Parcel when any fiontage improvements

along parcel Tax ID B-t 970-00026-0000 are either installed or required to be installed.

4. ln the event the City constructs a road widening project along the Basin Parcel prior to
the Citizen, CITIZEN acknowledges their obligation to install their portion ofasphalt
widening, borrow ditch, water, sewer, drainage improvements, and any other required
public improvements in accordance with City ordinance along the frontage of Basin
Parcel. CITIZEN agrees to install, at their own expense, asphalt widening improvements
per ordinance within I 80 days of the design of Lund Highway after receiving City
approval.

THIS AGREEMENT, is made and entered into this _ day of _._------------_, 2024, by
and between Chelsey Partners LLC, herein refened to as CITIZEN, Cedar City Corporation, a

municipal corporation organized and existing under the laws ofthe State of Utah, herein referred
to as CITY. Collectively the CITIZEN and CITY may be referred to as the PARTIES.

NOW THEREFORE, in consideration of the mutual covenants and agreements

contained here, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the PARTIES agree as follows:



5. CITIZEN acknowledges that once Lund Highway is graded to match the approved design
grades, frontage improvements shall be installed within 30 days ofthe road grade being
established in order to facilitate paving in a timely manner.

6. CITY agrees to provide written notice to CITIZEN which will start the I 80 day or 30 day
time period as stated under terms 4 and 5. If CITIZEN does not improve said property
with the improvements outlined under terms 4 and 5, CITIZEN acknowledges and
consents that CITY may elect to install the improvements and record a lien against said
property to secure the repayment ofthe costs associated with the clTY installing the
improvements-

7. This Agreement shall be recorded in the office ofthe Iron County Recorder.

8. This Agreement shall be binding upon the respective heirs, legal representative,
successors, and assigns to the PARTIES hereto.

9. This agreement shall run with the title to the property and be binding on any successor in
interest.

IN WITNESS WHEREOF, the PARTIES have executed this Agreement as of the day
and year set forth above:

CITIZEN:

By: Joe Darger, Chelsey Partners LLC

Signature:

Title: Managing Member

STATE OF

ss.

COUNTY OF )

On this _ day of_ 2024, personally appeared before me

who duly acknowledged to me that he signed the above and foregoing
document.

NOTARY PUBLIC

)



CITY:

GARTH O. GREEN

MAYOR

ISEAL]

ATTEST:

RENON SAVAGE

CIry RECORDER

STATE OF UTAH )

coLNTY OF rRON )

This is to certiry that on the _ day of 2024 , before me, the

undersigned, a Notary Public, in and for the State ofUtah, duly commissioned and sworn as

such, personally appeared Garth O. Green, known to me to be the Mayor of Cedar City
Corporation, and Renon Savage, known to me to be the City Recorder ofCedar City
Corporation, and acknowledged to me that he the said Garth O. Green and she the said Renon

Savage executed the foregoing instrument as a fiee and voluntary act and deed ofsaid
corporation, for the uses and purposes therein, and on oath state that they were authorized to
execute said instnrment, and that the seal alfixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year hereinabove written.

NOTARY PUBLIC

:ss.



EXIIIBIT A

- legal description -
BEGINNING AT A POINT N89"34'43''W ALONG THE QUARTER SECTION LINE 981.58 FEET FROM

THE EAST V4 CORNER SECTION 29, TOWNSHIP 35 SOUTH, RANGE 11 WEST, SLB&M, SAID

POINT BEING THE POINT OF BEGINNING; THENCE 500"12'48"W 333.50 FEET; THENCE

N89"34',43"W 296.00 FEET TO A potNT ON THE EAST R|GHT OF WAy OF 3100 WEST (LUND

HWY); THENCE N00"12'48"E ALONG SAID RIGHT OF WAY 333.50 FEET TO A POINT ON THE V4
SECTION LINE; THENCE S89"34'43"E ALONG SAID LINE 296.00 FEET TO THE POINT OF

BEGINNING.

CONTAINING 2.27 ACRES, MORE OR LESS.

RESERVING A zO.FOOT-WIDE PUBLIC UTILITY EASEMENT AND DRAINAGE EASEMENT IN FAVOR

OF CEDAR CITY CORP. ALONG THE WESTERLY 20 FEET ADJACENT TO THE 31OO WEST (LUND

HWY} RIGHT OF WAY.
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TO:

FROM:

SUBJECT:

CEDAR CITY COUNCIL
AGENDA rTEM - 15

DISCUSSION:

Please note that this item has been published as a public hearing for both February 76 and l4d.
Leavitt Land added additional properties to the annexation area in the PID petition. This required

us to publish the PID again for the l4s. Due to the last-minute nature ofthese changes and

submittal of two of the required documents (namely the proposed Goveming Documents and

Resolution - both of which were prepared by Leavitt Land), there may be additional modifications

or suggestions by staffas we review the documents prior to the Council meeting. Unless those

modifications are grcater than expected, you will still be able to vote on this on the l4s.

The auached proposed resolution, petition, letter ofintent, and governing documents provide for
the details ofthe districq including the size ofthe district (approximately 2 acres to start but

expanding to 1,392.033 acres if all the intended annexation area is included), the debt ("such

Debt as the District can reasonably pay within the Maximum Bond Term from revenues derived

from the Fees, Assessments and other legally available revenues") and method ofrepaying that

debt, the govemance ofthe proposed district, and an interlocal agreement between the proposed

district and the City.

There are a few additional things to consider for this proposal. First, unlike the last PID we

discussed, the goveming documents for Iron Horse do not require a development agreement, but

there is an active RDO covering most ofthe property and some ofthe area is already in

Mayor and City Council

City Attomey

February 3,2024

Consider approving the Iron Horse PID to finance new
infrastnrcture in this area.

DATE:

This is the third public infi'astructure district (PID) to come before the City Council, but this one is

slightly different than the one discussed in January. Where most PIDs use money collected through

property taxes to pay offthe PlD-issued bonds, Leavitt Land will collect a per-lot reimbursement at

the time of sale to pay offthe PlD-issued bonds. Essentially, Leavitt Land will benefit from the

basic advantages ofusing bonds for financing but will not use or benefit from the tax+ollecting
approach used by most PIDs. Also, the PID will start with just one property, which belongs to

Dane O. Leavitt and Ruth Marie Leavin, but then has an enormous annexation area. Leavitt Land

is currently purchasing the largest portion ofthe annexation area from SITLA.



subdivided subdivisions. If the Council wishes to put some additional development limitations

on this PID, that is possible. As Staff understands it. the main reason for not including a

development agreement is due to the massive size and development time involved. Leavitt Land

will be bound by any ordinances current at the time each subdivision vests.

The Governing Documents here provide a long list of items for which lron Horse will use the

PID funding. Staffhas not yet fully reviewed this list for compliance with State law and will
update the Council after review.

Please consider approving the attached documentation, including the resolution, goveming

documents, and interlocal agreement for the Iron Horse PID.



Cedar City, Utah

February 14,2024

The City Council (the "Council") of Cedar Ciry, Utah (the "City"), met in regular session
(including by electronic means) on February 14,2024, at its regular meeting place in the City
Council Chambers. Cedar City, Utah at 5:30 p.m., with the following members of the Council
being present:

Also present:

Garth O. Creen
Robert Cox
W. Tyler Melling
R. Scott Phillips
Ronald Riddle
Carter Wilkey

Mayor
Council Member
Council Member
Council Member
Council Member
Council Member

City Recorder
City Anomey
City Manager

Renon Savage
Randall Mctjne
Paul Bittmenn

Absent:

After the meeting had been duly called to order and after other matters not pertinent to this
Resolution had been discussed, the City Recorder presented to the Council a Certificate of
Compliance with Open Meeting Law with respect to this February 14,2024, meeting, a copy of
which is attached hereto as Exhibit A.

Thereupon, the following Resolution was introduced in writing, read in full and pursuant
to motion duly made by Council Member and seconded by Council Member

adopted by the following vote:

AYE:

NAY:

The resolution was later signed by the Mayor and recorded by the City Recorder in the
official records ofthe City. The resolution is as follows:



RESOLUTION 24-02I4

A RESOLUTION OF THE CITY COUNCIL (THE *COI.JNCIL") OF CEDAR
CITY, UTAH (THE "CITY"), PROVIDING FOR THE CREATION OF THE
IRON HORSE PUBLIC INFRASTRUCTURE DISTzuCT (THE *DISTRICT")

AS AN INDEPENDENT DISTRICT; AUTHOPJZING AND APPROVING A
GOVERNING DOCUMENT AND INTERLOCAL AGREEMENT;
APPROVING OF AN ANNEXATION AREA, APPOINTING A BOARD OF
TRUSTEES; AUTHORZING OTHER DOCUMENTS IN CONNECTION
THEREWITH; AND RELATED MATTERS.

WHEREAS, a petition (the "Petition") was filed with the City requesting adoption by
resolution the approval of the creation of a Public Infrastructure District pursuant to the Public
Infrastructure District Ac! Title l7D, Chapter 4, Utah Code Annotated 1953, as amended (the
"PID Act") and relevant portions of the Limited Purpose Local Govemment Entities - Special

Districts, Title l78 (together with the PID Act, the "Act") within the City and the annexation or
withdrawal ofany portion ofthe boundaries ofthe District therefrom without further approval or
hearings ofthe City or the Council, as further described in the Governing Document (as hereinafter
defined) for the purpose of financing public infrastructure costs; and

WHEREAS, pursuant to the terms of the Act, the City may create one or more public
infrastructure districts by adoption ofa resolution ofthe Council and with consent of l00o/o of all
surface property owners proposed to be included in the District (the "Property Owners"); and

WHEREAS, the Petition, containing the consent of such Property Owners has been
certified by the Recorder ofthe City pursuant to the Act and it is in the best interests ofthe Prope.ty
Owners that the creation ofthe District be authorized in the manner and for the purposes hereinafter
set forth; and

WHEREAS, the City, prior to consideration of this Resolution, held public hearings after
6:00 p.m. to receive input from the public regarding the creation ofthe District and the Property
Owners have waived the 60-day protest period pursuant to Section l7D4-201of the PID Act; and

WHEREAS, the hearing on the Petition was held at the City Council Chambers in Cedar
City, Utah because there is no reasonable place to hold a public hearing within the District
boundaries, and the hearing at the City Council Chambers in Cedar City, Utah was held as close
to the applicable area as reasonably possible; and

WHEREAS, the City properly posted a notice of the public hearing in compliance with
Section l78-l-21l(l) ofthe Act; and

WHEREAS, none of the Property Owners submitted a withdrawal of consent to the
creation ofthe District before the public hearing on the Petition; and

WHEREAS, according to attestations filed with the City, each board member appointed
under this Resolution is registered to vote at their primary residence and is further eligible to serve
as a board member of the District under Section l7D4-202(c) ofthe PID Act because they are

agents ofproperty owners within the District boundaries (as further set forth in the Petition); and

24461-56810369. v. 3



WHEREAS, it is necessary to authorize the creation of the District under and in compliance
with the laws ofthe State of Utah and to authorize other actions in connection therewith; and

WHEREAS, pursuant to the requirements of the Act, there shall be signed, authenticated,
and submitted to the Office of the Lieutenant Govemor of the State of Utah for the District a Notice
of Boundary Action attached hereto as Exhibit C (the "Boundary Notice") and Final Entity Plat
attached as Boundarv Notice Aooendix B (or as shall be finalized in accordance with the
boundaries approved hereunder) (the "Plaf').

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

L Terms defined in the foregoing recitals shall have the same meaning when used
herein. All action heretofore taken (not inconsistent with the provisions ofthis Resolution) by the
Council and by oflicers of the Council directed toward the creation and establishment of the
District, are hereby ratified, approved and confirmed.

2. The District is hereby created as a separate entity from the City in accordance with
the Goveming Document and the Act. The boundaries ofthe District shall be as set forth in the
Coverning Document and the Plat.

3. Pursuant to the terms of the PID Act, the Council does hereby approve the
annexation or withdrawal of any area within the Annexation Area (as defined in the Governing
Document) into or from the District, as applicable, without any further action, hearings, or
resolutions of the Council or the City, upon compliance with the terms of the PID Act and the
Goveming Document.

4. The Council does hereby authorize the District to provide services relating to the
financing and construction ofpublic infrastmcture within and without the Annexation Area upon
annexation thereof into the District without further request of the District to the City to provide
such service under l78-1407, Utah Code Annotated 1953 or resolutions ofthe City under l78-
I 408, Utah Code Annotated 1953.

5. It is hereby found and determined by the Council that the creation ofthe District is
appropriate to the general welfare, order and security of the City, and the organization of the
District pursuant to the PID Act is hereby approved.

6. The Governing Document and the Interlocal Agreement in the form presented to
this meeting and attached hereto as Exhibit B and Governing Document Exhibit D are hereby
authorized and approved and the District shall be govemed by the terms thereof and applicable
law.

7. The Trustees ofthe Board ofthe District is hereby appointed as follows:

J4861-568&0369, v. 3

WHEREAS, the governance of the District shall be in accordance with the PID Act and
the terms of a goveming document (the "Goveming Document") attached hereto as Exhibit B and
an Interlocal Agreement between the City and the District, attached to the Goveming Document
as Govemine Document Exhibit D; and



(a) Trustee I - Dane O. Leavift, for an initial 6-year term;

(b) Trustee 2 - G. Tyler Romeril, for an initial 4-year term;

(c) Trustee 3 - Eric O. Leavitt, for an initial 6-year term;

(d) Trustee 4 - Ronald J. Larsen, for an initial 4-year term; and

(e) Trustee 5 - Brett L. Warby, for an initial 6-year term;

(0 Such terms shall commence on the date of issuance ofa Certificate ofCreation by
the Oflice ofthe Lieutenant Govemor ofthe State of Utah.

8. The Council does hereby authorize the Mayor or a Council Member to execute the

Boundary Notice in substantially the form attached as Exhibit C. the Plat, and such other
documents as shall be required to accomplish the actions contemplated herein on behalf of the

Council for submission to the Office of the Lieutenant Govemor of the State of Utah.

9. Prior to recordation of certificates of creation for the District, the Council does

hereby authorize the Mayor, a Council Member, the City Attomey, or the City Manager to make

any corrections, deletions, or additions to the Goveming Documen! and the Boundary Notice or
any other document herein authorized and approved (including, but not limited to, corrections to
the property descriptions therein contained) which may be necessary to conform the same to the

intent hereof, to correct errors or omissions therein, to complete the same, to remove ambiguities
therefrom, or to conform the same to other provisions of said instruments, to the provisions of this
Resolution or any resolution adopted by the Council or the provisions ofthe laws ofthe State of
Utah or the United States.

10. The Board of Trustees of the District (the "District Board") is hereby authorized

and directed to record such Goveming Document with the recorder of lron County within thirty
(30) days of the issuance of the Certificate of Creation by the Office of the Lieutenant Govemor
ofthe State of Utah.

1 l. Ifany section, paragraph, clause or provision ofthis Resolution shall for any reason

be held to be invalid or unenforceable, the invalidity or unenforceability ofsuch section, paragraph,

clause or provision shall not affect any ofthe remaining provisions ofthis Resolution.

12. All acts, orders and resolutions, and parts thereof in conflict with this Resolution

be, and the same are hereby, rescinded.

13. This resolution shall take effect immediately provided that, in the event that the Plat
is not finalized for submission to the Office ofthe Lieutenant Governor until a date that is more

than thirty (30) days after adoption of this Resolution, the effective date of this Resolution will be

deemed to be the date the Plat is finalized, as c€rtified in writing by any one of the Mayor, a
Council Member, the City Attomey, or the City Manager.
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2024
PASSED AND ADOPTED by the City Council of Cedar City, Utah, this February 14,

CEDAR CITY, UTAH

By:
Mayor

ATTEST:

By:
City Recorder

54861'56830369. v.3



(Here follows other business not pertinent to the above.)

Pursuant to motion duly made and seconded, the meeting of the Council of the City
adjoumed.

Mavor

ATTEST:

City Recorder

6,1861-5683{369. v. 3



STATE OF UTAH

COUNTY OF IRON

I, Renon Savase. the undersigned duly qualified and acting City Recorder of Cedar City,
Utah (the "City"), do hereby certifr as follows:

The foregoing pages are a true, correct, and complete copy ofthe record ofproceedings of
the City Council (the "Council"), had and taken at a lawful meeting of the Council on February
14, 2024, commencing at the hour of 5:30 p.m., as recorded in the regular official book of the
proceedings ofthe Council kept in my office, and said proceedings were duly had and taken as
therein shown, and the meeting therein shown was duly held, and the persons therein were present
at said meeting as therein shown.

All members of the Council were duly notified of said meeting, pursuant to law.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City,
this February 14,2024.

By:
City Recorder

74861-56810369. v.3
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I, Renon Savaee. the undersigned City Recorder of Cedar City, Utah (the "City"), do

hereby certi! that I gave wrinen public notice ofthe agenda, date, time and place ofthe regular

meeting held by the Council (the "Council") on February 14,2024, not less than twenty-four (24)

houn in advance ofthe meeting. The public notice was given in compliance with the requirements

of the Utah Open and Public Meetings Act, Section 52-4-202, Utah Code Annotated 1953, as

amended, by:

(a) causing a Notice, in the form attached hereto as Schedule l. to be posted at the

City's principal offices at least twenty-four (24) hours prior to the convening ofthe meeting, said

Notice having continuously rrmained so posted and available for public inspection until the

completion of the meeting;

(b) causing a copy of such Notice, in the form attached hereto as Schedule l. to be

published on the Utah Public Notice Website (http://pmn.utah.gov) at least twenty-four (24) hours

prior to the convening ofthe meeting; and

(c) causing a copy of such notice, in the form attached hereto as Schedule I to be

posted on the City's official website at least twenty-four (24) hours prior to the convening ofthe
meeting.

ln addition, the Notice of2024 Annual Meeting Schedule for the Council (attached hereto

as Schedule 2) was given specifoing the date, time and placc ofthe regular meetings ofthe Council

ofthe city to be held during the year, by causing said Notice to be posted at least annually (a) on

the Utah Public Notice Website created under Section 63A-16-601, Utah Code Annotated 1953,

as amended, (b) on the City's official website and (c) in a public location within the City that is

reasonably likely to be seen by residents ofthe City.

IN WITNESS WffiREOF, I have hereunto subscribed my official signature this February

14,2024.

By
City Recorder

4861-56810369. v 3 A-l



SCHEDTJI,E I

NOTICE OF MEETING AND AGENDA
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SCHEDULE 2

NOTICE OF ANNUAL MEETING SCHEDULE
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EXHIBIT B

GOVERNING DOCUMENT
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EXHIBIT C

NOTICE OF BOTJNDARY ACTION
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NOTICE OF IMPENDING BOUNDARY ACTION

(Iron Horse Public Infrastructure District)

TO: The Lieutenant Goyernor, State of Utah

NOTICE IS HEREBY GMN that the City Council of Cedar City, Utah (the "Council"), acting
in is capacity as the creating entity for the lron Horse Public Infrastructure District (the "District"), at a
regular meeting of the Council, duly convened pursuant to notice, on February 14, 2024 adopted a

Resolution Providing for the Creation ofa Public Infrastrrcture District, atnjf- and correct copy of which
is anached as APPENDIX ' A" hereto and incorporated by this reference herein (the "Crealion Resolution").

A copy of the Final Local Entity Plat satisfring the applicable legal requirements as set forth in
Utah Code Ann. $17-23-20, approved as a final local entity plat by the Surveyor of Iron County, Utah is

attached as APPENDIX "B" hereto and incorporated by this reference. The Council hereby certifies that

all requirements applicable to the creation of the District, as more parlicularly described in the Creation

Resolution, have been met. The District is not anticipated to result in the employment of personnel.

WIIEREFORE, the Council hereby respectfully rcquests the issuance of a Certificate of
Incorporation pursuant to and in conformance with the provisions of Utah Code Ann. $l7B-l-215 upon

annexation ofthe subject property into the boundaries ofthe City.

DATED this Februuy 14,2024.

CITY COUNCIL OF CEDAR CITY, UTAH,
acting in its capacity as the creating authority for
the IRON HORSE PUBLIC
INFRASTRUCTURE DISTRICT

By:
AUTHORIZED REPRESENTATIVE

VERIFICATION

STATE OF UTAH

COUNTY OF IRON

SUBSCRIBED AND SWORN to before me this _ day of ,2024.

4861-5683{369, v.3 c-2
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GOVERNING DOCUMENT
FOR

IRON HORSE PIJBLIC INFRASTRUCTURE DISTRICT

CEDARCITY, UTAH

Prepared

by

Gilmore & Bell, P.C.
Salt Lake City, Utah

February 14,2024
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B. Need for the District

There are curently no other governmental entities, including the City, located in
the immediate vicinity ofthe District that consider it desirable, feasible or practical to undertake
the planning, design, acquisition, construction installation, relocation, redevelopment, and
financing of the Public Improvements needed for the Project. Formation of the District is therefore
necessary in order for the Public Improvements required for the Project to be provided in the most
economic manner possible.

C. Obiective of the City Resardine District's Goveming Document.

The City's objective in approving the Goveming Document for the District is to
authorize the District to provide for the planning, design, acquisition, construction, installation,
relocation and redevelopment ofthe Public Improvements from the proceeds ofDebt to be issued
by the District. All Debt is expected to be repaid by Assessments and other legally available
revenues ofthe District. Debt which is issued within these parameters and, as further described in
the Financial Plan, will ensure there are no ongoing tax burdens to support the servicing of the
Debt and will result in a timely and reasonable discharge ofthe Debt.

This Governing Document is intended to establish a limited purpose for the District
and explicit financial constraints that are not to be violated under any circumstances. The primary
purpose is to provide for the Public Improvements associated with development and regional
needs. Operational activities are allowed, but only through an Interlocal Agrcement with the City
or relevant public entity.

It is the intent ofthe District to dissolve upon payment or defeasance of all Debt
incurred or upon a determination that adequate provision has been made for the payment ofall
Debt, and ifthe District has authorized operating functions under an lnterlocal Agreement, to retain
only the power necessary to impose and collect Fees to pay for these costs.

The District shall be authorized to finance the Public lmprovements that can be
funded from Debt to be repaid fiom Assessments collected on District properties. It is the intent
of this Goveming Document that no property taxes are levied by the District. Generally, the cost

I. INTRODUCTION

A. Purpose and Intent.

The District is an independent unit oflocal govemment, separate and distinct from
the City, and, except as may otherwise be provided for by State or local law or this Goveming
Document, its activities are subject to review by the City only insofar as they may deviate in a
material matter from the requirements of the Goveming Document. It is intended that the District
will provide a part or all of the Public Improvements for the use and benefit of all anticipated
inhabitants and taxpayers ofthe District. The primary purpose ofthe District will be to finance
the construction ofthese Public Improvements. The District is not being created to provide any
ongoing operations and maintenance services.



ofPublic Improvements that cannot be funded within these parameters arc not costs to be paid by
the District.

In this Goveming Document, the following terms shall have the meanings indicated
below, unless the context hereofclearly rrquires otherwise:

Annexation Area Boundaries: means the boundaries of the area described in the
Annexation Area Boundary Map which have been approved by the City for annexation into
or withdrawal from the District upon the meeting of certain requirements.

Annexation Area Boundarv Map: means the map attached hereto as Exhibit C, describing
the property proposed for annexation within the District.

Assessment Act: means Title I 'l
, Chapler 42, Utab Code as may be amended from time to

time.

Board: means the board oftnrstees ofthe District.

Bond Bonds or Debt: means bonds or other obligations, including loans ofany property

owner, for the payment of which the District has promised to collect Assessments.

Ciw: means Cedar City, Utah.

Ciw Code: means the City Code of Cedar City, Utah.

Ciw Council: means the City Council of Cedar City, Utah.

C-PACE Act: means title I I, Chapter 42a of the Utah Code, as amended fiom time to
time.

C-PACE Bonds: means bonds, loans, notes, or other structures and obligations of the
District issued pursuant to the C-PACE Act, including refunding C-PACE Bonds.

C-PACE Assessments: means assessments levied under the C-PACE Act.

District: means lron Horse Public Infrastructure District

District Act: means the Special District Act and the PID Act

District Area: means the property within the Initial District Boundary Map and the
Annexation Area Boundary Map.

2
4872-166S1928, v.4

II. DEFINITIONS

Assessment: means the levy ofan assessment secured by a lien on property within a District
to pay for the costs of Public Improvemen6 benefitting such property, as may be levied
pursuant to the Assessment Act.



End User: means any owner, or tenant of any owner, of any improvement within the
District, who is intended to become the ultimate user of such improvement. By way of
illustration, a resident homeowner, renter, commercial property owner, or commercial
tenant is an End User. The business entity that constructs homes or commercial structures
is not an End User.

fggg: means any fee imposed by the District for administrative services provided by the
District.

Financial Plan: means the Financial Plan described in Section VIII which describes (i) the
potential means whercby the Public Improvements may be financed; (ii) how the Debt is
expected to be incurred; and (iii) the estimated operating revenue derived from
Assessments and/or Fees for the first budget year.

Governing Document: means this Goveming Document for the District approved by the
City Council.

Governing Document Amendment: means an amendment to the Goveming Document
approved by the City Council in accordance with the City's ordinance and the applicable
state law and approved by the Board in accordance with applicable state law.

Initial District Boundaries : means the boundaries ofthe area described in the Initial District
Boundary Map.

Initial District Boundary MaD: means the map attached hereto as Exhibit C, describing

the District's initial boundaries.

Municipal Advisor: means a consultant that: (i) advises Utah govemmental entities on

matters relating to the issuance of securities by Utah governmental entities, including
matters such as the pricing, sales and marketing of such securities and the procuring of
bond ratings. credit enhancement and insurance in respect of such securities; (ii) shall be

an individual listed as a public finance advisor in the Bond Buyer's Municipal Market
Place; and (iii) is not an officer or employee of the District.

BIqigE!: means the development or property commonly referred to as lron Horse Project.

PID Act: means Title l7D, Chapter 4 of the Utah Code, as amended from time to time and

any succ€ssor statute thereto.

Public Imorovements: means a part or all of the improvements authorized to be planned,

designed, acquired, constructed, installed, relocated, redeveloped and financed as generally

described in the District Act, except as specifically limited in Section V below to serve the

future property owners and inhabitants ofthe District Area as determined by the Board.

Resional Improvements: means Public Improvements and facilities that b€nefit the District
Area and which are to be financed pursuant to Section VII below.

Soecial District : means Title l78 of the Utah Code, as amended fiom time to time.

3
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!ggg: means the State of Utah.

Trustee: means a member of the Board.

III. BOUNDARJES

The area of the Initial District Boundaries includes approximately 2 acres and the
Annexation Area Boundaries includes approximately 1,392.033 acres (including the entirety ofthe
Initial District Boundaries). A legal description of the Initial District Boundaries and the
Annexation Area Boundaries is attached hereto as Exhibit A. A vicinity map is attached hereto
as Exhibit B. A map ofthe Initial District Boundaries and Annexation Area Boundaries is attached
hereto as Exhibit C. It is anticipated that the District's boundaries may change from time to time
as it undergoes annexations and withdrawals pursuant to Section l7D-4-201, Utah Code, subject
to Section V below.

rV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED

The District Area consists of approximately 2 acres ofundeveloped land.

Approval of this Goveming Document by the City does not imply approval of the
development ofa specific area within the District, nor does it imply approval ofthe number of
residential units or the total site/floor area of commercial or industrial buildings identified in this
Governing Document or any ofthe exhibits attached thereto.

V. DESCRJPTIONOFPROPOSEDPOWE RS. IMPROVEMENTS AND SERVICES

The District shall have the power and authority to provide the Public Improvements
within and without the boundaries ofthe District as such power and authority is described in the
District Act, and other applicable statutes, common law and the Constitution, subject to the
limitations set forth herein.

I . Ooerations and Mai ntenance Limitation . The purpose ofthe District is to
plan for, design, acquire, construct, install, relocate, redevelop and finance the Public
Improvements. The District shall dedicate the Public Improvements to the City or other
appropriate public entity or owners association in a manner consistent with the approvals ofthe
City and other rules and regulations ofthe City and applicable provisions ofthe City Code. The
District shall be authorized, bul not obligated, to own, operate and maintain Public Improvements
not otherwise required to be dedicated to the City or other public entity, including, but not limited
to street improvements (including roads, curbs, gutters, culverts, sidewalks, bridges, parking
facilities, paving, lighting, grading, landscaping, and other street improvements), traffic and safety
controls, retaining walls, park and recreation improvements and facilities, trails, open space,
landscaping, drainage improvements (including detention and retention ponds, trickle channels,
and other drainage facilities), inigation system improvements (including wells, pumps, storage

4
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Ueh Code: means the Utah Code Annotated 1953, as amended.

VALUATION

A. Powers of the District and Governins Document Amendment.



facilities, and distribution facilities), and all necessary equipment and appurtenances incident
thereto.

2. Reserved.

3. Construction Standards Limitation. The District will ensure that the Public
Improvements are designed and constructed in accordance with the standards and specifications
ofthe City and of other govemmental entities having proper jurisdiction. The District will obtain
the City's approval of civil engineering plans and will obtain applicable permits for construction
and installation of Public Improvements prior to performing such work.

5. hivatelv Placed Debt Limitation. Prior to the issuance of any privately
placed Debt, the District shall obtain the certification of a Municipal Advisor substantially as

follows:

We are [I am] a Municipal Advisor within the meaning of the
District's Goveming Document.

We [I] certifo that (l) the net effective interest rate to be borne by

[insert the designation of the Debt] does not exceed a reasonable
current [tax-exempt] [taxable] interest rate, using criteria deemed
appropriate by us [me] and based upon our [my] analysis of
comparable high yield securities; and (2) the structure of [insert
designation ofthe Debtl, including maturities and early redemption
provisions, is reasonable considering the financial circumstances of
the District.

6. Annexation and Withdrawal.

(a) The District shall not include within any of their boundaries any
property outside the District Arra without the prior written consent of the City. The City, by
approval of this Goveming Document, has consented to the annexation of any area within the
Annexation Area Boundaries into the District. Such area may only be annexed upon the District
obtaining consent ofall property owners and registered voters, ifany, within the area proposed to
be annexed and the passage ofa resolution ofthe Board approving such annexation.

(b) The City, by approval ofthis Governing Document, has consented
to the withdrawal of any area within the District Boundaries from the District. Such area may only
be withdrawn upon the District obtaining consent ofall property owners and registered voters, if
any, within the area proposed to be withdrawn and the passage of a resolution of the Board
approving such annexation.

5
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4. Procurement. The District shall be subject to the Utah Procurement Code,
Title 63G, Chapter 6a. Notwithstanding this requirement, the District may acquire completed or
partially completed improvements for fair market value as reasonably determined by any one ofa
surveyor or engineer lhat the District employs or engages to perform the necessary engineering
services for and to supervise the construction or installation ofthe improvements.



(c) Any annexation or withdrawal shall be in accordance with the
requirements oflhe PID Act.

(d) Upon any annexation or withdrawal, the District shall provide the
City a description ofthe revised District Boundaries.

(e) Annexation or withdrawal ofany area in accordance with Sections
V.A.6(a) and (b) shall not constitute an amendment of this Goveming Document.

7. Overlap Limitation. Without the written consent of the City, the District
shall not consent to the organization ofany other public infrastructure district organized under the
PID Act within the District Area which will overlap the boundaries of the District.

8. Initial Debt Limitation. Prior to the issuance ofa certificate of creation by
the Office ofthe Lieutenant Govemor ofthe State, the District shall not: (a) issue any Debt; nor
(b) impose and collect any Assessments used for the purpose ofrepayment ofDebt.

9. No Debt Limitation. So long as Debt is issued in accordance with the
provisions of this Goveming Document, there is no limit to the amount of Debt that may be issued

by any District.

10. Bankruptcv Limitation. All of the limitations contained in this Goveming
Document, including, but not limited to, those pertaining to the Maximum Bond Term have been

established under the authority of the City to approve a Goveming Document with conditions
pursuant to Section l7D-4-201(5), Utah Code. It is expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Governing Document Amendment; and

(b) Are, together with all other requirements of Utah law, included in
the "polirical or govemmental powers" reserved to the State under the U.S. Bankruptcy Code (l I
U.S.C.) Section 903, and are also included in the "regulatory or electoral approval necessary under
applicable nonbankruptcy laf' as required for confirmation ofa Chapter 9 Bankruptcy Plan under
Bankruptcy Code Section 943(bX6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum
Bond Term, shall be deemed a material modification ofthis Governing Document and shall not be

an authorized issuance of Debt unless and until such material modification has been approved by
the City as part of a Goveming Document Amendment.

I l. Governing Document endment Reouirement.

(a) This Governing Document has been designed with sufficient
flexibility to enable the District to provide required facilities under evolving circumstances without
the need for numerous amendments. Actions of the District which violate the limitations set forth
in Section V.A.l-10 above or in Section VIII.B-G. shall be deemed to be material modifications
to this Goveming Document and the City shall be entitled to all remedies available under State

and local law to enjoin such actions ofthe District.

6
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(b) Subject to the limitations and exceptions contained herein, this
Goveming Document may be amended by passage of a resolutions of the City and the District
approving such amendment.

The District shall have authority to provide for the planning, design, acquisition,
construction, installation, relocation, redevelopment, maintenance, and financing of the Public
Improvements within and without the boundaries of the District. An estimate of the costs of the
Public Improvements which may be planned for, designed, acquired, constructed, installed,
relocated, redeveloped, maintained or financed was prepared based upon a preliminary engineering
survey and estimates derived fiom the zoning on the property in the District Area and is

approximately $l 25,000,000.

All of the Public Improvements will be designed in such a way as to assure that the

Public Improvements standards will be compatible with those of the City and/or any other

applicable public entity and shall be in accordance with the requirements ofany approvals related

thereto. All construction cost estimates are based on the assumption that construction conforms to

applicable local, State or Federal requirements.

VI. THE BOARI) OF TRUSTEES

A. Board Composition. The Board shall be composed of 5 Trustees who shall be

appointed by the City Council pursuant to the PID Act. Trustees 1,2,3,4, and 5 shall beat large

seats. Trustee terms shall be staggered with initial terms as follows: Trustees 2 and 4 shall serve

an initial term of4 years; Trustees l, 3, and 5 shall serve an initial term of6 years. All terms shall

commence on the date of issuance of a certificate of creation by the Office of the Lieutenant

Govemor ofthe State. In accordance with the PID Act, appointed Trustees shall not be required

to be residents ofthe District.

B. Transition to Elected Board. At the time ofannexation ofproperty into the District,
the District shall estimate the total number of residential units within the District at full buildout
(the "Anticipated Units"). Upon any annexation or withdrawal in accordance with this Governing
Document, any affected District may adjust its Anticipated Units to reflect such boundary change.

The respective board seats for the District Boards with residential property shall transition from
appointed to elected seats according to the following milestones:

Trustee l. Trustee I shall transition to an elected seat after the end of a full
term during which 50olo ofthe Anticipated Units have received certificates of occupancy.

Trustee 2. Trustee 2 shall transition to an elected seat after the end of a full
term during which 65% ofthe Anticipated Units have received certificates ofoccupancy.

Trustee 3. Trustee 3 shall transition to an elected seat afterthe end of a full
term during which 75% ofthe Anticipated Units have received certificates ofoccupancy.

Trustee 4. Trustee 4 shall transition to an elected seat after the end of a full
term during which 85% ofthe Anticipated Units have received certificates ofoccupancy.

7
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Trustee 5. Trustee 5 shall transition to an elected seat after the end ofa full
term during which 95% ofthe Anticipated Units have received certificates ofoccupancy.

No transition pursuant to this Section shall become elfective until the scheduled

regular election ofthe District in conjunction with the expiration ofthe then currcnt term. Seats

set to transition on January I ofa given year shall hold an election for such seats at the regular
election immediately preceding such January l.

C. Reelection and ReaDpointment. Upon the expiration ofa Trustee's respective term,
any seat which has not transitioned to an elected seat shall be appointed by the City Council
pursuant to the PID Act and any seat which has transitioned to an elected seat shall be elected
pursuant to an election held for such purpose. In the event that no qualified candidate files to be
considered for appointment or files a declaration of candidacy for a seat, such seat may be filled
in accordance with the Special District Act.

D. Vacancv. Any vacancy on the Board shall be filled pursuant to the Special District
Act.

E. Compensation. Unless otherwise permitted by the PID Act, only Trustees who are
residents ofthe District may be compensated for services as Trustee. Such compensation shall be
in accordance with State Law.

F. Conflicts of Interest. Trustees shall disclose all conflicts of interest. Any Trustee
who discloses such conflicts in accordance with Sections l7D-4-202 and 67-16-9,Utah Code, shall
be entitled to vote on such matters.

VII. REGIONALIMPROVEMENTS

The District shall be authorized to provide for the planning, design, acquisition,
construction, installation, relocation and/or redevelopment and a contribution to the firnding ofthe
Regional lmprovements and fund the administration and overhead costs related to the provisions
of the Regional Improvements.

!,III. FINANCIAL PLAN

A. General.

The District shall be authorized to provide for the planning, design, acquisition,
construction, installation, relocation and/or redevelopment ofthe Public Improvements from their
revenues and by and through the proceeds of Debt to be issued by the District. In addition, the
District shall be permitted to finance the prepayment of impact fees for the Project. The Financial
Plan for the District shall be to issue such Debt as the District can reasonably pay within the
Maximum Bond Term from revenues derived from the Fees, Assessments and other legally
available revenues. All Debt shall be permitted to be issued on a schedule and in such year or
years as the District determines shall meet the needs ofthe Financial Plan referenced above and
phased to serve development as it occurs. All Bonds and other Debt issued by the District may be
payable fiom any and all legally available revenues of the District, including Assessments. The
District is not p€rmitted to impose any ad valorem property taxes for the payment of Debt or any

8
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other purpose. The District will also rely upon various other revenue sources authorized by law.
These will include the power to assess Fees, penalties or charges, including as provided in Section
l7D4-304, Utah Code, as amended from time to time.

B. Maximum Voted Interest Rate and Maximum Under*ritins Discount.

The interest rate on any Debt is expected to be the market rate at the time the Debt
is issued. In the event ofa default, the proposed maximum interest rate on any Debt is not expected
to exceed eighteen percent (18%). The proposed maximum underwriting discount will be five
percent (5%). Debt, when issued, will comply with all relevant requirements of this Goveming
Document, State law and Federal law as then applicable to the issuance ofpublic securities.

Each Bond issued by the District shall mature within thirty-one (31 ) years from the
date of issuance of such Bond (the "Maximum Bond Term").

D. Debt Reoayment Sources.

The District may impose Assessments as a primary source of revenue for repayment
ofdebt service, at rates to be determined by each District. The District may also rely upon various

other revenue sources authorized by law, At the District's discretion, these may include the power
to assess Assessments, penalties, or charges, including as provided in Section l7D-4-304, Utah
Code, as amended from time to time. The District may not impose a mill levy on taxable property

within lheir boundaries as a source ofrevenue for repayment ofdebt service.

The District shall not be permitted to charge an End User the costs ofany portion
ofa Public Improvement for which such End User has already paid or is presently obligated to pay

through any combination of Assessments or impact fees. This provision shall not prohibit the

division ofcosts between Assessments or impact fees, but is intended to prevent double charging
ofEnd Users for the costs ofPublic Improvements.

In the text of each Bond and any other instrument representing and constituting
Debt, the District shall set forth a statement in substantially the following form:

By acceptance ofthis instrument, the owner ofthis Bond agrees and
consents to all of the limitations in respect of the payment of the
principal of and interest on this Bond contained herein, in the
resolution ofthe District authorizing the issuance ofthis Bond and
in the Governing Document for creation of the District.

Similar language describing the limitations in respect of the payment of the
principal of and interest on Debt set forth in this Governing Document shall be included in any
document used for the offering of the Debt for sale to persons, including, but not limited to, a

developer ofproperty within the boundaries ofthe District.

9
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C. Maximum Bond Term.

E. Debt Instrument Disclosure ReqUirement.



The Disrict shall not pledge any revenue or propefty ofthe City as security for the

indebtedness set forth in this Goveming Document. Approval of this Governing Document shall
not be construed as a guarantee by the City of payment of any of the District's obligations; nor
shall anything in the Goveming Document be construed so as to create any responsibility or
liability on the part ofthe City in the event of default by the District in the payment ofany such

obligation.

G. District's Ooeratins Costs

The estimated cost of acquiring land, engineering services, legal services and
administrative services, together with the estimated costs ofthe District's organization and initial
operations, are anticipated to be Fifty Dollars ($50,000), which will be eligible for reimbursement
from Debt proceeds.

It is the intent of the City that the District shall use competent and nationally
recognized bond and disclosure counsel and a Municipal Advisor with respect to District Bonds
to ensure proper issuance and compliance with this Goveming Document.

A. General.

The District shall be responsible for submitting an annual report to the City
Manager's Office no later than 210 days following the end of the District's fiscal year, beginning
with fiscal year 2024.

The annual repo( shall include information as to any ofthe following:

l. Boundary changes made or proposed to the District's boundary as of the
last day ofthe prior fiscal year, ifchanged.

2. List of current interlocal agr€ements, if changed (to be delivered to the
Creating Entity upon request);

3. Names and terms of Board members and officers and progress towards
milestones required for transition to elected Board;

l0

F. Securitv for Debt.

In addition to the capital costs ofthe Public Improvements, the District will require
operating funds for administration and to plan and cause the Public Improvements to be

constructed. The first year's operating budget is estimated to be approximately Fifty Dollars ($
50,000) which is anticipated to be derived from property taxes and other revenues.

H. Bond and Disclosure Counsel: Municipal Advisor.

IX. ANNUALREPORT

B. Reoortins of Sisnificant Events.
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4. District office contact information, ifchanged;

5. Rules and regulations ofthe District regarding bidding, conflict of interest,
contracting, and other governance matters, ifchanged;

6. A summary of any litigation which involves the District Public
Improvements as ofthe last day ofthe prior fiscal year, ifany;

7. Status of the District's construction of the Public Improvements as of
December 3l of the prior year and listing all facilities and improvements constnrcted by the
District that have been dedicated to and accepted by the City as ofthe last day ofthe prior fiscal
year;

8. A table summarizing total debt authorized and total debt issued by the
District as well as any presently planned debt issuances;

9. Current year budget including a description ofthe Public lmprovements to
be constnrcted in such year;

10. Financial statements ofthe District for the most recent completed fiscal year
(such statements shall be audited ifrequired by bond documents or statute);

I l. Notice of any uncured events of default by the District, which continue
beyond a ninety (90) day period, under any Debt instrument; and

12. Any inability of the District to pay its obligations as they come due, in
accordance with the terms ofsuch obligations, which continue beyond a ninety (90) day period.

Upon an independent determination ofeach District Board that the purposes for which such
District was created have been accomplished, the District shall file petitions for dissolution,
pursuant to the applicable State statutes. In no event shall a dissolution occur until such District
has provided for the payment or discharge of all of their outstanding indebtedness and other
financial obligations as required pursuant to State statutes and disbursed of all assets of such
District.

XI. DISCLOSI]RE TO PURCIIASERS

Within thirty (30) days of the Office of the Lieutenant Govemor of the State issuing a
certificate of creation, the Board shall record a notice with the recorder of lron County. Such
notice shall (a) contain a description ofthe boundaries ofthe District, (b) state that a copy of this
Goveming Document is on file at the Iron County recorder's office, (c) state that the District may
finance and repay infrastructurc and other improvements through the imposition of Assessments;
and (d) state that the District is not authorized to impose any property taxes. Such notice shall
further be filled with the City.

4872-166S1928. v.4

X. DISSOLUTION
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XII. INTERLOCALAGREEMENT

The form of the Interlocal Agrrement required by the City Code, relating to the limitations
imposed on the District's activities, is attached hereto as Exhibit D. The District shall approve

the Interlocal Agreement in the form attached as Exbibit D at its first Board meeting after its
creation. In the event of any conflict between the terms of this Goveming Document and the

lnterlocal Agreement, this Goveming Document shall control. Failure of the District to execute

the Interlocal Agreement as requircd herein shall constitute a material modification and shall

require a Goveming Document Amendment. The City Council shall approve the Interlocal

Agreement in the form attached as Exhibit D at the public hearing approving the Governing
Document.

4872-166t1928, v.4
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EXHIBIT A
Legal Descriptions

Initial District Boundaries

LOT 5OI OF THE SADDLEBACK RIDGE SUBDIVISION, PHASE 5, AS RECORDED IN
THE OFFICE OF THE IRON COI.JNTY RECORDER" I.76 ACRES

Govcming Documcnt



Annexation Area Boundaries

PARCEL T

IO9O.43 ACRES

BEGINNING AT A POINTN89"57'44"W,I708.33 FEET ALONG THE SECTION LINE
FROM THE EAST I/4 CORNER OF SECTION 29, T365, RI Iw' SLB&M, SAID POINT
BEING THE SOUTHEAST CORNER OF SADDLEBACK RIDGE SUBDIVISION, PHASE 8;

THENCE ALONG SAID SECTION LINE N89"57',9"W,960.30 FEET TO TllE CENTER 1/4

CORNER OF SAID SECTION 29; TFIENCE N89"58'00"W, 1337.85 FEET TO THE 1/l6TH
CORNER; THENCEN0'01'25"E, 2650.10 FEET TO THE l/l6TH SECTION CORNER;
THENCE N0"31'43"\,1,2665.14 FEET TO THE l/l6TH CORNER; THENCE N0'31'38"W,
2659.56 FEET TO TIIE l/l6TH CORNER; TIIENCE S89'43'08"E' l3l4.l I FEET TO THE
NORTH l/4 CORNER OF SECTION 20; THENCE ALONG THE SECTION LINE
589"43'14'E, 147E.03 FEET; THENCE S0ol6'46"W,56.29 FEET; TI{ENCEN89"43'14"W,
238.71 FEET; THENCE S0'16'46"W,208.71 FEET; TIIENCE 589"43'14"E,438.71 FEET;
THENCE N0'16'46"E,265.00 FEET TO THE SECTION LINE; THENCE ALONG SAID
SECTION LINE 589"43' I4"E, 950.29 FEET TO THE N.W. CORNER OF SECTION 2I ;
THENCE ALONG TIIE SECTION LINE N88'34'02"E, 539.I2 FEET TO THE SOUTHERLY
LINE OF CROSS HOLLOW ROAD; THENCE ALONG SAID SOUTHERLY LINE
S73'56'03"E, 72,50 FEET TO A POINT OF CURVATURE TO THE RIGHT HAVING A
RADIUS OF 546.00 FEET AND A CENTRAL ANGLE OF l1'33'3E'; THENCE ALONG
THE ARC OF SAID CURVE I10.16 FEET; TTIENCE 562'22'25"E,400.15 FEET TO A
POINT OF CURVATURE TO THE RIGHT HAVING A RADIUS OF 546.00 FEET AND A
CENTRAL ANGLE OF 8"27'51"; THENCE ALONG THE ARC OF SAID CURVE 80.66

FEET; THENCE S53'54'34"E, 253.10 FEET TO A POINT OF CURVATURE TO THE

RIGHT HAVING A RADIUS OF 669.50 FEET AND A CENTRAL ANGLE OF 28'14'I8'';
THENCE ALONG TIIE ARC OF SAID CURVE 329.97 FEET; THENCE 525'40' 16"E, I 70'92

FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF 630.50 FEET

AND A CENTRAL ANGLE OF 42"49'26"; THENCE ALONG TIIE ARC OF SAID CURVE
471.25 FEET; THENCE S68"29'42"E. 534.97 FEET TO A POINT OF CURVATURE TO THE

RIGHT HAVING A RADIUS OF 619.50 FEET AND A CENTRAL ANGLE OF 21"07'44";
THENCE ALONG TIIE ARC OF SAID CURVE 228.45 FEET; THENCE 547'21'58"E,469.84
FEET; THENCE N42"38'02"E, 4.00 FEET; TIIENCE 547'21'58"E, 371.83 FEET TO A
POINT OF CURVATURE TO THE LEFT HAVING A RADruS OF 676.50 FEET AND A
CENTRAL ANGLE OF 28'39'17"; TTIENCE ALONG THE ARC OF SAID CURVE 338.33

FEET; THENCE 576'01'15"E, 478.E3 FEET TO TI{E l/l6Tt{ SECTION LINE; THENCE

LEAVING SAID SOUTH LINE OF CROSS HOLLOW ROAD AND ALONG SAID 1/I6TH

SECTION LINE S0l'22'30"E, 309.70 FEET TO Tm l/l6TH CORNER; THENCE ALONG
THE l/l6TH SECTION LINE 589"27'51"W, 187.39FEET; THENCE Sl9'36'51"W,236.92
FEET; THENCE 556'10'42"U 286.69 FEET; THENCE 565'53'24"E, 569.56 FEET;
THENCE S01"22'20"E, 60.93 FEET; THENCE S65"53'24'E, 104.79 FEET; THENCE

509"31'43"E, 590.00 FEET; THENCE S03"57'37"E, 286'24FEET; THENCE S14"05'16"8,

349.70 FEET; THENCE 529"22'56"E,434.95 FEET; THENCE 544'18'21"W' 520.65 FEET

TO THE SECTION LINE; TIIENCE 589'51 '05"W, 100.00 FEET TO THE 1/l6TlI SECTION

CORNER; THENCE ALONG THE l/l6TH SECTION LINE S0'06'33"W, 181.44 FEET TO

THE NORTHERLY LINE OF IRON HORSE ROAD AND POINT OF NON-TANGENT
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CURVATURE TO THE RIGHT HAVING A RADIUS OF 3I6.75 FEET AND A CENTRAL
ANGLE OF 27"tt'23" (RADIUS PoINT BEARS N I s"08'38"w); THENCE ALoNG SAID
NORTHERLY LINE AND ARC OF SAID CURVE I5O.3I FEET; THENCE CONTINUING
ALONG SAID NORTHERLY LINE TTIE FOLLOWING 9 COURSES; N77'57'15"W, 355.71
FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF 533.00 FEET
AND A CENTRAL ANGLE OF 56"12'59"; THENCE ALONG THE ARC OF SAID CURVE
522.96FEET; THENCE S45'49'46"W,418.60 FEET TO A POINT OF CURVATURE TO
THE RICHT HAVING A RADIUS OF 500.76 FEET AND A CENTRAL ANGLE OF
74"59'57"; THENCE ALONG THE ARC OF SAID CURVE 655.48 FEET; THENCE
N59"10'I7"W, 320.66 FEET TO A POINT OF CURVATURE TO THE RIGHT HAVING A
RADIUS OF 1567 .24 FEET AND A CENTRAL ANGLE OF l6'57'58"; THENCE ALONG
THE ARC OF SAID CURVE 464.0E FEET; THENCE N42"12'19"W,245.53 FEET TO A
POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF 698.76 FEET AND A
CENTRAL ANGLE OF 33'00'46"; THENCE ALONG THE ARC OF SAID CURVE402.6l
FEET; THENCE N75" I 3'05"W, I 04.52 FEET; THENCE DEPARTING SAID NORTHERLY
LINE OF IRON HORSE ROAD Sl4'46'55"W. 66.00 FEET; THENCE S35o58'44"W, 32.18
FEET TO THE NORTHWEST CORNER OF LOT 704, SADDLEBACK RIDGE PHASE 7;
THENCE ALONG THE BOTJNDARY OF SADDLEBACK PHASES 6 AND 7 THE
FOLLOWING l0 COURSES; THENCE Sl5"5l'34"W 138.95 FEET: THENCE 58"14'18"W,
468.97 FEET; THENCE N86"12'20"W,343.09 FEET; THENCE 559'22'15"W, 628.15 FEET;
THENCE 524"27'24"E,27.87 FEET; THENCE 560"01'41"W, 54.08 FEET; THENCE
S67'40'07"W, 121.49 FEET; THENCE S65'32'36"W, 45.00 FEET; THENCE 524"27'24"E,
49.39 FEET; THENCE S69"43'24"W, 141.66 FEET TO TIIE BOUNDARY OF
SADDLEBACK RIDGE PHASE 9; THENCE ALONG SAID BOUNDARY THE
FOLLOWING 9 COURSES; N20"16'36"W,203.69 FEET; THENCE S69"43'24"U 430.00
FEET; THENCE S20'16'36"E,74.78 FEET; THENCE S69'43'24"W, 125.00 FEET; THENCE
S20"16'36"E, 360.00 FEET; THENCE 569'43'24"W. 170.00 FEET; THENCE 569'20'16"W.
125.l5 FEET; THENCE S0'36'00"E, 120.00 FEET; THENCE S20'57'49"W, 46.76 FEET TO
THE BOUNDARY OF SADDLEBACK RIDGE PHASE 8; TTIENCE ALONG SA]D
BOUNDARY THE FOLLOWING 4 COURSES; 538'44'l l"W, 85.67 FEET; THENCE
540'02'31"W, 304.50 FEET; THENCE S28'58'49"W, 393.23 FEET; THENCE Sl0'34'54'W,
416.76 FEET TO THE POINT OF BEGINNING.
LESS AND EXCEPTNG THE CEDAR CITY WATER TANK PARCEL UTAH PATENT #
19888, IRON COUNTY TAX ID# B.I708.2, RECORDED IN BOOK IO9I PAGES 760.762,
IRON COLNTY RECORDS.

SADDLEBACK RIDGE PHASE I
2.22 ACRES

LOTS IOI, IO9, I 12. I I8,I 19, AND I2O OF SADDLEBACK RIDCE PHASE I ACCORDING
TO THE SI.IBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COUNTY
RECORDER ON NOVEMBER 24,2020 AS ENTRY NO. 757327, (THE "PLAT")
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SADDLEBACK RIDGE PHASE 2
I.73 ACRES

LOTS 203, 205,206,210,212, AND 213 OF SADDLEBACK zuDGE PHASE 2 ACCORDING
TO THE SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COLTNTY

RECORDER ON APRIL r 9, 2021 AS ENTRY NO. 007 67 122, GnE'PLA]")

SADDLEBACK RIDGE PHASE 3
I.31 ACRES

LOTS 3OI,3I I, 314, AND 3I5 OF SADDLEBACK RIDGE PHASE 3 ACCORDING TO THE

SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COTNTY
RECORDER ON APRIL I 9. 2021 AS ENTRY NO. 007 67 l2f , (THE "PLA]-)

SADDLEBACK RIDGE PHASE 4
4.38 ACRES

LOTS 4OI, 409-418, 420421, AND 424 OF SADDLEBACK RIDGE PHASE 4 ACCORDINU
TO THE SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COIJNTY
RECORDER ON NOVEMBER 18, 2021 AS ENTRY NO. 00781328, OnE 

*PLAT)

SADDLEBACK RIDGE PHASE 5
I.OO7 ACRES

SADDLEBACK RIDGE PHASE 6
I8.22 ACRES

LOTS 60I.614, 616.623,627-644 OF SADDLEBACK RIDGE PHASE 6 ACCORDING TO

THE SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COUNTY
RECORDER ON SEPTEMBER 20,2022 AS ENTRY NO. 00797155, BOOK 1623, (THE
*PLAT')

Govemrn8 Documenl
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LOTS 503 AND 5I2 OF SADDLEBACK RIDGE PHASE 5 ACCORDING TO THE
SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF TIIE IRON COTJNTY

RECORDER ON NOVEMBER 18,2021 AS ENTRY NO. 00781330, (THE *PLAT',)



SADDLEBACK RIDGE PHASE 7
4.I95 ACRES

LOTS 70I.703, 705-707, OF SADDLEBACK RIDGE PHASE 7 ACCORDING TO THE
SUBDIVISION PLAT, RECORDED WITH THE OFFICE OF THE IRON COI.JNTY
RECORDER ON JANUARY 12,2023 AS ENTRY NO. OO8OI2OI, BOOK 1632, PAGE I8I I
(THE "PLAT)

SADDLEBACK RIDGE PHASE E

I5.737 ACRES

LOTS 8OI-842 OF THE SADDLEBACK RIDGE PHASE 8 SUBDIVISION ALONG WITH
THE OPEN SPACE PARCEL AS RECORDED ON THE SUBDIVISION PLAT, RECORDED
WITH THE OFFICE OF THE IRON COUNTY RECORDER ON JANUARY 24, 2024 AS
ENTRYNO.814258, BOOK 1665, PAGE 1777 (THE 'PLAT).

PARCEL 2
I47.848 ACRES

BEGINNING AT A POINT N89O53'37"E,758.28 FEET ALONG THE SECTION LINE FROM
THE WEST I/4 CORNER OF SECTION 28, T365, RI1W, SLB&M, SAID POINT BEING
THE S.E. CORNER OF LOT 302, SADDLEBACK RIDGE PHASE 3; THENCE ALONG
SAID PHASE 3 THE FOLLOWING 4 COURSES; Nl2"l6'40"E, 358.09 FEET; THENCE
N22'38'34"W, 373.99 FEET; THENCE N0l'10'38"W, 269.36FEET; THENCE N20'27'03"w,
93.96 FEET TO THE COMMON REAR CORNER OF LOTS 406 AND 407, SADDLEBACK
RIDGE PHASE 4; THENCE ALONG THE BOUNDARY OF SAID PHASE 4 THE
FOLLOWING 3 COURSES ; N40" 42' 59"E, 426.68 F EET ; THENCE N3 6'5 l' 29"W. 125.21
FEET TO A POINT OF NON-TANGENT CURVATURE TO THE RIGHT HAVING A
RADIUS OF 700.90 FEET AND A CENTRAL ANGLE OF 8"29',56"(RADruS POINT BEARS
536'51 '29"E); THENCE ALONG THE ARC OF SAID CURVE 103.97 FEET TO THE N.W.
CORNER OF LOT 5OI, SADDLEBACK RIDGE PHASE 5; THENCE ALONG SAID PHASE
5 BOUNDARY THE FOLLOWING 9 COURSES; THENCE S15"38'36"E, 234.90 FEET;
THENCE N79"05'50"E, 188.21 FEET; THENCE N45"00'00"E. 192.08 FEET; THENCE
N47"35'48"W, 6E.33 FEET; THENCE N34'19'37'E,287.11 FEET; THENCE Nl6"s3'24"E,
194.69 FEET; THENCE N23"01 '09"E. 195.00 FEET; THENCE N36"25'47"E, 123.16 FEET
TO A POINT OF NON.TANGENT CURVATURE TO THE RIGHT HAVING A RADIUS OF
1663.24 FEET AND A CENTRAL ANGLE OF 8.04'42"(RADIUS POINT BEARS
N36"25'47"E); THENCE ALONG THE ARC OF SAID CURVE 234.50 FEET; THENCE
N45"I6'59"E, 10.39 FEET TO A POINT OF CURVATURE TO TI{E RIGHT T{AVING A
RADIUS OF 20.00 FEET AND A CENTRAL ANGLE OF 88'31'37"; THENCE ALONG THE
ARC OF SAID CURVE 30.90 FEET TO A POINT OF REVERSE CURVATURE TO THE
LEFT HAVING A RADIUS OF 1633.24 FEET AND A CENTRAL ANGLE OF I2058'53'':
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THENCE ALONC THE ARC OF SAID CURVE AND SOUTHERLY LINE OF IRON HORSE

ROAD 370.04 FEET; TIIENCE CONTINUING ALONG SAID SOUTHERLY LINE THE

FOLLOWING 6 COURSES; 559'10'17"E, 320.66 FEET TO A POINT OF CURVATURE TO

THE LEFT HAVING A RADIUS OF 566,76 FEET AND A CENTRAL ANGLE OF

74"59'57"iTHENCE ALONG THE ARC OF SAID CURVE 741.88 FEET; THENCE

N45'49'46"E,418.60 FEET TO A POINT OF CI]RVATTJRE TO THE RIGHT HAVING A
RADIUS OF 467.00 FEET AND A CENTRAL ANGLE OF 56"12'59"; THENCE ALONG
THE ARC OF SAID CURVE 458.20 FEET; THENCE 577'57'15"E,355.71 FEET TO A
POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF 382,75 FEET AND A
CENTRAL ANGLEOF 9"26'27"; THENCE ALONG THE ARC OF SAID CURVE 63.07

FEET; THENCE S0"06'33"W, 198.92 FEETI THENCE S89"53'27"E, 100.00 FEET TO THE
l/l6TH SECTION LINE; THENCE ALONG SAID l/16TH SECTION LINE S0'06'33"W,
I 7O4.O I FEET TO THE NORTHWESTERLY LINE OF THE I- I 5 FRONTAGE ROAD BEING
A POINT OF NON.TANGENT CURVATURE TO THE RIGHT HAVING A RADIUS OF

21,993.97 FEET AND A CENTRAL ANGLE OF 1"54'2I"(RADIUS POINT BEARS
N44'03'29"W); THENCE ALONG THE ARC OF SAID CURVE 731.54 FEET TO THE l/4
SECTION LINE; THENCE ALONG SAID l/4 SECTION LINE S89"53'37"U 2693.09 FEET
TO THE POINT OF BEGINNING.

SADDLEBACK RIDGE PHASE 9
I5.90 ACRES

LOTS 9OI-94I OF THE SADDLEBACK RIDGE PHASE 9 SUBDTVISION ALONG WITH
T}IE OPEN SPACE PARCEL AS RECORDED ON THE SUBDIVISION PLAT, RECORDED
WITH THE OFFICE OF THE IRON COUNTY RECORDER ON JANUARY 26,2024 AS
ENTRY NO. 814259, BOOK 1665, PAGE 1778 (THE *PLAT',).

ART & VADA ARMBRUST FAI\{ILY PROPERTIES LLC
25.I7 ACRES

LEGAL BEG AT SE COR SEC l7,T36S,Rl lW, SLM; ALG S'LY SEC LN OF SD SEC

N89+43'14"W 1542.23FT; LEAVE SD SEC LN N00tl6'47"E 601.60 FT; N7lr03'52"E 413.73

FT; N40*34'55"E 608.35 FT; N00r06'13"W 6.73 FT; N89t54'06"E 700.00 FT TO PT ON W'LY
R/W LN OF CROSS HOLLOW RD; ALG SD R/W LN S00+06'13"E 537.70 FT TO PT OF

CURV TO LEFT; ALG SD R/W LN & ALG ARC OF SD CURV 218.49 FT W RADIUS OF

650.00 FT & CNTRL ANGLE OF 19+15'35"; N89*54'06"W 4.24 FT TO NON-TANG CURV
TO LEFT (RADIUS PT BEAR N70r45'38"E); ALG ARC OF SD CURV 49.19 FT w/ RADIUS
OF 654.00 FT & CNTRL ANGLE OF 4rl8'35" TO PT ON E SEC LN OF SD SEC l7; ALG SD
SEC LN 500106'13"E 415.53 FT TO POB; EXCPT TFIEREFR CEDAR CITY CORP POND
DESC REC BK 17541858; SUBJ TO 40 FT LIVE STOCK TRAIL EASE & 20 FT
PEDESTRIAN TRAIL EASE DESC REC BK 14251555; SUBJ TO 70 FT PWRLN EASE
DESC REC BK 116211469 & IO FT PWR EASE DESC REC BK 1162/1469 & 33 FT R/W
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EASE ALG N PROP LN DESC REC BK 1290/388. SUBJ TO EASE DESC REC BK
t543/1520; SUBJ TO EASE DESC REC BK 16201471 .

SOUTII BLUFF LC
1.69 ACRES

BEG AT SW COR SEC 16, T36S,RI I W, SLM; N0+06'13"W ALG W LN OF SEC 16, 415.46
FT, SE'LY ALG ARC OF CURV TO LEFT w/ RADIUS OF 654.00 FT, DIST OF 575.10 FT
(cHoRD OFSD CURV BEAR S48,r44'31"E 556.75 FT) S73+56'03"E t26.10 FT TO S LN SD
SEC I6, S88*34'28"W ALG SEC LN 539.I3 FT TO POB.

PARCEL3
57.449 ACRES

Coveming fhcument
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BEGINNING AT A POINT S88"34'02"W, I65.63 FEET ALONG THE SECTION LINE
FROM THE NORTH I/4 CORNER OF SECTION 2I, T365, R I I W, SLB&M, SAID POINT
BEING THE INTERSECT OF THE MOST WESTERLY BOUNDARY OF "THE CLIFFS AT
SUNRISE SUBDIVISION AMENDED" AND THE SECTION LINE; THENCE ALONG SAID
WESTERLY BOUNDARY S15"33'40'W 222.90 FEET; THENCE CONTINUING ALONG
SAID SUBDIVISION BOUNDARY THE FOLLOWTNG 24 COURSES, N89.32'29"E,143.22
FEET; THENCE S88'09'28"E 109.67 FEET; THENCE S84"02'00'E 93.49FEET; THENCE
570'41'53'E 94.41 FEET; THENCE S66"05'05"E 93.58 FEET; THENCE 555"27'l \"E92.13
FEET; THENCE 550"15'43"E 100.24 FEET; THENCE 56l"l l'15"E 161.43 FEET; THENCE
S73"03'23'E 135.35 FEET ; TffiNCE S0l "42'39"E 30.82 FEET ; THENCE N88.17't7"E 7 .00
FEET ; THENCE S0l'42'39"E 122.17 FEET ; THENCE S88.t 7'21"W 97.36 FEET ; THENCE
N65"03'l l'W 78.47 FEET ; THENCE N55'45'53"W 75.62 FEET; THENCE N30ol0'27'W
I15.03 FEET; THENCE N64"10'23"W 121.78 FEET; THENCE 579.08'18"W t36.84 FEET .

THENCE S48"28'00"W 195.31 FEET; THENCE S20"10'20"E 272.93FEET; THENCE
521"58'09"E 426.57 FEET; THENCE S7l'l l'34"E 188.55 FEET; THENCE 536"17'05"E
201.27 FEET; THENCE S75"09'47'E 166.13 FEET; THENCE Nl5.O4't9"E241.94 FEET TO
THE SOUT.I{ERLY LINE OF RUDD ROAD; THENCE ALONG SAID SOUTHERLY LINE
S74'55'4I'E 66.03 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A
RADIUS OF 522.50 FEET AND A CENTRAL ANGLE OF 15o35'12"; THENCE ALONG THE
ARC OF SAID CURVE l42.l4FEET; THENCE N89'29'07"E39.93 FEET TO THE 1/l6TH
SECTION CORNER ; THENCE ALONG THE l/t6TH SECTION LINE SOt.22'30"E 918.37
FEET TO THE NORTHERLY LINE OF CROSS HOLLOW ROAD; THENCE ALONG SAID
NORTHERLY LINE THE FOLLOWING IO COURSES, N74O52'34"W 473.62 FEET TO A
POINT OF CURVATURE TO THE RIGHT HAVING A RADIUS OF 573.50 FEET AND A
CENTRAL ANGLE OF 34'40'05"; THENCE ALONG THE ARC OF SAID CURVE 347 .Ot
FEET; THENCE N40'12'29'W 877.35 FEET TO A POINT OF CURVATURE TO THE LEFT
HAVING A RADIUS OF 626.50 FEET AND A CENTRAL ANGLE OF 52"37'33,'i THENCE
ALONG THE ARC OF SAID CURVE 575.44 FEET TO A POINT OF RE\1ERSE
CURVATURE TO THE RIGHT HAVING A RADIUS OF 573.50 FEET AND A CENTRAL
ANGLE OF 67"09'46"; THENCE ALONG THE ARC OF SAID CURVE 672.26FEET;



TTIENCE N25"40'I6"W 33.54 FEET TO A POINT OF CURVATURE TO THE LEFT
HAVING A RADIUS OF 776.50 FEET AND A CENTRAL ANGLE OF 28'45'15"; THENCE

ALONG THE ARC OF SAID CURVE 389.69 FEET; THENCE N54"25'31"W 255.38 FEET

TO A POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF 650.00 FEET AND
A CENTRAL ANGLE OF 07"56'54"; THENCE ALONG THE ARC OF SAID CURVE 90.17

FEET; THENCE N62"22'25'W 347.35 FEET TO THE SECTION LNE ; THENCE ALONG
SAID SECTION LINE N88"34'02"E 1,663.84 FEET TO THE POINT OF BEGINNING.

PARCEL 4
4.747 ACRES

BEGINNING AT A POINTN89"29'43"E,1169.92FEET ALONG THE SECTION LINE
AND SI'42'39''E,743.46FEET ALONG THE EASTERLY BOUNDARY OF *THE CLIFFS

AT SUNRISE SUBDIVISION AMENDED" FROM THE NORTI-I I/4 CORNER OF SECTION

2I, T365, RI IW, SLB&M, SAID POINT BEING ON THE SOUTHERLY BOTJNDARY OF

BLACKSTONE P.U.D.2ND AMENDED'' ; THENCE ALONG SAID BOUNDARY THE

FOLLOWING 6 COURSES, N88"16'54"E l3l '95 FEET ; THENCE S8t"59'16'E 29.00 FEET ;

THENCE N07"50'07"E 4.54 FEET ; THENCE N88"37'08"E 18.08 FEET ; THENCE

NOl'22'52"W 56.06 FEET ; THENCE N88'37'08"E I17.57 FEET TO THE WEST LINE OF

COVE DRM; THENCE ALONG SAID WEST LINE THE FOLLOWING 2 COURSES'

SOI'22'52"E206.66 FEET TO A POINT OF CURVATURE TO TT{E LEFT HAVING A
RADIUS OF 437.38 FEET AND A CENTRAL ANGLE OF 47'45'53"; THENCE ALONG THE

ARC OF SAID CURVE 364.62 FEET TO A POINT ON THE NORTHERLY LINE OF RUDD

ROAD AND POINT OF REVERSE CURVATURE TO THE RIGHT HAVING A RADIUS OF

30.00 FEET AND A CENTRAL ANGLE OF 83'51'07"; THENCE ALONG THE ARC OF

SAID CURVE AND NORTHERLY LINE 43.90 FEET; TF{ENCE S34"42'23"W 20.21 FEET

TO A POINT OF CURVATURE TO THE RICHT HAVNG A RADIUS OF 77.50 FEET AND

A CENTRAL ANGLE OF 54"46'44"; THENCE ALONG THE ARC OF SAID CURVE 74'10

FEET; THENCE S89'29'07'W 243.96FEET TO A POINT OF CURVATURE TO THE

RIGHT HAVING A RADIUS OF 477.5O FEET AND A CENTRAL ANGLE OF I5"35'12'';

THENCE ALONG THE ARC OF SAID CURVE't29.90 FEET; THENCE N74"55'41"W 66'02

FEET TO THE EASTERLY BOUNDARY OF *THE CLIFFS AT SUNRISE SUBDTVISON

AMENDED,,; THENCE ALONG SAID BOUNDARY THE FOLLOWING 7 COURSES,

NI5'04'I9"E I67.96 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A
RADIUS OF 495.00 FEET AND A CENTRAL ANGLE OF 07"51'50"; TffiNCE ALONG THE

ARC OF SAID CURVE 67.94FEET:THENCE N84"17'16"W 20.09 FEET; THENCE

N05"42'54"E 23.64 FEET; THENCE 584"17'06"E 20.14 FEET TO A POINT OF NON-

TANGENT CURVATURE TO THE LEFT, HAVING A RADIUS OF 495.00 FEET AND A

CENTRAL ANGLE OF 06'10'57" (RADIUS POINT BEARS N85'31'41"W); THENCE

ALONGTHEARCOFSAIDCURVE53.4IFEET;THENCEN0I'42'39"W215'94FEETTo
THE POTNT OF BEGTNNING.

coveming fbcument
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EXIIIBIT B
Cedar City Vicinity Map

The District
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EXHIBIT C
Initiat District Boundary and Annexation Area Map

Initial District Boundary Map

frNAl L@a[ tmm PUT
noli lbtsE PUSuc titFFAsrRUqlUnE O6tnEr

"t- u*r

O@

-

T

Ei!
[i I;
IE,II
It !!l

B!Etrii

L0F2

Governlng Documenl

\

________Iiatitl[jL

{
I
I



Itl}l tl)il 0l[ fJurlrsvldNr 5rEB nro|

! N

o

rl

ill

I'lIi

g| fliii,

J*EI 
Eo+

jii

!
.-t

iiiJd ,, li
';',1['! -- i]
i i i:ii"';t, r ,i li

I.!i.',n * , ,,,

,*iffilt' fl i'l
I',.: i:.':l' r 1

"r;;,ffi', igit

;,ilii;::ii iiiiii-
!iliiiii,".'r.l

jl 
"' 

i 
i;ii;

ji

h

t

i

!r

i!l
iri!

iI

ill!ll

.ii'

ILI

Il

.I

'-iii,'.
ri"'ii

llt t'iirii
{:}

I
i

I
E

I

fl,EN

,E$

i1j$
,El

Ii'

tdil
t

ii cl
__J,J.

iE{i;:,,r;';

--'-ii, .t;

'H|'li., i .i
i,,,ii'ti;
ll;

i
1i

I
!r

lI

g

9
E

I E i;,,
E3:ill

IEliiioH"
P

I

l$l

2

L

E

3
E

I

!i

7

I
I
t
I

l-i

-!!l--!Lt------------ Etlr



nl{ll Lroc l :r{ml ?t^l
rPor{ r'roisc R tuc liFF stf,urunt oBlRtcl

+' ++
+

f,t-

..'-,., 'a:,..
-_-_ "., -iL-...

: 

--..- 

i

+-- -.. -....... ,

O-lrrrsrrrlmEns!ffi ffi

:;

E

e
3t
6
ts(

a

I
I

20F2

Govcming Documcnt
,1E72-i66t1S28, v.4

-jlaur&-
i d--

l.t
L.



EXHIBIT D
Interlocal Agreement between the District and Cedar City
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INTERLOCAL AGREEMENT BETWEEN

CEDARCITY, UTAH
AND

IRON HORSE PUBLIC INFRASTRUCTT]RE DISTRICT

THIS AGREEMENT is made and entered into as of this l4s day of February,2O24, by
and between Cedar City, a political subdivision of the State of Utah (the "City"), and IRON
HORSE PUBLIC INFRASTRUCTURE DISTRICT, a political subdivision of the State of Utah
(the "District"). The City and the District are collectively referred to as the Parties.

RECITALS

WHEREAS, the Disrict was organized to provide to exercise powers as are mor€

specifically set forth in the District's Governing Document approved by the City on February 14,

2024 ("Goveming Document"); and

WHEREAS, the Goveming Document makes reference to the execution of an Interlocal
Agreement between the City and the District; and

WHEREAS, the City and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners to enter into this Interlocal Agreement
("Agreement").

NOW, THEREFORE, in consideration of the covenants and mutual agreements hereln

contained, and for other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGR.EEMENTS

L Operations and Maintenance. The purpose of the District is to plan for, design,

acquire, construct, install, relocate, redevelop and finance the Public Improvements. The District
shall dedicate the Public Improvements (as defined in the Goveming Document) to the City or
other appropriate jurisdiction in a manner consistent with the approvals ofthe City and other rules

and regulations of the City and applicable provisions of the City Code. The District shall be

authorized, but not obligated, to own, operate and maintain Public lmprovements not otherwise

required to be dedicated to the City or other public entity including, but not limited to street

improvements (including roads, curbs, gutters, culverts, sidewalks, bridges, parking facilities,
paving, lighting, grading, Iandscaping, and other street improvements), traffic and safety controls,

retaining walls, park and recreation improvements and facilities, trails, open space, landscaping,

drainage improvements (including detention and retention ponds, trickle channels, and other

drainage facilities), irrigation system improvements (including wells, pumps, storage facilities, and

distribution facilities), and all necessary equipment and appurtenances incident thereto.

2. Reserved.

3. Construction Standards. The District will ensure that the Public Improvements are

designed and constructed in accordance with the standards and specifications ofthe City and of

corrming Docuncnt - lntcrlocal A8Eemcnr



other govemmental entities having proper jurisdiction, as applicable. The District will obtain the
City's approval of civil engineering plans and will obtain applicable permits for construction and
installation of Public Improvements prior to performing such work.

4. Issuance of Privately Placed Debt. Prior to the issuance of any privately placed
Debt, the District shall obtain the certification ofa Municipal Advisor substantially as follows:

We are [I am] a Municipal Advisor within the meaning of the
District's Goveming Document.

We [] certifu that (l) the net effective interest rate to be bome by
[insert the designation of the Debt] does not exceed a reasonable
current [tax€xempt] [taxable] interest rate, using criteria deemed
appropriate by us [me] and based upon our [my] analysis of
comparable high yield securities; and (2) the structure of [insert
designation of the Debtl, including maturities and early redemption
provisions, is reasonable considering the financial circumstances of
the District.

5. Annexation and Withdrawal Limitation.

(a) The District shall not include within any oftheir boundaries any property
outside the District Area without the prior written consent of the City. By the Governing
Document, the City has consented to the annexation or withdrawal ofany area within the
Annexation Area into or from the District Boundaries. Such area may only be annexed upon the
District obtaining consent ofall property owners and registered voters, ifany, within the area
proposed to be annexed and the passage ofa resolution ofthe Board approving such annexation.

(b) Upon any annexation or withdrawal, the District shall provide the City a
description of the revised District Boundaries.

(c) Any annexation or withdrawal shall be in accordance with the
requirements ofthe PID Act.

(d) Upon any annexation or withdrawal, the District shall provide the City a
description of the revised District Boundaries

(e) Annexation or withdrawal ofany area in accordance with Sections
V.A.6(a) and (b) of the Goveming Document shall not constitute an amendment of the
Goveming Document.

6. Overlao Limitation. Without the written consent of the City, the District shall not
consent to the organization ofany other public inflastructure district organized under the PID Act
within the District Area which will overlap the boundaries of the District.

7. Initial Debt Limitation. Prior to the issuance of a certificate ofcreation by the Office
ofthe Lieutenant Govemor ofthe State, the District shall not: (a) issue any Debt; nor (b) impose
and collect any Assessments used for the purpose ofrepayment of Debt.

2
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8. No Debt Limitation. So long as Debl is issued in accordance with the provisions
of this Goveming Document, there is no limit to the amount of Debt that may be issued by any

District.

9. Bankruotcv. All of the limitations contained in this Governing Document,
including, but not limited to, those pertaining to the Maximum Bond Term have been established

under the authority of the City to approve a Goveming Document with conditions pursuant to
Section I 7D-4-201(5), Utah Code. It is expressly intended that such limitations:

(a) Shall not be subject to set-aside for any reason or by any court ofcompetent
jurisdiction, absent a Goveming Document Amendment; and

(b) Are, together with all other requirements of Utah law, included in the
"political or govemmental powers" reserved to the State under the U.S. Bankruptcy Code (l I
U.S.C.) Section 903, and are also included in the "regulatory or electoral approval necessary under
applicable nonbankruptcy law''as required for confirmation ofa Chapter 9 Bankruptcy Plan under
Bankruptcy Code Section 943OX6).

Any Debt, issued with a pledge or which results in a pledge, that exceeds the

Maximum Bond Term, shall be deemed a material modification of this Governing Document and

shall not be an authorized issuance ofDebt unless and until such material modification has been

approved by the City as part of a Goveming Document Amendment.

10. Dissolution. Upon an independent determination of the City Council that the

purposes for which the District was created have been accomplished, the District agrees to file
petitions in the appropriate District Court for dissolution, pursuant to the applicable State statutes.

In no event shall a dissolution occur until the District has provided for the payment or discharge

ofall oftheir outstanding indebtedness and other financial obligations as required pursuant to State

statutes and disbursed ofall assets ofsuch District.

3
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I l. Disclosure to Purchasers. Within thirty (30) days of the Office of the Lieutenant
Governor of the State issuing a certificate of creation for the District, the Board shall record a
notice with the recorder ofCedar City. Such notice shall (a) contain a description ofthe boundaries

ofthe District, O) state that a copy of this Goveming Document is on file at the office of the City,
(c) state that the District may finance and repay infrastnrcture and other improvements through the

imposition of Assessments; and (d) state that the District is not authorized to impose any property

taxes. Such notice shall further be filled with the City.

12. Goveminq Document Amendment Reouirement. Actions of the District which
violate the limitations set forth in Sections V.A.l - l0 or VIII.B-G of the Goveming Document shall
be deemed to be material modifications to the Governing Document and the City shall be entitled
to all remedies available under State and local law to enjoin such actions ofthe District.

13. Annual Reoort. The District shall be responsible for submitting an annual report to
the City Manager's Office no later than 210 days after the close of the District's fiscal year,

commencing fiscal year 2024, containing the information set forth in Section lX of the Goveming
Document.



14. Regional lmDrovements. The District shall be authorized to provide for the
planning, design, acquisition, construction, installation, relocation and/or redevelopment and a
contribution to the funding of the Regional Improvements and fund the administration and
overhead costs related to the provisions ofthe Regional Improvements.

15. Maximum Bond Term. Each Bond issued by the District shall mature within thirty-
one (31) years fiom the date ofissuance ofsuch Bond (the "Maximum Bond Term").

l7 . Notices. All notices, demands, requests or other communications to be sent by one
party to the other hereunder or required by law shall be in writing and shall be deemed to have
been validly given or served by delivery of same in person to the address or by courier delivery,
via United Parcel Service or other nationally recognized ovemight air courier service, or by
depositing same in the United States mail, postage prepaid, addressed as follows:

Iron Horse Public Infrastructure District
c/o Snow Jensen & Reece
912 West 1600 South, Suite 8-200
St. George, UT 84770
Telephone: (435) 628-3688
Email: mence@snowjensen.com
Attention: Matt Ence

With a Copy to: Leavitl Land & Investment, Inc.
176 West 725 South PO Box 1027
Cedar City, UT 84721
Attn: Tyler Romeril
Phone: (435) 586-1558

To the City: Cedar City
l0 N Main Street
Cedar City, UT 84720
Attn: City Manager
Phone: (435) 586-2950

All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (l) business day after being deposited with United Parcel Service or
other nationally recognized overnight air courier service or three (3) business days after deposit in
the United States mail. By giving the other party hereto at least ten ( l0) days written notice thereof
in accordance with the provisions hereof, each ofthe Parties shall have the right from time to time
to change its address.

4
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16. Govemins Document Controls. In the event of any conflict between the terms of
this lnterlocal Agreement and the Goveming Document, the Goveming Document shall control.

To the District:



18. Amendment. This Agreement may be amended, modified, changed, or terminated
in whole or in part only by a written agreement duly authorized and executed by the Parties hereto

and without amendment to the Goveming Document.

19. Assimment. Neither Party hereto shall assign any of its rights nor delegate any of
its duties hereunder to any person or entity without having first obtained the prior written consent

ofthe other Party, which consent will not be unreasonably withheld. Any purported assignment

or delegation in violation ofthe provisions hereofshall be void and ineffectual.

20. De fault/Remedies. In the event ofa breach or default ofthis Agreement by any

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in
equity, specifically including suits for specific performance and/or monetary damages. In the

event ofany proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party

in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable

attomeys' fees.

21. Term. This Agreement shall terminate upon the earlier to occur ofdissolution of
the District or fifty (50) yean fiom the date hereof.

22. Govemins Law and Venue. This Agreement shall be govemed and construed under

the laws of the State.

23. lnurement. Each of the terms, covenants and conditions hereof shall be binding
upon and inure to the benefit ofthe Parties hereto and their respective successors and assigns.

24. Inteqration. This Agreement constitutes the entire agreement between the Parties

with respect to the matters addressed herein. All prior discussions and negotiations regarding the

subject matter hereof are merged herein.

25. Parties In Herein. Noth ing expressed or implied in this Agreement is

intended or shall be construed to confer upon, or to give to, any person other than the District and

the City any righg remedy, or claim under or by reason ofthis Agreement or any covenants, terms,

conditions, or provisions thereoi and all the covenants, terms, conditions, and provisions in this
Agreement by and on behalfofthe District and the City shall be for the sole and exclusive benefit
of the District and the City.

26. Severability. Ifany covenant, term, condition, or provision under this Agreement

shall, for any reason, be held to b€ invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition, or provision shall not affect any other provision contained hercin,

the intention being that such provisions are severable.

27. Counterparts. This Agreement may be executed in one or more counterparts, each

ofwhich shall constitute an original and all ofwhich shall constitute one and the same document.

28. Paraeraph Headines. Paragraph headings are inserted for convenience ofreference
only.

5
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29. Defined Terms. Capitalized terms used herein and not otherwise defined shall have
the meanings ascribed to them in the Governing Document

6
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ISIGNATURE PAGE TO INTERLOCAL AGREEMENTI

IRON HORSE PIjBLIC INFRASTRUCTURE
DISTRICT

By:
Chair

Attest:

Secretary

APPROVED AS TO FORM:

Attest:

CEDAR CITY, UTAH

By:
Mayor

By:
Its:

APPROVED AS TO FORM:

7
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December 12,2023

Paul Bittrnenn, Cedar City Manager
10 N Main St.
Cedar City, UT 84720
(43s) s86-2953

Letter of Intent to Approve Public Infiastructure District

To: Mr. Paul Bittrnenn, Cedar City Manager, and Others Whom It May Concem:

This letter outlines proposed terms for the approval by Cedar City, Utah (the "City") ofa
Public Infrastructure District (the "PID") requested by Development Team, LLC, ("Developer"),
and in connection with the Iron Horse Pmject (the "Development"). It is proposed that the PID be
named the "Iron Horse Project Public lnfrastructure District."

This letter constitutes a letter of htent Aom Developer to request approval by the City of
the PID as follows:

l. DESCRIPTION OF DISTRICT AREA. The proposed PID shall be as follows:

a. Size: The initial boundary is less than two acres - the residence lot of Dane and
Ruth Leavitt. An additional approximate 1376.879 acres will be annexed into the PID upon
Developer acquiring from Utah's School and Institutional Trust Lands Administration
(SITLA) said PID annexation land, which acquisition was approved by SITLA's governing
board on 16 November 2023, with closing anticipated to be on or about 5 lanvary 2024.

b. Locations of original and annexation land: See Appendix A and Appendix B.

c. Area context of original and annexation land' See Appendix A and Appendix B.

d. Development history: The initial boundary is a single developed residential lot
within the Iron Horse Project. The annexation ground is currently vacant ground except it
includes approximately 172 existing lots which will be owned by Developer upon
acquisition from SITLA, 80 of which are platted within Saddleback Ridge SuMivision
phases l-7 and 83 of which are anticipated to be platted within Saddleback Ridge
Subdivision phases 8-9, 3 of which are in the Cliffs at Sunrise Subdivision, and six of
which are in the Crestline development. None of these lots will be owned by other than
Developer as of 5 January 2023, nor will any registered voters reside on the annexed
property.

e. Proposed development: The Developer intends to continue to build the Iron Horse
development. The PID encompasses those portions of the development located south of
Cross Hollow Road which have not been sold to others than Developer. The subject
property is inlended, over 20-30 years, to include approximately 2705 residential units and
approximately 66 acres of retail and commercial office space. Of the 2705 anticipated
residential units, approximately 150 have been sold and are excluded from the PID area.

1



f. Annexation Area Boundaries: In accordance with Section l7D4-201' the

Developer is requesting that the City authorize the entirety of the PID boundaries be

upprorid us - un r"*ation area for annexation into or withdrawal from the PID boundaries

wi-thout furttrer legislative action of the city council upon the occwrence of certain

requirements, as will be established in the Governing Docunent.

2. SUMMARY OF MEDED INTRASTRUCTI,JRE, SERVICES AI{D TACILITIES.
The Developer envisions the proposed PID being utilized for the following development,

infrastructue, services and facilities:

a. Cunent expected development scenario within the PID area includes approximately

66 acres of commercial space for retail, offices, churches, etc. and approximately 2'555

additional residential lots and homes (inclusive of 172 lots in inventory within the PID

annexation areq but exclusive ofthe 150 lots already sold and excluded from the PID area).

The 2,555 additional residential units are expected to be very approximately as follows:
. 1,792 single family detached units (inclusive of the 150 in inventory)

o 763 multi-family units Clownhomes, aparfrnents, etc.)

b. Required local and regional infrastnrcture and facilities: roadways, sewer, culinary

water, dry utilities, storm dninage, traffic control, lighting, public trail systems, open

space, and water rights from Area 7l and 73 to convey to Cedar City to facilitate

development.

c. Regional and local infrasuucture the proposed District is to provide: roadways,

sewer, culinary water, dry utilities, storm drainage, trafftc control, lighting, public trail
systems and open space, and water rights from Area 7l and 73 to convey to Cedar City to
facilitate development.

d. Estimated construction costs for the improvements within the proposed District are

expected to exceed $ 125 million in today's dollars. Based on the experiences in Saddleback

Phases l-9, approximately 85%o or approximately $106.25 million of these improvement

costs are expected to be public improvement costs. As described under paragraph 2.f.v.,

the Developer does not anticipate the PID will issue debt in excess of $25 million but will
generally build out the project parallel with income Aom sales.

e. Attached as Appendix C is the Iron Horse Project's Master-plan (8 June 2023

Edition), including construction phasing (by region and "pod") - and including details

conceming the development projections given under paragra.ph 24 above.

f. Plan for finance depicting possible sources and uses ofPID funds:

Devetoper does NOT desire the City to authorize the PID to impose any mill
levy.

The proposed PID will issue bonds repayable from revenues generated by
Assessments and/or Fees payable by Developer at lhe closing of each sale to
third-party purchasers as outlined in an agreement between the Developer and

the PID.

2
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lll Prepayment will be allowed without penalty. Payments made with each sale

will be applied first agains accrued interes! and then to unpaid principal.

lv The land within the PID will be encumbered by govemment lien in favor of
the PID. At each land sale by the Developer as to property within the PID,
and payment to the PID of the applicable portion of the sale, a lien release

will be given as to property sold.

It is anticipated that the bonds issued by the PID will be purchased by
affrliates of the Developer. Authorization to issue up to the assessment act

statutory limit of outstanding indebtedness is requested. It is anticipated that
the firll bond authorization is unlikely to be used, but is requested to
accommodate price-level changes and other variables across this long-term
project. That portion of the authorized bond capacity actually used will be
filled gradually based on the pace of the project's progress and opportunities
to acquire facilitating water righr. The outstanding balance is expected to rise

and fall across the project's term but will not exceed the assessment act
statutory limit without additional authorization from the City. The bonds may
be issued in multiple parallel series with different interest rates and maturities
as market condilions dictate.

vl The initial anticipated series ofbonds is anticipated to bear interest at a fixed
annual rate between 6.25% and 7.25%o, be in a principal amount of
approximately $15.4 million, with the proceeds applied to facilitate:

a. The public improvements associated with the construction of Hidden
Canyon Road and the completion of 1600 South (Iron Horse Road) to
Hidden Canyon Road. The expected costs of the associated public
infrastruchre improvements are expected to be approximately $12.9
million as itemized under paragraph 2.f vii, below.

b. The public infrastructure expenditures to acquire Area 7l and 73
water rights acceptable to Cedar City, in an amount anticipated to not
presently exceed approximately $2.5 million. The actual amount speDt
to acquire water rights will depend on the opportunities presented.

vii. The public infrastructure costs the Hidden Canyon Road and 1600 South
Completion project described under 2.f.vi.a, above, are estimated as follows:

Improvemerlts Total Cost Public Cost
Earthwork including related mobilization (52.6%)

Paving (6.6%)
Sewer, water, stom drain & detention (l1.77o)

Electricity, Natural Gas, Communications ( I 2. I 7o)

Curb, Gutter, Sidcwalk, other Concrete (4.87o)
Engineering (57o)

Str€et lights and signs (.2%)

Contingency (47")

General Overhead (3%)

00090,$7,8

$ 990,000

$1,755,000

$ 1,815,000

$ 720,000
$ 750,000

$ 30,000

$ 600,000

$ 450,000

$7,890.000
$ 990,000

s1,755,000

$ 720,000
$ 637,500

$ 30,000

$ 510,000

$ 382,500

Toral (100%) $r5,000,000 s12,9t 5,000

J



viii. It is anticipated that the public infrastructure improvements will be built

according to the applicable county or mrmicipal design and safety standards

and upon completion will be dedicated to a public entity to be owned and

maintained. Nothing in the filing or acceptance of the PID documents waives

or modifies any zoning, subdivision, engineering, building code' or other

applicable law or code.

ix. Additional details as to the finance plan are attached as Appendix D.

3. PROPOSED TIMELINE FOR DISTRICT CRf,,ATION: Developer hopes to create

the PID by December 2023 and to annex the ground acquired from SITLA (without further need

of legislative action by the City's Council) upon purchase of the relevant land from SITLA in

lan:uary 2024.

4. DEVELOPER'S ACKNOWLEDGEMENTS: Developer hereby acknowledges that a

consent must be signed prior to the hearing date for the approval ofthe PID by all property owners

and registered voters, if any, within the proposed PID, which signed consent approves of the

creation ofthe proposed PID and the issuance ofdebt in an amount suffrcient for the proposed plan

of financing.

5. COMLICTS OF INTEREST: Developer is presently unaware of any conllicts of
interest existing between Developer and any employees or officers of the City.

6. ATTORNEY FEES: Developer has entered, or shall soon enter into, an agreement with
the law offrces of Gilmore & Bell for the payment oflegal fees incurred by the firm on the city's
behalf for the review of this letter and negotiation and prepamtion of the Goveming Documents.

Best regards,

Development Team, LLC

B dent, Leavitt Land
Inc. - Manager of

4
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Consent of All Propertv Owners

The undersigned are the sole owners of Lot 501, Saddleback Ridge Subdivision, Cedar City, Iron County,
State of Utah - the only property within the Iron Horse Project PID at its proposed formation. The
undersigned are also the only registered voters residing within the proposed Iron Horse PID at its
proposed formation. The undersigned have reviewed this Letter of Intent and approve ofand consent to
the creation ofthe proposed Iron Horse Project Public Infrastrucor€ District and the issuance of debt in
an am cient for the plan offinancing.

Dane O. Leavitt, in idually Marie vitt, individually
2731 W Rock Ridge Road
Cedar City, Utah 84720
Date Signed: /" U<o za>3

2731 W Rock Ridge Road
Cedar Ciw. Ut^h 84720
Date Signed: l8 DeC 2Ol<

The Developer also consents to the formation ofthe Iron Horst Project PID and the inclusion ofthe
annexation property being acquired by Developer fiom SITLA (as described, above) being including
within the PID upon the completion of the purchase ofthe relevant land from SITLA.

Development Team, LLC \

Romeril, President,
itt Land & Investrnen! Inc. -

13

Manager ofDevelopment Team, LLC
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APPENDIXA
Description of PID Boundary

Description of Initial Boundary: Lot 501, Saddleback Ridge Subdivision Phase, Cedar City,

Iron County, State of Utah, according to the recorded plat on frle with the records of the lron
County Recorder. Iron County Tax ID Number: B'2012-0501-0000. Street address: 2731 W

Rock Ridge Road, Cedar City, Utah 84720.

Description of Property to be Annexed Into the PID upon Anticipated Acquisition from
SITLA:

BEGINNING AT TI{E EAST I/4 CORNER OF SECTION 29, T365, RI IW SLB&M;
THENCE N89"57'44"W,2668.63 FEET TO T}IE CENTER 1/4 CORNER OF SAID SECTION
29; THENCE N89'58'00"W, 1337.85 FEET TO THE l/l6TH CORNER; TFIENCE

N0"01'25"E,2650.10 FEET TO THE l/l6TH SECTION CORNER; THENCE N0"31'43"W,
2665.14 FEET TO THE l/l6TH CORNER; THENCE N0'31'38"W,2659.56 FEET TO THE
l/16TH CORNER; THENCE S89'43'08"E, 13l4.l l FEET TO THE NORTH 1/4 CORNER OF

SECTION 20; THENCE ALONG THE SECTION LINE 589'43'14"E, 1478.03 FEET;
THENCE S0"16'46"w, 56.29 FEET; THENCE N89'43'14"W, 238.71 FEET; TffiNCE
S0'16'46"W,208.71 FEET; THENCE 589'43'14"E,438.71 FEET; THENCE N0'16'46"E,
265.00 FEET TO THE SECTION LINE; THENCE ALONG SAID SECTION LINE
389'43'14"E, 950.29 FEET TO THE N.W. CORNER OF SECTION 2l; THENCE ALONG
THE SECTION LINE N88"34'02"E,539,12 FEET TO THE SOUTHERLY LINE OF CROSS

HOLLOW ROAD; THENCE ALONG SAID SOUTHERLY LINE S73"56'03"E, 72.50 FEET
TO A POINT OF CURVATURE TO THE RIGHT HAVING A RADIUS OF 546.00 FEET
AND A CENTRAL ANGLE OF l1'33'38"; THENCE ALONG THE ARC OF SAID CURVE
110.16 FEET; THENCE 562"22'25"8,400.15 FEET TO A POINT OF CURVATURE TO THE
RIGHT HAVING A RADIUS OF 546.00 FEET AND A CENTRAL ANGLE OF 8'27'51";
THENCE ALONG THE ARC OF SAID CURVE 80.66 FEET; THENCE S53'54'34"E,253.10
FEET TO A POINT OF CURVATURE TO THE RIGHT HAVING A RADIUS OF 669.50

FEET AND A CENTRAL ANGLE OF 28'14'18"; THENCE ALONG THE ARC OF SAID
CURVE 129.97 FEET; THENCE 525"40'16"E, 170.92 FEET TO A POINT OF CURVATURE
TO THE LEFT HAVING A RADruS OF 630.50 FEET AND A CENTRAL ANGLE OF

42"49'26"; THENCE ALONG THE ARC OF SAID CURVE 471.25 FEET; THENCE
568'29'42"E,534.97 FEET TO A POINT OF CURVATURE TO THE RIGHT HAVING A
RADIUS OF 619.50 FEET AND A CENTRAL ANGLE OF 21"07'2t4"; THENCE ALONG
THE ARC OF SAID CURVE 228.45FEET:, THENCE 347'21'58"E,469.84 FEET; TTIENCE
N42'38'02"E,4.00 FEET; THENCE 547"21'58"E,371.83 FEET TO A POINT OF
CURVATURE TO THE LEFT HAVING A RADIUS OF 676.50 FEET AND A CENTRAL
ANGLE OF 28"39'17"; THENCE ALONG TI{E ARC OF SAID CURVE 338.33 FEET;
THENCE 576'01'15"E,478.83 FEET TO THE l/16TH SECTION LINE; THENCE ALONG
SAID I/I6TH SECTION LINE SOI"22'30"E,309.?O FEET TO THE 1/16TH CORNER;
TI{ENCE ALONG Tm l/l6TH SECTION LINE 589'21'51"W, 187.39 FEET; THENCE
Sl8'36'51"W,236.92FEET; THENCE 556"10'42"W,286.69 FEET; THENCE 565"53'24"8,
569.56 FEET; THENCE 501"22'20"8,60.93 FEET; THENCE S65"s3'24"E, 104.79 FEET;

5

PARCEL I (South of Cross Hollow Road)



THENCE 509"3 l'43 "E, 590.00 FEET; THENCE 503'57' 37"E, 28 6.24 FEET ; TIIENCE
S14"05'16"E,349.70 FEET; THENCE 529'22'56"8,434.95 FEET; THENCE 544"18'21"W,
s20.65 FEET TO THE SECTION LINE; THENCE S89"49'45"U 100.02 FEET TO THE
l/l6TH SECTION CORNER; THENCE ALONG TIIE l/16TH SECTION LINE S0"06'33"W,
257.12 FEET; THENCE N89'53'27"W 100.00 FEET; TTIENCE S0"06'33"W,200.00 FEET;
THENCE S89'53'27"E, 100.00 FEET TO THE l/l6TH SECTION LNE; THENCE ALONG
SAID I/I6TH SECTION LINE SO'06'33"W, I7O4.OI FEET TO THENORTHERLY RIGHT
OF WAY LINE OF THE I-15 FRONTAGE ROAD AND A POINT OF NON-TANGENT
CURVATURE TO THE RIGHT HAVING A RADIUS OF 21,993.97 AND A CENTRAL
ANGLE OF 1"54'21"(RADruS POINT BEARSN&'03'29"W); THENCE ALONG THE ARC
OF SAID CURVE AND RIGHT OF WAY 73I.54 FEET TO THE I/4 SECTION LINE
THENCE ALONG SAID I/4 SECTION LINE S89'53'37"W, 345I.37 FEET TO THE POINT
OFBEGINNING.

LESS: Property within the above description sold to purchasers or dedicated to Cedar City (for
streets) under SITLA Development Lease I169, which sold or dedicated property consists of
approximately 51.1593 acres ofthe above-described original 1,358.952-acre parcel subject to
said Development Lease and located south of Cross Hollow Road - thus leaving approximately
1307;7927 acres south ofCross Hollow Road within the proposed Iron Horse Project Public
Infrastructure District (1,358.952 - 51.1593 = 1,307.7927).

PARCEL 2 (North of Cross Hollow Road)

BEGINNING AT THE NORTH I/4 CORNER OF SECTION 2I, T365, RI IW, SLB&M;
THENCE ALONG THE SECTION LINE N89"29'43"E, 1338.34 FEET TO THE I/16TH
SECTION CORNER; THENCE ALONG THE SECTION LINE N89"29' I 6"E, 132.81 FEET
TO THE WEST LINE OF COVE DNVE; THENCE ALONG SAID WEST LINE 501"22'52"8,
888.93 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF
437.38 FEET AND A CENTRAL ANGLE OF 56'03'30"; THENCE ALONG TIIE ARC OF
SAID CIJRVE 427.93 FEET; THENCE DEPARTING SAID WEST LINE S28.17'39"W,
109.35 FEET TO THE l/l6TH SECTION LINE; THENCE ALONG SAID l/16TH SECTION
LINE S89"28'40"W,272.00 FEET TO THE 1/l6TH SECTION CORNER; THENCE ALONG
THE I/16TH SECTION LINE S01"22'30"E,918.38 FEET TO THE NORTTIERLY LINE OF
CROSS HOLLOW ROAD; THENCE ALONG SAID NORTHERLY LINE N74.s2'34"v/,
473.62F88T TO A POINT OF CURVATURE TO THE RIGHT HAVING A RADIUS OF
573.50 FEET AND A CENTRAL ANGLE OF 34o40'05"; THENCE ALONG TI{E ARC OF
SAID CURVE 347.01 FEET; THENCE N40"12'29*\1,877.35 FEET TO A POINT OF
CURVATURE TO THE LEFT HAVING A RADIUS OF 626.50 FEET AND A CENTRAL
ANGLE OF 52'37'33"; THENCE ALONG THE ARC OF SAID CURVE 575.44 FEET TO A
POINT OF REVERSE CIJRVATURE TO THE RIGHT HAVING A RADIUS OF 573.50 FEET
AND A CENTRAL ANGLE OF 67"09'46"; THENCE ALONG THE ARC OF SAID CURVE
672.26FEET; THENCE N25'40'16"W, 33.54 FEET TO A POINT OF CURVATURE TO Ttm
LEFT HAVING A RADIUS OF 776.50 FEET AND A CENTRAL ANGLE OF 28"45' I5";
THENCE ALONG THE ARC OF SAID CURVE 389.69 FEET; THENCE N54.25'3I"W'
255.38 FEET TO A POINT OF CURVATURE TO THE LEFT HAVING A RADIUS OF
650.00 FEET AND A CENTRAL ANGLE OF 7'56'54"; THENCE ALONG THE ARC OF
SAID CURVE 90.17 FEET; THENCE N62'22'25"W,347.3s FEET TO THE SECTION LINE;

6



THENCE ALONG SAID SECTION LINE N88'34'02'8,1829.47 FEET TO THE POINT OF

BEGINNING.

LESS: Property within the above description sold to purchasers or dedicated to Cedar City (for
streets) under SITLA Development Lease I 169, which sold or dedicated property consists of
approximately 22.667 aqes of the above-described original 91.487 -acre parcel subject to said
Development Lease and located south ofCross Hollow Road - thus leaving approximately 68.82
acres north of Cross Hollow Road within the proposed Iron Horse hoject Public Infrastructue
District (91.487 - 22.667 = 68.82).

APPENDIX B
Map View

T
The blue area bounded by the purple boarder is the area to be annexed. The areas to be annexed
do not include sold lots in the Iron Horse project. The red dot is the location oflot 501,
Saddleback Ridge SuMivision Phase 5 - the initial proposed PID boundary prior to annexation
of the relevant property acquired by Developer from SITLA.

I
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Appendix C
Iron Horse Master Plan, 8 lul:re 2023
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[s a separate Attachment, delivered electronically and hard-copy]
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Appendix D - Finance Plan Details ftom DA Davidson (Pages 9-12)
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SOURCES AND USES OF FUNDS

IROII HORSE PUBLIC INFRASTRUCTURE DISTRICTfI
NON C(xJilTY, UTAI{

SPECIAT ASSESSTENT REVE}IUE BONDS, SERIES 202'I
3t 5.4{nt Project Amannt (1376.879 acres)

Non{ated, Loyel [}ebl Soilice, Mn043 Final Hlturlty [fl

Oaled Date
Delivery Dste

0301,2024
o3n1t?021

Sourceg:

8on<t Procaeds:
Par Anrorlnl 1s.6.85.000.00

15.685_000.00

Prq€d Futtd Dcposrts:
Pr<E:d Fund

Cost of lssusncc:
O$er Cost of lssustcc

Delivery Oale Expcnses:
Undenrtite/s Discotrnl

Other Uscs ol Funds:
Roundrng Atrdrnt

1s 400 000.00

125.000.00

156.850.00

3.150.00

15.68s.000.00

1l

Urcr:
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Docusign Entlope lDr O6t}E1837-3F0A{79C-A61E{06D8EED24AE

11.17.2023

Leavitt Land & lnvestment, lac-

c/o Dane Leavitt, Executive Chairman
176 West 725 South
Cedar City, Utah 84720

nlniDAvrDsoN
fr

t ttEo ritcoiaE caPtTAt uAnxEts
95 S SteE St.. SuiE 15m
sart t3ke civ, uT 84111
801.99/t.3166
\l,w\, dadavidson.corvfEm
D.A Davidson e Co. member SIPC

RE: LEffER AGREEMENT FOR IMIE5IMENT BANKINE SERViCES TO tEAvtTf LAND

& NVESTMENI

Dear Mr. Leavitt,

This letter agreement (this "Letter Agreemenf) confirms the terms and conditions upon which D.A.

oavidson & Co. Fixed lncome Capital Markets ("Davidson") is engaged to provide, on an exclusive basis,

investment banking services to Leavitt Land & lnvestment, lnc. and its majority owned subsidiary
Development Team, LLC, and any of its affiliates or subsidiaries (the "Client"), an relation to lron HoRe
Public lnfrastructure District (the'Projed"), as well as any additional proiects or financings as mutually
agreed upon by Davidson and the Clien! in one or more transactions (together, the "Transaction"). The
Transaction is anticipated to be a tax-exempt municipal bond debt placement by Project with certain
shareholders of Client as the purchaJers. Davidson shall have no obligation to purchase, lend or otherwise
place any securities. Our agreement to act as Clienfs placement agent will be conducted on a 'best
efforts" basis only.

lnvestment Banking Servires to Cli€nt

The investment banking services rendered by Davidson under this Letter Agreement may include some
or all of the following, subiect to the further terms described below;

Analyzing the Project's credit quality, including any market studies, financial projections, or
feasibility studies;
Analyzing the capital markets, including interest rdtes and terms available in the market;
Evaluating potential strategies to achieve the Client's goals;

Working with the Client's advise6, consultantt and ettorneys to determine the feasibility of
various fi nancing options;
Assisting the Client in assessing alternative structures and terms of financing for the Project,
preparing a preliminary term sheet, and pursuing an appropriate financing approach;
Coordinating with the Clienfs afiorneys and consultants in connection with the dissemination of
financial data and any offering materials;
Contacting potential lenders or investors, providing them with financing-related information,
responding to their inquiries and, if requested, coordinatinB their due diligence session;
Netotiatint the structure and terms ol the financing with the lender(s) or investor(s) on b€half oI
the client;
Underwriting or privately placing bonds or other debt securities with investor(s) on behalf of the
Client or assisting the Client in obtaining direct taxable or tax-exempt loan(s) with one or more
lenders;



Doclsign Envelope |D O69E1837-3F0A479C+61E.O(EO8E8D24AE

Leovitt Lond
Letter Agreement
Poge 2 ol 5

fr
D A D.{.VIDSON

under the direction and legal advice of transaction counsel, assisting and supervising the steps
necessary to close the Transa6ion; and
Performi0g such other usual and customary investment banking services as may be requested by
the Client.

Davldson Not Acting as Municlpal Advlse. o. Hduciary to Ctient

Davidson will serve as, and will act at all times as, investment banker to the Client and not as financial
adviser, municipal advisor or other fiduciary to the Client or its shareholders. lt is understood that
Davidson is not providing to the client or its shareholders any advice on tax, legal, regulatory or
accounting matters and that the Client and its shareholders will seek the advice of its own professional
adyisers for such matters and make an independent decision based upon such advice.

Davidson is not Client's exclusive investment bank.

The parties agree that it is Davidson's duty to exercise best efforts in assisting Client in the formation of
the Project, but that Client has responsibility to not rely exclusiv€ly uDon Davidson,s assistance.

Davidson's Rolc in Potentid Municipal Securities Transaction

lf the client determines to pursue the Transaction by means of a public offering or private placement
th.ough the issuance of municipal securities by a municipar entrty issuer, the parties agree that Davi6on
will serve as underwriter or placement agent to such municipal entity issuer, upon the terms set fonh in
this Letter Agreement, and not as municipal advisor to the Client or to such municipal entity issuer. The
client agrees that h wilr not begin the process of apprying to, or negotiating with, a municipar entity to
issue municipal securities on its behall without tirst advising Davidson. The ctient acknowledges ihat
Davidson will provide required disclosures to zodlo( enter into such engagements (thro-ugh an
engagement retter, bond purchase agreement, pracement agreement or otherwisel (an -rssuer
Agreemenf,) with any such municipal entity issuer as required under or as contemplated by the rules of
the Municipal securities Rulemaking goard or the securities and Exchange commission or as may be
necessary or appropriate for successlully completing the Transaction.

D.A. Dovidron A Co. Fo(ej hccr-',e Coploi r,lc,7(e:r
95S. Stotc S!, Sui!. 156. So0,.ot! C:.y. Ui84t I r . iBOt)9r1-3t66. I-8G942-7SS7
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ln addition to such compensation, the Client expressiy acknowledges the following is intended to be paid

W the Client as a component of the cost of issuance of bonds or other sedJrities, placement of debt or
obtaining a loan in a Transaction: (i) legal fees incurred by D€vidson's engagement of underwrite/s
counsel. placement agent's counsel or other transaction counsel in connection with the Transaction; and
(ii) legal fees relsted to third-party review of past continuing disclosure compliance, if municipal securities
are issued. Unless otherwise agreed to by the Client, the Client's paym€nt of the foregoing is contintent
upon the sale of bonds, placement of debt or initialfunding of a loan.

Any amounts paid to Davidson in aespect of fees, expenses or other compensation under an lssuer
Ageement will be credited against amounts due and owing under this Letter Agreement, with any balance
remaining after such credit payable by the Client to Oavidson hereunder.
This Letter Agreement is not an offer to purchase bonds or other securities. lf the Transaction does not
occur, Davidson shall not be owed compensation. Please indicate by your signature below your desire to
engage Davidson to provide investment banking services on the5e terms.

Representations and Warrants of the Client

The Client will provide Davidson with reasonable access to the Client's officers, directors, employees, and
advisors and all assistance reasonably necessary for Davidson's performance under this Agreement. To
the Client's knowledge, all intormation made available by the Client to Davidson under this Agreement,
including pursuant to the non-disclosure agre€ment, if applicable, rvill be prepared in good faith, comptete
and correct in all material resp€cts and will not contaifl any untrue statement of material fact or omit to
state a material fact necessary in order to make the statements therein, in the light of the circumJtances
under which they were made, not misleadint. ln addition, any and all projections (financiat or otherwise)
provided by th€ Client to oavidson have been or will be prepared in good faith and, in the Client's business
judtment, based on the best available estimates of future (financial or oth€rwis€) performance and will
be based upon assumptions which, in light of the circumstances under which they are made, are
reasonable. During the course of Davidson rendering the services hereunder, the Client will promptly
notify Davidson if it learns of any material inaccuracy or misstatement in, or r]1aterial omission from, any
information theretofore delivered to Davidson by the Client a5 it relates to the oerformance of Davidson's
seMces hereunder,

D-4. Dclid5on & Co. Fixed lncome Coglci,\lqrlets
95 S. Stote S.., Suaic I5m . SdrLokeCi!y.uI8a:11 . 180!i9t+3 66 . r-8G9.?-7557
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Miscellaneous

This letter shall be governed and consrued in accordance with the laws of the State of Utah. This
Agreement may not be amended or modified except by means of a written instrument executed by both
parties hereto. This Agreement may not be assigned by either party withoui the prior written consent of
the other party. This Agreement constitutes the entire agreement and understandint of the parties with
respect to the subiect matter ofthis Agreement and supersedes all prior agreements and understandings,
whether oral or written, relating to the subject matter of this Agreement. This Agreement may be
executed in counterparts, which willtogether constitute one in$rument. All rights and obligations under
this Agreement are binding on and inure to the benefit of the Client, Davidson, each lndemnified person

and their respective successors, heirs, personal representatives, and permitted assiEns. Each party hereto
rePresents and war.ants that it has all requisite power and authority to enter into this Agreement and the
Transactioo contemplated hereby. Each of the parties hereto hereby knowingly, voluntarily, and
irrevocably waives any right it may have to a trial by iury in respect oI any claim upon, arising out of or in
connection with this Agreement.

To the extent permitted by law, the client agrees to {i) indemnify and hold harmless D.A. Davidson, and
each person, if any, who controls (within the meaning of Section L5 of the Securities Act or Section 20 of
the Exchange Act) Davidson, and its directors, officeG, agents, and employees, (D.A. Davidson and each
such person being r€ferred to as an "lndemnified person,,) ageinst any aod all losses, claims, damages,
liabilities, and expenses to which an tndemnified Person may become subject, .elating to, arising out of
or in connection with (x) any material misstatement or omissions made by the Client in connection with
theTransaction (y) any warra nty or representation by Clie nt contained he rein being false in any material
respect or (z) any breach by the client of any provision of this Agreement and (ii) reimburse each
lndemnified Person for all expenses (including reasonable fees and disbursements of counsel) incurred by
such lndemnified Person in connection with investigating, preparing, pursuing or defending any such
act-ron, proceediog or investigation in any jurisdiction, whether or not in connection with pending or
threatened lititation to which any lndemnified Person is a party, io each case as such expenses are
incurred or paid. Notwithstanding the foregoing, the Client will not be responsible for any Liabilities or
expenses which are finally determined by a court or arbitral panel to have resulted primarily and directly
from D.A. Davidson's gross negligence or willful misconduct. The foregoing indemnity agreement shall be
in addition to any liability that you otherwise may have and survives termination of this Agreement.

ln case any claim shall be made or action brought agalnst an lndemnified Person for which indemnity may
be sought against you as provided above, the lndemnified person shalt promptly notify you in writing
setting forth the paniculars of such claim or action; but the omission to so notify you (i) shall not relieve
you from liability under the above unless and to the extent it did not otherwise learn ot such action and
such failure results in the forfeiture by you of substantial rights and deienses and (ii) shall not relieve you
from any liability which it may have to any lndemnified Person otherwise than under the paragraph above.
You shall assume the defense thereof, including the retention of counsel acceptable to such lndemnified
Person and the payment of all expen5es and shall have the righr to negotiate and consent to settlement.
An lndemnified Person shall have the right to retain separate counsel in any such action and to panicipate

D}. Oaviaron & Co. ixaa i.cor.€ Co;ilcl r,.oa!B
t5S. Slole Sr.Suire ISCC . So[ Lc.6 C.v,,JI8.t ] I . i80ri991-3156. t-ffi-9a2-7557

lndemnity
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in the defense thereof but the fees and expenses of such counsel shall be at the expense of such
lndemnified Pe6on unless the employment ot such counsel has been specifically authorized by you or you
shall not have employed counsel reasonably acceptable to the lndemnified Person to have charge of the
delense of such action or proceeding or the lndemnified Person shall have reasonably concluded that
there may be defenses available to it which are different from or additional to those available to you (in
which case you not have the right to direct the defense of such action or proceeding on behalf of the
lndemnified Person), in any of which events, such legal or other expenses shall be borne by you. No party
shall b€ liable for any settiement of any action effected without its consent, but if settled with the consent
ofyou or if there is a finaljudgment for the plaantiff in any action with or without written consent ofyou,
you agree to indemnify and hold harmless the lndemnified Person to the ext€nt of the indemnities set
lorth above from and against any loss or liability by reason of such settlement or judgment. Any such
settlement must include an unconditional release ofeach lndernnified Persoa from all liability arising out
of such aclion.

Termination

The parties acknowledge and agree that upon the creation and execution of an entagement l€tter
between Davidson and the Prolect, this Letter Agreement will automatjcally terminate, and its terms will
cease to be binding upon the parties.

Respectfully submitted,

D.A. Davidson & Co- Fixed lncome -Capital Markets

Erennen Brown
Managing Oirector

ACCEPTED this 

- 

Oay otp/! /29- zozl.

f-,ili.t
Dane Leavitt, Executive Chairman
Leavitt Land & lnvestment, lnc.

Tyler Romeril, President
Leavitt Land & lnvestment, lnc.

tr r.uiL

O.A. Dgi63on & Cc. _rrr6d licaria Coiiloi l/ode:s
95S.siots Sl.. SuiL lsm. Soli Loie Cdy. UTS4ltl . i&l)9t4-3166. l{(}9{2-7557
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PETTIION REQIJDSTING TEE CRE.ATION OF
IRON EONSE PR(NECT PI'BIIC INFRASTRUCTI'RE DIIITRICT

IN CTI'ARCITY, T'TAE

Novcmbo 22,2023

Cedar City, Utah
Attn: Re.mn Savage, City R€cod€r
10 N }v{ain Street
CedE City, UT 84720

The mdenigned (tbe'?aitioners) hcreby &quEst Cedsr City, Utah (the fity"), q€de I
public infrastructurc dishict (tbe "District') pursuant to the Local Disuict Act, Title l7B, Chapter
I, Utah Code Annolated 1953 ad the hrblic Infiasmcarc District Act, Title l7D, Chapt€r 4,
Utah Code Amotatcd 1953 (collectively, lte "Act'). Th Petitiooers requst thc District in order
to assist in the fimncing of public infrastructue relafing to the constsuction of thc hon Horse
project dcvelopneot (the *Developme,nt'). For additioml infomation regarding lhe DisEict md
this request, please see the Letter of Inrmt subrnittod to the City with this Pdition

I. Pctidoners:

Dane kavitt
2T3l lVRockRidgeRoad
Codsr City, Utah 84720
435-59U7442
Coowner with Ruth of the initial (pre-annexation) PID p,roperty (< two acrcs)

Rnth lvlarie Leavit
2731 WRockRidgeRood
Ccdarcity, Utah E4720
435-59G,7(p3

C.oowacr with Dane of the initial (pre-annootion) PID property (< two acrcs)

Development Team, LLC
Atfn: Tyler Romcril, Prcaid€ot
kavitt Laod & Investnent, Inc., Manager
176 West 725 South
Cedar City, Ut h 84720
(435) 59G6697
Ta.t ID(s): &24844038
Anticipatcd owno of approximarely 1376.879 acres bisccted by Cross Hollow Foad,
which laod is requcsted to be anncxed into thc disrict upon acquisition by Development
Tean, LLC (ocpccted to occur on or abors 5 January 2024).

1



Petitioners dso consitrne sponsos, with Petitiorcr Dane Leavit dcsignated as tbe contact

sponsor. Thcrc arc two rcgistemd votec r€sidiog within lhe proposed DisEict bomdad€s, both
paitioners who coosent to the District's formation

IL Pmpoocd Dfutrtc Boundrrics

The Petitioners requcst tte Distict be comprird initially of hon Cotmty TD( ID Number:

8-2012{5014000 (Darc and Ruth L€avitt's rcsidence).

The Paitioaers also reqrrst thar upon petitioner Development Team, LLC acquiring fron
the Stste oflrtah's $me ad Insitutioul Trust Lods Adminisradon the approximrely 1376.E79

ases describcd undcr B&ibits A and B (which acquisition is anticipeted to occrr on or aftct 5
January 2@4), that said land bc annored into lhe District withod firtrer legislative action of the

Cedar City Council.

m. Rcqucrtcd Savicc

Thc Paitionen requcst thc Distict bc cr€atd for the prryosc of finaocing the constnrtion of
public infrastrrcture relaring to the Dcvelopment as pcrmiucd unda lhc Ac! ircluding, but not

limitcd to the consructioa of road irprovemelrts, rtilities, and so on, all as shall be finther
auttcized in a govcrning documeot relaing to tb€ Dstrict.

ry. Bord of Thrtccr

Thc Pctitioners proposc that lbe Boild of Tnrstccs for thc Distict bc initially composod of 5

rnembcrs appohtcd by thc City Cormil md comprisirg of propcrty owners, thch agents, or

ofEcers, as follows:

Dmc O. Leavit (Itrdividu8[y and as a mrn ger of petitioncr Developmc'lrt Tean, LLC)
176Westru Souh
cedar City, Utah 84720

G. Tyler Romeril (As a manager of Petitioner Developnne,nt Tem, LLC)
176 West 725 Sordh

@arcity, urah E4720

Edc O. kavit (As 6 mennger of Petitioner Developmcnt Team, LLC)
136 West Ccnt€r St€€t
Cdar City, Ut h 84720

Romld J. tarsen, P.E.

2283 West 30 North
cdarCity, Utah 84720

z



Brrtt L. Warby, CPA
893 South 4375 lvest
Ceij.atCity,8/.720

3

V. PcddoncnRcprcscntatlonr

The Paitioners beby rcprcsent ad wanant that:

(a) Dane aad Rrlh kavitt ae eac,h authorizcd !o sign on their own behalf;

(b) Tyler Romeril is authorized to sip on bchalf of Developmeot Team, LLC;

(c) Thc Petitioners ac th sole orryners of the real p,roperty imhdcd wi6in the Disuic
Boundaries;

(d) This Pctition is sigEcd by 100,/o of the sur&ce propcrty owncrs of real propcrty
sithin the Distict Boundaries;

(e) Paitioren Dane and Ruth L,eavitt are the only registered votcrs residing within the
Distict Boundarics; and

(D The proposed Truste€s listed above rc registercd votcrs 8t their pdmey rcsidcoccs
aod are either I prop€rty owncr or the ageut or ofrc€f, of a property owm rpm the
amicipated annexation of prroperty to be acquired by Developmcot Team, LLC from
SITLA

VL Pctifloner Corrcnt

The Petitioner hueby consents to:

(a) Tb credion of one public infrastructne district withiD the Di$ict Bowdaries;

O) Darc Leavit atirg as ttc cootact spoDsor wilh l€ryect to lhis Paition;

(c) A rvaiver of the rcsidcncy rcquircmcot for membes of the Bord of Tnrstccs of the
DisEist as p€rmited rnder Section t7D4.2o2(3Xa) of the Acq

(d) A rvaivcr ofthe eotirty ofrhc protcst period desqibod in Scction l7B,l-213 ofthe
Act pur$8il to Section l7D-4-201(2[b) of thc Act; md

(e) The issuacc by thc DisEict of bonds rcpayabte through reveme s)uces 8s
auhorized by law.

YIL Ehctnonic Meru; Court t1rrtr

This Petition may be conductcd by elecuonic means and o<ecrted in sev€ral courtclparB,
including by elecuonic signature, all or any ofwhich may be trcated for all purposcs as an original
ad sha[ constitute and be onc aod ttc samc instsumcnt



IN WITNESS WHEREOF, th Petitioners bave each occuted lhis Petition as of the d*e
indicaed above.

The Petidoners

,o& oc, -, 0A/.11,.-,{unf,
Dane O. Leavitt, individually
2731 WRockRidgcRoad
Cedar City, Utah 84720
Dac Siglc* az .Vt,/ 2ar,

RuO Mrie Leavit, idividully
2731 WRockRidgeRoad
Ceda City, Uteh 84720
D'rrE Siglr,i ?2 noJt'bb'^ 

'czJ

Developmcnt Tcem, LLC

Romeril, hesident,
Lmd & Investne,o! Inc. -

COIJNTYOFIRON )

The foregoiag irstrment was acknowledged before me ttis 22nd day of Novc,mber 2023,

b!, Dmc O. Leavit, Ruth lv{arie Leavifi, rnd Tyler G' Romeril, each a pcrson Lnown to me.

Debonh H.Ifrtincau NOTARY PLTBLIC

Residing at Cedar City, Utrh
My Commission E:cpires:

4

;l .6i.q)i,9t '.t . ; ','1il-'-i

And a mrneger of DevelOpment Tem, LLC
Dlrrcsisrdi, Z"- Nb,/. 

",ai1
STATEOFLTTAH )
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EXSIBIT A

PROPOSED DISTRICT BOI'NDARY

Dicfrict Boudrricr

Dacription oflnitiel Boundrry: Lrt 501, Saddlcback Ridge Subdivision Phase Cedar City,
Iron County, Statr ofUtab, acrording to the recorded plat on fle with tbe records ofthe hon
County Recorder. hon Couoty Tor ID Number: 8-2012{501{000. Sbeet ad&ess: 2731 W
Rock Ridgc Road, Cedar City, Utah t4720.

Descriptbn of Property to bc Amexed Into ttc.PID upon Anthiptcd Acqufoidon ftom
SITLA:

PARCEL f (South of Cross Hollow Road)

BEGINNING AT TIIE EAST I/4 CORNER OF SECTION 29, T365, RI Iw' SLB&M;
THENCE NE9'57' 44"W,26r,8.63 FEET TO THE CENTER I/4 CORNER OF SAID SECTION
29; THENCE N89'58'00"W, 1337.85 FEET TO THE tn6TH CORNE& TI{ENCE
N0'01'25"E,2650.10 FEET TO THE I/16TII SESIION CORNE& TI{ENCEN03l'43"w'
2665.14 FEET TO Tr{E l/t6TH CORNE&, TI{ENCE N0o3 t '38"W, 2659.56 FEET TO THE
r/16TH CORNE& TI{ENCE St9.43'08T, l3l4.l I FEET TO THE NORTI{ l/4 CORNER OF
SECTION 20; THENCE ALONG TIIE SECTION LINE S8r43'14'E, 1478.03 FEET;
THENCE S0"16',16"V, 56.29 FEET; THENCE NE9o43'14"W,238.7t FEET; TIIENCE
S0'1 6'46"U 20E.7 I FEET; THENCE SEr43' l4'8, 438.7 1 FEET; THENCE N0.l 6',t6"8,
265.00 FEET TO THE SEC-TION LINE; TIIENCE ALONG SAID SECTION LINE
S89o43' 14"8, 950.29 FEET TO TI{E N.w. CORNER OF SECTION 2l ; THENCE ALONG
TI{E SECTION LINEN8834'02T,539.12 FEETTO TI{E SOUTHERLY LINEOF CROSS
HOLLOW ROAD; THENCEALONG SAID SOUI{ERLY LINE S73"56'03"E,72.50 FEET
TO A POINT OF CI,JRVATI.'RE TO TIIE RIGHT HAVINGA RADIUS OF 546,00 FEET
A}{D A CENTRAL ATIGLE OF 11"33'3E"; THENCE ALONG TIIE ARC OF SAID CURVE
l 10.16 FEET; THENCE 56222'25'8 400.15 FEET TO A POINT OF CLTRVATURE TO TIIE
RIGHTHAVINGA RADruS OF 546.00 FEETAI.ID A CENTRAL Al.IcLE OF 827'51";
TI{ENCE ALONG THE ARC OF SAID CURVE 80.66 FEET; TIIENCE S53o54'34T,253.10
FEETTO APOINTOF CI.'RVATURE TO TTIE RJGIITHAVING A RADruS OF 669.50
FEET AI.ID A CENTRAL ANGLE OF 28"t4'18"; TIIENCEALONG THE ARC OF SAID
CURVE 329.97 FEET; THENCE S25or0'16"E, 170.92 FEET TO A POINT OF CLJRVATLJRE
TO T}IE LEFT TIAVING A RADruS OF 630.50 FEETA}iID A CENTRAL ANGLE OF
42049'26"; THENCE ALONG THE ARC OF SAID CLTRVE 471.25 FEET; THENCE
56829'42'8,534.97 FEETTO A POINTOF CTJRVATURE TO TI{E RJGIIT HAVING A
RADruS OF 619.$ FEET AI{D A CENTRAL ANGLE OF 21"07'44"; THENCE ALONG
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THE ARC OF SAID CLTRVE 22t.45 FEET; TIIENCE S4721'58'E, 469.84 FEET; THENCE

N42o3t'02T, 4.00 FEET; THENCE 54721'58"8"371.t3 FEET TO A POINT OF

CI.]RVATURE TO TIIE LEFT HAVING A RADruS OF 676.50 FEET AI{D A CENTRAL

AI{GLE OF 2t39'17; THENCE ALONG THE ARC OF SAID CT RVE 338.33 FEET;

THENCE S76'OI'15"E,478.83 FEET TO TIIE l/16TI{ SECTION LIM; THENCE ALONG
SAID I/I6TH SECTION LINE SOIW'30\,309.70 FEET TO TIIE I/I6TH CORNE&,

TIIENCE ALONG THE l/16TI{ SECflON LINE 58921'sl'rlr', 1E7.39 FEET; THENCE

S1836'51"W,236.9 FEET; THENCE S56o10'42"W,286'69 FEET; THENCE S65o53'24'E,

569.56 FEET; THENCE SOl22'20"8,60,93 FEET; THENCE S65"53'24'E, 1fi.79 FEET;

TIIENCE S091ll'438, 590.00 FEET; TIIENCE S03"57'378,2t6.24 FEET; THENCE

Sl4'05'ICE,349.70 FEET; TIIENCE329.22'56'8,434.95 FEET; THENCE S'14'IE'21"W'

520.65 FEET TO TI{E SECTION LINE; TIIENCE Stf49'45"U I00.U FEET TO THE

r/l6TH SECTION CORNE& THENCE ALONG THE l/16Tll SECTION LINE S0p06'33"w,

257.12 FEET; THENCE N89o53'27"W, tffi.ffi FEET; THENCE S0'06'33"W, 200.00 FEET;

TI{ENCE S89'53'27'q l0O.O0 FEET TO THE l/l6TH SECTION LINE; THENCE ALONG

SAID I/16TI{ SECTION LINE SOOO6'33"W, T7O4.OI FEET TO TIIE NORTHERLY RIGH'T

OF WAY LINE OF TIIE I-15 FRONTAGE ROAD A}{D A POINT OF NON-TAI'IGENT

CURVATI.IRE TO TI{E RIGIIT }IAVING A RADruS OF 2I,993.97 A}.ID A CENTRAL

AI.IGLE OF l'54'21'(RADruS POINT BEARS N'14'03'29'W); THENCE ALONG TI{E ARc
OF SAID CURVE AND RIGTTT OF WAY 73I.54 FEET TO THE I/4 SEC-TION LINE

THENCE ALONG SAID 1/4 SECTION LINE S8T53'37W, 345I.37 FEET TO TI{E POINT

OFBEGINNING.

PARCEL 2 (Northof Cross Hollow Road)

BEGINNING AT THE NORTH I/4 CORNER OF SECTION 2I' T365' RI IW, SLBAM;

TIIENCE ALONG TTIE SECNON LINE Nt929'43"E" I33t.34 FEET TO THE I/I6TH
SECTION CORNER, TTIENCE ALONG TIIE SECnON LINEN8929'16"E, 132.81 FEET

TO TIIE WEST LINE OFCOVE DRrvE; THENCE ALONG SAID wEsT LINE 50r22:'s2re',

883.93 FEETTO A POINT OF CURVATI.'RE TOTHE LEFT HAVINC A RADIUS OF

437.38 FEET AI.ID A CENTRAL ANGLE OF 56"03'30"; TIIENCE ALONG THE ARC OF

SAID CLJRVE 427.93 FEET; THENCE DEPARTING SAID WEST LINE S28"17'39"W,

109.35 FEET TO TIIE l/l6TH SECTION LINE; THENCE ALONG SAID l/l6TH SBCTION

LINE S8928'4OZW,272.OO FEET TO THE I/16TI{ SBCTION CORNE& TTIENCE ALONG

TTIE I/16TTI SECTION LINE SOI22'30"E 918.38 FEET TO THE NORTTIERLY LINE OF

6

LESS: Propclty wifrin the above description sold to purchascrs or dedicatcd to cedar city (for

stseets) under SITLA Development Lease I169, uAich sold or dedicacd property consists of
approximately 51.1593 acres ofthe abovedescribed original 1,358.952-acre parcel subject to

said Development Lease aod locstcd sodh of cross Hotlow Rod - thus lcaving app[oxindely

1307.?97 acrrs.south of Cross Hollow Rod wilhin the goposcd kon Horse Project Public

Infrastructue District (1,358.952 - 51.1593 = 1,307.7y27).



CROSS HOLLOW ROAD; THENCE ALONG SAIDNORTHERLY LINENT4'52'34"U
473.62FEETTO A POINT OF CURVATI,'RE TO THE RIG}ITHAVINGARADruS OF
573.50 FEET AND A CENTRAL AI.IGLE OF 34'40'05"; THENCE ALONG THE ARC OF
SAID CURVE 347.01 FEET; THENCE N40ol2'29"W, 877.35 FEET TO A POINT OF
CURVATI.JRE TO II{E LEFT HAVING A RADruS OF 626.50 FEET A}.[D A CENTRAL
AI{GLE OF 52'37'33"; THENCEALONG THE ARC OF SAID CLJRVE 575.,I4FEET TO A
POINT OF REVERSE CIJRVATI.JRE TO THERIGI{TIIAVING A RADruS OF 573,50 FEEf,
AI{D A CENTRAL ANGLE OF 67'09'116; THENCE ALONG TIIE ARC OF SAID CT RVE
672.26 FEET; THENCE N25'40'16"W,33.54 FEETTO A POINT OF CURVATLTRE TO TI{E
LEFT HAVINC A RADruS OF 776.50 FEET AND A CENTRAL A}iIGLE OF 28O45'I5'';
TIIENCE ALONG THE ARC OF SAID CURVE 389.69 FEET; THENCE N5425'3lar,
255.38 FEETTOAPOINT OF CURVATI,'RE TO TTIE LEFT HAVINGA RADruS OF
650.00FEETAND ACENTRAL AI.IGLE OF 7056'54"; THENCEALONG THEARC OF
SAID CURVE 90.17 FEET; THENCE N6222'25\1,347.35 FEET TO THE SECTION LINE;
TI{ENCE ALONG SAID SECTION LINEN88O34'O2"E, 1829.47 FEET TO TIIE POINT OF
BEGINNING

LESS: Property witbin the above description sold to puchasers or dedicated to Cedar City (for
steets) un&r SITL,A Developmcnt Lease 1169, urhich sold or dedicded property coDsists of
appoximatcly 22.667 acres oftbe abovedescribed original 91.487 -acre parcel subject to said
Development Lease and locared south ofCloss Hollow Road - thus leaving approxinately 68.82
acres north of Cross 11o1o* gsad wi \in the proposed Iron Hone hoject Public Ilfrasfirane
Dsuict (91.4E7 - 22.667 = 68.E2).

7



Exhibit B
Map View
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The blue area bordered in purple is the area to be annexed. The area to be annexed do not include
previously sold lots in the lron Horse project. The red dot is the location of Lot 501, Saddleback Ridge

SuHivision Phase 5 - the initial proposed PID boundary prior to annexation of the relevant property

acquired by Developer from SITLA.
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CEDARCIryCOUNCIL
AGENDA ITEM - ltz

TO Mayor and City Council

City Attorney

February 5,2024

FROM:

DATE;

SUBJECT:

DISCUSSION:

Coldwell Banker Advantage is leasing a portion ofthe property to Cache Valley Bank, which
will be opening a more traditional bank on the property, including reopening the teller drive thru.
In their plans, they wish to move the access into the bank's property to be across from where the
Police can park. A copy oftheir drive access and parking plan is included. The City owns the
prop€rty through which they access, but no specific easements can be found describing where
that access has to be, which means the location is basically within the City's reasonable
discretion.

This property was owned by the City until a little over 20 years ago when the City leased and
then sold the property to Dan Roberts. Including in his RFP to purchase the property were certain
conditions related to the building fagade and green space to be developed and made available to
the public. They want those conditions to be removed - or viewed as already removed by the
purchase and passage oftime. A copy ofthat lease is also attached.

Please consider both ofthese issues and give Staffdirection on how to proceed.

Consider request to move access driveway and amend/terminate
lease agreement with Dan Roberts for Coldwell Banker
Advantage.
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LEASE AGREEMENT

WIIEREAS, LESSOR desires to lease property located in Cedar City, hon County, State

of to LESSEE, and to further provide an option to purchase to LESSEE ; and

WEEREAS, LESSEE desires to lease said property with an option to purchase, subject to

the terms and conditions contained herein;

NOW, TEEREFORE, in consideration of the covenants, agrc€ments, stipulations and

conditions contained heretl the parties hereto agree as follows:

ARTICLE I

RIGHTS GRANTED

LESSOR hereby leases to LESSEE the property known as the Old State Bar* Building
localed in Cedar City, kon County, State ofUtah, more particularly described on the attached Exhibit
"A". Said lease is for office space for LESSEE's real estate business. No ottrer use of the premises

shall b€ made by LESSEE without fust obtaining permission from City Council. LESSOR will not
unreasonably withhold permission. Such use shall be in conformance with the Development plan

attached hereto as Exhibit'B".

The LESSEE agrees to pay to the LESSOR $100,000 on or before December 15, 2001 to
secure its option to purchase. Said amounl shall be applied to the purcbas€ option price
($500,000.00) in the event LESSEE exercises its option to purchase. ln the event that the option is

1r*rE1.o|.rr C.rDi. i.lGrDc

TIIIS AGREEI\IENT is made and entered into this Z day o&f-,-,2002, by and

between CEDAR CITY, a municipal corpoBtion and political suMivision of the state of utab
hereinafter referred to as LESSO& and IRON BRIDGE, LLC of Cedar City, utab, hereinafter

referred to as LESSEE.

WITNESSETH:

ARTICLEII

PROPERTY AI\D TERM

The premises hereby leased to the LESSEE are more particularly described on Exhibit "A"
attached hereto. Said lease is for the period oftwenty (20) years from the date hereof.

ARTICLEUI

CONSIDERATION



not exercised, said amount ($100,000) shall be forfeited to LESSOR'

Mont y minimum lease payments shall be made by the 15t of each month as computed in

January of each year. Rnnual minimum lease payments shall be eight percent (E7o) percem ofthe

outstundiog p.rcnase option amount. Monthly minimum lease payments shall be one-twelfth (1/12)

the amual minimum lease payment. Payments shall first be applied to the annual lease amount as

calculated, and any remaining amount shall reduce the remaining purchase option amount.

ARTICLE IV

OPTION TO PIJRCHASE

LESSEE may exercise its option to purchase at any time with no penalty, provided 3o-days

written notice is givin to LESSOR. Said purchase must be on terms agreeable to both parties at the

time said option Is exercised. Consideration shall be the remaining purchase option amount. In the

event that said option is not exercised within 20 years from the date hereof, any payments to

LESSOR shall be considered forfeited as lease payments.

ARI'ICLE V

TAXES, UTILITIES AND ENCUMBRAITCES

LESSEE shall pay annual propgty taxes, and any othel taxes, license fees, pennis, wages,

utilities, bills or otherlawfirl obligations of LESSEE. Frrther, LESSEE shall not encumber the

leased p,remises in any manner *{ratsoever.

ARTICLEVI

ADDITIONS AI\[D ALITRATIONS

As partial consideration for said lease, LESSEE shall renovate the outside of the leased

building aod property within one (l) year ftom the date hereof. said renovation shall be first

upptor"a ry ttr" Clty Council. LESSEE commits to irlvest apFoximately $100,000'00' seParate and

"iart 
tom -y otnei lease consideration, to appropriately renovate the building. The renovation shall

conform to the facade developed by Gardner Partnership to assure compatibility with the Downtown
project as described by LESSEE in the attached Exhibit "B-. Any variation therefrom shall be first

approved by the City Council.

Other alterations or modifications made to the premises by LESSEE shall first be approved

by the City Council. It is agreed that such permission shall not be unreasonably withheld.

2
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AD!'ERTISING SIGNS

LESSEE shall have the right to erect and maintain appropriate signs advertising LESSEE s

business upon the leased premises after review by the City Council. Signs shall be compatible with
the downtown project described in Exhibit "B".

ARTICLE VIII

FIRE PROTECTION

LESSEE shall provide and maintain adequate fire extinguishers in and about the leased

premises. Type and location of said fue extinguishers must be approved by the Cedar City Fire

Chief.

ARTICLE IX

NTAINTENANCE AND REP.{IR

LESSEE, at its own expense, shall maintain and keep in good condition and repair the leased

premises, and shall use its best efforts to make the same safe and suitable for use by LESSEE and

the public. (See Article V above.)

LESSOR shall pay for a professional inspection of the heating and cooiing systems at the

commencement of the lease. LESSOR shall pay for repairs identified by the impection required to

bring said systems into good working order.

ARTICLE X

INDEMNIFICATION AND INSURANCE

The LESSEE does hereby agree and covenant to indemni! and hold the LESSOR harmless

from all fines, suits and claims, demands and actions ofany kind or nature, by reason ofany and all
of its operations hereunder and does hereby agree o assume all risk in the operation of its business

hereunder, and shall be solely responsible and answerable in damages for any and all accidents or
injuries to persons or property.

LESSEE shall maintain, with insurance underwriters satisfactory to the LESSOR, a standard

form or policy of insurance in such amounts as may from time to time b€ approved by the LESSOR"
protecting both the LESSEE and the LESSOR as an additional insured against public liability and

property damage. LESSEE shali promptly, after execution ofthis Agreement, furnish any such

3r:\ ucE\aoNtMcno.r x!&[ird

ARTICLE vII



policy for damage growing out of any incident or other cause in the following minimum amounts:

A.

B.

Public Liability:
Each person
Each occurrence
Property Damage:

Each occurrence

s 300,000.00
1,000,000.00

ASSIGI{MENT AND STJBLETTING

The LESSEE shall not assip, traosfer, sell, sublease, pledge, surrender or otherwise

encumber or dispose ofthis kase or any estate q€ated by this kase, or any interest in any portion

oi6" .u-", o, *,r-it any other person or persons, company or corporation to occupy thc premises

without written permission of tUe fgSSOR being first obtained which permission shall not be

unreasonably witbheld.

In the event any action or proceeding is brought to collect rent due hereunder' or enforce any

provision hereof, or io take possession of said premises, or to enforce compliance with this

Agreemen! or for failure to observe any ofthe covenants ofthis Agreemen! LESSEE agrees to pay

to-tt 
" 

LfSSOn ru"h sum as the Court may adjudge reasonable as attomey's fees to be allowed in

said action.

ARTICLE XII

J[ruSDICTION

It is agreed that any civil action conce,laing this Lease shall be commenced in a court of

competent juridiction in Iron County, Utah.

ARTICLE XIII

ATTORNEY'S T'EES

200,000.00

ARTICLE XI

ARTICLE XIV

LEASE TERMINATION

This lease shall terroinate on its own terms lpon the expiration oftwenty (20) years, unless

earlier tenninated by the exercise ofthe option !o purchase by LESSEE'

It is agreed that the LESSOR may terminat€ this Agrc€ment at any time for good cause

4
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shown afrer having first given said LESSEE sixty (60)-days notice in wdting of said intention to

terminate and cancel said Agreement setting forth tle reason. If the cause is remedied within the

notice period the Agreement shaU continue.

Should LESSEE be declared bankrup! or its assets taken over by creditors, or should the

LESSEE fail to make the required payments to the LESSOR within thirty (30) days after the same

shall have become due and payable, or refuse to Pay its lawful obligation, or refuse or fail to comply

with any of the terms of this Agreement within forty-five (45) days after the LESSOR has notified

LESSEE in writing to rectifi ia failure or refisal to comply with one or more of the terms of this

Agreement, then and in that event the LESSOR may repossess the leased premises and remove

LESSSE's property, provided, however, if the breach is ofa covenant or condition for which the

LESSOR has previously given notice of default, then and in that event the notice period shall be

shortened to fifteen ( 1 5) days. Ifnecessary and required to effect removal, the LESSOR may re-€nter

without being deemed guilty oftrespass, and without prejudice to any remedy which might otherwise

be used for any arrears of rent or breach of covenant. Upon the re-entry aforesaid, this Agreement

shall terminate.

IN WITIYESS WHEREOF, the parties hereto have caused this Agleement to be executed

as of the day and year first written above.

CEDAR CITY CORPORATION:

AfiEST: /
s

STATEOFUTAH )
:SS.

coLrNTY OF rRoN )

This is to certifo that on the -/ '/ day o 2002, before me, the

undersigned, a Notary Public, in and for the State of duly ssioned and swom as such,

personally appeared Gerald R. Sherratt, known to me to be the Mayor of Cedar City Corporation,

and Bonnie Moritz, known to me to be the City Recorder of Cedar City Corporation, and

acknowledged to me that he the said Gerald R. Sherratt and she the said Bonnie Moritz executed

the foregoing instrument as a free and voluntary act and deed of said corporation, for the uses and

5
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purposes therein, and on oath state that they were authorized to exccute mid instrumen! and thal the

seal affxed is the corporate seal of said corporaion.

IN WTINESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year hereinabove written.

o

STATEOFUTAH )

N PUBLIC

LESSEE:

who dul

C

:ss.

coLNTY OF IRON )

On day
rd s. signed the

above and foregoing documenL

PAMELA J, I(RESSER
filfitfi D,S EdAu

,2097 I{ORTH DANA OR,
CEDAR cTY, UTAH 8/920
coMM. EXP +11-20U

NOTARY

6F:wc€\CoNBcnrh.dcr,d

s
*

me_



OLD STATE BANK PARCEL

Beginning at a point N 0046'48" W, 
.l55.20 

ft. along the east line of Main Street from the
southwest comer of Block 37, Plat B, Cedar City Town Survey; thence N 0'46'48" W, 154.46 ft.;
thence N 89"35'32" E.152.77 ft.; thence S 0"33'04" E, 72.99 ft.; thence S 42'42'00" W, I10.96
ft. thence S 89"14'58" W,76.13 ft. to the poinr of beginning.
Containing 0.469 acres of land.
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EKHIBIT I'A" CONTINUED
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DEVELOPM ENT PLAN

Given the unique location and opportunities for this

project the State Bank Building should not continue in service as a bank, but

serve the community as a quality professional building complimented by

rather

gfeen

fa

F
t-,1
lq
l-l
!E
Nspace areas enhancing the ambiance of the Downtown Project' The primary tenant

and occupant of the rnain floor square footage will be coldwell Banker Advantage,

an internationally recopized and top rated U.S. franchise corporation. Tenants in

the lower level and top floors will be complimentary and compatible with the real

estate business. The front of the building will be reuovated to match the 1900-

1930 period architecture of the rest of the Downtown area. Some drive-thru lanes

along the north side of the property will be replaced by a developer sponsored and

maintained green space. Plant areas, benches, walkways, and covered patios will

serve the community by providing necessary rest areas, and add to the positive

pedestrian experience of Downtown. Additionally, a walkway along the north of

the building will irnprove pedestrian traffrc flow from the City's new parking

skucture onto Main Street.

In its long service as a bank the building has attracted people to downtown, but

rnany of the bank's customers remained in their cars, increasing traffic along Main

Street as they exited then re-entered through ttre drive-thru lanes. Additionally

bank hours are not conducive to the 24-hour life of Main Street. After 5pm it

became an unfriendly, dark hole in the face of the street. Coldwell Banker, in

contrast, will attract customers from inside and outside the community. They will

exit their vehicles, and enjoy the ambiance of our "destination downtown" as

quality real estate professionals showcase our community. Customers will come to

downtown during extended hours of the day and, while they make critical

decisions, they will use the restaurants and other businesses along Main Street.

The renovation of the building will be similar to the Gardner rendering, and subject

to final review by the City. Primary emphasis will be placed on the Main Street

view. Development of the green areas will be extensive, attractive, useful.

Emphasis will be placed on designing the geen space as its own destination where

patrons can eat, rest or just enjoy ow beautiful downtown area. The City and



I developer will review and approve the final plans thmugh mutual agreement'

Developer will maintain the existing walloray along the north side of the building

which witl continue to provide direct access from the city's new padcing shuoture

on to Main Street. Vehisle acc€ss to the building will be via the City's t\ryo way

curbed road south of the building and limited parking will be in the rear of the

building. A drive-up window will remain active for the convenience of real estate

agents.

As explained in Tab 2, this piece of properly is key to the initial feeling of the

downtown.Addingtotheimportanceofthisfocalpointisthefactthatthisisthe
only vacant and city controlled land in the critical areas on both ends of

Downtown.Lin,s,TheTownandCountry,andBoomer'sareallsetastotheir
appearance. This is the city's last opportunity to make a dramatic and positive

statement. our green space proposal adds to this development plan and will tie the

project to its neighbors on the north and south' The only other green space on the

south end of Downtown is kitty-corner to the bank on the southwest corner of

CenterandMain.Tlregreenspaceofthisdevelopmentwillcomplementthe
Center and Main geen space and give a more distinctive pedestrian feel to this end

off the Downtown redevelopment site, as well as attract Shakespeare foot traflic'

currently the heavy traffrc associated with banking business detracts from the focal

pointthattlreCitylrasdevelopedwitlritsnewofficebuildingandtheoldRock
Church. By minimizing that unnecessary traffic and adding green space the

developmentenhancesratlrerthandetractsfromthatfocatpointandwillcarrytlre
theme along Main Street.

DEVELO SCFIEDULE: Cotdwell Banker is ready to take possessron

imrnediately upon approval frorn the City. Ttrey will remain in the building during

renovation. Renovation will commence on or about October 1' 2001' upon

completion of architectural review and approval by the city. Estimated project

completion should take no more than one year.

PR PARTNERS AND INVES Along with the down Payment
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(option amount) of $100,000, Dan Roberts will provide the

renovation and landscaping, approximately $100,000'

development capital for
Total estimated initial

investment will be approximately $200,000.



CONSIDERATION

rsurance.

The developer will construct and maintain a green space in available areas to

include north portions ofthe property. This green space will be open and available

to the public, but the developer retains exclusive rights to future developments, to

include additional buildings and structures, approved through mutual agreement by

the developer urd the City. The developer will close the green spaces to the public

at least one day per year in order to retain control of ownership and development

flexibitity. Any future sale of the property will include a requiremenUclause for

compatibility with Downtown development.

The developer requests permission to lease the property with the option to buy and

make principal payments for a term of no more than 20 years. If the principal

amount is not paid off within the term of the lease the CiB will retain ownership

and the developer will forfeit the principal paid during the period. The developer

will give to the city a down payment (option amount) of $100,000 to be applid

toward a total principal amount of $5001000. Lease payments will be computed on

January ls of each year and will equal 8% APR of the outstanding (unpaid)

principal emount. Monthly payments will be at least equal to one twelfth of the

annual pre-computed lease paymgnt, and all payments will go first to the annual

lease amount with remaining payments reducing principal. Developer can exercise

the option to purchase the property at any time during the lease period with no pre-

payment penalty. Additionally, the developer will pay annual property taxes and



CEDAR CITY COUNCIL
AGFNDA ITEMS .
DECISION PAPER

Mayor and Cig Council

City Manager

February 5, 2025

Land exchange with SITLA

Attached is a land exchange agreeme wilh the State lnstitutional Trust Lands
Ad$inislialion (SITLA). Ifrhe proposed lrade is approved, Ceda. City will deed to SITLA 42.13
acl€s of land located approximately 0.5 miles east of main stiegt and nonh offhe Fiddlers
Canyon are& For a visual refercnce please see Exhibh D in the attached agreefte . There is
curre ly no p6ved st eet access to this property. Utilities are close to the p.operty, bur extension
ofutilities is rcc€ssary 10 sene th€ prop€rty. Cedar City acquired this property from SITLA
some years ago in an exchange that requircd Cedar City to construct I road ard extend utilities to
the proF.ty. This ageement will get rid ofrhose rcquircments. The basic exchange for this
property is SITLA will give Cedar City E.205 acres described in the agrc€ment as SITLA
property A ard 6.765 acres described in the agreemenl as SITLA propeny B. For a visual
reference please see exhibit B in the attached agrEement. SITLA Foperty A is located on the east
side ofMain Street approximately 0.10 miles north ofNichols Canyon Road. Parcel B is lo..red
on the northwest comer of Main Sfe€r and Nichols Canyon Road. Both properties are adjaclnr
to pav€d dedicated public streets and utilities ar€ either on the prop€rty or in the adjsc€nt strEets.
There are a number of conditions related to the u"ade which are summarized below.

l. SITLA will reserve cerrain rights to the propenies. They are rcquired to ieserve mining
righrs. They will also reserve warcr rights snd easements for utilities thal may exist.

2. Cedar City will agree lo construct a City park on SITLA property A some time in lhe
next l0 years.

3. Floodplain mirigation. For a map providing a visual reference for the floodplain
mitigation wort please see exhibit C-l iD the anached ageement. SITLA will keep +/-
2.23 acres of land on the no(heast comer ofNichols Canyon Road ard Ma;n Stteet. City
(SITLA pmp€rty C). SITLA p,operty C and SITLA propeny B on the Dorthwest come.
ofNichols Canyon Road and Maio St eet are in a FEMA floodplain. The rade is
structured so thal SITLA will do all ofthe necsssary engineering ard work with FEMA
to get the properties out ofthe floodplain, ard Cedar City will do the earthwor* necessary
to get the properties out ofthe floodplain. Ceda, City has 5 years to complete the
eaalwork. This ponion ofthe agreement rcquires SITLA lo work with FEMA to get the
property out offie floodplain. After the City does the earthwork SITLA will submit to
FEMA to get the property oul ofthe floodplairL if FEMA requircs more eaithworlq City
will do the additional eanhwork.

4. Sftef access. Cedar City will provide SITLA acc€ss 10 its property orl the northeast
comer of Main Sfeet and Nichols Canyon Road (SITLA property C). This acc€ss will be

t1

TO:

FROM:

DATE:

SUBJECT:



offof Nichols Calyon Road. Cedsr City will coop€rale with SITLA'S efforts ro gain

accrss offof mail sueel (a UDOT controlled highway).
5. SITLA will deed the property on the nonhwest comer of Main Sreer and Nichols

Canyon Road (SITLA pmperty B) to cedar City ifwe complere the flood mitigatioo
wort wirhin 5 ygors.

6. Cedar City will agr€e to build a 66foot wide S0-foor-long stub road coming offCaryon
Rarch Drive in a location rhar is mutually agreeable oncp that arEa develops. For a visual

reference please see exhibil H in the attached agsement. This will be the stub for a mad
that will conoect to the piece ofproperty the City is giving to SITLA in this trade. The

stub-in mad will include all utilities, cub, guttet, ard side\*alk.
7. SITLA will maintain o\rnership of8 piece ofprcperty west ofthe propery Ccdsr City is

gening on the wesi side of Main Streel. For a visual refercnce please see Exhibit B in the

Bttach€d agrcement. Cedar City will be requircd to give SITLA an eas€me for a public
strEet thal will s€rve fiar property. This easement will be slolg the west side ofthe
property Cedar City is going to reeive in th€ €xchange a is in sligtunent with a

dedicated public streel lt is not cu!rcntly paved.

This is an ageement with a lot ofmoving parts. Ceiar City ard SITLA h.ve boeD worting
on this agreement for the beter p6rt oftrvo yeats. The ptoposed ageement is included below. lf
you have any quesionl pleese ask. Please consider approvilg the land trade agrcement with
SITLA.



EXCHANGE AGREEME\T
(Exchugc No. 38E)

Fuad: MULTI

This exchatrge agreement ("Agrc.Ecrt") is enteEd iao this _ day of
20_ (the "Elfcctivc D.tc"), between the STATE oF UTAH ScHooL AND

INSTrrurtoNAL TRUsr LANDS ADMrNrsrRnnoN, with its principal oflicr located at 102 South
200 East, Suite 600, Salt Lake City, Uiah 841 I I ("SITLA"), and CEDAR Crry CoRpoRAnoN, a
Utsh municipslity, with its priocipal oflice loc{red ar l0 North Main SEEe! Cedar City, Utah
E4720 (the -City")- SITLA ard drc City may be rcfenrd to herein individually as a "P.rty"
rnd collectively as the "Prrtie!".

RECIT-{LS

A. SITLA manages and administeN two pieces of land containing approximately
8.205 and 6.765 acres, respectively, of rcal property owned by the State of Utah in Cedar City.
Iron County, Utah. as each are more particularly described on Erhibit A and generally depicted
on Erhibit B (.especrively, as shown on the exhibits, the -SITLA Propcrty A and SITLA
Property B").

B. Tle City owns approximately 42.13 acrcs of real property in Ceda, City, lron
County, Utah, more panicularly described on Erhibit C ard generally depicted on Erhibit I)
(the 'Ccd.r City Prcpcrty").

C. The Parties ha\e determined that i would be in rie best interest ofboth Parties to
exchange their respective propertios for one another.

AGREE}tE\T

NOW, THEREFORE, in conside.atioo oftle coverElts arld agrEements s€t forth her€in,
and other good and valuable consideralion, the receipt ofwhich is hereby acknowledge4 subjecl
lo the lerms ofthis Agreement. the Parties hereby agtee as follows:

l. Exchrnqe. Floodpliin \litie.tior. Road Corslruction.

a. SITLA P.opertv A. Subject to and upon the terms and conditions ofthis Agreemenl
at Closin& defined below, SITLA hereby agees to tansfer atrd convey the SITLA Property A,
without \f,arranty. to the City by paren! the fo.m of which is set forth on Exhibit E. The parent
will except and rcserve, and/or provide that conveyance ofthe SITLA Pmperty A will be subject
to: (a) a res€rvation of all coal, oil, gas, hydmcarbons and other mineral deposits on the SITLA
Property, along with rhe right to prospect for, mine. and rcmove the depositq O) a r€servation of
all georhermal remurces and suEsurface void and porc spaces whether naturally exising or
crealed upon the removal ofcoal, oil, gas, and olher mineial deposits, and the right to use those
sub-surface void and pore spaces for any purpose; (c) a reservation ofall water rights ard sharcs
of any kind along with arty existing wells; (d) all rights-of-way, easem€nts, resewations,



encurnbEnces, exc€ptions strd conditions specificslly lised aod/or of r€cord; (e) rcs€rvatiotrs
contained in federal patents and clear lists; (0 all rights-of-way for ditches, tunnels, and
telephone transmissiol lines that may have been or may be constructed by the Unired States as

provided by starute; (g) 8n access ard utility eosement acmss $e SITLA Prcperty A as may be

neceasary and rcasonrble to ac.ess lsnds ad$inistered by the School and Institutional Trust
Lands Administration; and (h) all matters which at| accurate survey ofrhe SITLA Property A or
a physical inspection ofthe SITLA Property A would disclose.

i. The City shall ooNtsucl a City part on SITLA Propetty A wirhin l0 years ofthe
Closiog Dale. This obligation will survive the Closing and will not merge into
alny conveysnce document.

b- Cedar Citv Propertv. Subject to and upon the terms and conditioos of this
Agreemen! at Closing, rhe City hercby agrces to trsnsfer and mnvey all of irs rigbt ritle ed
intercst in the Cedar City Property ro SITLA by special waranty de€4 rhe form of which is set

fonh on Etbibit r. The deed will provide that c.oveyanc! ofthe Cedar City Property will be

subject to: (i) all rights-of-way, €as€ments Eservatio!.s, eDcumbrances, exceptions aad

conditions ofrecord io each case and (ii) all mstters which an accurate suwey ofthe Cedar City
Property or a physical inspection ofrhe Cedar City Ptoperg would disclose.

c. Floodolaitr Mitisation WorL The Parties recognize thar STTLA Property B,
containing approximalely 6.765 acrcs. and SITLA's approximarely 2.23 acrcs. morc panicularly
described on Erhibit G a,ld generally depicred on E ibit G-l ('SITLA Prop.rty C') arc

curre ly located wirhin a Federal Emergency Management Agercy ("FEMA') desiBnared

tloodplain area- The Parties d€sir€ that the City c.nduct earthwork and other mitigatior
measures in o.der rcmove tlE SITLA Property B and SITLA Ptop€rty C ftom the floodplsio
designarion. Thercfore, each Party shall take the following actions, rEspeclively:

i. At its sole cost ard expense, SITLA shall contract fot and cause the engineering aad

applicalion wo* with FEMA for a Lett$ of Map Revisions-Based on Fill
C'LOMR') and a Conditional kner of Map Rcvision ("CLOMR') iD order to
bring the SITLA P.op€rty B and SITLA Property C oul of rhe fl,oodplain

designalion.
ii. Within 90 dsys ofthis Agr€eme , the City shall provide SITLA with a floodplain

developmert permit SITLA Property B and SITLA Pmperty C. Tlrc City, 8t its
sole cost and expense, shall mirigate ftom the designated floodplaiq SITLA
Prcp€rty B and SITLA ProF ty C in acrordance wirl the rcquiE lents and
standards of the CLOMR atld as detailed on Erhibit I. The City shall uke all
actiotr necessary. includi[g, without limitstion, imponing aod excavating earthen
din marerial for all earthwort rcquired fitl and cut, to make SITLA Pmperty B and

SITLA Property C mass graded ready and Eady for commercial development. All
eanhwork shall be coftpleted to a 95olo compaction and must be certified by a
georechnical engineer. Tlre City shall, within 5 yean from lhe ElIective Dale,
complete all work described in this subsection (ii) and submit rhe geotechnical

engineer's certification to SITLA. SITLA, in its resonable discrEtioq may
extend the s-year timeline upon rcquest from the City. Such rEquest musl detail



the commercially reasoMble erforts lhat have been made lo complele the work and
the circumstances atd reasons for the extension rcquest.

iii. When the work requircd in subseaion (ii) above is complete, SITLA will submit an
application for LOMR approval with FEMA. In the event FEMA r€jeds the
LOMR or rcquires additional work to be compl€ted on SITLA Propeity B and,/or
SITLA Prope4v C prior to approval, the City shall. within 12 months, complete all
requircd work to obtail an approved LOMR.

iv. The City agees lhat SITLA will be graoted vehiculor public access to SITLA
Properq, C ftom Nichols Canyon Road. TIte City canmt grant an acc€ss ftom
Mah Street since it is a Utah DepartDent of Transportation (*UIDT') road.
Therefore, ifSITLA desires ac.ess from Main Stree! the City shall cooperate with
a reasonable application f,om SITLA to UDOT for acccss from Main Steet.

v. If(l) the City fullills its obligations under Subsecrion (ii) above within the 5-ye.r
timeframe, as may be exended, and (2) access io SITLA Property C is granted 8s

set forth in subsection (iv) above, then SITLA will then convey the SITLA
Property B to the City by State pate-nt which will contain the same exceptions snd
rEservations found in Section l(a) above. The conveyance ofthe SITLA Pmpery
B will occur in the same manner as and through the escrow established in Section
2 below. ln the event the above conditions are not me! SITLA Property B will not
be conveyed to the City, and the Parties will have no further rightl duties, or
obligations rcgardiog SITLA Property B.

These obligations shall survive Closing atld will not mer8e irfo any c.nveyance
docurnent.

d. Road Construction. The Parties previously enter€d into that ctnain Land Exchange
Agre€ment No 363 dared Mal 3, 2018 ("Pr.rious LEA") which contained cenain obligations of
the City regarding construction of a rcad as more particularly described in tie Previous LEA.
The paiies have completed the land exchange ponion ofthe Prcvious LEA.

At Closing lhe parties shall execute a muttally agreeable document terminating
(l) the Previous LEA and (2) the Deed Restriction (as defined in the Previous
LEA).
At its sole cost and expense, the City shall construct a s0-foot lon& 66-foot
wide road $ith all utilities on SITLA Eoperty originatiDg at Canyon Raach
Drive in a mutually agreeable location in the general area showD on EIbihiLE
(the'SITLA Rord") Io e$ablish public access inro SITLA'S parcels that lie
adja.ent to and between the Cedar City Parcel and Canyon Ranch Drive.

l.The City shall (i) begin construcrion of the SITLA Road when Canyon
Ranch Drive is improved to the SITLA land along Canyon Ranch Drive
and (ii) subsequenrly complete the SITLA Road within 24 months
thereafter. SITLA, in its reasomble discretion, may extend the timeline
upon rcquest fiom the City. Such request must detail rhe commercially
rcasonable efforts that have been made to complete the work aad the
circumstances and reasons for the extension rcquest. Notwilhsla[dirE,
SITLA m.y construct or caus€ to be constucted the SITLA Road



(including all utilities within the cro*s-section) prior to the City
constructing the SITLA Road ac{ording to this Section l(d). In such

circumstance, the City shall reimbuse SITLA for all SITLA'S rcasonable
c-osts and expens€s in constructing the SITLA Road.

2. Th€ City sball consfucl and complete the SITLA Road ro the City
stardads in effect al lhe time of conslruction for Majo. Collector madr
iacludirlg ios,talli.rg all utilities in lhe cross section, except that,
rDtwilhstanding any City standards, the SITLA Road must be so-foot long
attd 66-foot wide. Ifno City standards for Major Collector roads exist at

the rime, the SITLA Road shall be built according ro the standards in the
Previous LEA. ln the event the City is r€quired lo remove excess fill
liom those SITLA'S lands on which the SITLA Road is built, lhen the
Paflies will work together ir good fairh to find a suitable location to
deposit the fill.

3. The City shall construct the SITLA Road and related utilities h a

Iirst-class, workmanlike marmer. The City will glade 8nd la[dscape the
affected para ofthe SITLA Road and surroundiDg lands in such a fashion
that lhe SITLA properql does not show any unsightly scarring ftom cuts or
debris left oa rhe constructiorF,graded edges or in other areas thal would
make tie SITLA-owred land unsightly.

4. SITLA will issue the City an easement on SITLA's standard form
eas€ment agrcemenl for the constructior\ operatior\ maintenance, and
Epair of a public mad at such time lh.t lbe City is Eady to begin
construction of rhe SITLA Road. Once the SITLA Road is fully
consruded as described in $is Agrcemen! SITLA shall dedicate the
SITLA Road ro the City and the City shall accept the SITLA Road.

5.The City shall incorpo.ate the SITLA Road into its oaster tr.nsponation
plan prior to dedication ofthe SITLA Road.

These obligarions sh.ll survive Closing and nor merge into any conveyance documerf.

e. Road Eas€Eent. The Pstties acknowledge that an existing difl road mns w€st of
SITLA Prcperty B pa.allel to Main StEet as depicted on Exhibit B. Ar Closing, the City shall
grant SITLA a perpetual easement for that existing din road that connects to Nichols Canyon

Road and runs mrdrcast parallel to l-15.

2.gls{!s.

a. The Parties shall exchange the fully ex€cuted orighal parent for SITLA Prop€rty

A for the fully execuled original de€d for lhe Cedar City Prcpefiy, along with the other
documens required to be executed uDder this Ageemenl includiog, wilhout limitatio.r the

easement and terminalio[ documents, on or b€fore 

- 

- 

2024 (rhe "Clo.itrg Dtrc").
The exchsnge of rhe pstent and deed and other documents is hereinaner referred m as the

'Clo3irg." The Closing will occrf through escaow established Orough a mutually aSrEeable

litle company consistent with the terms hercoi At lea$ rhrce (3) days before the Closing Date,

each Party shall deposit its resp€ctive fully executed @nveysnc€ documents with the title



compa[y to be held in escrow until the Closing. The title c.mpany will rccord the applicrble
conveyarce documents with the office of the hon County Recorder on the Closing Date. On or
b€fore th€ Closing Date, if needed, each p8rty shall execute an acceptable closing statement
showitrg all costl expenses and adjustments.

b. The Psrties shall each pay fifty percert (50olo) ofthe cons (i) of the survey work
lo prepar€ the necessary legal desoiptions and exhibits, and (ii).ssociated with Closing,
iocluding wirhout limitalion. escrow and rccording fees; except each Party shall p6y its own
costs associated with any due diligence, including obtaining a Title Commitneo! defmed belorp,
for the prcperty it will .eceive at Closing.

3. Title Report/lnluran.ei Due Diliqence.

a. From the EfTective Dste until thE€ (3) calendar days prior to the Closing Date,
each Party, al ils own expense! may elect to obtah a title repon or commitnent for titl€
insurance ("Titlc Commitrn.nt") coveing $e respective property to be received by such Party
pursuntrt to lhis Ageement. The Parties agrce to cooperate il any effons to obtain a Title
Commitment. In the event either P5rty elects lo obtain a Title Commitmeo( that Party may
review the Title CommitDent ofthe property it is receiving to determine if any unacceptable
liens, encumbrances, exceptions, or other conditions exist. In the event, in the obtaining Party's
sole discretion, ary unacceptable liens, encumbmaces, exceptions, or other canditions exist
which lhe other Psrty cannot or will not rcmove, .emedy or curc to the reasonable salisfadion of
the obtaining Pany firc€ (3) calendar days prior to the Closing Date, then the Party obtaining the
Tirle Commitment, in its sole discretion and as its sole remedy, has the right to teduinate this
Agrc€ment by w nen notice to the other Party. All monetary liens and encumbranccs shall be
decmed unacceptable and each Party shall be obligated to eliminate the same liom their
r€s?ecrive prcpefty orl or before Closing. ln lhe event of such terminatior! neirher Party nill
have any further obligarion to rhe other Party under this AgrEemen! exclpt as Eovided in
Section 3(d), below.

b. From the Effectiv€ Date until the ClosirE, either Pafty, at its own expens€, may
enter onto the property to be received by such Pafiy to perform due diligence review of such
property. including without limitalion. those tests, inspections, studies and investigalions
(including environmental assessmeDts) as it deems rersonably necrssar) to determhe whether or
not such pmperty is suilable for that Party's purposes. The Party conducting such tests,
insp€ctions" studies and invesligations shall pay all cons associated thercwith. The Parties agree
that they will not commil or suffer to be committed any wsste, spoil, or destsuction in or upon
the respective prcpefty to be received by such Party pursuant to this Agreement. Any tests
conducted must not materialll alter or damage the respective property to b€ recrived pu.suant to
this Ageement. Each Party agrces to rcpair any damage it causes and promptly rcslorc the
respective propery to be rcceived by such Party to its prior c.ndition. Prior to conducting atly
ground disturbing activities, the Cig shall comply with Utah Administrative Code R850-60 er.
seq., and the.eaner rcpon any discovery of a pal€ontological, cultuml or archaeological site or
specimen in compliance with rhe Eovisions of Section 9-Ea-305. Utsh Code Annotre4 as

amended- to SITLA. if such is discovered while coaductiag due diligence. Each Party will



Eovide lfie olher Psrty with copies of all insFctio[ ,eports prcportd in co Ection witt such
Party's due diligence.

c. Prior to unden king any activity or exercising any rights granted in this
Ageemetr! each Party shall obtain, and subs€quemly mahtah h full force and effect
thrcWhout lhe dulaliorl of this Agreement, commercial g€n€ral liability insumnce in such

amounts as requircd by the Utah Division of Risk M.nageme Such policy or policies musl
name tfie other Party and any ofi€r r€asonably r9quircd parties to be designated as additional
insur€ds, and musl crver damage to prcperty and persons ,Esulthg liom or connected wilh any

activity of such Party as contemplated under this Agreement.

d. Any entsarce onto the SITLA Property or the Cedd City Property during the

dumtion of this Agr€ement is ar the risk of th€ enrering Party, and the oth€r Party will have no

liability for arly injuries sustrhed by the entering Pafiy or such Pattv's employees, agetrts or
colltmctors- Esch Psrty agrees to indemd& ard hold harinless the other Party, and its offic€rs,
dirEcto6, boad of trustees, employees, beneficiaries, cofiraclors attd agents ftoh any .nd 8ll
losses, claims, actions, demandr aad liabilities which may adse against the olher Patty or its
respective property by virtue of conducting any due diligeoce. This obligatioo shall survive
Closing or termination ofthis Agreement.

4. ReDresentrtions rnd Werrenrics of SITl,A. SITLA rcpresents and warrads to the

City, as ofthe Effecrive Date atd as ofthe dlte ofClosing that

& Except for the current grazing p€rmils on the SITLA Property which will be

lerminated on or beforc Clositrg, 10 SITLA'S lnowledge, tfiere ar€ no encumbmnces existing
upoo the SITLA Property that are not oftecord;

b. SITLA h&s full power and authoriry to execute ad deliver lhis Agr€ement aid to
perfomr its obligations hereuader;

c. The execution, delivery, and performarc! by SITLA of lhis Agreement does not
and will not violate. nor be itl confliq with, any agrcemenl or insEument to which SITLA is a
pan or is bound. or any judgmen! deoee, order, statute, rule or regulatio[ spplicable ro SITLA;

d. To SITLA'S lmowledge. lhere are no claims" actioos. suits, or olher legal

proce€dings by atty governmental departrnent or agency, or any other entity or pelsotl including
ally threalened claims or demands in writing, penaining to the SITLA Prcpe.ty or the

transactions contemplated by this Ageement; atld

e- SITLA has no liability or obligation to pay fees or commissions to any broker,

finder. or agent with rcspect to its ac4uisition of$e Ced'I City Prcperty-

Fo. purposes of this Agreement, u'henever the phr&s€s '1o SITLA's lnowledge". or the

"kno$1edge" of SITLA or words of similar impon are used they shall be deemed ro refer to the

current, actual, conscious howledge only, and not any implied, imputed or consrucdve
knowledge, without any independenr investigation having been made or any implied dfiy ro



investigale, of Grsgg McArthur or the successor prcject matrager of SITLA ov€r this po ion of
SITLA'S assets. Such individual(s) will have no pe.sonal liability under this Agreement or
otherwise wilh respecr b SITLA Pmperty.

5. Repr.setrtrtions rnd Warnptics of Ccdrr Citv. The City represents and
warants to SITLA as ofthe Effective Date and the date ofClosing, that:

a. To the City's knowlcdge, there are no encumbranccs existing upon the Cedsr Cit]
Property that are oot ofrccord;

b. The City is an entity in good standing and licensed to do business in the State of
Utah:

c. The City has full power aod authority to execute and deliv€r this Ageement and
ro perform its obligarions hercuder ald has obtained a.ll necessay company authorizalions to do
so:

h. To the Cig's knowledge, there are no mechanics', mate.ialmens', contractors',
and/or sirnilar liens pending or being assened against the Cedar City Property; no work has been
performed on the Cedar City Prop€.ty lhat may subject the Cedar City Property to atly of the
same; and all contra.tors have been paid for all work pe.formed on tle Cedar City ProFrty; and

For purposes of this Agrcemenl whenever the phrases 'to rlle City's knowledge", or the
"knowledge" ofthe City or words of similar impon arc us€{ they shall be deemed to rcfer to the
cun€n! actual! conscious knowledge only, and nol any implic( imputed or construclive
knowledge, without atly irdependent investigation having been made or atly implied duty to
investigate, of Mayor Ganh Grcen and Paul Bittrneon. Such individual will have no personal
liability ulder this Ag.eemenl or otherwise wilh rcsped to the Cedar City Property.

6. &gbi@. EXCEPT AS AND TO THE LIMITED EXTENT
EXTRESSLY SET FORTH IN SECTION 4 AND SECTION 5, RESPECTFULLY, AND

d. The execution. delivery, aod performaDce by the City ofthis Agr€ement does not
and will not violate, nor be in coDflict witl! any agrcement or instsument to which the City is a
part or is boun4 or anyjudgment, deqee, order, statute, rule or rcgulatioD applicable to the City;

e. To the City's knowledge, ther€ ar€ no claims, actions, suits, or orher legal
proceedings by aoy govenunental depdtment or agelgjr, or aoy otlrcr entity or persoD, including
any thEatercd claims or demands in *riting, pert8ioing to rhe Cedll City Prop€rty or lhe
t!'aisactions conteEplated by this Agreemenq

f. Tbe City has no liability or obligation to pay fees or commissions to ary broker.
fmdet or agent with rcspect io its ac{uisition ofthe SITLA Property;

g. The City has oblained all rights, ability, and q,provals to fieely assigE transfer
and convey the C€dar Crty Property;



EXCEPT FOR ANY WARRANTY OF TITLE T}IAT MAY BE CONTAINED IN THE
RESPECTIVE CLOSING DOCUMENTS, NEMHER PARry MAKES ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS, STATUTORY OR MPLIED (AND
EACH PARTY HEREBY DISCLAMS ANY SUCH REPRESENTATIONS AND
WARRANNES), AS TO TITLE, USE, ZONINC, AVAILABLITY OF UTILITIES, OR
OTTIER CONDITIONS EXISTING ON THE PROPERTIES SUBJECT TO THIS
AGR.EEMENT. EACH PARry HAS MADE ALL INVESTICATIONS OR INQUR-IES

THAT IT DEEMS NECESSARY AND ACCEP]S T}IE PROPERry THAT IT IS

RECEIVINO IN ITS PRESENT, ASIS CONDITION, WITH ALL FAULTS OR DEFECTS
(KNOWN OR ['NKNOWN, LATENT, DISCOVERABLE OR TTNDISCOVERABLE),
UTHOUT RIG}IT OF RECOURSE AGAINST T1IE OT}IER PARTY, EXCEPT AS
OTTIERWISE PROVIDED HEREIN. THE RECEIVING PARTY ASSI,\,TES TI{E RISK
TI{AT ADVERSE PAST, PR"ESENT, OR TUTURT PtrySICAL CHARACTERISTICS AND
CONDITIONS OF TI# SITLA PROPERTY OR CEDAR CITY PROPERTY, AS
APPLICABLE, MAY HAVE NOT BEEN REVEALED BY INSPECTION OR
INVESTIGATlON.

T. . Whelher
before or after Closing, pursuant ro all applicable laws regarding cultural, atchaeological,
paleontological. and antiquities resources, and pursuant ro Utah Adminisrative Code R85060 et.

seq.. upon dixovery of a site. hisloric propeny, remaios, antiquiries. fiitical paleontological

rcsouces, or oth€r prctected item on the SITLA Propefty. tlrc City shall immediately ctase dl
aclivities until such time as the dixovery has be€n evaluated and treated to the Director of
STTLA'S satisfaction. All specimens on $e SITLA Prcperty shall rcmain the prcperty of$e
State of Utah and the obligations in this secrio[ survive Closing and the issuance ofa pate[t.

8. @-U4!!-C!S!i!S. Except as may otherwise be provided herein, from the

Effective Dale until the Closiry Date, each Party agr€es that it shall no! without the prior writren
c.nsent ofthe other Party: (i) crcate a lieo or encumbrancs on lhe property that it is exchanging;
(ii) sell, leas€ or otheNis€ dispose ofte propefiy that it is exchanging; (iii) \f,aive, comprcmise

or settle atly claim thar would adversely affect rhe ownership, opention or value ofthe prop€rty

that it is exchanging; (iv) grafl or create any prcfetential puchase or consent requirement with
respect 1o lhe pmperty that it is excharying; (v) alter the property it is exchanging in any way; or
(vi) cammir to do any ofthe fot€going.

9. @!S!i-B!$-9I!9$. Possession and except as provided in Section 3. all risk
of loss and destuction of the SITLA Prcperty shall be bome by SITLA until the Closing, at

u'hich time the risk of loss and destruction ofthe SITLA Property shall be the sole responsibility

of the City. Possession ald except as provided in S€ction 3. all risk of loss and destsuction of
the Cedar City Prcperty shall be bome by the City until the Closin& ar which time the risk of
loss and destruction ofthe Cedat City Property shall be the sole responsibility ofSlTLA.

I 0. Eg!!. lo the event of non-performance regarding any provisior of lhis
Agrecment by eidEr Party and provided the non-performance is not cured withh ten (10)

business &ys following \r'riflen notice, lheo lhe Party providing such notice, in addition to 8ny

other legal or equitable remedies it may have, may terminate this Agre€ment wilhout any funher



obligation to th€ non-performing Party. The ten (10) business day cure period described in this
Section l0 shall not apply ifeilher offie Parties teminate this Agrtement pursuad to Section 3

herein.

ll. Survivrl of Corenants/ReDresetrtrtiotrs^ry4lrulllcgQllig4lllE!. The covenants
and obligations ofthe Paflies contained in this Agr€ement will survive Closing until completed
in full and will not be deerned to have meryed into the patent or deed delivered in acmrdaflce
with this Agreement. The representatrons and warranties of lhe Panies contained in this
Agreement will survive Closing for a period oftwo (2) yea$ and any claim for indemdfication
relating to thos€ rcprcsentations and wslranties in this Agrcement must be brought within two (2)
yeals after Closhg.

12. Indemnification.

a" The City hercby fully releases and agrees to indemni$ and hold harmless SITLA,
ils olfic€Is, directors, emplolees, board of nustees. and beneficiaries for, from and against any
ard all claims, demaadi suits, causes ofaction, investigations. administrative proceedings, other
legal procredings, losses, damages, liabilities. judgments, assessments, settlements. hnes, notices
of violatioq petralties, interes! obligations. responsibilities, costs and injuries, of any kind or
nature, to peBon or property (including reasonable attomeys' fees and costs oflitigation), ofany
kind or character, aising out of breach of any of its covenanls, rEprssentations, warranties,
and/or obligations in this Agreement.

b. SITLA hereby fully releases and agrees to indemni$ and hold harmless the City,
its olficers, directors, ard employees fot from and against any and all claims, demands, suits,
caus€s of action, investigations, administative proc€edings, other legal proceedings, losses,

damages, liabilities, judgments, assessments. s€ttlements, frnes, nolic€s of violatiorl penalties,
interesl, obligations, responsibilities, c.sts and injuries, of any kind or nature, to person or
property (including reasonable aftomeys' fees aad coss of litigation). of any kind or character,
arising out of breach of any of its covenants. representations, warranties. and/or obligations in
this Agreement.

13. Taxes. Asscssments. rnd Fces: Liens. The City acknowledges that the SITLA
Property has nol been subject to taxes dudng the period it was held by the State, but that the
SITLA Property may be subject to general and special real estate and other ad valorem t&\es ard
assessments, including Farmland Assessment (Greenbelt) rollback taxes, afld charges for
utilities, ard other charges, all of which, if and when due, will be the sole responsibility of the
City. 'I.lle City shall pay all taxes, ass€ssm€nts, and fees assessed against and/or attsibutable to
the Cedar City Property for any and all time pe.iods before the Closing Date, oo or befo.e
Closing. The City shall not permit any mechanics', materialmens', contractors aad/or similar
liens to be placed upon the Cedar City Property or any improvemenl lhereon, and in case ofthe
filing of such lierL the City will promptly pay same and remove the lien from the Cedar City
Property on or before Closing.



15. Noticcs. All communications, consents, and other notices provided for in this
Agreement must be in wdting and will be effective on the date (i) hand delivered, or (ii) rhe date
which is three (3) business days after being mailed by registered or certified mail, retum rcceipt
requeste4 postage prepaid or (iii) the date which is one (l) business day after being sent

ovemight by a rcputable ovemight courier, an4 iD each case, addressed to the apFopriate
addrcss first s€t forth her€iq or to such other addrcss as the applicable Party may desiglate to the
other Party in writing.

16. lglygI. No waiver of any of the provisions of this AgrEement will be deeme4 or
shall constitute, a waiver of ary other provisiorL whether or not similar, nor will any waiver
constitute a c.ntinuing waiver. No waiver is binding unless execute4 in \ riting, by the Pafiy
granting the waiver.

18. @!!!ry. h the event any provision of this Agr€emert is held invalid and
unenforceable, such provision will be s€verable from, and such invalidity arrd unenforceability
will not be c.nstrued to have ary effect oo, the remaining pmvisions ofthis AgrE€med.

19. g!@!!&@. This Agr€ement is govemed by, and construed in accordance
with, rhe laws ofthe State of Utah without regard to its choic€ or conflict of laws provisioN that
may r€fer the interprctation hereof to the laws ofanother slate.

20. Forum. Subject to the exhaustion of required administrative rcmedies, any actiorL
legal or equitable, arising from or in connection with this Agre€ment, will be conducted

exclusively in rhe Third District Court for the State ofulsh, unless it involves a case with federal
jurisdictio4 in which case the action will be c-onducted exclusively in the Federal Dislrict Coun
for the District of Utah.

14. Attorn.v's Fc.s. In the eventofa dispute arising under this Agreerne4 each Parqr
will bear its own attomeys' fees in any action or dispute between the Parties or otherwise, except
as olherwise sp€cifically provided in lhis AgrcemenL

l?. E!4!g&EEgs!il$!@94- This Ageement is binding upor, and iaures to the
benefit of the Parties to il and rheir rcspecrive legal ,epresentatives, successoN, and assigns, but
does not benefit or gBnt any rights to third parties. Notwithstanding, this Agr€emem and the
rights ard obligations hereunder may not be assigned or otherwise tansferred. in whole or in
par! by either Party withoul the exF€ss written consent of the other Party.

21. Itrterorctrtiop. The Parties have completely and carefully read the terms of this
Agreement, that they understand and acc€pt the terms hereof, that they have the authority 10

enter into this Agr€efien! and thar they sign the sarne voluntarily after corrsulting with c.unsel.
No provision ofthis Agreement may b€ construed for or against either Party.

22. Ud!SsE$!p. The Parties her€to agree thal they inend by this Agreement to
create only the cofltractual relationship established herein, and that no provision heteof, or act of
either Party hereunder, may be constued as qeating a parbership, a joint venture, ot the

relationship ofprincipal and agent betwee[ the Parties hereto.



23. Time Periods. [n the event the time for the performanc.e of an obligalion or the
taking of any action hereunder exphes on a Sarurday, Sunday or legal holiday, the time for
performance or taking such action will be extended to rhe next succeeding day which is not a
Saturday, Sunday or legal holiday.

24. fg:_-!!gzglilCl!!EJ!iry. NothiDg c.ntained in this Agreement is deemed to
constitute a waiver of applicable laws providing t.&\ and zoning immunit) to state property or
any interest therein or income therefrom.

26. Entire Asrccmctrt Ameodmept. This Agreemenl constitutes the entire
agrcement between the Pafiies perraining to lhe subject matter hereio and supers€des all prior
atld contemporaneous agrc€ments, repr€sentations and understandings ofthe Panies with respect
thereto. The exhibits attached to lhis Agreement are hereby inclrporated herein by this
reference. No supplement, modification. or amendment of this Agreement is binding unless
duly executed in \ dtirg by all Parties- Therc are no ,epresentations, agreements, or
understandings relating to this Age€ment exc€pt those expressly set fonl herein.

21. Corntem.nls. This Agreement may be execuled in counterparts, including by
electronic ponable document formation, each of which will be deemed an original and together
constifute the same AgEement whether or nol all Parties execule each counterpart. The parties
agree that an elecfonic venion ofthis Agreement has the same legal effect ard/or enforceability
as a paper verion as per Utah Code Anrl $ 464-201.

[Remainder ofPage l,eft Blank. Signature Pages to Follow.]

25. \o Waivcr of Sovereien lmrnunitv. By this Agreement. Cedar City and SITLA
do-not waive. limit, or modif, any sovereign immunity from suit except as to matters specificall)
provided herein.



IN WITNESS WIIEREOF, the Parties hereto have executed this Agre€ment on the
Eflective Dale.

STATE oF UTAll
ScHooL AND INSTITUTIONAT TRUST LANDS ADMINISTRATION

By,
Name: MichelleMcCorkie
Title: Directo,

APPROVED AS TO FORM:

Byr
Special Assistant Attomey General

sll I .\ Sr-lnarurc l)r-sc
:0til,\ch! :c.\!r..drrnt i88

5 t



IN WITNESS WHEREOF, ihe Panies hereto have executed this Agrcemenl on the
Effective Dare.

CEDAR CITY CoRPoRATToN

By:
Nsme:
Title:

I \ch !.,\!rucnr.nt '188
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EXIIIBIT A
Attach€d to and made pan ofthar certain

Excharge Ag€ement _ dded _ _, 2023

The SITLA Propertv

SITLA Pmpery- A

Begirming at a point being Nonh t9' ,14' 38" West along thc section line, 185.97 feel and
NORTH 37.85 feet from the Nonheast Comer ofSection 35, Township 35 Soudq Range

I I West ofth€ Sa.lr lrke Base and Meridian said point being also on the Sourh Right of
Way line of Canyon Center Drive:
Thence South 41" 16 21" west 179.39 feet;
Th€nce South 27' 08' 29" west 33?. I 5 feet;
TlEnce South 86' 58' 42' Wesr 42.,14 feeri
The,oce Noflh 89' I 5' 36" west I 96.04 feer;
Thence Noflh 49" 57 33' West 120.20 feei;
Thence Sofih I 7' 56' 4 | " Wesl 274.97 feet to a point on lhe nonh Right of Way line of
Nichols Canyon Road;
Thence Nordr 87' l0' 58" wcsl 202.74 feet along said Right of way;
Then€ depafihg said Right of Way Nonh 02' 49 02" East 81.77 feet lo a point of
curvafure:
Theace along the arc ofa 227.50 foot radius curve to the righ! ttrough a central sngle of
28' 40' 04", a distance of I 13.83 feet to a poinl ofon the arc ofa non-tangent curve,
(radius point bsars North 17' 29' 10" E"asQ said point being also on the southerly bank of
I drainage dilch
Thence northwestcrly along the arc ofa 174.98 foot radius curve to lhe righr, through a

cenfal aigle of39' 5l' 39", a distance of 121.73 feet;

Thence Norrh 32' 39 09" West 72.9 I feet to a point on rlle Sourtlerly Right of Way of
Nonh Main Steet (St8le Rode I 30);
Thence North 56" 52 55" East 780.94 feet along said Right of W8y;
Thence depaning said Righr of Way Soulh 33' 09' M" East 1m.52 feet;

Thence Nonh 54' l0' 05" E&st 182.59 fe€t to a point on the arc ofa non-tangent curve,
(radius point beals North 54" l0' 05" E3s't) said point being also on the aforcmentioned
South Right of Way tine of Canyon Center Drive;
Thence along the arc ofa 533.02 foot radius curve to the left, though a central angle of
l2' 52' 01", a distance of I19.70 feer along said RiSh of Way to the POINT OF
BEGINNING.

Conuins 8.205 acres.

SITLA Property B

Beginning at a poiDl being Nonh 89" 44' 38" West along fie section line, 901.50 feet and

NORTH 164.51 feet fiom the Nonheasl Comer ofSection 35, Township 35 Sourtl Range

I I West ofthe Salt Lake Bas€ and Meidian said poinr being also on the Noflhetly Right

I \chr ge ,llrccrncnt llis l:\hibrr A



ofway of MaiD Street (State Route 130):
Thence South 56' 50' 56" west 932.54 feel along said fught of way to a point on the arc
ofa non-tangent cune, (radius point bears South 53' 12' 50" West) said point bei.lg also
on the North Right of Way of Nichols Canyon Road;
Thenc€ along the arc ofa 788.19 foot Edius curve to the left, thtrough a central angle of
2l'08' 18", a distarce of290.79 feer

Thence North 57' 55' 27" West 64.26 feet to a point on the Easterly Rigtrt of Way of
Canyon Ranch Drive;
Thenc.e departing Nichols Canyon Road and running along the aforementioned Easterly
Right of Way ofcanyon Ranch D.ive the following thee (3) cours€s: (l) North 32o 05'
20" East 81.16 feet to a point of curvatuei
Thence (2) along the arc ofa 267.00 foot radius curve to the right, thrcugh a central angle
of34' 52' 00" a distance of 162.48 feet;
Th€nce (3) Nonh 66' 57' 19" East 570.48 feet;
Thence depa.ting the aforementioned Easterly Right of Way of Canyon Ranch Drive
South 72' 03' 19" Easr 376.42 feet to the POINT OF BEGINNING.

E\D

Contains 6.765 aqes.

E\chan-qe Agreemenl i{t8
\ITI A
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EXHIBIT B
Attached 1o and made pafi ofthat c€rtain

Exchadge Agrcement dated .2023

I-
I

TRUST
LANDS

Exchange No. !46 - ced.r city Ex.hange

ldor.:$5d..iLL'-L.!
E

General Deriction ofSITLA Propertv A and SITLA Properh B

:

a
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EXHIBIT C
Attached to and made part ofthat cefiain

Exchange Agreement _ dzted _-2023

The Cedar Citr Prooertv

All ofLot 6, Secrion 25 Township 35 South Range I I West ofthe SLB&M,
Containing 42.13 ac.es.

hchrngc Agrccnrcnt 388 . l0:-llj\hrhit (



EXHIBIT D
Attached to atrd made part ofthat cefiain

Exchange Agreement _ dated _ 
-2023

General Depiction ofCedar Cih Propert!'

L rnusr
-t LANDS

Er.rr.hg. xe 3AO - C.d.r Crtt, Erch.rlg€
r@.sh,o fs sourh. a.^ge r

a

ll\chlngcAgr!'.mc -i88
SITI A
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EXHIBIT E
Attached to and made psrt of$at cenain

Exchsnge Agrcement _ daled _-....- 2023

Fo.rr ofPa&nt

STATE OF UrAH PATENI NO. _
The Stde ofutrh (the "StrtG") issues lhis Palert No. [.] (this '?.t !t1to CedEr City

Corpor*ior with m ad&css of_ (thc "Grrtrtccl.

RECITAI,S

The School aDd Institutional Trusr Lands Administration ("SITLA") manages lands held in nust
by the State of Utah for lhe benefit ofcenairl named beneficiaries ("Trust L.ndt"), pursuant to
Sections 6, 8, aad l2 ofthe Ulah Enabliry Act, Article X)q Sectior 2 of$e Utah Strte
Consritutio4 ard Title 53C ofthe Urah Code.

Grartee and SITLA executed Exchange AgrE€ment No. [.] (the "f,rch.DgC') dated [.], whereby
SITLA ageed to gra Graniee [.] acres ofTrust Lands located io lron County, Utah, as fully
described on Exhibit A (the "Propcrty").

Grantee has performed allobligations as rcquired in the Exchange, and the State issues this
Patent in accorda.nce with the Exchange.

GR{\T

I, SPENCER J. COX, Govemor ofUta[ by vinue offie power and aulhority vested in me by
the laws oflhe State ofUrsll her€by quitclaim to Graflee forEver, the Propergr. The State
disclaims a]l wananties oftitle aod aDy other wara ies available d law. This Patent do€s Dot
merge with the Certificate.

Excepting and reserving to the Slate, for the benefit ofthe trust latd beneficiaries:

all coal, oil, gas, artd o$er hy&ocarbons and all other mineral deposits, along with the
right to reasonably access and use the surface to explore for, develop, and extract thos€
min€ml deposits;

all geotiermal rcsourE€s ofany kh4 along wirh th€ right ro EasoDable access atld use
the Properry lo explorc for, develop, and use rhose resources;

all apput€nanf water rights; and

all sub-surface void and pore spaaes whether natur8lly existilg or c-reated upon the

ti\chansc Ag.cement lliS
SfILA 1j\hrhrl I

.loll



removal ofcoal, oil and gas and other minetal deposits' and the right to rcasonably access

atrd use the surface atld lo use those sub-surface void atrd pore spaces for any pnrpose.

Subject to all vali4 existing rights-of-way, easements, or.rny other encumb.ance in existence as

ofthis date; reservations conturined in federal patents and clear lists; all rights-of-way for ditches,

tunnels, and lelephone transmission lines that may have been or may be constructed by the

United States as provided by statuG; and all ha$ers which an ac{utate survey ofthe Property or
a physical inspection ofthe Property would disclose.

[Sig[aturs poge and exhibits oEitt€d from this exhibit]

END

[\changc grednenl lltS
st I t.,1
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EXHIBIT F
Attached to and tuade pan ofthat certain

Exchange Agreement _ dated _ _, 2023

Form olspecial Warrart\ Deed

SPf,CIAI- 1\ARRA\TI' DEED

Cedar City Corporation, a Utah mulicipality, grantof of Cedar City, lron County, State
of Utah, hercby cooveys aod warratfs against all who claim by, through, or under lhe gratlor to:

The State ofutai School and lnstitutional Trust Lands Administration, grartee.

of Salt Lake City, Courty of Salt Lake, State of Utah, for the sum of One Dollar and
other good and valuable consideratiorq the tacts or parc€ls of lan4 situated in the County of
Iron, State ofutalf .s more particularly described in Exhibit A attached h€reto and i[clrporated
by rcference.

Togerher with all improvements and appu(enances there unto belonging and being
subjed to easementq righs of way, rcstrictions and reservations of rccord; ond subject to all
matterc which an accurate suney or physical inspeclion ofthe pr€mises would disclose.

To have and lo hold unto the State of Utah School and Institutional Trust Lards
Administrarior! its successors and assigns forever.

Witness the hand ofsaid graator this _ day of .2023.

Cedar Cig Corporation

BI:
Name:
Tirle:

IAckno\rledgment omined from this exhibitl

E\D

I \(hxn-!. .\!r..nrcnr 188
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EXHIBIT G
Attached to and made part ofthal cenain

Exchange Agrcement _ dated _ 
- 

2023

SITLA ProDertv C Cdr rE|td I ll! Pl&dbldE for 2 2] Aca L.rrl D*nrmn

Dnfl ll I1023
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EXHIBIT GJ
Attach€d to and made part ofthat c€rtain

Exchange Agreement _ dated _ 
- 

2023

Flood Milisarion Wolk
SITLA Propertv B ard C General Depiction

L rnusr
.t LANDS

€rcha.9e No.3aA - Cedar Ciry Excha^ge

Eta

E\change Agr.cmcnl i8E
SITLA
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EXHIBIT H
Attached to and made pafl ofthat certain

Exchatrge Agreernent _ d^ld _ 
-2023

SITLA Road General Depiction

TRUST
LANDS

l-
I

crcrttrgo x6, aaa - c.d.. clv Et.rr.ngc
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Floodplain Mitieation Requirements

Ch. I Pe. 27

Attached to aod made p6rt ofthat c€rtain
Excharge Agreement _ dated _ _,2023



TO:

FROM:

DATE:

SUBJECT

CEDAR CITY COUNCIL
AGENDA rrEMs - /t
DECISION PAPER

Mayor and City Council

City Manager

Febrvry 5,2024

RAP ax disaibution revisions

Cedar Ciry's Recreation Arts and Parks (RAP) tax was recently re-approved by the voters
for an additional ten (10) years. During the council retreat the council wanted to look at dillerent
options for how the RAP tax proceeds are spent. A little background may be helpfi.rl. The State
ofUtah gives local jurisdictions the ability to impose this local option sales tax. The State Statute
sets out broad categories of rules related to spending for arts and cultural activities and spending
for parks and recreation activities. Cedar City's ordinance follows the State Statutes as far as the
broad categories of where to spend the tax revenue. The City's ordinance has two basic rules
related to how we split the RAP tax revenue. Fi$t, l0% of the total received is set aside for
preservation and restoration. Second, the RAP tax is split 33% to arts and 66% to parks and
recreation. The total preservation and restoration fund is also allocated 33% arts and 66% parks
and recreation. This is the method Cedar City uses to split up the RAP tax.

During the retreat there was some discussion about changing the amount being set aside
for preservation and restoration from 10% of the total receipts to 20% of the total receipts. There
was also discussion related to changing the distribution formula to 40oZ arts and 60% parks and
recreation. The proposed 40Yo arts arld, 600/o parks and recreation would also be applied to the
total set aside for preservation in order to divide berween the two. So, a change to one basic rule
will impact the amount of money left for the other basic rule.

The ultimate issue as to what to set aside for preservation and rostoratioD, aDd how to
split between arts and parks/recreation is a policy matter that the City Council has the authority
to determine. During the retreat we discussed providing the City Council with some information
so they can see what a change in either or both rules would have had for the past five (5) years of
RAP tax spending. Included with this decision paper are a number ofspreadsheets that give you
information about changing the basic rules and what that would have done to the past 5 years of
RAP tax funds. The spreadsheets are looking at a calendar year basis for RAP tax collection.
Actual RAP tax is collected on a modified fiscal year basis, the calendar year basis included in
these spreadsheets rvas chosen to give a consistent measurement and easier to apply.

The first spreadsheet is titled "analysis". It shows the basic change in revenue to Arts,
Parks, and Recreation ifthe distribution formula was 60% parks and recreation and 40Vo arls.

The second spreadsheet titled "5 year" shows the amounts allocated under the 33% arts
and 66% parks and recreation formula.



The third spreadsheet titled "RAP tax report 06-23" tracks the total tax revenue on a
calendar year basis from 2006 tlrough 2023. It also shows the amounts allocated to arts, parks,

and recreation under the existing 33o/o - 660/o split.

The fourth spreadsheet titled "data spreadsheet" shows you the calendar year collections
and then gives you different ways to split up the money. It shows a 100/o preservation and
restoration amount and a 20olo preservation and restoration amount. It shows you the amount of
preservation and restoration that has been set aside for preservation and restoration under the
10% allocation and what would have been set aside for recreation, arts and parks as preservation
and restoration under a proposed 20% allocation.

All of the subsequent spreadsheets are graphs displaying the inforrnation from the "data
spreadsheet" so you can see different comparisons. They change the preservation and restoration
reserve allocation from l0% to 20o/o and show what that would have looked like for the past 5
years for arts and for parks and recreation. They change the basic allocation from 33o/o - 660/o to
40%o - 600/o and show what that would have looked like over the past 5 calendar years.

All of this information is provided to hopefully give you a look at how much the RAP tax
revenue has benefited arts, parks, and recreation over the past l8 years, and what it would have
looked like over the past 5 years if the proposed changes were implemented. The policy decision
regarding how the RAP tax revenue is split up is still up to the City Council. Ifthere is additional
data or information staff can provide, please let us know. Ifyou have any questions, please

contact myself or Jason. Thank you.

Ch. I Pg. 2



RECREATION ARTS & PARKS SALES TAX

Revenue Gain / Loss From Ch

'The month of December is projected

2019 2020 2021 2022 2023- 5 Year Total
$ 705,024 $ 833,163 $ 1,047,389 $ 1,180,196 $ 1,152,157 $ 4,917,928

Parks 235,008 277 ,721 349,1 30 393,399 384,052 1 ,639,309
Recreation 235,008 277 ,721 349,130 393,399 384,052 1,639,309
Arts 235,008 277 ,721 349,130 393,399 384,052 1,639,309

Parks - 300/o 211 ,507 245,949 314,217 354,059 345,647 1,475,379
Recreation - 30% 211 ,507 249,949 314,217 354,059 345,647 1,475,379

Arts - 40 % 282,009 333,265 418,956 472,O78 460,863 1,967,171

(163,931)Parks - 30% (23,501) (27,772\ (34,913) (3e,340) (38,405)
(16s,9s1)(23,501) (27,7721 (34,913) (39,340) (38,405)
327,86269,82647,002 55,544 78,680 76,810

Recreation - 30%
Arts - 40 %l
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