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The meeting was a regular meeting designated by resolution. Notice of the meeting was provided 24 hours 1 
in advance. A copy of the agenda was posted at City Hall and on the State of Utah Public Meeting Notice 2 
Website. 3 
 4 
The following members were in attendance: 5 
 6 
Sid Bodily, Chairman    Chris Davis, City Manager 7 
Diana Baker     Colt Mund, City Attorney 8 
Chandler Bingham    Bryce Wheelwright, City Planner 9 
Alex Dubovik     Chris Breinholt, attended electronically via Zoom 10 
Blake Harrop     Maddie Brown, Secretary 11 
Zack Hulsey 12 
 13 
Excused: Michelle Drago 14 
 15 
Others in attendance: Chad Braegger; Brian Gilbert; Jeff Wells; Laura Wells; Doug Thompson; Virgina 16 
Thompson; Shannon Andersen; Rose Kenny; Brandon Jacobson; Steffanie Jacobson; Larry Holmes; 17 
Daniel Warr; Rew Wiley; Doug Younger; Burt Miller; Kari Miller; Jo Baird; Samantha Shupe; Ken Ormond; 18 
Ruth Ormond; Michael Zurn; Crystal Beck; Dorothy Call; Brinton Neff; Brian Bayless, Nilson Homes; Steve 19 
Anderson, Nilson Homes; and Jay Thackery. 20 
 21 
The meeting was called to order at 6:30 p.m. 22 
 23 
1.  PRAYER: Zack Hulsey 24 
 25 
2.  PLEDGE OF ALLEGIANCE: Diana Baker 26 
 27 
3.  GENERAL PUBLIC COMMENTS 28 
 29 
There were no comments. 30 
 31 
4. CITY COUNCIL REPORT 32 
 33 
There wasn’t one. 34 
 35 
5A. PUBLIC HEARING TO RECEIVE PUBLIC INPUT REGARDING THE APPROVAL OF A PUD 36 

DEVELOPMENT AGREEMENT FOR THE KUNZLER PROPERTY LOCATED AT 37 
APPROXIMATELY 1550 NORTH HARGIS HILL ROAD (PARCEL NOS. 02-035-0046, 02-038-38 
0072, 02-038-0073, 02-040-0210, 02-043-0013, 02-043-0048, 02-043-0049, 02-043-0050) 39 
(CONTINUED FROM 2016 AND 2019) 40 

 41 
Time Stamp: 03:39 12/07/2023 42 
 43 
Chairman Bodily read Willard City’s Rules of Order Statement. 44 
 45 
Bryce Wheelwright, City Planner, stated that the Planning Commission was familiar with the location of the 46 
Kunzler property, which was zoned PUD (Planned Unit Development) long before the City adopted the 47 
MPC Ordinance. The project was originally started by a developer named Ericson. Nilson Homes got 48 
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involved after the project received approval. Mr. Wheelwright stated that the concept plan was approved in 49 
2019. Willard had been working with Nilson Homes on the development agreement since then. The 50 
development agreement was now ready for City approval. 51 
 52 
Chris Davis stated that the City’s engineer, Chris Breinholt from Jones & Associates, was attending the 53 
meeting electronically. He was available to answer any questions from the Planning Commission. 54 
 55 
Brian Bayless, Nilson Homes, stated that the concept plan was approved in 2019. They had been working 56 
on this project with the Kunzler family for about 2 ½ years. The unit count, the mix between single-family 57 
and multi-family, open space, and road network were previously approved by the Planning Commission 58 
and the City Council. The concept plan contained 76 single-family homes and 170 townhomes: for a total 59 
of 246 dwelling units. Forty-seven percent (47%) of the project would be dedicated as open space. Tonight, 60 
they wanted to talk about the nuts and bolts of how the project would happen. 61 
 62 
Mr. Bayless said that one of the project’s challenges had been the City’s existing water infrastructure. There 63 
were problems with fire flow and public safety. Hargis Hill could not achieve the required 1,000 gallons per 64 
minute to fight a fire. The City wanted to provide better water infrastructure. The challenge was building 65 
transmission lines between two different sites: an existing site and a newly proposed one. Another big 66 
challenge was the $1 million dollar grant Willard had been working on to upgrade the City’s water 67 
infrastructure, which was now in place. Nilson Homes felt ready to move forward on the project. 68 
 69 
Mr. Bayless said Nilson Homes felt this project would be a great addition to the community. He realized the 70 
density might not be the norm for Willard City. However, most of the homes they built on lots of this size or 71 
smaller, so they felt comfortable and confident and were excited to get going. This project had been a long 72 
time in the making. 73 
 74 
Chairman Bodily read a written comment submitted by Brad Sweet from Granite Construction regarding the 75 
PUD agreement that allegedly planned to use water from two water thanks on Granite Construction 76 
property. There was presently no agreement between Granite Construction and Willard City for use of 77 
Granite’s property for such a purpose. 78 
 79 
Chairman Bodily opened the floor for public comments at approximately 6:41 p.m. 80 
 81 
Doug Thompson, 1370 North Main, stated that for more than 35 years he had owned property at the bottom 82 
of the lane known as 1550 North, which used to be a county road. He felt the lane met the prescriptive State 83 
requirements to be a road. It had been there for over 60 years. He was concerned about how the 84 
development would affect 1550 North. It was how he accessed his property, and he wanted to make sure 85 
it would remain. How could they do away with a public road? 86 
 87 
Brian Bayless stated that there was an existing road from 200 West that headed down to Doug’s property. 88 
Their proposal included a road that would run east and west across the entire project, which would replace 89 
1550 North, with the exception of the road adjacent to Larry Holmes’ property. For the portion of the road 90 
along Larry’s property, they had agreed to move the existing fence line 10 feet north in keeping with the 91 
deed. He would continue to have access from there. They would coordinate with Mr. Holmes to keep the 92 
road built so he could access his property. On the west side of Mr. Holmes’ property there would be a public 93 
access that would be built and turned over to him. The 10 feet of the road on their property would remain 94 
as an easement that Mr. Holmes could access. 95 
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Doug Thompon said his concern was access from 200 West through the proposed open space to his 96 
property. Brian Bayless stated that the east/west road from Hargis Hill to 200 West would be constructed 97 
in the first phase. Access from 200 West through the open space would continue to be available. The 98 
easement east of 200 West would remain open until the road in Phase 1 was finished. The easement on 99 
the open space was a recorded easement, which would remain. They couldn’t touch it. They planned to 100 
place a trail next to the easement. 101 
 102 
Larry Holmes, 1561 Hargis Hill, stated that he had deeds for the lane dated 1904. The easement had been 103 
used by all the property owners for over 100 years and extended west across the railroad tracks. The lane 104 
was there before the Kunzler’s purchased the property. He had been working with Nilson Homes, and they 105 
had worked out a pretty good agreement for the area east of 200 West. The lane west of 200 West needed 106 
to be added to the concept plan. That lane was there so surrounding property owners could get to their 107 
properties. Mr. Holmes stated that he purchased his property in 1975. In 1975, the City’s road plan included 108 
1550 North. It was still there in 2018. When was it removed from the City zoning maps? He didn’t have any 109 
qualms about the development, but wondered how a planned road could disappear. If this was a public 110 
right-of-way, how could it be taken away? 111 
 112 
Chairman Bodily stated that 1550 North was shown on the City’s master road plan. It just wasn’t labeled. 113 
 114 
Commissioner Hulsey stated that the access was still there, it had just been moved slightly. 115 
 116 
There was further discussion about 1550 North. 117 
 118 
Brian Bayless stated that they were not touching the 100-year access on Mr. Holmer’s property. The portion 119 
of the easement that was on their property belonged to them. They planned to preserve the access that Mr. 120 
Holmes historically had. The research done by their title company indicated that there was an existing 121 
easement, but it had never been dedicated as a road. At this point, the easement was prescriptive. Nobody 122 
owned it. The State didn’t own it, the City didn’t own it, and neither did Box Elder County. It was owned by 123 
Larry Holmes and themselves; ten feet on either side of the fence line. The road on the west side of 200 124 
West would stay exactly the same. The property owners that had always had access to their properties via 125 
the 1550 North easement would continue to have access. 126 
 127 
Chad Braegger, 3790 South 1200 West, stated that Doug Thompson, Fred Barker, and others used the 128 
lane on the west side of 200 West that had been in existence for 125 years. He felt it needed to be included 129 
in the development so farmers could continue to use it. He wasn’t sure Nilson Homes actually owned all of 130 
the property being discussed. He understood they had only purchased Phase One. 131 
 132 
Commissioner Hulsey asked if the concept plan being discussed had already been approved. Bryce 133 
Wheelwright stated that the Planning Commission had approved the basic concept, but he felt things could 134 
be changed. 135 
 136 
Jay Thackery, 1562 Hargis Hill Road, was concerned about a development agreement for the whole 137 
development when Nilson Homes only owned the land for Phase One. They didn’t own the land for Phase 138 
Two, Three, or Four. He didn’t want to see this project end up like Granite Ridge where a developer started 139 
the project with a development agreement and then walked away leaving muddy water between new 140 
owners and agreements. He hoped all the Commissioners had read the agreement and understood what 141 
they were voting for and not just taking a lawyer’s advice. He wanted to see the agreement upheld for 142 
whoever finished the development. 143 
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Ken Ormond, 150 North Main, asked who would own and maintain the open space. What was its future 144 
use? Colt Mund, City Attorney, said the townhome open area would be managed by the homeowners’ 145 
association. The open space would be dedicated to the City and would become a public park if the school 146 
district did not use it. 147 
 148 
Commissioner Hulsey said the development agreement said the open space would be the City’s 149 
responsibility. Chris Davis said the City’s acceptance of the open space was based on the adoption of a 150 
park impact fee. 151 
 152 
Commissioner Baker asked if the Box Elder County School District planned to build a school. What would 153 
happen to the access road west of 200 West if a school was constructed? Brian Bayless said he reached 154 
out to the school district over six months ago. They had expressed interest in this property in the past. He 155 
could not make any commitments to them until the development agreement with the City was finalized. If 156 
the school district wasn’t interested in the property, they would move forward with a park. If a school was 157 
built, the access road would have to be re-routed. It was a dirt road. It would be simple to relocate. If the 158 
school district acquired the property, the purchase would be subject to the access easement. They would 159 
have to work something out with the property owners. 160 
 161 
Cyrstal Beck, 1561 Hargis Hill, asked why Nilson Homes didn’t need Doug Thompson’s permission to move 162 
the access easement between Hargis Hill Road and 200 West. Why wasn’t Larry Holmes’ permission 163 
needed to move the easement east of 200 West. Brian Bayless said Nilson Holmes had been talking with 164 
Mr. Holmes. 165 
 166 
Cyrstal Beck stated that the Willard Police Department was already short-staffed and under manned. Who 167 
would fund the additional staff that would be needed to provide police services for an additional 74 units? 168 
Chairman Bodily said that would be the City’s responsibility. If the City allowed the development, it would 169 
have to step up to provide the necessary services. 170 
 171 
Doug Thompson asked how Nilson Homes could enter into a development agreement for land they didn’t 172 
own. What if something fell through? They just said the access to his property wouldn’t change, and then 173 
they started talking about a school that would change it. The access road had been established for over 174 
100 years. Why couldn’t it stay there? If Nilson Homes didn’t own the property, how could they promise it 175 
would be open space? Would the City end up being responsible? He felt there were a lot of unanswered 176 
questions. 177 
 178 
Colt Mund stated that Nilson Homes had assumed the financial and legal obligation to complete this 179 
development in accordance with the concept plan that was approved in 2019 and the development 180 
agreement. If Nilson Homes defaulted, the development agreement would be enforceable by the City. 181 
 182 
Commissioner Hulsey asked what would happen if Nilson Homes was unable to come up with the proposed 183 
open space. Mr. Mund said they would be in breach of the contract and subject to the legal remedies the 184 
City had available. 185 
 186 
Jay Thackery asked if the development had been reviewed by Willard Flood Control. Bryce Wheelwright 187 
said it was reviewed by Willard Flood Control in 2019 when the concept plan was considered. 188 
 189 
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Chris Davis stated that Nilson Homes was working on a project that would involve the Flood Control District, 190 
the City, and some of the property owners on Hargis Hill Road to put a detention bason on property they 191 
owned. 192 
 193 
Brian Bayless stated that Nilson Homes owned Phase 1. The Kunzler Family owned, and would continue 194 
to own for some time, the remaining phases of the project. The development agreement was an agreement 195 
for the entire property, whether it was owned by Nilson Homes or not. That was a protection the City had 196 
required because they didn’t want a developer to leave and not know what would happen with the remainder 197 
of the property. Obligations approved in the development agreement would run with the property, no matter 198 
who owned it. Nilson Homes was committing for the portion they owned. The Kunzler’s were committing for 199 
the remainder of the property. Both parties would sign the agreement. All of the property would be 200 
encumbered. 201 
 202 
Commissioner Harrop asked how Nilson Homes could commit the property west of 200 Wes to open space 203 
when they didn’t own it. A future owner might not want to use it as open space. Mr. Bayless said the 204 
development agreement would be enforceable. 205 
 206 
Brian Bayless understood Mr. Thompson’s concern regarding access. Before they purchased the property, 207 
they studied it extensively to understand where the easements were. If the school district acquired the 208 
property, they would do their due diligence. They would see the existing access easement. They would 209 
either plan around it, or they would approach Mr. Thompson to work out a new access. The access could 210 
not be taken away. It was a right that property had. 211 
 212 
Dan Warr, 1710 Hargis Hill, stated that this development was happening on the south end of Hargis Hill. 213 
There was also a development happening in Perry on the north end. There would be an increase in traffic 214 
on Hargis Hill Road, which was a very narrow road. Were there any plans to improve Hargis Hill Road? 215 
 216 
Verl Hunsaker, 1420 North Main, stated that if they were traveling south, they could not use the center lane 217 
to turn into their property. He asked if there were any plans to solve that problem. Chairman Bodily stated 218 
that UDOT planned to rebuild Highway 89 from the KOA road in Perry to the Weber County line. 219 
 220 
Doug Thompson asked if the property west of 200 West was going to stay the same. Mr. Bayless said it 221 
was going to stay the same. If the school district acquired the property, they would contact Mr. Thompson 222 
try and work something out. 223 
 224 
Brian Bayless said the access was not a public right-of-way. It was a recorded easement. Mr. Thompson 225 
asked about the state law that said as easement became a public access road if it had been there for more 226 
than ten years. Mr. Bayless said the easement was still there. Mr. Thompson asked how it could be taken 227 
away. Mr. Bayless said it wouldn’t be taken away, If a new property owner wanted to change the access 228 
easement, he would have to contact those that used the easement to change it. 229 
 230 
Doug Thompson asked if this was a public access or not. Colt Mund stated that the City Engineer had 231 
researched the access. It was not a public right-of-way. It was a prescriptive easement. Landowners to the 232 
west who had used the easement for a certain number of years had acquired the right to continue to use it. 233 
It was not a public road. There had been a lot of discussion about property owners to the west being able 234 
to access their farm ground as they have always done. They will have the right to do that. There was a 235 
prescriptive easement that could not be terminated. Whoever tried to terminate it would be sued for 236 
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damages. The City Engineer and Nilson Homes felt the easement would accommodate everybody who had 237 
a prescriptive easement west of the development. 238 
 239 
Brian Bayless asked if the access could be changed if those who used it agreed to change it. Mr. Mund 240 
said it could be modified if the users agreed to it. It could not be legally taken away. Commissioner Baker 241 
asked if it could be condemned. Mr. Mund said that only the city, county, or state could condemn property. 242 
A private landowner or developer could not. Chris Davis said the state could not condemn property just to 243 
condemn property. There had to be a public purpose. 244 
 245 
Virginia Holmes Thompson, 1370 North Main, stated that the property that Nilson Homes was talking about 246 
selling to the school was a swamp. In wet years, it was hard to get a horse through it. How could a school 247 
be built in a swamp? Commissioner Harrop stated that the school would probably do a wetland analysis. 248 
 249 
Brandon Jacobson, 1580 Hargis Hill Road, asked about the approval and development of 260 dwelling 250 
units on a road that did not have curb and gutter or paved driveway approaches. Everybody that lived on 251 
the west side of the road washed out. He questioned the approval of 260 homes without plans to improve 252 
the road. 253 
 254 
Samantha Shupe, 1563 Hargis Hill, asked for clarification regarding the lot sizes behind her property. Brian 255 
Bayless said the lots were 100 feet deep and about 60 feet wide, which was 6,000 square feet. Samantha 256 
Shupe said she had lived in Willard for nine years. She loved the area. She begged the Planning 257 
Commission to make the lots bigger. Commissioner Hulsey stated that the concept plan and lot sizes were 258 
approved in 2016 and 2019. He didn’t think anything could be done about the lot sizes. Ms. Shupe asked 259 
if the townhomes would be rental units or owner occupied. Commissioner Hulsey said the townhomes could 260 
be purchased and then rented. Nilson Homes planned to sell them individually. 261 
 262 
Commissioner Baker moved to close the public hearing at approximately 7:27 p.m. Commissioner 263 
Harrop seconded the motion. All voted “aye.” The motion passed unanimously. 264 
 265 
5B.  CONSIDERATION AND RECOMMENDATION TO THE CITY COUNCIL REGARDING A PUD 266 

DEVELOPMENT AGREEMENT FOR THE KUNZLER PROPERTY LOCATED AT 267 
APPROXIMATELY 1550 NORTH HARGIS HILL ROAD (PARCEL NOS. 02-035-0046, 02-038-268 
0072, 02-038-0073, 02-040-0210, 02-043-0013, 02-043-0048, 02-043-0049, 02-043-0050) 269 
(CONTINUED FROM 2016 AND 2019) 270 

  271 
Time Stamp: 58:39 12/07/2023 272 
 273 
Chairman Bodily asked if water was available for this project. Chris Davis said there was water for the first 274 
75 homes. The remainder of the project was contingent upon the City building a water storage tank. Nilson 275 
Homes had agreed to an upfront of $1.65 million to help offset the cost of the tank. Nilson Homes would be 276 
repaid through impact fees. The development could not move beyond the first 75 homes, or first phase, 277 
until the tank was built. Nilson Homes’ contingency was they didn’t have to do more than 75 homes. The 278 
City’s contingency was that if the water tank and storage weren’t built, they couldn’t build any more. 279 
 280 
Commissioner Hulsey asked if there had been a traffic study to look at the traffic impact to Hargis Hill Road.  281 
Brian Bayless said Nilson Homes was aware of the impact on Hargis Hill Road, but they had not completed 282 
a traffic study. When this project was approved, 200 West had not been built. The completion of 200 West 283 
had changed things. They were concerned about Hargis Hill. When the project was completed, there would 284 
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be a road on the south side that would convey traffic away from Hargis Hill and the middle of their project. 285 
Until that road was built, Hargis Hill would be a problem. 286 
 287 
Commissioner Harrop asked if the road shown on the south side of the project would extend east to 288 
Highway 89. Brian Bayless said the City owned a right-of-way south of Sam Kunzler’s house that connected 289 
to Highway 89. UDOT liked that better because it would be a perpendicular intersection. Hargis Hill 290 
intersected Highway 89 at an awkward angle. That was the long-term solution for this area. 291 
 292 
Crystal Beck asked if Mr. Bayless was referring to the private road that said ‘Do Not Enter’ that belonged 293 
to Ormond Construction. Chris Davis said the City owned the corner. Mr. Bayless felt it was good that 294 
Willard owned the corner because it could control the access, not UDOT. 295 
 296 
Commissioner Bingham was concerned about Phase 1 and the road. During the time he had been on the 297 
Planning Commission, he had seen many concept plans for this project. He had always understood that 298 
the right-of-way on the south side that was shared by Ormond’s would be the primary. He was concerned 299 
about traffic from 75 homes on Hargis Hill Road. 300 
 301 
Commissioner Hulsey stated that 200 West looked nice, but it wasn’t built for a lot of capacity. It didn’t have 302 
a thick road base underneath it. 303 
 304 
Commissioner Baker was concerned about a green space with trails that was swampland. She was 305 
concerned about Willard having to take care of another marsh. Willard repealed the PUD Ordinance 306 
because developers were giving the City open space that couldn’t be used. 307 
 308 
Commissioner Bingham was concerned that the proposed open space could landlock Doug Thompson. 309 
 310 
Chairman Bodily asked if the development agreement had to be signed before Nilson Homes could start 311 
Phase 1. Mr. Wheelwright said it did. 312 
 313 
Commissioner Hulsey asked how soon Nilson Homes could start if the Planning Commission approved the 314 
agreement. Mr. Wheelwright said the agreement still had to be approved by the City Council. 315 
 316 
Commissioner Harrop asked about Section 13 of the development agreement that talked about a change 317 
in developer or assignment. Could the City mandate that the agreement stay with the property no matter 318 
who the developer was? Colt Mund stated that Nilson Homes could transfer their obligation. If someone 319 
else purchased the property, they would step into the shoes of Nilson Homes. 320 
 321 
Commissioner Dubovik was concerned that new property owners would only purchase developable land 322 
and that the open space would never be improved. Colt Mund stated that Kunzler’s were the current owners 323 
and had the responsibility to build the park. 324 
 325 
Commissioner Hulsey said the development agreement referred to a school plan and a no school plan. 326 
Under the school plan, it said the developer shall have no obligation to improve the open space. At what 327 
point would the agreement switch to the no school plan? Brian Bayless stated that Section 8 Subsection 328 
G(i) on Page 14t said the decision of a school or no school would be made before the 75th Certificate of 329 
Occupancy was issued. In the event of no school, they would have to work with Willard City to determine 330 
what the park improvements would look like, get them built, and dedicated to Willard City. Nilson Homes 331 
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was comfortable with either outcome, although they preferred the school plan. Elementary schools became 332 
an important part of the community. A park would also be great for the community. 333 
 334 
Mr. Nilson said some of the open space was wet; there was a lot that was not. Construction of infrastructure 335 
with adequate storm drainage could impact the wet areas. Their objective was to put the park in at the 336 
beginning of a project because it became a great selling asset. 337 
 338 
Chairman Bodily asked about estimated costs. Brian Bayless said their obligation, or commitment, to build 339 
the park was $900,000, which was shown in Version 19 of the agreement. 340 
 341 
Commissioner Baker asked what would happen with the road shown on the south side of the open space. 342 
Would it be paved? Brian Bayless said they had provided enough room on their property to build a 26-foot 343 
access road to the soccer field and parking lot. The access had to be wide enough for cars going in both 344 
directions.  345 
 346 
Commissioner Harrop asked about storm drainage. The concept plan did not include a detention basin. 347 
Commissioner Bingham asked where all the storm water would go. Brian Bayless stated that they could 348 
not convey storm water off the property. They planned to detain their storm water on their property in an 349 
appropriate place. There would be a detention area in the open space.  350 
 351 
Commissioner Hulsey stated that Section 8-F(ii) talked about widening 200 West. Brian Bayless said they 352 
planned to widen the east side of 200 West as soon as development occurred on their property. They had 353 
committed to widening the west side of 200 West when a combination of the park being built and 354 
development to the north and south of them occurred. South Side Road referred to the road that straddled 355 
their property and Dave Ormond’s. The portion they planned to build was shown in Exhibit J. They planned 356 
to construct 24 feet of asphalt so that cars could travel in either direction. Dave Ormond would have to finish 357 
the south half of the road when he developed his property. 358 
 359 
Virginia Holmes Thompson asked if there was really enough water for 75 homes because they had 360 
problems with water flow now. 361 
 362 
Chris Breinholt, City Engineer, stated that the current standard for fire flow was 1,000 gallons per minute. 363 
He didn’t feel the north side of Hargis Hill could meet that standard. In Phase 1, Nilson Homes would be 364 
required to upsize the water line in Hargis Hill Road to 10 inches. The computer model said that in order to 365 
have 1,000 gallons per minute, they had to have 40 psi of pressure. With a 10-inch line, the north end of 366 
Hargis Hill Road would have 51 psi. That one improvement would improve pressure for peak demand times 367 
significantly. In future phases, Nilson Homes would extend a 10-inch line down 200 West, which would 368 
improve the situation even more. The construction of a water tank at 750 North would improve the situation 369 
immensely. This project would provide a lot of good water system benefits. 370 
 371 
Commissioner Harrop asked what the current pipe size was. Mr. Breinholt said it was six inches. 372 
 373 
Commissioner Hulsey stated that someone had said the 75 homes could be put in now. That wasn’t true. 374 
The homes couldn’t be put in without a new 10-inch water line. Chris Davis said that was reflected in the 375 
agreement. 376 
 377 
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Virginia Holmes Thompson asked how a 10-inch line would connect to the current system that had 8-inch 378 
lines. Mr. Breinholt stated that there were 8-inch water lines on both sides of Highway 89. Adding a 10-inch 379 
line would create a looped system without creating a choke point. 380 
 381 
Commissioner Dubovik asked if there were any actual roads that were not depicted on the concept plan or 382 
in the development agreement. Colt Mund stated that 200 West was the only dedicated road. The rest were 383 
prescriptive easements. Commissioner Dubovik asked how much green space Nilson Homes currently 384 
owned. Brian Bayless said they owned between 10 to 15 acres. Their commitment to the Kunzler’s included 385 
buying developable ground as well as open space. 386 
 387 
Commissioner Dubovik asked about UDOT or City plans to improve Hargis Hill. Chris Davis said UDOT 388 
would not improve Hargis Hill Road because it was not a state road. Commissioner Dubovik asked if Phase 389 
1 would be a viable development if Hargis Hill did not exist. Chris Breinholt stated that if Hargis Hill did not 390 
exist, the accesses would be different. UDOT would probably allow them to connect to Highway 89 with 391 
proper spacing. 392 
 393 
Commissioner Dubovik said the Planning Commission was being asked to approve a project with access 394 
to Hargis Hill Road. If Hargis Hill Road was not accessible, there would have to be another access for the 395 
project to be approved. Mr. Breinholt said they would have to have some access. Commissioner Dubovik 396 
said the Planning Commission was being asked to approve a plan that had less than optimal access.  397 
 398 
Commissioner Hulsey stated that the project had access on 200 West, a road that extended to the north 399 
and to the south. Chris Breinholt felt the development would work if 200 West was the only connection. It 400 
was designed to be a collector road. Commissioner Dubovik felt that Hargis Hill was not a required access. 401 
 402 
Commissioner Hulsey asked about the 10-inch water line. Did the City need agreements from anyone to 403 
put it in? Could Nilson Homes start installing it as soon as the development agreement was signed? Mr. 404 
Bayless said it could. 405 
 406 
Brian Bayless said that Nilson Homes would improve the frontage on Hargis Hill that was part of their 407 
project. They were obligated to do that. They hoped the main access would be from 200 West.  408 
 409 
A gentleman from the audience felt that the storm drain on Hargis Hill should be installed while a trench 410 
was open to put in the 10-inch water line. 411 
 412 
Commissioner Hulsey was nervous and hesitant about approving the development agreement because of 413 
the unresolved issues regarding the water tank. He felt it would be wise to wait until the City had a better 414 
agreement with Granite for the water tank. 415 
 416 
Commissioner Baker agreed with Commissioner Hulsey. 417 
 418 
Chris Breinholt stated that the water tank was not required for this development to go forward. There was 419 
a limitation on the number of homes community-wide due to the lack of water storage. Everyone would be 420 
subject to that limitation. The water tank on 750 North would improve water pressure and water flow, but 421 
the City still met minimum standards without it. There had been a lot of discussion between the City and 422 
Nilson Homes about when the water tank needed to be built. The tank didn’t need to be done for this 423 
development to be fully built out as long as there was capacity in the rest of the system. When capacity 424 
was reached all development would be stopped. 425 



  
 WILLARD CITY 
 Planning Commission Meeting – Regular Meeting 
 Thursday, December 7, 2023 – 6:30 p.m. 
 Willard City Hall – 80 West 50 South 
 Willard, Utah 84340 
 
 

 
Page 10 of 21 

Commissioner Harrop asked if the 10-inch water line would supply enough water for the whole build out. 426 
Chris Breinholt said the 10-inch line on Hargis Hill and the lines along Highway 89, in addition to the lines 427 
on 200 West, would serve the area. There would be two routes for the water. 428 
 429 
Chris Davis stated that the development agreement stipulated that Nilson Homes could not build more than 430 
75 homes unless Willard acquired the water tank and the 10-inch line from the well to 750 North, or there 431 
was another option. 432 
 433 
Brian Bayless felt that was accurate. There had to be storage capacity somewhere in the system. The City 434 
could decide to build a water tank somewhere else if it could not reach an agreement with Granite. It was 435 
a combination of the Hargis Hill line with the extension of the water line on 200 West and looping the water 436 
system that solved all of the problems for the area. They had money on the line, and the City had a grant 437 
to build the water tank. If something couldn’t’ be worked out with Granite, the City had other options, 438 
including condemning an easement to build a transmission line or storage capacity elsewhere. 439 
 440 
Commissioner Dubovik was also concerned about approving the agreement all at once. There were still so 441 
many unknowns. If the agreement was approved, would Nilson Homes still have to get approval for 442 
subsequent phases? 443 
 444 
Chairman Bodily stated that Nilson Homes would have to receive approvals to move further ahead, such 445 
as the water tank. As they moved forward there was more to be done, and it was outlined in the agreement. 446 
 447 
Commissioner Dubovik was concerned that something could happen to the access for property owners to 448 
the west for some unforeseen reason. Brian Bayless said the property owners to the west would have the 449 
same access with or without them. Mr. Davis said that would be a breach of the agreement. 450 
 451 
Commissioner Dubovik asked if there was a method to approve Phase 1 and require subsequent phases 452 
to come for development agreement hearings and approvals. Colt Mund stated that was not how the current 453 
agreement was written. It was within the Planning Commission’s purview to ask that the agreement be 454 
changed. The agreement would then have to be renegotiated. 455 
 456 
Chris Davis said that the Planning Commission could recommend approval of the first 75 units but express 457 
concern about the unresolved issues. 458 
 459 
Commissioner Hulsey clarified that if only Phase 1 was approved, Nilson Homes was only obligated for 460 
Phase 1. Everything outside of that was still up for negotiation. Colt Mund said that was theoretically correct. 461 
However, he felt it would be more complex than that. Issues that had already been approved would have 462 
to be renegotiated. 463 
 464 
Commissioner Harrop’s concerns were the easements and access rights-of-way, Hargis Hill Road, the 465 
school, and the agreement carry over. He felt the biggest issues were the rights-of-way and access points 466 
and Hargis Hill Road. He felt that the Planning Commission should recommend that those somehow be 467 
addressed before the agreement went to the City Council. 468 
 469 
Commissioner Hulsey was nervous about the unknowns regarding the water system. He would hate to see 470 
negotiations with Granite get hung up and the City never get a water tank. He liked the idea of an agreement 471 
for Phase 1 with a 10-inch water line. It would be an improvement for the City, and Nilson Homes got its 472 
first 75 homes. 473 
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Commissioner Dubovik felt another issue that needed to be finalized at 75 units was the school. That would 474 
determine what the future plans were. Commissioner Bingham felt the school issue had to be decided 475 
before the end of Phase 1. 476 
 477 
Commissioner Baker asked if the Planning Commission would see future plans. Commissioner Hulsey said 478 
the agreement stipulated that the concept plan would be generally followed. It if changed, both parties had 479 
to agree upon the change. Colt Mund said the agreement language said changes would be mutually agreed 480 
upon by the City Planner, the City Engineer, and the developer. The plan would probably not come back to 481 
the Planning Commission or City Council again. 482 
 483 
Commissioner Hulsey felt the Planning Commission could recommend that changes be brought to the 484 
Planning Commission and City Council. Colt Mund said that had been discussed, and that verbiage was 485 
rejected. 486 
 487 
Brian Bayless stated that every phase would have to go through the approval process. The PUD Ordinance 488 
was set up because there were massive commitments for a larger project that Willard might not get as 489 
smaller phases came in. For example, Nilson Homes was willing to commit $1.65 million to build a water 490 
tank and a $900,00 for a park. They were willing to do that because they could see the whole package. 491 
Without that a project commitment, their interest level changed. There were a lot of things they did not 492 
control, such as inadequate fire flows for the existing residents on Hargis Hill Road. That was a concern 493 
the City should be worried about, and they were trying to fix it. The City didn’t have parks for a lot of the 494 
residents. They were trying to resolve that, at least for the residents of their project. They would be willing 495 
to talk to the City about contributing to improvements on Hargis Hill Road. There were a lot of impact fees 496 
that would be collected from their subdivision that could be earmarked for those improvements. They were 497 
trying to contribute to solutions, not just make the problems worse. They had spent the past two to three 498 
years trying to understand the Willard’s concerns and come up with actionable, reasonable solutions given 499 
the variables that neither they nor the City controlled. He understood it was uncomfortable for the Planning 500 
Commission. It had been extremely uncomfortable for Nilson Homes. 501 
 502 
Mr. Bayless said the contingencies that were in place addressed the Planning Commission’s concerns. 503 
Nilson Homes was infinitely more worried about the same, exact concerns. The first phases of a project 504 
were usually not profitable for a developer; latter phases were. They were heavily motivated to make this 505 
project work. They were putting their money where their mouth was. He realized the Planning Commission 506 
had to take that in good faith. If the Planning Commission told them they didn’t have any agreement past 507 
Phase 1, that would be a really hard pill for them to swallow. He didn’t know that it would be in the City’s 508 
best interest either. 509 
 510 
Mr. Bayless said there were solutions on the table right now, which they had tried to write into the 511 
agreement. There might be solutions they don’t’ see that might not be on the table. Granite seemed to be 512 
the most viable solution, but if Granite wasn’t willing to deal, they would have to find a way to work around 513 
it. If the City was willing to expand its existing tank, then that might be a solution. The water storage capacity 514 
was the bottleneck right now. There were transmission systems in place. They tried to build flexibility into 515 
the agreement. The Planning Commission had to read and analyze the agreement for themselves, but 516 
Nilson Homes had spent a lot of time trying to figure those solutions out. 517 
 518 
Commissioner Dubovik stated that he had sat through several development agreement discussions. This 519 
was one of the better presentations. He felt there had been a lot of work, and that the technical solutions 520 
were there. He also took into consideration that the next-door neighbors weren’t opposed to the 521 
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development. He was most concerned about, and felt the City need to make a written commitment to, was 522 
sustained access for the property owners to the west. 523 
 524 
Commissioner Hulsey asked about verbiage that had been rejected. Colt Mund stated that one of the 525 
changes discussed by the State Legislature was withdrawal from the Planning Commission and City 526 
Council administrative decisions related to development. The Kunzler development agreement reflected 527 
that course. If Nilson Homes made any minor modifications to their concept plan, they would be reviewed 528 
by the City Planner and City Engineer. 529 
 530 
Commissioner Hulsey felt maintaining access was crucial and the school plan could conflict with that. He 531 
felt it would be beneficial if the Planning Commission had an opportunity to see what the concepts would 532 
look like under either plan so it could fulfill its obligation to make sure the public maintained its access. 533 
Could verbiage be included in the agreement to allow the Planning Commission to see and approve either 534 
concept just to make sure the access was maintained? 535 
 536 
Chairman Bodily asked if Nilson Homes had talked to the Box Elder County School Board. Mr. Bayless said 537 
it had been a while. Two years ago, the school district was very interested. He felt someone from the City 538 
should reach out to them. He felt flexibility should be drafted into the agreement to allow them to go either 539 
way. 540 
 541 
Commissioner Hulsey stated that whether the school was there or not, the Planning Commission wanted 542 
to see what was going to happen just to make sure about the access. Brian Bayless said Nilson Homes 543 
was willing to agree to the development agreement being subject to accesses being secured for neighboring 544 
property owners. They would be happy to write that in the agreement. Legally they couldn’t take the access 545 
away, but it wouldn’t hurt to have it in writing. 546 
 547 
Commissioner Hulsey just wanted to see a plan to make sure everyone was satisfied. He would feel more 548 
comfortable if the Planning Commission could see how their access laid out. Mr. Bayless asked what the 549 
Planning Commission wanted to see. If there wasn’t a school, access would remain as it was. If the school 550 
came along, he wasn’t sure how the access would change. That would be between the school district, Doug 551 
Thompson, and other property owners. 552 
 553 
Commissioner Bingham said if the school district purchased the property, construction of a school would 554 
be a long way down the road. Right now, all the school district needed to know was that there was an 555 
access road to work around. Mr. Bayless said Nilson Homes couldn’t submit a school site plan. They had 556 
no way of knowing what the project would look like. 557 
 558 
Commissioner Hulsey stated that if the school decided to purchase the property, access would be worked 559 
out between them, the property owners, and the City. If the school didn’t purchase the property, he wanted 560 
to see the access. Chris Davis said the access would stay the same under the no school plan. 561 
 562 
Steve Anderson, Nilson Homes, stated that they would add and label the access road on the concept plan 563 
before the City Council meeting. 564 
 565 
Brian Bayless stated they were obligated to finalize what the open space design with the City. They would 566 
not move forward with those improvements without the City’s approval. They had provided a concept based 567 
on past discussions with the Planning Commission. The dimensions of the soccer field, the restroom, 568 
pavilion locations, and the parking lot dimensions would be subject to the City’s approval. 569 
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Commissioner Dubovik felt adding the access easement to the concept plan before the City Council 570 
meeting would be helpful. That was a key component. 571 
 572 
Brian Bayless stated that Section 8G at the bottom of Page 13 discussed open space obligations. It said, 573 
“The City and developer agree to negotiate in good faith as to each Party’s responsibility for construction 574 
and installing park improvements on the open space area located west of 200 West. The Parties anticipate 575 
that any such agreement will be reached prior to the completion of the First 75 Units. Any such agreement 576 
regarding the parties’ obligations for the Open Space Area will be consistent with this Agreement.” They 577 
couldn’t make a unilateral decision, and they would have to respect the access rights of others. 578 
 579 
Commissioner Hulsey asked who from the City would review and approve the open space plans. Was it 580 
SLUA, the City Manager, or the Planning Commission? Colt Mund said the open space plan would be 581 
reviewed by SLUA, the City Engineer, and the City Planner. He felt the City Council would be involved in 582 
the park itself. 583 
 584 
Brian Bayless felt something could be drafted into the agreement to allow the Planning Commission and 585 
City Council to be involved in the park design. Commissioner Hulsey liked that suggestion. He felt it would 586 
allow the Planning Commission to make sure it had done its due diligence to the public. 587 
 588 
Commissioner Hulsey said Mr. Bayless had said Nilson Homes would be willing to help with Hargis Hill 589 
improvements. What would that look like? Brian Bayless said they were committing to a $1.65 million water 590 
tank, a $400,000 water line, and a $900,000 open space, which was shown in Exhibit E. He hoped the City 591 
and residents understood that as development occurred, impact fees were paid. Impact fees, like a 592 
transportation impact fee, could be used to make improvements to Hargis Hill. 593 
 594 
Chris Davis said Willard did not have a transportation impact fee because it didn’t have enough collector 595 
roads. 596 
 597 
Steve Anderson, Nilson Homes, stated that he had met with Willard Flood Control to discuss flooding on 598 
Hargis Hill. Nilson Homes would have to put in 260 feet of curb and gutter along their portion of Hargis Hill 599 
Road, which would pick up some of the water that crossed the road. Willard Flood Control had talked about 600 
a project to add further curb and gutter along the west side of Hargis Hill Road to catch more water. Curb 601 
and gutter and widening the road was the responsibility of Willard Flood Control. He felt Flood Control 602 
money could be used to widen the road because it would help prevent flooding. There had been discussion 603 
about temporarily retaining storm water on their property. Eventually all of Hargis Hill would be tied into the 604 
Kunzler property. Then storm water would be conveyed toward the west. Willard Flood Control needed to 605 
make some improvements on Hargis Hill just to collect the water. He understood Willard Flood Control 606 
wanted to put the project out to bid right away. 607 
 608 
Chairman Bodily felt the storm water problem on Hargis Hill was a City problem. Chris Davis said storm 609 
water was the responsibility of Willard Flood Control. 610 
 611 
Commissioner Dubovik hoped that everyone could work together so the road would be torn up just once. 612 
 613 
Commissioner Dubovik asked what verbiage Commissioner Hulsey would suggest for the City Council if 614 
the Planning Commission approved the development agreement. Commissioners Hulsey and Harrop 615 
wanted to have language added to allow the Planning Commission and City Council to have input on the 616 
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design and layout of the park/open space and that the design contain extreme consideration for the 617 
easement and rights-of-way. 618 
 619 
Commissioner Hulsey asked if the Willard City was currently planning to make improvements to Hargis Hill 620 
Road. Chris Davis stated that Willard City and Willard Flood Control used the same engineering firm, Jones 621 
& Associates. Jones & Associates was working on a proposal for Hargis Hill Road. There was not an 622 
agreement with Nilson Homes. Commissioner Hulsey felt the Planning Commission should recommend 623 
that the City Council consider improvements to Hargis Hill Road in conjunction with improvements made 624 
by Nilson Homes. Commissioner Harrop and Chairman Bodily felt City improvements were a separate 625 
issue. 626 
 627 
Commissioner Harrop moved to recommend that the City Council approve the development 628 
agreement for the Kunzler property located at approximately 1550 North Hargis Hill Road subject to 629 
the Planning Commission and City Council being involved in the approval of the park and open 630 
space, extreme consideration of access and rights-of-way for properties to the west; and 631 
improvements to Hargis Hill Road. Commissioner Bingham seconded the motion. A roll call vote 632 
was taken: Commissioners Bingham, Dubovik, Hulsey, and Harrop voted “aye.” Commissioner 633 
Baker voted “nay.” The motion carried. 634 
 635 
5C. REVIEW OF A CONDITIONAL USE PERMIT ISSUED TO BLAIR DEAN AND KATHY DAVIS FOR 636 

A SINGLE-FAMILY DWELLING ON SENSITIVE LAND LOCATED AT 155 SOUTH SPRING 637 
STREET, ALSO KNOWN AS 135 SOUTH 100 EAST (PARCEL NO. 02-050-0077), ISSUED ON 638 
SEPTEMBER 23, 2005 639 

 640 
Time Stamp 2:05:28 12/07/2023 641 
 642 
Bryce Wheelwright stated that in September 2005, a conditional use permit was issued to Blair Dean for a 643 
single-family home on Spring Street. The home was constructed and was currently occupied by Corey 644 
Barton. A conditional use permit was attached to the property. Although Blair Dean no longer owned the 645 
property, the conditional use permit was still active. 646 
 647 
Chairman Bodily asked if there had been any issues with the conditional use permit. Mr. Wheelwright said 648 
there hadn’t been. 649 
 650 
Commissioner Hulsey asked if the current owners had been contacted to see if they wanted to discontinue 651 
the conditional use. 652 
 653 
Bryce Wheelwright stated that the conditional use permit was to allow construction of a home on sensitive 654 
land, which was a flood plain. The home was built and was currently occupied. 655 
 656 
Commissioner Dubovik asked why the conditional use permit was still necessary. Bryce Wheelwright stated 657 
that the home was located in a flood plain. The conditional use permit allowed the home to be built and 658 
used. 659 
 660 
 661 
 662 
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5D. CONSIDERATION AND RECOMMENDTION TO THE CITY COUNCIL REGARDING THE 663 
 GENERAL PLAN DRAFT WHICH WOULD AMEND CHAPTER 12-000 OF THE WILLARD CITY 664 
 ZONING ORDINANCE 665 
 666 
Time Stamp 2:07:45 12/07/2023 667 
 668 
Bryce Wheelwright stated that the Planning Commission had been reviewing the General Plan DRAFT for 669 
several months. Most of the concern was about the Future Land Use Map. The City Council was waiting 670 
for a recommendation from the Planning Commission. Several options had been discussed. 671 
 672 
Commissioner Bingham felt that after the last work session with the City Council the consensus was to put 673 
everything in half-acre density and use the MPC Zone to provide a variety of lot sizes. If there was going to 674 
be a zone for large lots, he felt it should be on the east side of the highway where most of the orchards 675 
were located. He felt half-acre zoning would work. There would be larger lots on west side of the highway 676 
due to wetlands. 677 
 678 
Commissioner Bingham felt Willard wanted to encourage half-acre lots more than developer lots. If 679 
developers purchased large tracts of land, the City wanted to be able to keep the half-acre density with 680 
variable sized lots. He wanted to make it possible for property owners on either side of the highway to 681 
subdivide their property without having to sell to large developers. If the City started requiring three to five-682 
acre lots, it would force property owners to sell to a developer who would grow through the approval process 683 
for a master planned community. 684 
 685 
Commissioner Hulsey felt Willard would end up with a half-acre grid from one end to the other if a blanket 686 
density was used. What was the benefit of an MPC Zone? Commissioner Harrop felt the MPC Zone would 687 
provide for some smaller lots and some larger as well. 688 
 689 
Colt Mund stated that an MPC could be located in any zone. 690 
 691 
Commissioner Hulsey asked what would encourage a developer to provide a mix of lot sizes rather than 692 
doing a half-acre grid. A grid would be easier than an MPC. 693 
 694 
Commissioner Harrop felt that clustering lots would reduce a developer’s construction costs. Commissioner 695 
Hulsey agreed, but he also knew that Dr. Beard didn’t want to use the MPC Zone because he felt it would 696 
be too much hassle. He wanted to encourage the use of the MPC Zone. He worried that if everything was 697 
half-acre, it would be easier for a developer to do a grid. 698 
 699 
Commissioner Dubovik felt Willard needed to make the MPC Zone more appealing by rewriting it to state 700 
that Willard would consider reducing density acre if a developer submitted a compelling MPC plan. Then a 701 
developer would be able to utilize land they wouldn’t have had otherwise. An MPC would allow a half-acre 702 
density in A-3 or A-5 Zones. 703 
 704 
Commissioner Hulsey didn’t feel that would resolve Commissioner Bingham’s concern. 705 
 706 
Commissioner Bingham stated that Willard was willing to annex property with zoning of half-acre or less. 707 
He felt life-time residents in Willard should receive the same benefit. Their retirement was tied up in their 708 
property. He felt the MPC Zone would appeal to developers. He was trying to help everyone. He agreed 709 
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there needed to be more incentive in the MPC Zone. He felt a half-acre density along with more incentive 710 
in the MPC Zone would help everyone and, hopefully, provide a variety of lot sizes. 711 
 712 
Colt Mund reminded the Planning Commission that the General Plan and Future Land Use Map was a 713 
living document. A lot of cities were comfortable with amendments to both. Someone with an agricultural 714 
three-acre parcel could always ask to have the Future Land Use Map amended down to half-acre residential 715 
lots. The idea was to be a little flexible with the General Plan to accommodate people. 716 
 717 
Commissioner Hulsey was nervous about doing that. He felt applicants could argue that a precedent had 718 
been set if Willard allowed smaller lots in one area. If Willard relied solely on amendments, it would be in 719 
the same position it was now. Residents wanted a half-acre density. He suggested a blanket of three-720 
quarter acre density. Then the MPC Zone could allow density to be shrunk to a half-acre density. 721 
 722 
Commissioner Bingham felt a half-acre lot would be the same as three-quarter density because of off-site 723 
improvements. 724 
 725 
Commissioner Hulsey said if the entire City was three-quarter density, anyone with 1.5 acres could divide 726 
off a piece and those who wanted to do a bigger development would be incentivized by the MPC Zone 727 
because they could get a smaller density. 728 
 729 
Commissioners Harrop and Bingham said that was exactly what was proposed at the joint City Council-730 
Planning Commission work session. 731 
 732 
Commissioner Hulsey felt the discussion had been a blanket half-acre with hope that people would choose 733 
to be creative through the MPC Zone. To him the incentive was three-fourths of an acre that could be 734 
reduced to a half-acre with the MPC Zone. 735 
 736 
Commissioner Bingham stated that a half-acre in an MPC would be an overall half-acre density. A half-acre 737 
density outside of an MPC would be a half-acre lot, plus off-site improvements. 738 
 739 
Commissioner Hulsey felt Willard would have to be clear. It had to distinguish between lots and density in 740 
the MPC Zone. If there was a blanket zone that was bigger than a half-acre and the MPC Zone allowed for 741 
a half-acre, he felt everyone in town would be satisfied. There wouldn’t be anywhere with less than a half-742 
acre density, and there wouldn’t be a grid. 743 
 744 
Commissioner Harrop asked if there were any legal issues with the MPC Zone being considered case by 745 
case. Mr. Mund was not concerned about it; cities did that all the time. 746 
 747 
Bryce Wheelwright stated that submission of an MPC Zone application did not mean the City had to accept 748 
it. The City could change it to whatever it chose. 749 
 750 
Commissioner Hulsey was trying to find a way to encourage people to use the MPC Zone. If a property 751 
owner or developer didn’t have an incentive, they would just lay out half-acre lots. Time and cost were 752 
factors for developers. 753 
 754 
Chris Davis stated that in the only time the MPC Zone had been used so far, lot sizes had not been half-755 
acre. There were some half-acre lots in the Old Farm development, but there were a bunch of third-ace lots 756 
as well. The MPC Zone did not require half-acre lots. 757 
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Colt Mund said the density required in an MPC Zone had to be consistent with the goals and policies of the 758 
General Plan, which was a discretionary decision by the City Council. Theoretically, someone could ask for 759 
ten acre lots in return for providing certain benefits. The City Council could find that met the goals of the 760 
General Plan. 761 
 762 
Commissioner Hulsey thought density in an MPC was tied to the underlying zone. Colt Mund said that was 763 
not his interpretation of the MPC Zone, nor did he feel that was ever discussed until after the ordinance 764 
was approved. An applicant was not tied to the underlying zone. The MPC Zone was a distinct zone in and 765 
of itself. An applicant had to present a proposal that was appealing to Willard City. The Planning 766 
Commission and City Council had the discretion to turn down a proposal based on a reasonable, articulated 767 
basis. 768 
 769 
Commissioner Dubovik didn’t feel there was a need to do a half-acre grid across the entire City to execute 770 
an MPC Zone. 771 
 772 
Colt Mund wasn’t sure a half-acre grid was necessary because an applicant could apply for an MPC Zone 773 
regardless of the existing zone as long as he met the requirements. 774 
 775 
Commissioner Harrop felt that the minimum size requirement for an MPC Zone should be reduced from 20 776 
acres. 777 
 778 
Commissioner Hulsey asked if the Planning Commission was happy with the Future Land Use Map as a 779 
general guide knowing how the MPC Zone could be used. 780 
 781 
Commissioner Bingham felt the same zone requirements should be applied to both sides of the highway. 782 
 783 
Commissioner Hulsey asked what a compelling reason would be for the Planning Commission to consider 784 
an MPC Zone in a three to five-acre zone. Commissioner Dubovik felt it would a variety of lot sizes and 785 
housing. Commissioner Harrop felt the Planning Commission needed to consider adjacent uses. Uses 786 
needed to flow. 787 
 788 
Commissioner Bingham stated that in the past, the City had turned down development and rezone requests 789 
because they weren’t consistent with the General Plan. Commissioner Dubovik said the City was now 790 
saying developments could be considered if there was a compelling reason. Commissioner Harrop said 791 
there had to be a benefit to the City. 792 
 793 
Commissioner Hulsey asked if the vision was that Willard would eventually be developed out with the look 794 
of a half-acre density. To achieve that density, there might be different clusters here and different clusters 795 
there. 796 
 797 
Commissioner Bingham felt the Planning Commission should be trying to promote growth that looked like 798 
the center of town where there was a variety of lot sizes. To do that, he felt the MPC Zone would have to 799 
be amended to lower the minimum acreage. Then it would be easier for normal people to do something 800 
with their land. 801 
 802 
Commissioner Dubovik felt verbiage could be added to define the compelling evidence the Planning 803 
Commission was looking for. He agreed with Commissioner Hulsey. If the General Plan zoned everything 804 
half-acre, 90% of Willard would be a half-acre grid. 805 
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Commissioner Hulsey didn’t feel the Future Land Use Map reflected the vision of the Planning Commission 806 
and City Council. He felt it needed to show the A-3 and A-5 Zones to compel people to apply for MPC 807 
zoning. He felt the map was only there to try to get people to use an MPC Zone. Maybe the Planning 808 
Commission also needed to make the land east of Highway 89 A-3 and A-5 knowing that the Planning 809 
Commission was potentially okay with everything developing with a half-acre density. 810 
 811 
Commissioner Bingham suggested that all of the undeveloped areas have a blanket three quarter acre 812 
density, including streets. 813 
 814 
Commissioner Hulsey felt it should all be blanketed five acres knowing that no one would come in with a 815 
five-acre development. They would come in with an MPC Zone. 816 
 817 
Commissioner Bingham felt that would prohibit a landowner from breaking off a lot for one of his children.  818 
 819 
Commissioner Hulsey felt that could be addressed by amending the minimum acreage in the MPC Zone. 820 
 821 
Commissioner Bingham felt the City needed to make it easy for a landowner to subdivide. It also wanted to 822 
make the City appealing for developers. Those were two different things, and they were almost diametrically 823 
opposed to each other. If a property owner felt he couldn’t create a lot to sell to his children, he would 824 
decide he had to develop his entire property. That was the whole reason for the blanket half-acre density. 825 
The General Plan and the Future Land Use Map was a living document. Things would always be changing. 826 
 827 
Commissioner Hulsey felt everyone was working toward the same vision. It was a matter of agreeing on a 828 
way to make it happen. 829 
 830 
Chairman Bodily asked what the Planning Commission wanted to forward to the City Council. He felt the 831 
Planning Commission needed to move forward with the General Plan. 832 
 833 
Commissioner Hulsey stated that he didn’t want to send anything. He didn’t feel it was ready. He would 834 
table the plan every time until he felt comfortable with it. 835 
 836 
Chairman Bodily stated that in the work session with the Planning Commission and City Council, everyone 837 
agreed on a blanket half-acre density, except for Commissioner Dubovik and Hulsey who weren’t there. 838 
 839 
Commissioner Hulsey stated that he had read the minutes and listened to the work session. He felt what 840 
was being proposed was great. He felt the Planning Commission needed to be sure about what it was 841 
sending forward. It needed to think it through. 842 
 843 
Commissioner Dubovik asked what would prevent the Planning Commission from coming back in two 844 
weeks and having the same discussion. On October 29th, he sent an email to Chris Davis, Colt Mund, 845 
Bryce Wheelwright, Chairman Bodily, and Commissioner Hulsey about the two different versions of the 846 
future land use section of the General Plan. One had comments, and he wanted to know who made those 847 
comments. Michelle Drago answered and said the comments came from Dr. Parker. There hadn’t been 848 
any further discussion. He never got past the point of clarifying the baseline documents. He felt that was 849 
there the Planning Commission needed to start. 850 
 851 
Commissioner Hulsey felt everyone had the same vision. He liked the idea of a blanket zone if the Planning 852 
Commission was confident Willard wouldn’t end up with a grid. He wasn’t sure everyone was confident 853 
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about how to prevent a grid. He felt the benefit of mixed zones was encouragement to use the MPC Zone. 854 
People had told the Planning Commission that using the MPC Zone was complicated. If the grid would get 855 
them through faster, he would do a grid. 856 
 857 
Chris Davis stated that one person had said the MPC Zone was complicated. That person who didn’t want 858 
to spend money on attorneys or engineers. The Planning Commission hadn’t heard another developer say 859 
the MPC process was too hard. 860 
 861 
Commissioner Bingham felt the MPC Zone was much easier than the old PUD Ordinance. 862 
 863 
Commissioner Harrop asked if there was a way to forward the General Plan to the City Council with verbiage 864 
redefining the MPC criteria. Colt Mund said amending the MPC Zone would require a public hearing. The 865 
Planning Commission could mention that it felt the City should look at amendments to the MPC Zone. 866 
 867 
Commissioner Bingham felt the Planning Commission needed to finish the General Plan before considering 868 
changes to the MPC Zone so the two documents would work well together. 869 
 870 
Commissioner Hulsey stated that he was concerned about Willard developing with a half-acre grid. If he 871 
was the only one who thought that would happen, then the General Plan could be forwarded to the City 872 
Council. The Future Land Use Map did not show a blanket half-acre, nor was there verbiage that stated 873 
everything would be blanketed at a half-acre. If the Planning Commissioner sent the General Plan to the 874 
City Council, it would be sending it up blind. 875 
 876 
Commissioner Dubovik said the map wasn’t the only element in the plan. Verbiage was also changed. 877 
 878 
Commissioner Hulsey said the plan could be forwarded if the Planning Commission was comfortable with 879 
it. When he brought it up before, it didn’t seem like the Planning Commission was comfortable with it. It was 880 
tabled so it could be discussed further. He did not feel that the current version of the General Plan reflected 881 
what had been discussed. 882 
 883 
Commissioner Harrop wasn’t sure anything could be written that was definitive. There were too many 884 
variables. 885 
 886 
Commissioner Hulsey asked if the Planning Commission was telling the City Council to figure out verbiage 887 
to blanket everything in a half-acre density. The Planning Commission agreed that was the consensus of 888 
the joint work session with the City Council. 889 
 890 
Commissioner Bingham felt people’s property rights trumped just about everything. 891 
 892 
There was further discussion. 893 
 894 
Time Stamp 2:43:40: 12/07/2023 895 
 896 
Commissioner Harrop moved to recommend that the City Council amend Chapter 12-000 by 897 
approving the current General Plan DRAFT subject to the Future Land Use Section and Future Land 898 
Use Map being amended to reflect a half-acre lot size density in residential areas as agreed upon in 899 
the joint Planning Commission/City Council work session. Commissioner Baker seconded the 900 
motion. All voted “aye.” The motion passed unanimously. 901 
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6. CONSIDERATION AND APPROVAL OF THE NOVEMBER 2, REGULAR PLANNING 902 
 COMMISISON MINUTES 903 
 904 
Commissioner Bingham moved to approve the November 2, 2023, minutes as corrected. 905 
Commissioner Harrop seconded the motion. All voted “aye.” The motion passed unanimously. 906 
 907 
7. COMMISSIONER/STAFF COMMENTS 908 
 909 
Time Stamp: 2:46:22 12/07/2023 910 
 911 
Bryce Wheelwright 912 
 913 
Bryce Wheelwright asked if the Planning Commission wanted to hold a meeting on December 21st. The 914 
Planning Commission asked that the December 21st meeting be canceled if there wasn’t anything pressing. 915 
 916 
Bryce Wheelwright expressed appreciation for Chris Davis who planned to retire at the end of the month. 917 
He had been a great asset for Willard City.  918 
 919 
Colt Mund 920 
 921 
Colt Mund concurred with Mr. Wheelwright’s comments about Chris Davis. 922 
 923 
Chris Davis 924 
 925 
Chris Davis stated that the administration interviewed City Manager candidates. Those candidates would 926 
be discussed by the City Council on December 14th. 927 
 928 
Commissioners Bingham, Dubovik, Hulsey, Baker, and Harrop 929 
 930 
The Planning Commission members thanked Chris Davis and wished him well. 931 
 932 
Commissioner Harrop 933 
 934 
Commissioner Harrop stated that he would not be able to attend either of the January 2024 meetings. 935 
 936 
Chairman Bodily 937 
 938 
Chairman Bodily asked who assigned house numbers in Willard. Bryce Wheelwright said they were 939 
assigned by the City Engineer. 940 
 941 
8. ADJOURN 942 
 943 
Commissioner Dubovik moved to adjourn at approximately 9:19 p.m. Commissioner Hulsey 944 
seconded the motion. All voted in favor. The motion passed unanimously. 945 
 946 
 947 
 948 
 949 
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Minutes were read individually and approved on: _____________________________ 950 
 951 
 952 
 953 
_____________________________________  _____________________________________ 954 
Planning Commission, Chairman   Planning Commission Secretary 955 
 Sid Bodily      Maddie Brown 956 
 957 
dc:PC 12-07-2023 958 


