HYDE PARK CITY DEVELOPMENT AGREEMENT
HYDE PARK CITY AND CAPITA GROUP, LLC
ADDENDUM AND AMENDMENT 1
This Addendum and Amendment 1 to Development Agreement (“Addendum 1”) is entered into by Hyde Park City (“City”) and Capita Group, LLC (“Developer”), and is effective as of the date that it is executed by both parties, as shown by the signatures contained herein.
RECITALS
A. City and Developer previously entered into that certain Hyde Park City Development Agreement, effective as of [DATE] (“Agreement”). Words used herein shall have the same meaning as defined or used in the Agreement unless another meaning is clearly required or intended by this Addendum.
B. City and Developer desire to amend and modify certain terms and conditions of the Agreement, as set forth in this Addendum 1.
TERMS
1. Certain provisions of the Agreement, as expressly set forth herein, are amended, modified, and/or replaced with the terms and provisions set forth in this Addendum 1.
2. Section 5 of the Agreement, entitled Water Dedication, is hereby replaced in its entirety with the following:

5. Water Dedication. Developer shall provide water shares/rights for the development per City Code 12.150, subject to the following:
a. 0.45 acre-feet of water rights/shares per unit for indoor/culinary use. The Development consists of 198 units. Developer shall therefore provide 89.1 acre-feet of water rights/shares (0.45 acre-feet multiplied by 198 units).
b. 1.87 acre-feet of water rights/shares per irrigable acre for outdoor/irrigation use. The Development consists of [X] acres of irrigable property. Developer shall therefore provide [Y] acre-feet of water rights/shares suitable for irrigation uses (1.87 acre-feet multiplied by [X] acres).
c. The total required water dedication of both indoor/culinary use plus outdoor/irrigation use for the residential project areas and units of the Development is [Z] acre-feet. The water shall be dedicated as follows:
i. Dedicate culinary water shares from City-approved sources.	Comment by Robert Patterson: This wasn’t addressed. Worth adding?
ii. Dedicate irrigation/secondary water shares from the Hyde Park Irrigation Company.
iii. Pay a fee-in-lieu for the remaining amount, if any, at a rate of $5,000 per acre-foot.	Comment by Robert Patterson: This seems maybe on the cheap side for water shares nowadays, if the City were to try and buy water at this price. But if this is the agreed-upon price, that’s fine.
d. The amount of culinary and secondary water to be provided shall be determined by calculating the impact, measured in equivalent residential units (“ERUs”), of the commercial uses. Each ERU shall require dedication of culinary water rights/shares and secondary water right/shares in the same amounts as required for each residential unit within the residential project areas of the Development.

3. Section 8 of the Agreement, entitled Fees and Charges, is hereby amended as follows:

8. Fees and Charges. [unchanged]
a. [unchanged]
b. [unchanged]
c. Notwithstanding any language herein to the contrary, impact fees required for the residential units shall be calculated and determined as shown in Table 1.
TABLE 1	Comment by Robert Patterson: Table is mostly the same, but I updated the calculations to not include the current Logan City sewer impact fee in the developer price or total cost. Want to make absolutely clear that that price is subject to change later.
	Impact Fee Type
	2023 Fee Schedule
per residential unit
	Developer Price
per residential unit
	Total Cost
(pre unit price x 198)

	City Roads
	$2,388.00 
	 $2,388.00 
	$472,824.00 

	City Parks
	$1,612.00 
	 $1,612.00 
	$319,176.00 

	City Stormwater*
	$300.00 
	 $300.00 
	$59,400.00 

	City Water
	$5,964.00 
	 $4,771.20 
	$944,697.60 

	LC Wastewater**
	$2,433.00** 
	LC Fee** 
	LC Fee** x 198

	City Sewer
	$3,981.00 
	 $3,184.80 
	$630,590.40 

	Total
	$16,678.00 
	 $12,256.00
+ (LC Fee**) 
	$2,426,688.00 
+ (LC Fee** x 198)


*Hyde Park City Stormwater impact fee not currently adopted. Developer shall pay $300 per unit as an impact fee in place of the regular stormwater inspection fee of $300. City plans to adopt a new fee in 2024 to replace the existing stormwater inspection fee.
**Logan City (“LC”) Wastewater Treatment impact fee (“LC Fee”) is not adjusted, limited, or discounted. Developer shall pay the full LC Fee amount according to the Hyde Park City and Logan City Fee Schedules at the time of building permit issuance. 

4. Exhibit C of the Agreement is to be replaced and updated to reflect new boundary lines. 
5. Developer acknowledges and agrees that, by executing this Addendum 1, Developer is waiving Developer’s right to contest or challenge the amount, reasonableness, or proportionality of the required dedication or fee-in-lieu for water shares/rights and of any impact fees described herein, including but not limited to Developer’s rights under Utah Code § 10-9a-508 and Utah Code § 11-36a-701.
6. All terms, conditions, limitations, and requirements of the Agreement that are not expressly amended or modified herein shall remain in full effect and force provided in in the Agreement. Nothing herein shall modify, waive, or release any party from any obligation or right that such party may have under the Agreement unless such modification, waiver, or release is expressly set forth in this Addendum 1.
-- SIGNATURE PAGE AND ACKNOWLEDGEMENT TO FOLLOW --


For Hyde Park City:					Attested by:


By: 												
       Mayor						 City Recorder

Date: 					





For Developer: 							


By: 							Date: 					
	
Name: 						
       						
Title: 						
						

STATE OF UTAH	)
			: ss
County of 		)

On the ____ day of ________________, 20____, personally appeared before me, _____________________________, the 					 of Developer, the signer of the foregoing instrument, who duly acknowledged to me that they executed the same.


						
	NOTARY PUBLIC
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