GOSHEN VALLEY LOCAL DISTRICT
DEVELOPMENT AND CONNECTION PROCESS
Adopted ______________________

1. General.	Goshen Valley Local District (the “District”) owns or enjoys the right to use sufficient facilities and owns or enjoys the right of beneficial use to sufficient water rights (collectively, the “System”) to serve the customers currently served by the District.  The addition of additional customers may exceed the capacity of the existing System, requiring the construction of additional facilities and infrastructure and the acquisition of additional water rights.  The District has limited legal and practical ability to borrow funds or generate revenues to pay for the impact of new development on the System.  Accordingly, it shall be the policy of the District to pay for such impacts upon the System through the imposition of impact fees, under and pursuant to the Impact Fees Act, Title 11, Chapter 36a, Part 101 of the Utah Code (the “Act”), to the greatest extent consistent with applicable Utah law.  

2. Impact Fees. Prior to the adoption of any impact fees, the District shall complete the following actions in the order listed:

a. Impact Fee Plan.  Pursuant to Utah Code Section 11-36a-301 as it applies to local political subdivisions that charge less than $250,000 in impact fees annually, the District shall prepare a reasonable plan (“Impact Plan”) to determine the public facilities and water rights required to serve connections resulting from new development activity.  Such Impact Plan shall be updated as required by the Act and otherwise as the District determines in connection with new development. The Impact Plan and all updates shall comply with the requirements of the Act.

b. Impact Fee Facilities Plan. When the District anticipates charging impact fees of at least $250,000 per year, the District shall prepare an impact fee facilities plan (“IFFP”) to determine the public facilities and water rights required to serve connections resulting from new development activity. Such IFFP shall be updated as required by the Act and otherwise as the District determines in connection with new development. The IFFP and all updates shall comply with the requirements of the Act.

c. Impact Fee Written Analysis. The Board shall adopt a written impact fee analysis pursuant to Utah Code Sections 11-36a-303 and 304. 

d. Impact Fee Resolution. The Board shall adopt, implement, and administer an impact fee resolution consistent with the requirements of Utah Code Section 17B-1-111.

3. Development Approval. Connections to the System shall be approved by the District in accordance with this Section 3.

a. Any person (“Applicant”) seeking approval from the District for one or more current connections to the System, or seeking a commitment from the District authorizing one or more future connections to the System and a reservation of capacity for such connections (a “Development Approval”, as more particularly defined in Section 11-36a-102(4) of the Act), shall apply for such Development Approval in the manner prescribed in this policy and in rules, regulations and procedures adopted by the Board. 

b. An Applicant must be the owner of record or lessee of the land within the District to be developed or must hold an option to purchase or lease such land from the owner of record.
 
c. The Applicant shall pay to the District an application fee in the amount set forth in a fee schedule duly adopted by the Board in compliance with Utah Code Section 17B-1-121, and shall submit an application (the “Application”) that shall include (i) a description of the development, (ii) the location of the development, (iii) the nature of the improvements and activities anticipated in connection with the development, (iv) a calculation of the water demand for the development, and (v) proposed plans and drawings of the water delivery infrastructure required to provide water for such development (the “Plans”), which infrastructure shall include both system improvements to the System and project improvements, as each such term is defined in the Act.  The calculations of demand and the Plans shall be prepared by a licensed engineer.  

d. The District shall reasonably cooperate with the applicant by making available to the applicant the District’s then-current IFFP or Impact Plan, technical data regarding the System, and any applicable technical specifications required for District facilities.

e. Upon receipt of the Application, the District shall promptly submit the same to its engineer for review and comment.  Such review shall be undertaken with reference to the IFFP or Impact Plan, including the level of service identified therein.  The cost of such review shall be paid by the applicant, in addition to the application fee. 

f. Based upon the engineer’s review, the District may require changes to the Plans reasonably necessary to meet the requirements of the IFFP or Impact Plan and the District’s technical specifications.  The District may reasonably require the applicant to upsize elements of the required improvements to accommodate reasonably anticipated growth within the District.  The incremental cost of such upsizing shall be reimbursed to the applicant as provided in subsection (h) below. 

g. Upon the correction of the Plans to the satisfaction of the District, the District and the applicant shall enter into a development agreement (the “Development Agreement”) that shall detail the respective rights, duties and obligations of the parties relative to the construction of the required improvements, the impact fees to be paid, the provision of a required performance bond, the issuance of a will-serve commitment by the District, and all other matters regarding completion of the project and the provision of water service by the District.  Such Development Agreement shall be in addition to any development agreement required by Utah County.  

h. The District may require the Applicant to install, at the Applicant’s sole cost and expense, all improvements identified in the Plans; provided, however, that (i) such improvements shall be dedicated to the District upon the inspection and acceptance thereof by the District, with appropriate warranties, (ii) the applicant shall be entitled to a credit against the payment of impact fees, as determined by the District, and (iii) the applicant shall be entitled to reimbursement, over a period of not to exceed fifteen (15) years after the date of the Development Agreement, of that portion of the costs of the system improvements required by the Plans that exceed the capacity required by the development.  The Development Agreement shall identify the amount of such reimbursable costs, and shall provide that such costs shall be reimbursed, if at all, solely from impact fees paid, during such 15-year period, by subsequent users of the System that benefit from the system improvements so constructed.  The District shall have no obligation to reimburse the Applicant from any other sources of funds, or to grant the Applicant credits against the payment of water charges or other amounts owed by the Applicant to the District.

i. It shall be the responsibility of the Applicant to arrange for the dedication of water rights to the District in an amount sufficient to meet the needs of the development, as calculated by the District’s engineer.  The District cannot guarantee that it will have the ability to acquire water rights in the amount required for a project, or at a price acceptable to the Applicant through the payment of a water right impact fee.  The Applicant shall be entitled to proportionate credit against the water right impact fee to the extent of any water right obtained by the Applicant and dedicated to the District.  

j. All work performed on the System, or on any system or project improvements, shall be performed under the supervision and direction of, and with not less than seventy-two (72) hours’ notice to, the District. 

4. No Alternative Water Supply.	  All development within the service area of the District shall obtain culinary water for such development through water service provided by the District through the System.  Private wells shall not be permitted without written authorization by the District.  
	
5. Hook-up Fees.	 Nothing in this Policy shall preclude the District from charging, in addition to impact fees, hookup fees authorized by the Act and by Utah Code Section 17B-1-118, relating to each connection to the System.
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