HEBER CITY CORPORATION
75 North Main Street
Heber City, UT 84032

Heber City Council Meeting

December 19, 2023

4:30 p.m. Closed Executive Session
5:00 p.m. Work Meeting
6:00 p.m. Regular Meeting

TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS

l. CLOSED SESSION - 4:30 P.M.

1. Strategy session to discuss the purchase, exchange, or lease of real property (Matt
Brower, City Manager)

.  WORKMEETING - 5:00 P.M.

1. Aaron Gabrielson discuss permitted uses in the Business & Manufacturing Zone (Tony
Kohler, Community Development Director) - 15 min

2. 200 S Plaza Concept Plan (Jamie Baron, Planning Manager) - 30 min
. BREAK-15MIN
IV. REGULAR MEETING - 6:00 P.M.
1. Call to Order
2. Pledge of Allegiance (Rachel Kahler, Council Member)
3. Prayer/Thought by Invitation (Scott Phillips, Council Member)
V.  CONFLICT OF INTEREST DISCLOSURE:
VI. AWARDS, RECOGNITION, and PROCLAMATIONS:
1. Recognition of outgoing Council Members Kahler and Stack
VIl. CONSENT AGENDA:
1. Approval of December 5, 2023, City Council Meeting Minutes (Trina Cooke, City Recorder)

2. Ordinance 2023-40 Adopting update to Subdivision Regulations (Tony Kohler, Community
Development Director)

3. 2024 Holiday Schedule (Cherie Ashe, Human Resources Director)

4. Ordinance 2023-47 adopting amendments to Chapter 18.08 Definitions (Tony Kohler,
Community Development Director)

Page 1 of 392



VIIl. PUBLIC COMMENTS: (3 min per person/20 min max)
IX. GENERAL BUSINESS ITEMS:

1. GAAP Financial Statement FY2023 Presentation (Sara Nagel, Finance Manager)
X.  ACTION ITEMS: (Council can discuss; table; continue; or approve items)

1. Public Hearing regarding Resolution 2023-23 for Fiscal Year 2023-2024 Budget
Amendment followed by Council Consideration to Approve (Sara Nagel, Finance
Manager) - 10 min

2. Ground Lease and Parking Agreement for Performing Arts Center (Matt Brower, City
Manager, Phil Jordan) - 10 min

3. Parks and Cemetery Administration Building Request for Proposal (RFP) & Cemetery
Master Plan Amendment (Matt Brower, City Manager, Mark Rounds, Parks and Cemetery
Director) - 15 min

4. Jordanelle Ridge Bond Agreement (Jeremy Cook, City Attorney ) - 15 min

5. Evans Property Acquisition (Russ Funk, City Engineer, Jeremy Cook, City Attorney ) - 710
min

6. Ordinance 2023-45 Amending Heber City Code Section 5.26.040 Related to HOA Consent
for Short-Term Rentals (Jeremy Cook, City Attorney ) - 70 min

Xl. COMMUNICATION:
Xll. ADJOURNMENT:

Ordinance 2006-05 allows Heber City Council Members to participate in meetings via telecommunications media.

In accordance with the Americans with Disabilities Act, those needing special accommodations during this meeting or who
are non-English speaking should contact Trina Cooke at the Heber City Offices 435.657.7886 at least eight hours prior to
the meeting.

Posted on December 14, 2023, in the Heber City Municipal Building located at 75 North Main, the Heber City Website at
www.heberut.gov, and on the Utah Public Notice Website at http://pmn.utah.gov. Notice provided to the Wasatch Wave.
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Heber City Council Staff Report HEBER
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MEETING DATE: 12/19/2023

SUBJECT: Aaron Gabrielson discuss permitted uses in the Business &
Manufacturing Zone

RESPONSIBLE: Tony Kohler

DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community Development

SUMMARY

Aaron Gabrielson is requesting Council consider supporting him pursuing a code amendment to add
Dog Grooming as a permitted use in the Business and Manufacturing Park (BMP) Zone

RECOMMENDATION

No action is necessary, just a request for informal support for a potential code update.

BACKGROUND

Mr. Gabrielson recently inquired about conducting a dog grooming business at the headquarters of
Redmond Salt. The zoning of the property, BMP, does not permit dog grooming. Mr. Gabrielson is
asking the Council to provide support for him to pursue a code amendment to add dog grooming as a
permitted use in the BMP Zone.

DISCUSSION

The purpose of the BMP Zone is as follows.

The purpose of the Business/Medical Park Zone (BMP) is to provide an attractive environment for
offices, medical facilities, research facilities, environmentally appropriate light manufacturing,
fabrication and assembly uses, and similar uses. This zone is intended to ensure compatibility of new
development with the surrounding land uses through standards that provide an open campus-like
setting with attractive buildings, park-like grounds, and other appropriate amenities supporting the
community and anticipated employees.

Permitted uses in the BMP Zone include the following.
Land Use BMP Limitations

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Office, business, medical, professional or research P

Research Services - (including laboratories, scientific, P

medical, chemical, applied physics, mechanical, electronic,

biological, genetic or other similar experimental research,

product development or testing facilities)

Bank or financial institution P Drive up windows shall not
face the street. Excludes
check cashing

Commercial day care

Cafeteria/restaurants without drive-through facilities

Medical, optical, and dental laboratories

Pharmacy located within an office building

Fitness centers, including gymnasiums

Private educational institutions

Public and quasi-public uses

Radio and/or television studios/stations

Retail commercial uses accessory to and/or supporting a

permitted use or conditional use and located within the same

building or lot or parcel

TTUVTTUTTUTUTUTTUTTUTDO

Signs P As regulated by Section
18.103

Accessory uses/buildings that offer support and are P

customarily incidental to a permitted or conditional use

Hospitals C Traffic Study required

Light Manufacturing, processing, assembly, and fabricating C
establishments, except those in which explosives or other
dangerous materials are used

Structured parking C
Hotels which may include a restaurant and conference C
meeting rooms

Any use that occupies more than 1 acre or has a building with C
more than a 60,000 square foot footprint

FISCAL IMPACT

None.

CONCLUSION

A code update requires review by and a public hearing with the Planning Commission, and a final
review and approval of an ordinance by the City Council, taking at least 3 to 4 months of review by
the City. There is a fee and application required to be submitted by the petitioner to the City to begin
the process.

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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ALTERNATIVES
N/A

POTENTIAL MOTIONS

ACCOUNTABILITY

Department: Planning

Staff member: Tony Kohler, Community Development Director

EXHIBITS

1.  BMP Uses
75 N Main Street e Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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BMP Purpose

The purpose of the Business/Medical Park Zone (BMP) is to provide an
attractive environment for offices, medical facilities, research facilities,
environmentally appropriate light manufacturing, fabrication and
assembly uses, and similar uses. This zone is intended to ensure
compatibility of new development with the surrounding land uses
through standards that provide an open campus-like setting with
attractive buildings, park-like grounds, and other appropriate amenities
supporting the community and anticipated employees.
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BMP Permitted Uses

Office, business, medical, professional or research

Research Services - (including laboratories, scientific, medical, chemical, applied physics, mechanical, electronic, biological, genetic
or other similar experimental research, product development or testing facilities)

Bank or financial institution (Drive up windows shall not face the street. Excludes check cashing)

Commercial day care

Cafeteria/restaurants without drive-through facilities

Medical, optical, and dental laboratories

Pharmacy located within an office building

Fitness centers, including gymnasiums

Private educational institutions

Public and quasi-public uses

Radio and/or television studios/stations

Retail commercial uses accessory to and/or supporting a permitted use or conditional use and located within the same building or
lot or parcel

Signs (As regulated by Section 18.103 )

Accessory uses/buildings that offer support and are customarily incidental to a permitted or conditional use

Hospitals (Traffic Study required)

Light Manufacturing, processing, assembly, and fabricating establishments, except those in which explosives or other dangerous
materials are used

Structured parking

Hotels which may include a restaurant and conference meeting rooms

(Any use that occupies more than 1 acre or has a building with more than a 60,000 square foot footprint is a conditional use) HEBEE
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Heber City Council Staff Report HEBER
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MEETING DATE: 12/19/2023

SUBJECT: 200 S Plaza Concept Plan
RESPONSIBLE: Jamie Baron
DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community and Economic Development

SUMMARY

Staff is seeking direction from council on the proposed 200 S improvements, in anticipation of the
construction of said improvements this spring.

RECOMMENDATION

Staff is requesting direction on the proposed improvements.

BACKGROUND

During the design of the new band stand, the Roger Brooks visit, and Envision Central Heber, the
Council has decided to push the band stand into the street and turn 200 S into a fesitival street that
will become a one way street (from Main Street to 100 W) and can be closed during events to create
a plaza. LDI has been under contract to design 200 S in addition to the band stand. LDI has prepared
the concept site plan to visualize the improvements.

DISCUSSION

The design includes the following:

e 26 foot fire lane, which will be reduced to 20 feet.

e Tree planters to provide shade and a sense of security from the fire lane/street.

¢ A mixture of paving stones and concrete to provide interest and a destination feel.

e Corner sitting and picnic areas to address the grade changes between the street and the
park.

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Staff anticipates the burial of surrounding utility lines, as well as the replacement of the underground
City utility lines. Construction is anticipated to start this spring and be in line with the band stand.

FISCAL IMPACT

Cost of the street improvements are estimated to be $2 Million.

CONCLUSION

LDI has drafted a concept for the 200 S street improvements and staff is seeking direction of the plan
prior to construction plans and bidding for construction.

ALTERNATIVES

Not an Action ltem

POTENTIAL MOTIONS

Not an action item.

ACCOUNTABILITY

Department: Planning
Staff member: Jamie Baron, Planning Manager
EXHIBITS

1. 200 S Site Plan
2. 200 S Presentation

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Concept 1

Seat steps provide access
to elevated seating area

Paving pattern designates
arfisan/farmers market
tent region

B. Timber Bench

A. Cmshed Stone Seaﬂng Area

HERES
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Concept 2

Stairs provide access
from sidewalk to seat-
ing area

Seating and tent area
combined and enclosed
by trees

B. Timber Bench

A. Crushed Stone Seating Area

HERES
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Concept 3

B. Timber
Bench
C.Paving **F7%¢

HEBER
CITY
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HEBER CITY CORPORATION
75 North Main Street
Heber City, UT 84032
Heber City Council Meeting AMENDED
December 5, 2023

DRAFT Minutes

4:00 p.m. Closed Executive Session
4:30 p.m. Work Meeting
6:00 p.m. Regular Meeting

. CLOSED EXECUTIVE SESSION -4:00 P.M.

Mayor Franco called the meeting to order at 4:02 p.m.

City Council Present: Mayor Heidi Franco
Council Member Yvonne Barney
Council Member Mike Johnston
Council Member Rachel Kahler
Council Member Scott Phillips - remotely
Council Member Ryan Stack

Staff Present: City Manager Matt Brower
City Engineer Russ Funk
City Attorney Jeremy Cook
City Recorder Trina Cooke

1. Strategy session to discuss the purchase, exchange, or lease of real property
(Russ Funk, City Engineer)

Motion: Council Member Stack moved that the meeting enter Closed Session for the
purpose of discussing the purchase, exchange, or lease, of real property. Second:
Council Member Kahler made the second. Voting Yes: Council Members Kahler,
Johnston, Barney, Stack, and Phillips. Voting No: None. The Motion Passed
unanimously, 5-0. The Heber City Council Meeting entered Closed Session at 4:03
p.m.

Motion: Council Member Kahler made the motion to adjourn the Closed Session.
Second: Council Member Stack made the second. Voting Yes: Council Members

Kahler, Johnston, Barney, Stack, and Phillips. Voting No: None. The Motion Passed
unanimously, 5-0. The Closed Session adjourned at 5:03 p.m.

II. WORKMEETING -4:30 P.M.

Mayor Franco called the meeting to order at 5:05 p.m. and welcomed everyone

DRAFT Minutes | Page 1 of 11
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present.

City Council Present: Mayor Heidi Franco
Council Member Yvonne Barney
Council Member Mike Johnston
Council Member Rachel Kahler
Council Member Scott Phillips - remotely
Council Member Ryan Stack

Staff Present: City Manager Matt Brower
Assistant City Manager Mark Smedley
Community Development Director Tony Kohler
Planning Manager Jamie Baron
City Engineer Russ Funk
Finance Director Sara Jane Nagel
City Attorney Jeremy Cook
Deputy City Recorder Robin Raines-Bond
City Recorder Trina Cooke

Staff Participating Remotely: Finance Director Sara Jane Nagel, Community
Development Director Tony Kohler, IT Director Anthon Beales, Human Resource
Manager Cherie Ashe, Engineering Administrative Assistant Desiree Muheim,
Assistant City Manager Mark Smedley, Public Works Director Matthew Kennard, City
Treasurer Mindy Kohler, Deputy City Recorder Robin Raines-Bond, City Engineer Russ
Funk, and Accounting Technician Wendy Anderson.

Also Present: Mike Glenn, Missy Manghan, Dave Fuller, Max Covey, Phil Jordan,
Dallin Koecher, Joshua Jewkes, Pat Sweeney, Sid Ostergaard, Grace Doerfler, Tori
Broughton, Melissa McMillan, C Moore, L.A. Morales, Linda L. Middleton, Jacob S.
Anderson, Christian Payan, Kayden Davis, Jaxson Persch, Aaron Cheatwood, Jason
Norlen, Jordan Behunin, Riley Wright, and others who did not sign in or whose
handwriting was illegible.

Also Attending Remotely: (Names are shown as signed-in online) Christen
Thompson, J, Mark Evans, Megan Ryan, BB, BM, Lisa Jane Dinga, Matt, DW, Helena
Glenn, John Janson, Mike, Brock M, Denna Woodbury, Jason, Nick Lopez, Shortcake,
Shorty 5, Wasatch Wave, and Sid Ostergaard.

1. Ground Lease and Parking Agreement for Performing Arts Center (Matt
Brower, City Manager, Phil Jordan) - 25 min

Wasatch County Arts Council President Pat Sweeney and representative Phil Jordan
presented details of the performing arts theater they planned to have built for Wasatch
County. They shared images of the proposed building and parking structure, described
the details of each, and listed services and opportunities the center would offer as
shown in the attached PowerPoint presentation. Mr. Jordan shared a projected timeline
with the estimated time of completion for the project in 2028.

DRAFT Minutes | Page 2 of 11

Page 28 of 392



Heber City Manager Matt Brower provided an overview of the proposed Ground Lease
and Parking Agreement between Heber City and the Wasatch County Arts Council as
well as detailed the essential terms within, as outlined in the attached Staff Report and
PowerPoint. Council provided feedback regarding the agreement and discussed
additional details. The agenda item would return on the December 19, 2023, City
Council Meeting as an Action Item for Council approval.

2. Fiscal Year 23-24 Budget - Evaluating Funding and Police Department Staffing
(Jeremy Nelson, Deputy Police Chief, Sara Nagel, Finance Manager) - 25 min

City Manager Matt Brower reminded Council of the direction they had given the Police
Department to return mid-fiscal year to reintroduce the request for the fulfillment of a
third new police officer position in the budget. Finance Manager Sara Nagel shared the
financial status of the funds in the budget that would be needed to fulfill the requested
position. She noted the reliance on sales tax to pay for added full-time positions in the
City and the volatility of said sales tax.

Chief of Police Parker Sever provided numbers of police officers and call-outs in
comparable cities. Each city listed had several more officers per capita, while the
number of call-outs was far fewer. He reviewed the additional pressures on the
department. He felt that as Heber City continued to grow, the police department staffing
needed to stay ahead of the growth rather than get behind. Discussion with Council
followed resulting with a majority consensus expressing support for the additional
officer request.

3. Discussion Regarding TCSSD Sewage Wheeling Fees (Russ Funk, City
Engineer) - 25 min

City Engineer Russ Funk explained the request of Twin Creeks Special Service District
(TCSSD) to lower the renewal and replacement fees paid by them to Heber City. The
request was based upon the results of a Sewage Wheeling Study completed for a
Shared Sewer Agreement between Heber City and Charleston.

SSD Director Max Covey explained that their goal was to achieve a fair solution for both
parties. Consulting Engineer Justin Dietrich with Bowen and Cohen Associates
provided the reasoning for their request to lower the fee to 1% from 1.4%. Fees of 1.4%
calculated the full replacement of all Heber City pipes utilized by TCSSD. TCSSD felt it
was unlikely there would be need for a full replacement of all Heber City pipes within
the next 75 years and 1% would cover necessary costs of repairs and/or replacements
of pipes utilized by TCSSD. TCSSD asked that Heber City agree to allow TCSSD to
pay the fees calculated at 1%. Council feedback and discussion followed.

Council majority provided direction to move forward with the Sewage Wheeling Fees
established at 1% in the Shared Sewer Agreement.

DRAFT Minutes | Page 3 of 11
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lll. BREAK-15MIN
IV. REGULAR MEETING - 6:00 P.M.

1. Call to Order

Mayor Franco called the meeting to order at 6:30 p.m.

2. Pledge of Allegiance (Mike Johnston, Council Member)

Council Member Johnston led the recitation of the Pledge of Allegiance.

3. Prayer/Thought by Invitation (Rachel Kahler, Council Member)

Council Member Kahler shared a prayer.

V. CONFLICT OF INTEREST DISCLOSURE:

There were no conflicts of interest to disclose.

VI. AWARDS, RECOGNITION, and PROCLAMATIONS:
Mayor Franco recognized the following staff members for their achievements and
positive representation of the City and presented each with token of appreciation:

1. Mayor's Award for Candace Bufton receiving the 2023 Outstanding
Administration Award from the Intermountain Chapter of AWWA (the American
Water Works Association)

2. Mayor's Award for Officer Chandra Crosby for Outstanding Work and Going
Above and Beyond her Job Duties

3. Mayor's Award for Public Works Crew: Jacob Anderson, Blake Walton, Cristian
Payan, Kayden Davis, and Thomas Coleman for Outstanding Work and
Expeditious Effort

VIl. CONSENT AGENDA:

Motion: Council Member Stack moved to remove Item Five from the Consent Agenda
and to approve Items One through Four. Second: Council Member Kahler made the
second. Voting Yes: Council Members Kahler, Johnston, Barney, Stack, and
Phillips.Voting No: None. The Motion Passed unanimously, 5-0.

1. November 7, 2023, City Council Meeting Minutes (Trina Cooke, City Recorder)

DRAFT Minutes | Page 4 of 11
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2. Ordinance 2023-44 adopting the 2024 Annual City Council Meeting Schedule
(Trina Cooke, City Recorder)

3. Fiscal Year 2025 Budget Calendar Adoption (Sara Nagel, Finance Manager)

4. Resolution 2023-22 Recertifying the Heber City Justice Court (J. Mark
Smedley, Asst. City Manager)

5. Ordinance 2023-45 Amending Heber City Code Section 5.26.040 to remove
HOA Consent Letter for Short-Term Rentals (Jeremy Cook, City Attorney )

City Attorney Jeremy Cook reviewed the business licensing requirements by the City for
short-term rentals. He explained the reasoning for the proposed amendment to the
code to remove Home Owners Association (HOA) approval to issue business licenses
for short-term rentals. He did not feel it was appropriate for the City to have any
involvement with private HOA requirements. Mr. Cook reminded Council that the
conversation needed to be a city-wide conversation and not focus on one property
owner's complaint. Council discussion followed.

Mayor Franco opened the meeting for public comment.

Aaron Cheatwood, Council Member-Elect, supported the revocation of a business
license if an HOA came forward indicating there was a short-term rental operating in
their private community where short-term rentals were prohibited by the HOA's CC&Rs
(Covenants, Conditions, and Restrictions).

Linda Middleton lived in a neighborhood with a lot of events nearby. She felt it was
imminent there would be more investors coming to Heber City for rental homes based
upon the possibility of the Olympics returning. She felt the community wanted to remain
a residential home-town. She felt the issue could be resolved with zoning and that
neighborhoods were not equipped to house the event participants.

Tony Parcle owned a second-home in Heber that he rented out as a short-term rental.
He had been unaware of the business license requirement but had done all else to be
compliant. He had reached out to all the neighbors to ensure the short-term rental was
not a nuisance. The HOA of the private community his home was located in was
defunct, thereby, invalidating any of the restrictions originally adopted. He indicated that
if the private community did reactivate the HOA and the decision was made to not
permit short-term rentals, he would abide by the rule.

Paul Berg proposed permitting short-term rentals by overlay zones or as a conditional
use.

Motion: Council Member Barney moved to keep the Ordinance [Code] as-is and to
have further discussion in the coming year. Second: Council Member Kahler made the
second.

DRAFT Minutes | Page 5 of 11
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Discussion: Council Member Stack noted he would support revisiting overlay zones.
Council Member Phillips felt HOAs needed to be part of the discussion. Mayor Franco
asked whether grandfathering would be an issue based on the annual business license
requirement. Mr. Cook confirmed that if there was an exception under a grandfather
clause, the exception would expire at the end of the year with business license
renewals.

Vote: Voting Yes: Council Members Kahler, Johnston, Barney, Stack, and Phillips.
Voting No: None. The Motion Passed unanimously, 5-0.

VIIl. PUBLIC COMMENTS: (3 min per person/20 min max)

Linda Middleton, resident, thanked Council for the tree-lighting event. She felt it went
very well. She wanted west Heber near Southfield Road to be a focus for less
construction, less disruption, sidewalks along the Wasatch County Event-Center, where
they put up the tall fence, and she wanted to know if anyone knew the UDOT (Utah
Department of Transportation) decision whether the fence needed to be moved or
changed and how long it would take before they got sidewalks so the residents did not
need to walk in the streets on 650 South. She detailed the construction and hazards
created by the construction on 650 South as well as the suffering inflicted on the
surrounding neighbors. She wanted the Heber City Council to be the hierarchy for what
happened in Heber, not the County, and not UDOT. She appreciated the time and effort
the Council put into making Heber a wonderful place to live and for making events safe.

Tony Pericle had recently purchased a home in Heber City. He expressed gratitude for
the service of the Mayor and Council. He had sent each of them a letter and
respectfully requested Council's consideration to approve the proposed ordinance
regarding short-term rentals. His second home was being operated as a short-term
rental in Heber City. He shared his extensive due-diligence to preserve neighborhood
tranquility. He had provided his phone number to the surrounding neighbors in order to
allow them to report disturbances to him directly. He had been informed of the recent
complaints received by the City from a neighbor. He had been informed when
researching buying the home that there was no active HOA (Homeowners Association)
with rules prohibiting a short-term rental. He noted State Code indicated that if there
was no active HOA, there was no enforcement ability. Mayor Franco asked to reserve
additional Council discussion until the meeting arrived at that specific agenda item.

Catherine Moore lived by the Main Street Park and expressed a love-hate relationship
with the Farmers Market held at the City's Main Street Park on Thursdays every
summer. She felt it was upsetting when people's dogs jumped her fence into her yard.

She listed safety concerns with the traffic, and the parking issues that came with the
event. She hoped the City would consider her concerns and work to provide solutions.

IX. GENERAL BUSINESS ITEMS:
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1. Monthly Development Report (Jamie Baron, Planning Manager) - 5 min

City Planning Manager Jamie Baron presented the previous months project
applications as included in the attached presentation.

X. ACTION ITEMS: (Council can discuss; table; continue; or approve items)

Discussion returned to Consent Agenda item five which had been removed from the
Consent Agenda in order to allow for Council discussion.

1. 2023 Municipal Election Canvass (Trina Cooke, City Recorder) - 5 min

City Recorder Trina Cooke presented the 2023 Municipal Election Results. The voters
re-elected Mike Johnston to the first City Council seat; Aaron Cheatwood to the second
seat; and Sid Ostergaard to the third City Council seat. Proposition 9 to impose a
0.05% EMS sales tax passed.

Motion: Council Member Phillips moved to approve the Canvass of the Heber City
Municipal Election results with the findings and conditions in the conclusion as
presented. Second: Council Member Kahler made the second. Voting Yes: Council
Members Kahler, Johnston, Barney, Stack, and Phillips. Voting No: None. The Motion
Passed unanimously, 5-0.

2. Wilcox Property Acquisition Agreement (Russ Funk, City Engineer) -

City Engineer Russ Funk noted the agenda item had been discussed in the preceding
Closed Session.

Mayor Franco opened the discussion for public comment.

Mark Evans asked for an overview of the discussion. City Attorney Jeremy Cook
advised against providing any details until the property acquisition was finalized. City
Manager Matt Brower noted the agreement would be a public record once finalized. Mr.
Funk noted the City would be contacting Mr. Evans in the near future to discuss the
acquisition of his property.

Motion: Council Member Phillips moved to approve the acquisition of property as
discussed in the Closed Session. Second: Council Member Stack made the second.

Discussion: Council Member Kahler noted her vote would be due to the high cost of
the roundabout.

Vote: Voting Yes: Council Members Johnston, Stack, and Phillips. Voting No: Council
Members Kahler and Barney. The Motion Passed 3-2.

3. Downtown Deer Mitigation Plan (Scott Phillips, Council Member, Jeremy
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Nelson, Deputy Police Chief) - 10 min

Council Member Phillips wished to clarify that the intent for the proposed deer
mitigation was not to eradicate all deer from the City but rather to address the deer
herds that were making the City their full-time home and not returning to the mountains
in the summer months. Deputy Chief of Police Jeremy Nelson shared a PowerPoint as
attached to the meeting materials providing details of the DWR (Division of Wildlife
Resources) programs available for deer mitigation within city limits. He listed the
responsibilities of the City if the City did choose to proceed with any of the available
options as well as what the City was and was not allowed to do. Council discussion
followed.

Mayor Franco opened the discussion for public comment.

Lynda Middleton knew of good taxidermists and that trophies of hunted animals could
cost thousands of dollars. She had not realized the need for deer mitigation until she
had hit a deer with her car and the deer had gone through her windshield. She said her
concern would grow with the potential bypass and the increased traffic that would come
with a possible Olympics. She was concerned about feeding venison to people who
were not used to the taste and felt the taxidermists in the community could benefit from
the trophies of the deer.

Mike Hewlett stated that the mule-deer herd population in Utah had decreased by over
50% over the past year. He felt another hard winter could be devastating to the
remaining deer population and saw no need to Kill additional deer.

Cathy Moore agreed. She loved seeing the deer in the neighborhood and did not
support deer mitigation.

Council Member Phillips agreed with Council Member Barney's suggestion for a way to
allow residents who had deer nuisances mitigation options. Lt. Nelson noted the state
did not permit individual mitigation and that it was illegal to taxidermy the protected
mule deer. Council Member Kahler did not wish to pursue deer mitigation but
expressed appreciation for the information. Council Member Johnston agreed with her.
Consensus of Council majority did not wish to pursue deer mitigation within City limits.

4. Accept/Reject MTech Annexation Petition of 10.41 acres located at
approximately 900 West 100 South (Denna Woodbury, Planning Consultant) -
20 min

Planning Consultant Denna Woodbury presented the information for the annexation
petition as included in the meeting materials attached. The proposed annexation for the
land owned by Mountainlands Technical College was located adjacent to the recently
annexed Wasatch County High School land.

Motion: Council Member Kahler moved to accept the annexation petition. Second:
Council Member Johnston made the second. Voting Yes: Council Members Kahler,
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Johnston, Barney, Stack, and Phillips. Voting No: None. The Motion Passed
unanimously, 5-0.

5. Ordinance 2023-41 Amendment to General Plan to Incorporate the Envision
Central Heber Vision (Tony Kohler, Community Development Director, John
Janson, Planning Consultant) - 175 min

Planning Consultant John Janson presented. He explained that with the adoption of the
City's Envision Heber 2050 general plan, came the need for the municipal code to be
updated in order to align with the plan. The proposed amendments to the City code
were in effort to achieve that alignment. He listed the specific changes proposed in this
ordinance as outlined in the attached Staff Report.

Mayor Franco opened the discussion to public comment.

Linda Middleton was grateful that the new zoning rules were available online for public
consumption. She asked how soon the proposed updates would be available. She was
concerned about additional pavement being added for parking and appreciated the
infrastructure going in first before the pavement.

Catherine Moore asked if there would be additional laws to require helmets with the e-
bikes on the roads now. She was concerned about the traffic during events. Chief
Parker Sever explained the law considered anything with pedals a bicycle.

Motion: Council Member Johnston moved to adopt Ordinance 2023-41 amendments to
the general plan to incorporate the Envision Central Heber vision including the
proposed change to page 21 on central neighborhood uses to only include single-family
dwellings as recommended by Mr. Janson. Second: Council Member Phillips made the
second. Voting Yes: Council Members Kahler, Johnston, Barney, Stack, and Phillips.
Voting No: None. The Motion Passed unanimously, 5-0.

6. Review Ordinance 2023-39 Updating the C-3 Zone, Parking Regulations and
C-3 Design Criteria (Tony Kohler, Community Development Director, Jason
Norlen) - 45 min

Planning Consultant John Janson reviewed the proposed changes as outlined in the
attached Staff Report and detailed the setbacks proposed. He noted the details
discussed by the Planning Commission as well as the open house hosted to address
the public's concerns.

City Engineer Russ Funk recognized the discussion at hand was specific to the C-3
zone but wanted the Council to understand the issue should be carried over to other
zones as well. Jason Norlen, General Manager of Heber Light and Power, shared a
PowerPoint with images of utility boxes in limited spaces. He described the difficulties
faced by the utility workers when setbacks continued to be reduced and smaller utility
easements were required in developments. The workers were unable to access utility
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boxes in confined and tight spaces with the necessary equipment. City Engineer Russ
Funk did not want to have a 3-15 foot range as he felt that set him up for an argument
with every developer. He wished to see a 15-foot minimum distance established for
setbacks on utility easements. Public Works Director Matthew Kennard shared the
safety concerns faced by his department as well as the lack of space for snow removal.
Mr. Janson felt a 15-foot setback requirement in the C-3 zone would not allow
developers to follow the Envision Heber 2050 design guidelines. Council Member Stack
asked how other cities and towns had addressed the same concerns. Council
discussion followed.

Motion: Council Member Stack moved to continue the item to allow Staff more time to
research the issues discussed and return to Council with their findings. Second:
Council Member Kahler made the second.

Discussion: Mayor Franco asked what the current setback was for the C-3 zone. Mr.
Funk answered that it was currently a zero-lot line setback. Council Member Stack
clarified the motion to continue was until Staff was prepared to return with additional
information.

Vote: Voting Yes: Council Members Kahler, Johnston, Barney, Stack, and Phillips.
Voting No: none. The Motion Passed unanimously, 5-0.

7. Ordinance 2023-42 Updating Chapter 18.04 General Provisions, Chapter
18.12 Administration, Chapter 18.16 Zones Generally and Chapter 2.38 and
2.48 of the Heber City Municipal Code (Tony Kohler, Community Development
Director, Meg Ryan, Planning Consultant) - 30 min

Planning Consultant Meg Ryan presented the proposed updates to the City Code as
included in the attached Staff Report.

Motion: Council Member Stack moved to approve Ordinance 2023-42 as presented.
Second: Council Member Barney made the second. Voting Yes: Council Members
Kahler, Johnston, Barney, Stack, and Phillips. Voting No: None. The Motion Passed
unanimously, 5-0.

8. Vector System Procurement to Track Operations and Collect Landing Fees at
Heber Valley Airport (Travis Biggs, Airport Director) - 15 min

Airport Manager Travis Biggs explained the Vector aircraft tracking system that would
be able to calculate the landing fees collected at the Heber Valley Airport. Currently, the
collection of landing fees was outsourced and tracked only during business hours. The
proposed system would allow the Airport to collect landing fees after hours and on
weekends. Vector representative Helena Glenn expanded upon the services provided
by Vector and noted that it was widely used across the state, as well as nationwide,
which incentivized airport users to remain in good standing and to pay the fees they
were billed for. The Vector company would charge the Heber Valley Airport 16% of the
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landing fees for the initial duration of a five-year contract.

Motion: Council Member Kahler moved to approve the item as presented with the
findings and conditions in the Staff Report. Second: Council Member Phillips made the
second. Voting Yes: Council Members Kahler, Johnston, Barney, Stack, and Phillips.
Voting No: None. The Motion Passed unanimously, 5-0.

9. Establish City Council Retreat Dates for January 2024 (Matt Brower, City
Manager) - 10 min
Council determined to hold the 2024 Annual City Council Retreat on Thursday evening
January 18, and Saturday morning January 20, 2024.
Xl. COMMUNICATION:

City Manager Matt Brower reminded Council of the upcoming holiday party dates and
times. He shared the dates and times for two Council-elect orientations planned in
December and thanked everyone involved for the successful tree-lighting event the
previous Friday.

City Engineer Russ Funk provided an update on the status for multiple ongoing roads
projects.

Xll. ADJOURNMENT:

Motion: Council Member Kahler moved to adjourn. Second: Council Member Johnston
made the second. The City Council Meeting adjourned at 10:12 p.m.

Trina Cooke, City Recorder
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Mﬁm
Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Ordinance 2023-40 Adopting update to Subdivision Regulations
RESPONSIBLE: Tony Kohler

DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community Development

SUMMARY

As part of the Phase 3 Envision Heber Code Update, the Planning Commission is reviewing the
entire Code and Subdivision Ordinance. As part of that process the Subdivision Ordinance, Title 17
is being updated, simplified, brought under Title 18, creating a unified development code, and
coordinated with the goals of the Envision Heber 2050 General Plan. This is one of the last major
ordinances to update.

RECOMMENDATION

Staff recommends Council adopt Ordinance 2023-40, approving the amendment to the Subdivision
Code.

BACKGROUND

This second work session staff report addresses many changes to the subdivision ordinance
including the removal of the Trail Design Guidelines, section 17.30, removal of engineering design
standards, removal of the Large Scale Development sections, which are not subdivisions generally,
removal of the Sensitive Lands section which becomes its’ own chapter, and recent State Law
updates. The revised subdivision ordinance becomes more of a chapter that addresses processing
and approval standards. Subdivisions are an administrative decision, not a discretionary decision-
making process. If the development meets the ordinance standards, it gets approved. If it doesn’t
meet the ordinance standards, then processing stops until it does or it simply is denied (staff would
inform the applicant about the standards that the application does not meet). The legislature this year
also removed the City Council from any standard residential subdivision approval process, set review
timelines for those, and removes a City mandated concept plan meeting for residential subdivisions
(1 and 2 family dwellings), except when Sensitive Land is involved. The draft reflects these new State
Law changes. Exhibit 1 is the redlined/cross out version and Exhibit 2 is the clean version. With so
many changes, the clean version is much easier to read and absorb the content.
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The Planning Commission held a public hearing on January 10, 2023 and forwarded a positive
recommendation to the City Council. The City Council held a work session meeting on February 21,
2023 as an introduction. Final adoption will need to be coordinated with Public Works, which is in the
process of updating the Standards and Specifications manual.

DISCUSSION

Although a very long chapter, a lot is being removed. Trail Design moves to its’ own chapter and
engineering plans on creating three diagrams to reflect the three trail types. Engineering standards
are almost all already in the Heber City Standard and Specifications and those that are not (and
located in the subdivision ordinance), are being moved there. Engineering held a public hearing with

the Planning Commission on July 13! to update their Standard Specifications. Large Scale
developments are removed as they are now covered by the conditional use process and may occur
in rezoning requests via the MURCZ chapter, which has considerable requirements and a
Development Agreement requirement.

Coordination and collaboration with the Engineering staff has been ongoing.

Summary of proposed changes:

1. Concept plans cannot be required for “regular” residential subdivisions (new State Law). They
can be strongly encouraged but have to be non-binding, and just reviewed by staff at the
option of the developer. Then an application for a preliminary plat is reviewed by staff for
compliance with the City ordinances (a complete application becomes more important due to
review deadlines), before coming before the Planning Commission. Planning Commission
reviews the preliminary plat for larger subdivisions as part of a public meeting (not a public
hearing) and staff manages the final plat through to recording, including all the required
engineering plans. City Councils are not allowed to be part of that two step process for regular
subdivisions.

2. Although the State intended to simplify the subdivision process, they have instead added a
second process by trying to simplify and make uniform across the State, the process for so
called “easier” subdivisions. In our case, we are calling them “regular” subdivisions. Generally
these are subdivisions located on flatter land that do not have sensitive land issues.

3. An exception to the concept plan elimination has been provided for in State Law when a
Sensitive Land is identified within the subdivision. Engineering and Planning are creating a
map to help define when the Sensitive Lands chapter becomes a part of the development
process. Statewide Sensitive Lands maps are in the process of being created but are not
expected till next year. In addition, subdivisions of a different nature, such as commercial
subdivisions, manufacturing subdivisions, mixed use, multi-family (more than two attached
units) subdivisions can continue to have concept plans as a requirement.

4. Definitions will move to the Definitions Chapter, but two new ones have been added —
complete applications, regular residential subdivisions. Complete applications become more
important due to the timelines imposed by the Legislature. See the crossed out definitions:
17.08.32 for “complete applications” and 17.08.115 for regular residential subdivisions” in
Exhibit 1
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5. Subdivisions with 10 lots or less are proposed to be processed administratively by staff.

6. Defines who the “Land Use Authority” (decision maker) is when previously left unclear.

7. Condominium applications are suggested to follow the same subdivision process except for
submittal of minor additional paperwork required by State Law (includes HOA rules and
requirements).

8. Additional State Law updates and clarifications have been made including review timelines —
15 working days for a regular residential preliminary plat and up to 4 revisions for a final plat (it
can be denied if the applicant does not provide an approvable final plat meeting the written
City code and standards).

9. Trail Design section removed and has become its’ own chapter.

10. Sensitive Lands section is removed and has become its’ own chapter

11. Landscape requirements are provided in the Landscape chapter and in the zoning district in
which the subdivision is proposed. Bonding for residential home landscaping is not allowed,
only public improvements can be bonded for.

12. Large Scale development/commercial site planning is removed as these are now reviewed as
conditional uses.

13. Engineering standards are removed and replaced with references to the Standards
and Specifications. Engineering coordination has been accomplished in the current draft
which provided important updates and changes.

14. Fees section is removed and now is proposed as a reference to the annual fee schedule
adopted by the Council.

15. Improvement Completion Assurance (bonding) Section revised by the City Attorney to conform
to current practice and state code.

The redlined version is included, plus the recent legal review redlined version and the final clean
version of Ordinance 2023-40.

FISCAL IMPACT

No fiscal impact is anticipated.

CONCLUSION

Updates move the subdivision chapter into Title 18 and reflect new State Laws. The update also
removes certain sections to other parts of Title 18 and to the Standards and Specifications in Public
Works.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS
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Staff Recommended Option — Approve
| move to approve Ordinance 2023-40 with the findings and conditions as presented in the conclusion
above.

Alternative 2 — Approve as Amended

| move to approve Ordinance 2023-40, with the findings and conditions as presented in the
conclusion above, with the following changes:

Alternative 3 — Continue
| move to continue Ordinance 2023-40 to another meeting on , with direction to the applicant and/or
Staff on information and / or changes needed to render a decision, as follows:

Alternative 4 — Deny
| move to deny Ordinance 2023-40, based on the following findings:

ACCOUNTABILITY

Department: Planning
Staff member: Tony Kohler, Community Development Director
EXHIBITS

1. Ord 2023-40 Subdivisions
2.  Redline Strikeout Subs
3.  Subdivision Ordinance Redline with Jeremy Cook changes - 4876-1859-6247 - 1
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ORDINANCE NO. 2023-40

AN ORDINANCE REVISING AND RENUMBERING THE SUBDIVISION REGULATIONS

BE IT ORDAINED by the City Council of Heber City, Utah, Title 17 Subdivisions, is hereby
repealed, and replaced with the following Chapter 18.117 Subdivisions Chapter as part of the
Zoning Ordinance.

18.117.010
18.117.012
18.117.014
18.117.016
18.117.018
18.117.020
18.117.022
18.117.024
18.117.026
18.117.028
18.117.030
18.117.032
18.117.034
18.117.036
18.117.038
18.117.040
18.117.042

18.117.010

A. Titl

Chapter 18.117 Subdivisions

General Provisions

Recording

Requirement of Adequate Public Facilities
General Subdivision Procedures
Property Line Adjustments
Condominiums

Required Plans

Street Design Standards

Block Design Standards

Lot Design Standards

Improvements

Platting Requirements

General Subdivision Requirements
Improvement Completion Assurance
Costs and Charges

Amendments

Substantial Completion of Subdivisions

General Provisions

e of Provisions. This title shall be entitled the "The Heber City Subdivision

Ordinance" and may be so cited and pleaded.

B. Purpose and Intent. The purposes of this title shall be to:
1. Promote the health, safety, convenience, and general welfare of the present and future
inhabitants of the City;
2. Facilitate the transfer of land having accurate legal descriptions;
3. Bring about the development of a more attractive environment within and about the
City;
4. Establish the rights, duties, and responsibilities of subdividers with respect to land
subdivision;
5. Facilitate the implementation of the general plan.
C. Itis declared to be the public policy that these subdivision regulations shall
be promulgated for the purpose of facilitating the platting of land and the construction
and sale of buildings.
18.117.012  Recording

A. Procedures. No person shall subdivide any tract of land which is located wholly or in
part within the City, nor shall any person sell, exchange, or offer for sale, or purchase, or
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offer to purchase any parcel of land which is any part of a subdivision of a larger tract of
land within the above described territory, nor shall any person offer for recording any
deed conveying a parcel of land or any interest therein, unless the subdivider has first
produced and submitted an executed plat thereof, which plat must be approved by the
Planning Director and City Engineer, and recorded in the office of the County Recorder
before such sale or exchange or purchase is affected. Approval of the final plat shall be
obtained by complying with all of the requirements of this Chapter including the
applicable application/checklist, and the Standard Specifications and Drawings. All small
lot subdivisions and lot splits shall require the formal consent of the Planning Director or
designee.

18.117.014 Requirement of Adequate Public Facilities

A.

Adequate Public Facilities Required. Adequate public facilities required to be available
concurrent with subdivision approval. From and after the effective date of this
Amendment to the Heber City Subdivision Ordinance, no application for subdivision
approval shall be granted, approved or issued unless the applicant has provided sufficient
information to establish that adequate public facilities in the area affected by
the proposed development will have sufficient capacity available at the adopted level of
service standards to accommodate the proposed development within a reasonable period
of time following the issuance of final subdivision plat approval for the proposed
development.
Essential Public Facilities. Essential public facilities to which this requirement will apply
include the following:
1. Drinking water system, including quantity, quality, treatment, storage capacity,
and transmission/distribution system capacity;
2. Sanitary sewer and wastewater system, including outfall lines, laterals and collector
lines;
3. Storm water drainage, including flood control facilities;
4. Street system, including streets, roads, highways, intersections and related
transportation facilities;
5. Recreational facilities, including parks and trails.
6. Pressurized irrigation system, including quantity, quality, storage capacity, and
transmission/distribution system capacity.
7. Broadband access

. Procedures. As part of the material submitted in support of an application for subdivision

approval, the applicant shall submit sufficient information in order to demonstrate that
adequate public facilities will be available at specified levels of service within a
reasonable period of time following the issuance of subdivision plat approval for the
proposed development. Such a determination may include the timing, phasing and
sequencing of the proposed development. The City Engineer, the Planning Director, and
the Planning Commission, may request additional information from the applicant to
address the adequacy and availability of the public facilities referenced above as part of
the subdivision approval process. Processing of applications shall follow the
requirements of Section 18.117.040.

Level of Service Standards. Compliance with level of service standards shall be
measured in accordance with the adopted level of service standards as set forth in the
latest revision of the Heber City Impact Fee Facilities Plan and in the adopted Heber City
Standard Specifications and Drawings as they may, from time to time, be amended.
Adequate Public Facilities Not Available. If it is determined that adequate public
facilities will not be available at specified levels of service within a reasonable period of
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time following the issuance of final subdivision plat approval, so as to assure that such

services will be available at the time of occupancy of new development being proposed,

the Planning Commission, under advisement by the City Engineer, shall review, evaluate
and discuss with the applicant, the following alternatives and conditions in the order
presented:

1. Allow the developer to voluntarily advance the costs necessary to provide those
public facilities which are necessary to service the proposed development and meet
the applicable level of service standards by entering into an appropriate form of
development agreement, which may include reimbursement of any expenses incurred
above and beyond those reasonably necessary for or related to the need created by or
benefit conferred upon the proposed development.

2. Require timing, sequencing and phasing of the proposed development consistent with
the available capacity of public facilities;

3. Defer final plat approval and the issuance of building permits until all necessary
public facilities are adequate and available; or,

4. Deny subdivision plat approval at the present time, and require the applicant to
reapply when adequate public facilities are available at adopted level of service
standards.

18.117.016 General Subdivision Procedures

Required Procedures For Approval. The following steps or procedure must be followed in order
to obtain approval of a subdivision:

A. Application Submittal Deadline. All complete applications for a preliminary plat shall be
made at least 16 (sixteen) calendar days before the next regular Development Review
(DRM) meeting. All applications shall follow the engineering and planning checklists for
the required content for submittal. Applications shall not be forwarded for review as a
preliminary plat until such applications are deemed complete by the Planning Director or
designee and the City Engineer. Once deemed complete, the City shall provide corrective
comments within 15 working days for regular residential subdivisions.

B. Preliminary Plat Submission. Applicant prepares preliminary plat documents and submits
electronic copies in PDF format, makes application, and pays fees prior to application
submittal deadline. Planning Staff shall deliver the copies to each Planning Commission
member, engineering, public works, applicable utility agencies, school district, City fire
official, postal service, police chief, City Manager, building official, UDOT (if
applicable), and affected entities as required by Utah State Code—

C. Staff Review. Staff will review the application and provide a written review to the
applicant following the DRM meeting. Staff shall consider the following items in their
review:

Relationship of the proposal to the General Plan;

Zoning of the proposed development and general requirements of the zone;
Third-party utility considerations;

Roads, blocks, and general transportation;

Flood zones, sensitive lands, and potential flood hazards;
Drinking water requirements;

Pressurized irrigation requirements;

Sanitary sewer requirements;

Storm water system requirements;

10 Park and Trail requirements;

11. Capital improvement plans;

LRI W=
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12. Other items as required in the subdivision application, available online and at the City
offices.
. Outsourcing of Plan Reviews. The City may outsource the review of any application to
contracted consultants. Outsourced reviews will follow the provisions of the Staff Review
above. All review costs and any required special studies shall be reimbursed by the
applicant.
. Development Review Meeting (DRM). The Development Review (DRM) is an
administrative committee and part of the preliminary plat review process, consisting of
staff from the City, local utilities, and other organizations as applicable. The role of the
DRM is to review development applications for compliance with development standards,
coordination between jurisdictions, utilities, and organizations as applicable, and meet
with applicants to provide guidance and understanding of the requirements of their
application. The DRM is not a Land Use Authority and provides initial guidance on
issues and processing concerns for the preliminary plat application. Concept plans (see
Engineering checklist and 18.20.010 Concept Plans) for any subdivision which include or
are suspected to include Sensitive Lands (see Sensitive Lands Ordinance 18.67) shall also
be reviewed during a DRM. Applicants are required to disclose any known Sensitive
Lands associated with their project as part of the application process, but Sensitive Lands
may also be identified through other means, including review of Geotechnical reports or
other studies or reports associated with the project, published Sensitive Lands maps, site
visits or similar means. The concept plan review, when required, may include detailing
additional reports or studies needed to evaluate and address sensitive lands issues, as part
of the preliminary plat review process.
. Concept Plan Submission. Concept plans are optional for regular residential subdivisions
and required for all other types of subdivisions. Applicant prepares Concept Plan, makes
application, pays fees, and submits concept plans prior to application submittal deadline.
This applies to concept plans for commercial, industrial,-multiple-unit residential, and
those regular residential subdivisions located on a sensitive land. Applicant shall provide
electronic copies of the proposed concept plans in PDF format. Planning Staff shall
deliver the copies to each Planning Commission member, engineering, public works,
applicable utility agencies, school district, City fire official, postal service, police chief,
City Manager, building official, UDOT (if applicable), and affected entities as required
by Utah State Code.
. Preliminary Plat Approval. The Planning Commission reviews the preliminary plat as per
items discussed in the review process and for compliance with the ordinances. The
Planning Commission is the Land Use Authority for approving the Preliminary Plat. If
approval is given at this time, the applicant shall be given a list pertaining to items the
City expects on the final plans as per the final plat application checklist. Preliminary
approval does not guarantee final subdivision approval. Up to 4 resubmissions according
to the process defined in State Code of the preliminary plat plans to comply with the City
requirements for the final plat are allowed for regular residential subdivisions. If such
revised plans are not provided in compliance with City Standards, the plan shall be
denied.
. Final Plat Submission. Applicant prepares and submits final plat, makes application, and
pays fees prior to application submittal deadline. Final plat shall consist of items required
at preliminary stage, the final plat application and checklists, the adopted Heber City
Standard Specifications and Drawings, and by this ordinance in electronic PDF format.
Final Plat Approval. The Planning Director along with the City Engineer, or their
designees, are responsible for approving the final Plat. The Planning Director along with
the City Engineer, reviews the final plat and approves the final plat if it is complete and if
all requirements from preliminary plat approval are met or disapproves it. The final plat
shall be in substantial compliance with the plans approved at preliminary stage. Planning
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Commission approval does not guarantee final subdivision approval. For regular
residential subdivisions up to 4 revisions (in accordance with Utah State Code) of the
approved preliminary plat shall be allowed in between preliminary and final plat
approval. The City shall complete its reviews within 20 working days. Any material
departures regarding the rights and obligations of the parties shall require a modified
Preliminary approval by Planning Commission.

J. Appeals of engineering/planning decisions. The 2023 new State Law creates two distinct
appeal processes after the four review cycles have been exhausted and 20 days have
passed.

1. For disputes relating to public improvement or engineering standards, the City shall
assemble a three-person panel meeting within 10 days of receiving a request from the
applicant. The panel of experts includes:

a. One licensed engineer designated by the municipality.

b. One licensed engineer designated by the land use applicant.

c. One licensed engineer, agreed upon, and designated by the two designated
engineers.

Members appointed to the panel may not have an interest in the application in

question. The applicant must pay 50% of the total cost of the panel and the

municipality’s published appeal fee. The City pays the other 50%. The panel’s

decision is final, unless the City or applicant petition for district court review within

30 days after the final written decision is issued.

2. For all other disputes, the City shall refer the question to the appeal authority at the
applicant’s request.

K. Recordation of Final Plat. Applicant records plat in office of County Recorder within one
(1) year from the date receiving final approval and before selling or conveying any lots
within the subdivision. Final plats not recorded within one (1) year from the date
receiving Final approval shall be null and void unless physical construction has started or
an extension has been requested and granted prior to the original plat expiration date. In
cases where construction has started, plat approval shall automatically be extended for a
second year from the date of the final approval. If physical construction has not started,
applicants may request and be granted a one (1) year extension. Such extensions shall be
given if the applicant can show financial delays, and/or material, or labor shortages. Plat
extensions are granted by the Planning Director for Final Plats.

18.117.018 Property Line Adjustments and Plat Amendments

A. Lot Line Adjustments. The Planning Director, or its designee, shall serve as the Land Use
Authority for approving Lot Line Adjustments, as defined-by Utah Code Title 10-9a et
seq. with appeals going to the Appeal Authority.

B. Approval criteria for a Lot Line Adjustment. The following approval criteria must be
complied with in order to approve a boundary line adjustment.

1. The change in boundary lines does not result in the creation of a new lot or parcel;

2. The proposed change to a lot or parcel does not result in the creation of a parcel of
size or shape that does not conform to all City zoning regulations and site
development standards. If the proposed change is to a legally existing nonconforming
parcel, the change may not increase the nonconformity;

3. The proposed change to a lot or parcel does not result in changing a conforming
structure into a nonconforming structure as a result of setbacks, proximity to other
structures, use, landscaping, or any other site development requirement;

4. The petition to change the boundaries must include signatures from representatives of
each parcel affected by the boundary line adjustment; and

Page 46 of 392



5. In the case of an adjustment of a boundary line adjusting property lines that affect
more than 2 lots in a subdivision previously approved by the City, the applicant shall
submit a plat, and in the case of an adjustment of a property line between two parcels,
the applicant shall submit a record of survey.

6. The boundary line adjustment may not adjust the boundary line between a parcel and
an existing public street or right-of-way, or propose a new public street or right-of-
way.

C. Plat Amendments. The Planning Director, or its designee, shall serve as the Land Use
Authority for approving Plat Amendments. If all adjacent owners provide a written
notarized statement that they agree with the lot line adjustment, the plat may be recorded
after receiving the Planning Director’s signature.

18.117.020 Condominiums

A. Purpose. Utah State Code establishes condominiums as a form of subdivision.
Commercial and industrial condominiums are permitted in any zone that permits
commercial and industrial uses. Residential condominiums are permitted only in zones
that specifically permit residential condominium dwelling units. Conversions of legal and
legally non-conforming multi-family dwellings may also be approved as per this
ordinance.

B. Approval Required. Prior to the construction or conversion of any building or use as
determined as a condominium, a subdivision plat and site plan shall be submitted to and
be approved by Heber City in conformance with the procedures, requirements, and
standards contained within the Heber City Code and the requirements of the Utah
Condominium Ownership Act.

C. Submission of Application. The owner or developer of a proposed condominium project
or conversion project shall file an application with the City. Such application shall be
accompanied by and be in accordance with the following:

1. The surveyed subdivision plat shall be drawn to scale in accordance with the Heber
City subdivision process and current Standard Specifications and Drawings as
adopted by the City. Such subdivision plat shall be prepared by a licensed engineer or
architect and shall certify the final condominium plat.

2. The proposed project shall be at a scale no less than 1 inch equals 40 feet and shall
designate the location of all buildings present, needed or proposed. Further, it shall
display proposed street right of ways, utilities, irrigation ditches, common areas
including the location of utility lines and easements, location of storage, parking,
driveways, pedestrian ways, curb, gutters, walls, fences and landscaping.

3. The petitioner shall prepare and provide copies of the condominium declaration and
bylaws or homeowners organization (HOA).

4. Where conversions of existing buildings are proposed as part of the project, a site and
building condition report containing information that compares the existing
construction to the International Building Code requirements shall be submitted as
part of the application together with a plan of all proposed improvements and repairs.

D. Review by The Planning Commission. After DRM/staff review and application
revisions, if needed, the Planning Commission shall review the proposed application,
processed as a preliminary plat, and related documents to determine whether the project
conforms with all appropriate requirements, Standard Specifications and Drawings of the
City and is in conformance with the Utah Condominium Ownership Act.

1. For conversions of existing buildings to condominiums, if the Building Official finds
that there are any violations to any of the applicable ordinances, building codes, or
similar requirements, the Planning Commission may hold the application for the
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condominium project until such time that all life/safety violations have been
corrected.

2. The proposed project shall be consistent with the International Fire Code and
Adopted Building Codes, verified by inspections through the Building Department

3. Depending on the current use parking demand, additional parking needs shall be
based on occupancy levels and proposed customer demand, but in no way shall it be
less than what is required under the zoning district in which the project is proposed.

4. Site access shall be evaluated and modified to meet the needs of the new proposed

use, considering traffic patterns, traffic generations, and the anticipated population of

the development.

A minimum of 20% of the gross area of the site shall be open space
6. If not already in compliance with the Zoning Ordinance, additional landscaping to

assure appropriate buffering and compatibility with adjacent uses, is required.

7. Utility meters shall be installed to the development and/or each condominium unit as
specified by the applicable utility.

8. Water meters shall be installed according to City Standard Specifications and
Drawings at street rights-of-way.

9. All utilities and utility lines shall be placed within the public right-of-way.
However, approved public easements may be permitted if the City Engineer deems
them essential for the feasibility of the project.

10. Each unit shall be provided with readily accessible individual shutoff valves, safety
devices, or switches for water, gas and electrical services.

11. Prior to recording the final plat, building deficiencies shall be corrected or bonded
for.

E. Preliminary and Final Plat Final Approval. Condominium Plats are required by Utah State
Code to follow a Preliminary and Final Plat Process. The Planning Commission shall be
the Land Use Authority for the Preliminary Plat of a condominium plat. The Planning
Director, or designee, shall be the Land Use Authority for Final Plat Approval of a
condominium plat. Approval of a condominium project shall remain in effect and only
expire pursuant to a new application.

9]

18.117.022  Required Plans

A. Concept Plans required for commercial, manufacturing, Sensitive Lands, and mixed-use
subdivision projects only. The Concept Plan submission shall be made using the concept
plan application, associated checklists and shall be drawn to a scale no smaller than one
inch equals one hundred (100) feet and shall generally include:

1. Conceptual layout drawn to a scale no smaller than one-inch equals one hundred
(100) feet with the following:
a. Proposed streets, in relation to the existing and planned streets within one-fourth
mile of the subdivision

Lots, including lot sizes

Building pads for residential projects

Buildings for multi-family or nonresidential projects, including building area

Parking for nonresidential and multi-family residential projects

Open space, as required by the zone
g. Landscaping, as required by the zone

2. Data Table containing the following:

a. Uses
b. Density
c. Open space calculations, as required by the zone

mo a0 o
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d. Landscaping calculations, as required by the zone
e. Parking analysis

B. Preliminary Plat. The preliminary plat is required to be submitted according to the
applications and checklists from Planning and Engineering available online and at the
City offices. The Standard Plat, generally includes:

1. The proposed name of the subdivision;

2. Vicinity map-the location of the subdivision. Where the plan submitted covers only a
part of the subdivider's tract, the Land Use Authority may require the subdivider to
prepare a preliminary plan covering all of the subdivider's tract before even
considering a preliminary plan covering only part of the tract;

3. The names and addresses of the subdivider, the engineer, or surveyor of the
subdivision, and the owner(s) of the land immediately adjoining the land to be
subdivided;

Information sufficient to locate accurately the property shown on the plan with

reference to survey markers or monuments;

Contour map at intervals required by the Land Use Authority at concept approval;

The boundary lines of the tract to be subdivided;

The location, width, and other dimensions of all existing or platted streets and other

important features such as watercourses, exceptional topography and buildings within

the tract and within two hundred feet of the tract to be subdivided;

8. Existing sanitary sewers, storm drains, drinking and pressurized irrigation, water
supply mains, and bridges within the tract or within two hundred feet thereof;

9. The location, width, and other dimensions of proposed streets, alleys, easements,
parks and other open spaces with proper labeling of spaces to be dedicated to the
public or to the occupants or owners of lots within the subdivision;

10. Northpoint, scale and date;

11. Statements regarding the anticipated density and number of dwelling units to be
constructed on each lot.

12. All easements of record shall be shown on the preliminary map; Statements regarding
the anticipated density and number of dwelling units to be constructed on each lot.

13. All lot numbers and bearings, distances, and curve data of all lot lines, street center
lines, right-of-way lines, etc.

14. A subdivision application may be processed concurrently with a rezone application
but no subdivision preliminary plat shall be approved as final until such rezone
process is complete. In addition, if a rezone is part of this application, the following
shall be included with the preliminary plans:

a. A development agreement that addresses, as a minimum:
1) The dedication and maintenance of public and private open space, natural
features, trails, amenities, streets and other common areas.
2) Measures necessary to mitigate land hazards and sensitive lands as required
by this Title.
3) Other measures as recommended by the Planning Commission and decided
upon by the City Council as part of the rezone process.
4) Implementation of the development’s affordable housing plan.
b. A title report for all lands proposed to be subdivided;
c. If sensitive lands are identified on the site, a mitigation design and request for
density transfers within the site, as per Chapter 18.67.
d. A Geotechnical Report, as required by the adopted Heber City Standard
Specifications and Drawings.

15. A Storm Water Drainage Report meeting the requirements of the Storm Water Design
Manual.

16. Water Action Report as required by Section 15.16.090.

R
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17. "Will Serve" letters from all serving utilities.

C. Final Construction - Plans and Final Plat. An application online and at the City offices
details the list of all application requirements. In general, the Standard final plat shall be
drawn to a scale no smaller than one inch equals one hundred (100) feet and shall
generally show:

1. The name of the subdivision;

2. Blocks for the names and stamps of the engineer and/or surveyor of the subdivision.

An Owner's dedication block.
3. Signature lines for the City Engineer, Land Use Authority and Water and Sewer
Service Providers.

4. A boundary description. Also, all existing survey monuments and survey monuments
to be installed with the construction of the subdivision shall be shown and properly
labelled and referenced;

Northpoint, scale and date;

All easements of record shall be shown on the final plat;

Street numbers and names;

All lot numbers and situs addresses. Also, all bearings, distances, and curve data for

all lot lines street center lines, right-of-way lines, etc.

9. All public utility easements, as required by the City Engineer;

10. A vicinity map showing the location of the subdivision in relationship to the City;

11. Any notices to purchasers, if required during the review process;

12. Any notes required by the City Engineer.

13. The final plat shall be sealed by the Licensed Land Surveyor of record ON THE
FIRST SUBMITTAL.

14. The Final Plans shall be drawn to a scale no smaller than one inch equals one hundred
(100) feet for overall sheets and one inch equals forty (40) feet for plan and profile
sheets. Final Plans shall be sealed by the Engineer of Record ON THE FIRST
SUBMITTAL. In addition to all of the requirements of the preliminary plans, the
final plat checklists, the following shall generally also be included with the final
plans:

a. An updated title report for all lands proposed to be subdivided;

b. Tax clearance from county assessor;

c. Hard copy and electronic sets of Engineered construction drawings

d. Inclusion of all items discussed and requiring corrections at preliminary approval.

N

18.117.024  Street Design Standards

A. Widths. Arterial and collector streets shall conform to the widths as described in the
Master Transportation Plan and the Heber City Standard Specifications and Drawings.
Residential roads with maximum speed limits of 25 mph shall generally not be required
to have pavement widths greater than 32’ exclusive of curb and gutter. Shorter widths are
allowed and streets designated as bike lanes, can be wider (see State Law for exceptions.

B. Cul-De-Sacs. A publicly dedicated Cul-de-sac shall follow the diagrams in the Standard
Specifications and Drawings. Private cul-de-sacs are subject to approval of the Fire
Marshall. For major subdivisions, cul-de-sacs shall only be approved as permitted by the
Planning Commission.

C. Easements. For residential subdivisions, public utility easements, of not less than ten feet
in width, are required on front lot lines. Public utility and/or drainage easements, of not
less than ten feet, are required on side lot lines and on rear lot lines where needed, when
requested by public utility companies, or as otherwise required or approved by the City
Engineer. City utilities shall normally be placed in City rights-of-way. When approved by
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the City Engineer, City utilities may be placed beneath private streets, private parking
areas or in other common open space in an exclusive City utility easement of not less
than 20 feet in width. Easements shall be provided to the City using the City’s standard
utility easement language in use at the time such easements are provided. Easements for
commercial or industrial development shall generally follow the same requirements.

D. Names. New street names shall not duplicate those names already existing. A street
obviously a continuation of another already in existence shall bear the same name. All
streets shall be designated by number if straight and running North and South or East and
West. Such streets may also be designated by name. All other streets shall be named. All
street designations shall be reviewed by the City and submitted to Wasatch County for
final review. Number and name (if named) shall be signed and said signing shall conform
to the adopted Heber City Standard Specifications and Drawings.

E. Dedications. All streets, except private streets, shall be dedicated for public use. The
dedication of half streets in any subdivision is prohibited except park strip and sidewalk
may be omitted on the opposite sides of the streets on the borders of the subdivision when
approved.

F. Relations to Adjoining Street System. The arrangement of streets in new subdivisions
shall make provision for the continuation of the existing streets to connect with adjoining
areas for their proper protection (where adjoining land is not subdivided) at the same or
greater width (but in no case less than the required minimum width) unless street cross
sections have changed as per the Heber City Standard Specifications and Drawings,
proposed street connections shall be extended by dedication to the boundary of such
property.

G. Cuts in Pavement. No cuts shall be made in street pavement for at least two years after
hard surfacing without City approval by the City Engineer. Curbs and gutters,
sidewalks, and the treatment of drainage courses shall comply with the Heber City
Standard Specifications and Drawings as adopted by the City. All road cuts shall be in
accordance with the Heber City Standard Specifications and Drawings.

H. Street Plan Approval. A subdivision will not be approved if it conflicts with the Master
Transportation Plan. A subdivision shall not be platted over any strip of land which is
shown as a future street on the Master Transportation Plan as an existing or
potential local, collector or arterial street.

18.117.026  Block Design Standards

A. Length. The maximum length of blocks shall be eight hundred feet and the minimum
length of blocks shall be four hundred feet, except as specified in the North Village
Overlay Zone. The Planning Commission on recommendation of the City Engineer, may
approve a modification to this requirement if deemed reasonable when the natural
contour of the land makes this requirement unsafe or not practical.

B. Width. The width of blocks shall be sufficient to allow two tiers of lots. The Planning
Commission on recommendation of the City Engineer may approve a modification to this
requirement if deemed necessary when the natural contour of the land makes this
requirement unsafe or not practical or when a subdivision backs onto an arterial or major
collector road.

18.117.028 Lot Design Standards

A. Building Sites. The lot arrangement, design and shape shall be such that lots will provide
a suitable area of land for buildings and be properly related to topography and conform to
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requirements set forth in this title. Lots shall not contain peculiarly shaped elongations,
solely to provide necessary square footage, which would be unusable for normal
purposes.

B. Lot Sizes. All lots shown on the subdivision plat must conform to the minimum
requirements of Title 18 of this code for the zone in which the subdivision is located.

C. Lots Must Abut On Public Streets. Each lot shall abut on a street dedicated by the
subdivision plat or an existing publicly dedicated street except when private streets are
approved by the Planning Commission. Flag lots are exempt from this requirement.

D. Corner Lots. Corner lots in single family zones shall be 10% larger than the minimum lot
size required by the zone.

E. Parts of Lots. All remnants of lots below minimum size, left over after subdividing a
larger tract, must be attached to adjacent lots, rather than be allowed to remain as parcels
that may be non-conforming or inherently unusable.

F. Divided Lots. Where the land contained within one lot is divided into two or more
parcels in separate ownership, the land in each lot so divided shall be transferred by deed
to single ownership before approval of the final plat, and such transfer recorded in the
county recorder's office before being certified to the Planning Department by the
subdivider.

18.117.030 Improvements

A. Requirements. The following improvements, designed according to the adopted Heber
City Standard Specifications and Drawings, shall be installed in all subdivisions. The
improvements shall include:

1. Drinking Water, Pressurized Irrigation, Sewer, Storm Drain, Solid Waste:
a. A potable water supply in amounts and manner as required under
Section 17.28.030 of this chapter in accordance with the State Board of Health
Standards;

b. The installation of Drinking Water mains and Drinking Water laterals to each
lot property line

c. Sewer mains, and sewer laterals to each lot property line;

d. Fire hydrants and locations as directed by the Eire Marshal

e. Solid waste disposal facilities

f.  Storm drain system

g. Pressurized irrigation system.

B. Streets:

1. The grading and graveling of all streets and the installation of all required culverts
2. The hard-surfacing of all streets.
3. Curbs and gutters and sidewalks.

C. Public Utilities. Electric, cable/internet natural gas, and telephone lines shall be installed.
These utilities shall be located underground, except when major transmission lines are on
site and when other adjacent property owners would be impacted.

. Survey Monuments.

Sensitive lands and environmental hazards shall be addressed as per Chapter 18.67.
Street lighting.

mmo

18.117.032  Platting Requirements
A. Preparation. A final plat shall be prepared for all subdivisions.
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B. Material. The plat shall be drawn, as per the Standard Plat requirements, on mylar
material and shall conform to City standards. In addition, an electronic GIS Final Plat and
plans submittal is required. Details and workmanship shall be neat, clean, and legible.

18.117.034  General Subdivision Requirements

A. Public Spaces. In subdividing property, consideration should be given to sites for
schools, parks, playgrounds, and other areas for public use, as shown on the General Plan
and the Parks and Trails Master Plan. Any provision for such open spaces shall be
indicated on the preliminary plat in order that it may be determined in what manner such
areas will be dedicated to or acquired by the appropriate agency.

B. Private Roads and Driveways -- Construction and Maintenance. The City shall not open,
grade, pave, or perform any maintenance work on any private or undedicated street or
alley, and the City shall refrain from laying utility lines in any street which has not:

1. Been accepted by the City as a public street or alley; or

2. Which has not received the approval of the City of a subdivision, unless an easement
is granted therefor.

The City shall not accept nor maintain a street or other public way unless said street

has been accepted by the City as a public street and the street has been constructed in

accordance with City standards.

C. Water Supply and Storage. All lots within the subdivision shall be served by an approved
central water system consisting of both a drinking water system and a pressurized
irrigation system that meets the adopted Heber City Standard Specifications and
Drawings. The subdivider shall submit proof that the proposed drinking water source and
distribution system meet Level of Service Standards as per the most recent Master Plan
and/or the Impact Fee Facilities Plan (IFFP) for indoor uses plus the amount of water
required to provide fire protection as per City standards. Where water is to be used for
lawn sprinkling and other outside uses, the subdivider shall submit proof the proposed
pressurized irrigation water source and distribution are capable of providing irrigation
water according to State Standards and City requirements.

D. Small Subdivisions. Whenever a small subdivision with ten or less lots, meeting the
conditions as set forth in this chapter is proposed, a preliminary plat conforming to the
requirements for preliminary plats as set forth in this Chapter, shall be prepared and
submitted for approval. Before preparing and submitting the plans, the applicant is
encouraged to meet with the Planning and Engineering departments to determine if any
of the requirements set forth in the application and checklists are not necessary. Staff will
base its determination on the site conditions as well as surrounding conditions.

1. Before the Planning Director shall approve any such small subdivision, all
improvements required under Section 18.117.30 shall have been installed or
assurances given to the City that the improvements will be installed without cost to
the City as set forth in Chapter 18.52.

Exception: The applicant may petition the Planning and Engineering Departments to
delay the installation of curb, gutter, and sidewalk in areas where such improvements
are lacking and distant. If approved, the eventual installation shall be assured by a
formal delay agreement, recorded at the County or a recorded deed restriction.

2. The Planning Director, or its designee, serves as the Land Use Authority approving
Small Subdivisions with appeals going to the Appeal Authority.

E. Work to Be Done By Engineer or Surveyor. All engineering work or surveying of
property must be done by or under direction of a Utah licensed professional engineer or
professional land surveyor registered in the state.
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18.117.36 Improvement Completion Assurance

A. Option to Provide Improvement Completion Assurance. In accordance with Utah Code §

10-92a-604.5, before an applicant conducts any development activity or records a plat, the
applicant shall: (i) complete any required public landscaping improvements or
infrastructure improvements; or (ii) post an improvement completion assurance for any
required public landscaping improvements or infrastructure improvements. The
improvement completion assurance shall be in the form provided for in the Heber City
Standard Specifications and Drawings, or such other form as approved by the City
Engineer and City Attorney.

. Warranty of Infrastructure Improvements. Prior to the City accepting a public

landscaping improvement or infrastructure improvement, the applicant shall: (a) execute
an improvement warranty for the improvement warranty period; and (b) post security in
the form provided for in the Heber City Standard Specifications and Drawings in the
amount of up to 10% of the lesser of the: (1) municipal engineer's original estimated cost
of completion; or (ii) applicant's reasonable proven cost of completion. The
improvement warranty period shall run for one year from the date the City completes a
requested inspection of the infrastructure improvements and accepts the improvements
into warranty. Upon acceptance of the improvements into warranty, any remaining
improvement completion assurance in excess of the improvement warranty amount will
be released. If the City is unable to complete inspections due to snow, ongoing
construction, lack of access, or other conditions, the improvement warranty period will
not begin to run until conditions allow for inspection and acceptance of the
improvements.

. Final Inspection and Release. At the end of the improvement warranty period, the

developer may request a final inspection and release of the improvement warranty. The
City Engineer or designee shall make a final inspection of the improvements. If all liens
are paid, and other conditions thereof are found to be satisfactory, the City Engineer shall
release the improvement warranty.

18.117.038  Costs And Charges

A. Required improvements and processing costs and charges. See the Adopted Heber City

Fee schedule for costs. Charges in connection with the planning, processing, and
development of subdivisions in the City shall be shared between the subdivider and the
City according to the following schedule. Where infrastructure installation requires
significant system-wide oversized improvements beyond those necessitated by the
development, reimbursement agreements shall be considered as per State Law.

| Plan or Facility || Subdivider || City |
Cogcept Plan for Sensitive Lands and non-residential 100% 0%
projects

|Preliminary Plan || 100% ”0% |
Final Plat Plans 1100% 0% |
|Easements and rights-of-way, on-site and off-site ||100% ||0% |
|Grading and draining streets on-site ||100% ||0% |

Grading and draining streets off-site

Special negotiations with
City Council
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| Plan or Facility || Subdivider || City |
|Bridges and culverts ||100% ||0% |
|Street paving on-site || 100% ||0% |
Street paving off-site 211):;: léli)sﬁfﬁtlatlons with

|Curb and gutter and curb cuts ||100% ||0% |
|Sidewalks 1100% 0% |
|Street signs ||100% ||0% |

0% if existing tanks can
serve development; Special

diameter

Water Storage negotiations with the City

Council if not
Water Supply 1100% 0% |
Water shared to supply the amount of water required in o o
Section 17.48.030 100% 0%
Water mains and laterals up to and including 10 100% 0%
diameter
Sewer mains and laterals up to and including 10 100% 0%

Oversize Water and sewer mains

Special negotiation with the
City Council

|Street lighting maintenance and electricity expenses ||0% ||100% |
|[Electric utilitics 1100% 0% |
IParks 1100% 0% |
|Monuments || 100% ||0% |
Canal and flood channel protection tshpeegie'l[;ngggggitll ons with

|Eliminati0n of environmental hazards ||100% ||0% |

18.117.040 Amendments

Before approving a preliminary plat for development greater than 10 lots of a subdivision, the

Planning Commission may require amendments or modification of the plan if it finds that:

A. The layout of the subdivision does not conform to the required standards of design as

set forth in this title and in the adopted Heber City Standard Specifications and Drawings;
B. The subdivision is not provided with adequate ingress or egress;
C. The subdivision design contains sensitive lands such as geologic, soil, water, or other

hazards which could be detrimental to the subdivision, surrounding area, or to the City,

and which are not adequately addressed in the application;
D. The subdivision does not provide the required improvements or quality of

improvements or does not comply with other requirements as set forth in this chapter and

in the adopted Heber City Standard Specifications and Drawings. Such amendments
or modifications shall be sufficient in all cases to correct the inadequacies so that the
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subdivision will conform to the requirements of this chapter and the adopted Heber City
Standard Specifications and Drawings.

18.117.042  Substantial Completion of Subdivisions

Building permits and approvals for occupancy will only be issued pursuant to the provisions
of Sections 15.04.040 and 15.04.050 and as required by the adopted Heber City Standard

Specifications and Drawings.

This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY

COUNCIL this day of
AYE

Rachel Kahler

Michael Johnston

Ryan Stack

Scott Phillips

Yvonne Barney

APPROVED:

Mayor Heidi Franco

ATTEST:

Date:

RECORDER

2023.

NAY

ABSENT

ABSTAIN
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Subdivisions 17-18.117

1718.04 General Provisions

17.06.S | tal SubdivisionR . ;
1718 .12 Recording

17-18-.14 Requirement Of Adequate Public Facilities
17.18.16 General Subdivision Procedures
17.18.18 Property Line Adjustments

17.18.19 Condominiums

17. 18.20 Required Plans

17.18.24 Street Design Standards

17.18. 28 Block Design Standards

17.30 Trail Desien Guideli

17.18.32 Lot Design Standards

17.34 Sensitive Lands R lati
1736-large-Scale-Development

17.38 Commercial Developments

17:.18.40 Improvements

17.18.44 Platting Requirements

17.18.48 General Subdivision Requirements
17.18.52 Guarantee Of Performance
17.18.56 Costs And Charges

17.60-Variances

17.18.64 Amendments

17.18.68 Substantial Completion Of Subdivisions

17.18.04 General Provisions

1718.04.010 Title Of Provisions
1718.04.020 Purpose And Intent
17 040304 | ToSubdivision-Ordi

17-18.04.010 Title Of Provisions

This title shall be entitled the "The Heber City Subdivision Ordinance" and may be so cited and pleaded.

17.18 04.020 Purpose And Intent

1. The purposes of this title shall be to:

1. Promote the health, safety, convenience, and general welfare of the present and future
inhabitants of the City;

2. Facilitate the transfer of land having accurate legal descriptions;

3. Bring about the development of a more attractive and-wheleseme environment within
and about the City;

4. Establish the rights, duties, and responsibilities of subdividers with respect to land
subdivision;

5. Facilitate the implementation of the general plan.

75 N. Main St. @ Heber City, Utah 84032e (435) 654-0757 e ci.heber.ut.us
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2- Itis declared to be the public policy that these subdivision regulations shall be promulgated for
the purpose of facilitating the platting of land and the construction and sale of

dwelings buildings ratherthanforthepurpose-offacilitating-the-sale-of buildinglots-only-
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17.18.12 Recording

17.18. 12.010 Procedures—Exemptions— Reguired Signatures

17.18.12.010 Procedures - Exemptions— Reguired Signatures

1—From-the-effective-date-of the-ordinance-codifiedin-thisFitle, N-ro person shall subdivide any
tract of land which is located wholly or in part within the City, nor shall any person sell,
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exchange, or offer for sale, or purchase, or offer to purchase any parcel of land which is any part
of a subdivision of a larger tract of land within the above described territory, nor shall any
person offer for recording any deed conveying a parcel of land or any interest therein, unless-he
the subdivider has first produced and submitted an executed plat thereof, which plat must be

approved by thetand-Use-Authorityspecifiedas-the Planning Director and City Engineer, and

recorded in the office of the County Recorder before such sale or exchange or purchase is
affected. Approval of the final plat shall be obtained by complying with all of the requirements
of this Chapter.including the appllcable apphcatlon/checkllst and the Standards—and
SpeC|f|cat|ons and Drawmgs

3. All small lot subdivisions and lot splits shall require the formal consent of the Land-Use-Autheority
as-shewn-by-the-signature-efthetand-Use-Autherity- Planning Director or designee.

17.18. 14 Requirement Of Adequate Public Facilities
47.18.14.010 Adequate Public Facilities Required
17.18. 14.020 Essential Public Facilities

17.18.14.030 Procedures

17.18.14.040 Level Of Service Standards
17.18.14.050 Adequate Public Facilities Not Available

17.18.14.010 Adequate Public Facilities Required

Adequate public facilities required to be available concurrent with subdivision approval. From and after
the effective date of this Amendment to the Heber City Subdivision Ordinance, no application for
subdivision approval shall be granted, approved or issued unless the applicant has provided sufficient
information to establish that adequate public facilities in the area affected by the proposed
development will have sufficient capacity available at the adopted level of service standards
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to accommodate the proposed development within a reasonable period of time following the issuance
of final subdivision plat approval for the proposed development.

17.18.14.020 Essential Public Facilities

Essential public facilities to which this requirement will apply include the following:

1. Culirary-waterwerks Drinking water system, including quantity, quality, treatment, storage
capacity, and transmission/distribution system capacity;

2. Sanitary sewer and wastewater system, including outfall lines, laterals and collector lines;

3. Storm water drainage, including flood control facilities;

4. Street system, including streets, roads, highways, intersections and related
transportation facilities;

5. Recreational facilities, including parks and trails.

6. SecendarypPressurized irrigation system, including quantity, quality, storage capacity, and
transmission/distribution system capacity.

7. Broadband access

17.18.14.030 Procedures

As part of the material submitted in support of an application for subdivision approval, the applicant
shall submit sufficient information in order to demonstrate that adequate public facilities will

be available at specified levels of service within a reasonable period of time following the issuance
of subdivision plat approval for the proposed development. Such a determination may include the

; ; ~The City Engineer, the
Planning Commission, and City Council may request additional information from the applicant to
address the adequacy and availability of the public facilities referenced above as part of the subdivision
approval process. Processing of applications shall follow the requirements of Section 18.16.010.

17.18.14.040 Level Of Service Standards

Compliance with level of service standards shall be measured in accordance with the adopted level of
service standards as set forth in the latest revision of the Heber City Impact Fee Facilities Plan and in the
adopted Heber City Standard Specifications and Drawings as they may, from time to time, be amended.

17.18.14.050 Adequate Public Facilities Not Available

If it is determined that adequate public facilities will not be available at specified levels of service within
a reasonable period of time following the issuance of final subdivision plat approval, so as to assure that
such services will be available at the time of occupancy of new development being proposed, the
Planning Commission, under advisement by the City Engineer,the-City-Council; in-the-exercise-ofits
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diseretion; as part of the preliminary plat review, shall review, evaluate and discuss with the applicant,
the following alternatives and conditions in the order presented:

1. Allow the developer to voluntarily advance the costs necessary to provide those public facilities
which are necessary to service the proposed development and meet the applicable level
of service standards by entering into an appropriate form of development agreement, which
may include; as-deemedapprepriate provisionsforecredits o provisionsferecreditsor
reimbursement of any expenses incurred above and beyond those reasonably necessary for or
related to the need created by or benefit conferred upon the proposed development.

2. Require timing, sequencing and phasing of the proposed development consistent with
the available capacity of public facilities;

3. Defer final plat approval and the issuance of building permits until all necessary public facilities
are adequate and available; or,

4. Deny subdivision plat approval at the present time, and require the applicant to reapply when
adequate public facilities are available at adopted level of service standards.

17.18.16 General Subdivision Procedures

17.18.16.010 Required Procedures For Approval

The following steps or procedure must be followed in order to obtain approval of a subdivision:

1. Application Submittal Deadline. All complete applications for a preliminary plat shall be made at
least 16 (sixteen) caIendar days before the next regular Development Review Committee (DRM)

planning checklists for the required content for submittal. Applications shall not be forwarded for

review as a preliminary plat until such applications are deemed complete by the Planning Director or
designee and the City Engineer. Once deemed complete, the City shall provide corrective comments
within 15 working days for regular residential subdivisions.

2. Preliminary Rlan Plat Submission. Applicant prepares preliminary plat documents and-Preliminary
Envirenmenta-mpact-Assessment{see-Section1/20-020} and submits electronic copies in PDF

format, makes application, and pays fees prior to application submittal deadline. Planning Staff shall
deliver the copies to each Planning Commission member, engineering, public works, applicable
utility agencies, school district, City fire official, postal service, police chief, City Manager, building
official, UDOT (if applicable), and affected entities as required by Utah State Code-

3. Staff Review. Staff will review the application and provide a written review to the applicant
following the DRM meeting. Staff shall consider the following items in their review:

Relationship of the proposal to the General Plan;
Zoning of the proposed development and general requirements of the zone;
Third-party utility considerations;
Roads, blocks, and general transportation;
Flood zones, sensitive lands, and potential flood hazards;
Drinking water requirements;
Pressurized irrigation requirements;
Sanitary sewer requirements;
Storm water system requirements;
. Park and Trail requirements;

LN WNE
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11. Capital improvement plans;
12. Other items as required in the subdivision application, available online and at the City

offices. deemed-necessary-by-the-planning-erengineeringstatf:

4. Outsourcing of Plan Reviews. The C|ty may outsource the review of any appllcatlon to contracted
consultants. & ‘ ;
appheaﬁt—that—thei-eappheatren—rewew—uﬁ#be—eutse{ﬁeed— Outsourced reviews will foIIow the
provisions of the Staff Review above. All review costs and any required special studies shall be
reimbursed by the applicant.

5. Development Review Meeting (DRM) Cemmittee: The Development Review Committee (DRM) is
an administrative committee and part of the preliminary plat review process, consisting of staff from
the City, local utilities, and other organizations as applicable. The role of the DRM is to review
development applications for compliance with development standards, coordination between
jurisdictions, utilities, and organizations as applicable, and meet with applicants to provide guidance
and understanding of the requirements of their application. The DRM is not a Land Use Authority
and provides initial guidance on issues and processing concerns for the preliminary plat application.

Concept plans (see Engineering checklist and 18.20.010 Concept Plans) for any subdivision which
include or are suspected to include Sensitive Lands (see Sensitive Lands Ordinance xxxx) shall also be

reviewed during a DRM. Applicants are required to disclose any known Sensitive Lands associated
with their project as part of the application process, but Sensitive Lands may also be identified

through other means, including review of Geotechnical reports or other studies or reports

associated with the project, published Sensitive Lands maps, site visits or similar means. The concept

plan review, when required, may include detailing additional reports or studies needed to evaluate

and address sensitive lands issues, as part of the preliminary plat review process.

6. Concept Plan Submission. Concept plans are optional for regular residential subdivisions and
required for all other types of subdivisions. Applicant prepares Concept Plan, makes application,
pays fees, and submits concept plans prior to application submittal deadline. This applies to
concept plans for commercial, industrial,-are multiple-unit residential, and those regular
residential subdivisions located on a sensitive land. Applicant shall provide electronic copies of the

proposed concept plans in PDF format. Planning Staff shall deliver the copies to each Planning
Commission member, engineering, public works, applicable utility agencies, school district, City
fire official, postal service, police chief, City Manager, building official, UDOT (if applicable), and
affected entities as required by Utah State Code;

9. Preliminary Plat Approval. The Planning Commission reviews the preliminary plat as per items
discussed ateeneept in the review process approeval and for compliance with the ordinances. The
Planning Commission is the Land Use Authority for approving the Preliminary Plat. Plan, with
appea#s—gmng—te—t—he—éﬁ-y—éeu—neﬂ If approval is glven at this time, the appllcant shall be given a list

pertaining to items
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the Planning-Commission the City expects on the final plans as per the final plat application
checklist. Preliminary approval does not guarantee final subdivision approval. Up to 4

resubmissions according to the process defined in State Code of the preliminary plat plans to
comply with the City requirements for the final plat are allowed for regular residential
subdivisions. If such revised plans are not provided in compliance with City Standards, the plan
shall be denied;

10. Final Plat Submission. Applicant prepares and submits final plat, makes application, and pays fees
prior to application submittal deadline. Final plat shall consist of items required at preliminary
stage, the final plat application and checklists, the adopted Heber City Standardsand
Specifications and Drawmgs and by th|s ordlnance in electronic PDF format AH—eemmeFelal

11. Final Plat Approval. FerSingle-UseZenes; the Planning Director along with the City Engineer, or
their is de5|gnees are the—l:a-nel—Use—Aut—hth-y responsible for approving the final PIat with

N a A aaVala

a-ppeaJs—geHcrg—te—t-he-Dﬁ%Het—Geu-Ft— The Land Use Authorlty reviews the f|naI @ p#an and

approves the final plat if it is complete and if all requirements from preliminary plat approval are
met or disapproves it. The final plat shall be in substantial compliance with the plans approved at
prehmmary stage. Planning Comm|55|on approval does not guarantee final subdivision approval;

; , +at. For regular residential
subdivisions up to 4 revisions of the approved preliminary plat shaII be allowed in between
preliminary and final plat approval. The City shall complete its* reviews within 20 working days.
Any material departures regarding the rights and obligations of the parties shall require a modified

Preliminary approval by the Land-Use-Autherity. Planning Commission.

12. Appeals of engineering/planning decisions.

The 2023 new State Law creates two distinct appeal processes after the four review cycles have been

exhausted and 20 days have passed.

a. For disputes relating to public improvement or engineering standards, the City shall

assemble a three-person panel meeting within 10 days of receiving a request from the

applicant. The panel of experts includes:

One licensed engineer designated by the municipality.

One licensed engineer designated by the land use applicant.

One licensed engineer, agreed upon, and designated by the two designated engineers.

Members appointed to the panel may not have an interest in the application in question. The
applicant must pay 50% of the total cost of the panel and the municipality’s published appeal
fee. The City pays the other 50%. The panel’s decision is final, unless the City or applicant
petition for district court review within 30 days after the final written decision is issued.

b. For all other disputes, the City shall refer the guestion to the appeal authority at the
applicant’s request.

13. Recordation of Final Plat. Applicant records plat in office of County Recorder within one (1) year
from the date receiving final approval and before selling or conveying any lots within the
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subdivision. Final plats not recorded within one (1) year from the date receiving Final approval
shall be null and void unless physical construction has started or an extension has been requested
and granted prior to the original plat expiration date. In cases where construction has started, plat
approval shall automatically be extended for a second year from the date of the final approval. If
physical construction has not started, applicants may request and be granted a one (1) year
extension. Such extensions shall be given if the applicant can show financial delays, and/or

material, or labor shortages. Hewever-ifan-extension-isgranted,-therequirementto-incorporate

- c \/ HHGAHG5;0 S

of-approval-ferthe-extension. Plat extensions are granted by the Planning Director applicabletand
Use-Autherity for Final Plats.

17.18.16 Property Line Adjustments and Plat Amendments

1. Lot Line Adjustments. The Planning Director, or its designee, shall serve as the Land Use
Authority for approving Lot Line Adjustments, as defined H3BMA-by Utah Code Title 10-9a et
seq.with appeals going to the Appeal Authority.

2. Approval criteria for a Lot Line Adjustment

A. The following approval criteria must be complied with in order to approve a boundary line
adjustment.

1. The change in boundary lines does not result in the creation of a new lot or parcel;

2. The proposed change to a lot or parcel does not result in the creation of a parcel of
size or shape that does not conform to all City zoning regulations and site development
standards. If the proposed change is to a legally existing nonconforming parcel, the
change may not increase the nonconformity;

3. The proposed change to a lot or parcel does not result in changing a conforming
structure into a nonconforming structure as a result of setbacks, proximity to other
structures, use, landscaping, or any other site development requirement;

4. The petition to change the boundaries must include signatures from representatives
of each parcel affected by the boundary line adjustment; and

5. In the case of an adjustment of a boundary line adjusting property lines that affect
more than 2 lots in a subdivision previously approved by the City, the applicant shall
submit a plat, and in the case of an adjustment of a property line between two parcels,
the applicant shall submit a record of survey.

6. The boundary line adjustment may not adjust the boundary line between a parcel and
an existing public street or right-of-way, or propose a new public street or right-of-way.
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provide a written notarized statement that they agree with the lot line adjustment, the
plat may be recorded after receiving the Planning Director’s signature.

17.18.19 Condominiums

17.18.19.010 Purpose

17.18.19.020 Definitions

47.18.19.030 Approval Required

47.18.19.040 Submission Of Application

17.18.19.050 Review By The Planning Commission
17.18.19.060 Preliminary And Final Plat Final Approval

17.18.19.070 Unlawful To Sell Or Lease

37.18.19.010 Purpose

Utah State Code establishes condommlums asa form of subd|V|S|on and-requires-thatall-condominium

ik Commercial and industrial
condominiums are permltted in any zone that permits commercial and industrial uses. Residential
condominiums are permitted only in zones that specifically permit residential condominium dwelling

unit efferlegat-non-conforming-multi-family-dwelings. Conversions of legal and legally non-conforming

multi-family dwellings may also be approved as per this ordinance.

17.18.19.030 Approval Required

Prior to the construction or conversion of any building or use as determined as a condominium, a-survey
map-erproejectplan a subdivision plat and site plan shall be submitted to and be approved by Heber City
in conformance with the procedures, requirements, and standards contained within the Heber City Code
and the requirements of the Utah Condominium Ownership Act.
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17.18.19.040 Submission Of Application

The owner or developer of a proposed condominium project or conversion project shall file

an application with the City Plannirg-Commissien. Such application shall be accompanied by and be
in accordance with the following:

1. The application-or surveyed map subdivision plat shall be drawn to scale in accordance with the
Heber City subdivision plan process and current Standards-and Specifications and Drawings as
adopted by the City. Such survey-ap-erappheation subdivision plat shall be prepared by a
licensed engineer or architect and shall certify the final condominium plat.

2. The proposed project shall be at a scale no less than 1 inch equals 40 feet and shall
designate the location of all buildings present, needed or proposed. Further, it shall presentand
display proposed street right of ways, utilities, irrigation ditches, common areas including the
location of utility lines and easements, location of storage, parking, driveways, pedestrian ways,
curb, gutters, walls, fences and landscaping.

3. The petitioner shall prepare and provide copies of the condominium declaration and bylaws or
property home owners organization (HOA).

4. Where conversions of existing buildings are proposed as part of the project, a preperty site and

building condition report containing information that compares the existing construction to the

International Building Code requirements shall be submitted as part of the application together

with a plan of all proposed improvements and repairs.

17.18.19.050 Review By The Planning Commission

After DRM/staff review and application revisions, if needed, the Planning Commission shall review the
proposed application, processed as a preliminary plat, and related documents to determine whether the
project conforms with all appropriate requirements, Standards-and Specifications and Drawings of the
City and is in conformance with the Utah Condominium Ownership Act.

1. For conversions of existing buildings to condominiums, if the Planring-Cemmission Building
Official finds that there are any violations to any of the applicable ordinances, building codes, or
similar requirements, the Planning Commission may hold the application for the condominium
project until such time that all life/safety violations have been corrected.

2. The proposed project shall be consistent with the International Fire Code and Adopted Building
Codes,verified by inspections through the Building Department

3. Fhe-Planning-Commission-mayreguire Depending on the current use parking demand,
additional parking needs that shall be based on occupancy levels and proposed customer
demand, but in no way shall it be less than what is required under the zoning district in which
the project is proposed.

4—The-Planning-Commission Site access shall be evaluated and modified to meet the needs of the
new proposed use, considering traffic patterns, traffic generations, and the anticipated
population of the development.. may-alseregquire-additional-exits-erdriveways-including
the-approval-of shared-driveways:

5. i issi i i A minimum of 20% of the gross area of the site
shall be open space epen-spaceand

6. If not already in compliance with the Zoning Ordinance, additional landscaping to
assure appropriate buffering and compatibility with adjacent uses, is required.
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7. Utility meters shall be installed to the development and/or each condominium unit as specified
by the applicable utility.

8. Water meters shall be installed according to City Standardsané Specifications and Drawings at
street right-of-ways.

9. All utilities and utility lines shall be placed within the public right-of-way. However, approved
public easements may be permitted if the City Engineer Planning-Commission deems them
essential for the feasibility of the project, and-theCity-Council-approvessaid-easement:

10. Each unit shall be provided with readily accessible individual shutoff valves, safety devices, or

projectand-the-neighborhoodinwhich-itistoeated--Prior to recording the final plat, building

deficiencies shall be corrected or bonded for.

17.18.19.060 Preliminary And Final Plat Final Approval

Condominium Plats are required by Utah State Code to follow a Preliminary and Final Plat Process. The
Planning Commission shall be the Land Use Authority for the Preliminary Plat of a condominium plat. The
Planning Director, or designee, shall be the Land Use Authority for Final Plat Approval of a condominium
plat. Approval of a condominium project shall remain in effect and expire pursuant to Section
178.16.010(l).

17.18.20 Required Plans

17-18.20.010 Concept Plans
17.18.20.020 Preliminary Plans Plat
17.18.20.030 Final Construction - Plans And Final Plat
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18.20.010 Concept Plans required for commercial, manufacturing, Sensitive Lands, and mixed use

subdivision projects only.

The Concept Plan submission shall be made using the concept plan application, associated checklists and
shall be drawn to a scale no smaller than one-inch equals one hundred (100) feet and shall generally
include:

1. Conceptual layout drawn to a scale no smaller than one-inch equals one hundred (100) feet with
the following:
1. Proposed streets, in relation to the existing and planned streets within one-fourth mile
of the subdivision
Lots, including lot sizes
Building pads for residential projects
Buildings for multi-family or nonresidential projects, including building area
Parking for nonresidential and multi-family residential projects
Open space, as required by the zone
7. Llandscaping, as required by the zone
2. Data Table containing the following:

ok wnN

1. Uses

2. Density

3. Open space calculations, as required by the zone
4. Landscaping calculations, as required by the zone
5. Parking analysis

17-18.20.020 Preliminary-Plans-Plat

The preliminary plat is required to be submitted according to the applications and checklists from
Planning and Engineering available online and at the City offices.; The Standard Plat-generally

includes& . ShaHpe-drawh-tea-seate-he-SshaterthaRr-eohetRen-eguaisonre-huhareat100+ee

1. The proposed name of the subdivision;

2. Vicinity map-the location of the subdivision. Where the plan submitted covers only a part of the
subdivider's tract, the Land Use Authority may require the subdivider to prepare a preliminary
plan covering all of the subdivider's tract before even considering a preliminary plan covering
only part of the tract;

3. The names and addresses of the subdivider, the engineer, or surveyor of the subdivision, and
the owner(s) of the land immediately adjoining the land to be subdivided,;

4. Information sufficient to locate accurately the property shown on the plan with reference to
survey markers or monuments;

5. Contour map at intervals required by the Land Use Authority at concept approval;

6. The boundary lines of the tract to be subdivided;

7. The location, width, and other dimensions of all existing or platted streets and other important
features such as watercourses, exceptional topography and buildings within the tract and within
two hundred feet of the tract to be subdivided;

8. Existing sanitary sewers, storm drains, drinking and seeendary pressurized irrigation, water
supply mains, and bridges within the tract or within two hundred feet thereof;

9. The location, width, and other dimensions of proposed streets, alleys, easements, parks and
other open spaces with proper labeling of spaces to be dedicated to the public or to the
occupants or owners of lots within the subdivision;

10. Northpoint, scale and date;
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11. Statements regarding the anticipated density and number of dwelling units to be constructed on
each lot.

12. All easements of record shall be shown on the preliminary map; Statements regarding the
anticipated density and number of dwelling units to be constructed on each lot.

13. All lot numbers and bearings, distances, and curve data of all lot lines, street center lines, right-
of-way lines, etc.

14. YUnless-waived-by-the City-Engineer; A subdivision application may be processed concurrently
with a rezone application but no subdivision preliminary plat shall be approved as final until
such rezone process is complete. In addition, if a rezone is part of this application, the following

shall be included with the preliminary plans:
1. A development agreement that addresses, as a minimum:
1. a. The dedication and maintenance of public and private open space, natural
features, trails, amenities, streets and other common areas;
2: b. Implementation of the development’s affordable housing plan;

4. c. Measures necessary to mitigate land hazards and sensitive lands as required
by the-Subdivision-OrdinanceZoning Ordinance orGeperal-Plan: = =
5. d. Other measures as recommended by the Planning Commission and decided
upon by the City Council as part of the rezone process.
2. Atitle report for all lands proposed to be subdivided;
3. If sensitive lands are identified on the site, a mitigation design and request for density

transfers within the S|te as per Chapter 18.67. A—PFeJ-mary—EmﬁrenmenieaHmpaet

15. A Geotechnical Report, as required by the adopted Heber City Standardsand Specifications and
Drawingsand-generally-including the following information:

a—Summary-of Propesed-Construction
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5. 16 A Storm Water Drainage Report meeting the requirements of the Storm Water Design Manual ef

+18-Water Action Report as required by Section 15.16.090

8. 19 "Will Serve" letters from all serving utilities.

1718.30.030 Final Construction - Plans And Final Plat

A. An application online and at the City offices details the list of all application requirements. In
general,F theStandard £final plat shall be drawn to a scale no smaller than one inch equals one
hundred (100) feet and shall generally show:

1. The name of the subdivision;

2. Blocks for the names and stamps of the engineer and/or surveyor of the subdivision. An
Owner's dedication block.

3. Signature lines for the City Engineer, Land Use Authority and Water and Sewer Service
Providers.

4. A boundary description. Also, all existing survey monuments and survey monuments to

be installed with the construction of the subdivision shall be shown and properly

labelled and referenced;

Northpoint, scale and date;

All easements of record shall be shown on the final plat;

Street numbers and names;

All lot numbers and situs addresses. Also, all bearings, distances, and curve data for all

lot lines street center lines, right-of-way lines, etc.

9. All public utility easements, as required by the City Engineer Planning-Commission;
10. A vicinity map showing the location of the subdivision in relationship to the City;

PN
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11. Any notices to purchasers, if required during the review process reguired-by-the
Planning C ission;

12. Any notes required by the City Engineer.
12.13. The final plat shall be sealed by the Licensed Land Surveyor of record ON THE

FIRST SUBMITTAL.

B. The Final Plans shall be drawn to a scale no smaller than one inch equals one hundred (100) feet
for overall sheets and one inch equals forty (40) feet for plan and profile sheets. Final Plans shall be
sealed by the Engineer of Record ON THE FIRST SUBMITTAL. In addition to all of the requirements of
the preliminary plans, the final plat checklists, the following shall generally also be included with the

final plans:

1. An updated title report for all lands proposed to be subdivided;

3- 2. Tax clearance from county assessor;

4. 3. Hard copy and electronic sets of Engineered construction drawings asreguired-by
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11 4. Cheeklist Inclusion of all items discussed and requiring corrections at preliminary
approval.

17 18.24 Street Design Standards

17.18.24.010 Widths
17.18.24.020 Cul-De-Sacs
17.18.24.030 Easements
1724040 Curves

17.18.24.050 Intersections
1724060 Grades

1724070 Curbs

17.18.24.080 Names
17.18.24.090 Dedications
17.18.24.100 Bridges And Culverts
17.18.24.110 Relations To Adjoining Street System
37.18.24.120 Cuts In Pavement
17.18.24.140 Street Plan Approval

47.18.24.010 Widths

Arterial and collector streets shall conform to the widths as described in the Master Transportation Plan
and the Heber City Standards-and Specifications and Drawings. Residential roads with maximum speed
limits of 25 mph shall generally not be required to have pavement widths greater than 32’ exclusive of

curb and gutter. Shorter widths are allowed and streets designated as bike lanes, can be wider (see
State Law for exceptions). assigned-enthemaijec eetplan-wherevera-subdivisionfalls-inanarea

17.18.24.020 Cul-De-Sacs

A publicly dedicated Cul-de-sac shall follow the diagrams in the Standards-and Specifications and
Drawings. Private cul-de-sacs are subject to approv
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provided: Cul-de-sacs will only be approved as permitted by Section 18.24.130.

- For residential subdivisions, public utility easements, of not less than ten feet in width,
are required on front lot lines. Public utility and/or drainage easements, of not less than ten feet, are
required on side lot lines and on rear lot lines where needed, when requested by public utility
companies, or as otherwise required or approved by the City Engineer. City utilities shall normally be
placed in City rights-of-way. When approved by the City Engineer, City utilities may be placed beneath
private streets, private parking areas or in other common open space in an exclusive City utility
easement of not less than 20 feet in width. Easements shall be provided to the City using the City’s
standard utility easement language in use at the time such easements are provided. Easements for
commercial or industrial development shall generally follow the same requirements.
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17.18.24.080 Names

New street names shall not duplicate those names already existing. A street obviously a continuation of
another already in existence shall bear the same name. All streets shall be designated by number if
straight and running North and South or East and West. Such streets may also be designated by name.
All other streets shall be named. All street designations shall be appreved reviewed by the City Eity
Engineerand submitted to Wasatch County for final review Planning-Commission. Number and name (if
named) shall be signed and said signing shall conform be-discernable-fromthestreet: to the adopted
Heber City Standards-and Specifications and Drawings.

17-18.24.090 Dedications

All streets, except private streets, shall be dedicated for public use;-exceptintarge-scale-developments:

The dedication of half streets in any subdivision is prohibited except park strip and sidewalk may be
‘ omitted on the opposite sides of the streets on the borders of the subdivision when approved.

17.18.24.110 Relations To Adjoining Street System

The arrangement of streets in new subdivisions shall make provision for the continuation of the existing
streets in to connect with adjoining areas for their proper protection (where adjoining land is not
subdivided) at the same or greater width (but in no case less than the required minimum width)

e%ée%ls,hdeafeiemqqent—ef—a—stpeet—system— unless street cross sections have changed as per the Heber Cltv

| Standardsand Specifications and Drawings, proposed street connections shall be extended by
dedication to the boundary of such property.

1718.24.120 Cuts In Pavement

No cuts shall be made in street pavement for at least -fivetwo years after hard surfacing without City

Planning-Commission approval by the City Engineer-erdesighee, exceptin-cases-when-publicsafety-isat
risk. Curbs and gutters, sidewalks, and the treatment of drainage courses shall comply with the Heber
City Standards-and Specifications and Drawings as adopted by the City. and-administrated-by-the
Planrning-Commission--All road cuts shall be in accordance with the-Heber City Standard Specifications

and Drawings.

17.24 130 Subdivisi Sinale Cul-De-S | /e Reaui
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1718..24.140 Street Plan Approval

A subdivision will not be approved if it conflicts with the General-Street-Plan Master Transportation Plan.
A subdivision shall not be platted over any strip of land which is shown as a future street on the Generat
street-Plan Master Transportation Plan as an existing or potential collector or arterial street.

17.18.28 Block Design Standards

47.18.28.010 Length
47.18.28.020 Width

47.18.28.010 Length

The maximum length of blocks shall be eight hundred feet and the minimum length of blocks shall be
four hundred feet, except as specified in the North Village Overlay Zone. The Planning Commission on
recommendation of the City Engineer, may approve a a-varianee modification to this requirement

if deemed neeessary reasonable when the natural contour of the land makes this requirement unsafe or
not practical.

47.18.28.020 Width

The width of blocks shall be sufficient to allow two tiers of lots. The Planning Commission on
recommendation of the City Engineer may approve a modification varianee to this requirement if
deemed necessary when the natural contour of the land makes this requirement unsafe or not practical
or when a subdivision backs onto an arterial or major collector road.

17 30 Trail Desicn Guideli
1730-010Purpose
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17.18.32 Lot Design Standards

17.18.32.010 Building Sites
1718.32.020 Lot Sizes
17.18.32.030 Lots Must Abut On Public Streets
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37.18.32.040 Corner Lots
17.18.32.050 Parts Of Lots
17.18.32.060 Divided Lots

17.18.32.010 Building Sites

The lot arrangement, design and shape shall be such that lots will provide a eempactbedy suitable area
of land for buildings and be properly related to topography and conform to requirements set forth in
this title. Lots shall not contain peculiarly shaped elongations, solely to provide necessary square
footage, which would be unusable for normal purposes.

17.18.32.020 Lot Sizes

All lots shown on the subdivision plat must conform to the minimum requirements of Title 18 of this

code for the zone in which the subdivision is located.;-except-when-approved-by-the-Planning
- . | Cite C i | | .

17.18.32.030 Lots Must Abut On Public Streets

Each lot shall abut on a street dedicated by the subdivision plat or an existing publicly dedicated street

wh+eh—+f—s+*t—y—feet—w+ele—er—m<¥e— except when pr|vate streets are approved by the Planning Commission

e—Flag lots are exempt from

this requirement.

1#7.18.32.040 Corner Lots

Corner lots in single family zones shall be 10% larger than the minimum lot size required by the zone.

17.18.32.050 Parts Of Lots

All remnants of lots below minimum size, left over after subdividing a larger tract, must be attached to
adjacent lots, rather than be allowed to remain as usable parcels that may be non-conforming or
inherently unusable.

17-18.32.060 Divided Lots

Where the land contained within one lot is divided into two or more parcels in separate ownership, the
land in each lot so divided shall be transferred by deed to single ownership before approval of the final
plat, and such transfer recorded in the county recorder's office before being certified to the Planning

Department Cemmissien by the subdivider. Fhereafter,no-totinthe-subdivision-shal-bepartitioned-

17,34 Sensitive Lands Reaulati
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17.18.40 Improvements

17.18.40.010 Requirements

17/18-40.010 Requirements

The following improvements, designed according to the adopted Heber City Standards-and
Specifications and Drawings, shall be installed in all subdivisions. A subdivider may post a bond or other
assurance satisfactory to the Eity-Ceuneik City Engineer. The purpose of the bond or other assurance is
to ensure installation of the required improvements within two years from the date of approval without
cost to the City. The improvements shall include:

| 1. Drinking Water, Pressurized Irrigation, Sewer, Storm Drain, Solid Waste:
1. A potable water supply in amounts and manner as required under Section 17.28.030 of
this chapter in accordance with the State Board of Health Standards;
| 2: The installation of Drinking Wwater ard-sewer mains and Drinking Wwater and-sewer

laterals to each lot property line; shaltberequired-inaccordance-with-Citystandardsas
directed-by-the Planning Commission;-
3. Sewer mains, and sewer laterals to each lot property line;
4. Theinstalationof Fire hydrants inaccordance-with-Citystandards and locations as
directed by the City-Fire Marshal ard-Planning-Commission;
5. Solid waste disposal facilities shal-be-provided-in-accordance-with-City-standards—
Storm drain system
7. Seceondary-Ppressurized irrigation system. inaccordance-with-City-standards as-directed
by the PlanmingC iccion.
2. Streets:
1. The grading and graveling of all streets and the installation of all required culverts. in
acecordance-with-City-standards as-directed-by-the Planning Commission;
2: The hard-surfacing of all streets. in-accerdance-with-City-standards-as-directed-by-the
Planning-Commission;-
3. Curbs and gutters and sidewalks. in-accordance-with-City-standards—
3- Public Utilities. Electric, cable/internet television, natural gas, and telephone lines shall be

installed. as—d+reeted—by—t—he—P—len¥Hﬂg-Gen=mfss+eﬂ—These utllltles shall be located underground

o

4. Survey Monuments. tastaHath
i | by the PlanaineC scion

5. Sensitive lands and environmental hazards shall be addressed as per Chapter 18.67.
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17.18.44 Platting Requirements

17.18.40.010 Preparation
17.18.40.020 Material
17.18.40.030 Content
17.18.40.010 Preparation

17.18.40.010 Preparation

A final plat shall be prepared for all subdivisions exceptas-reted-in-Section1712:010-of this-chapter

47.18.40.020 Material

‘ The plat shall be drawn, as per the Standard Plat requirements, shews on mylar exlinen material and
shall conform to City standards. as directed-by-thePlanning-Commissien- In addition, an electronic GIS

| Final Plate and plans submittal is required. Details and workmanship shall be neat, clean eut and legible.

17.18.48 General Subdivision Requirements

4718.48.010 School Sites -- Public Spaces

47.18.48.020 Private Roads And Driveways -- Construction And Maintenance
17.18.48.030 Water Supply And Storage

47.18.48.040 Small Subdivisions

17.18.48.050 Work To Be Done By Engineer Or Surveyor

17.48.080 Repealed

17-18.48.010 School Sites -- Public Spaces

In subdividing property, consideration should be given to sites for schools, parks, playgrounds, and other
areas for public use, as shown eemprehensiveplan. on the General Plan and the Parks and Trails Master
Plan. Any provision for such open spaces shall be indicated on the preliminary plan plat in order that it
may be determined in what manner such areas will be dedicated to or acquired by the appropriate
agency.
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17-18.48.020 Private Roads And Driveways -- Construction And Maintenance

1. The City shall not open, grade, pave, or perform any maintenance work on any private
or undedicated street or alley, and the City shall refrain from laying utility lines in any street
which has not:
1. Been accepted by the City as a public street or alley; or
2. Which has not received the approval of the City-Council-aspart-ofa-finalplat of
a subdivision, unless an easement is granted therefor.
2. The City shall not accept nor maintain a street or other public way unless said street has been
accepted by the City Couneil as a public street and the street has been constructed in
accordance with City standards.

17.18.48.030 Water Supply And Storage

All lots within the subdivision shall be served by an approved central water system consisting of both a
drinking water system and a seeendary-pressurized irrigation system, that meets the adopted Heber City
Standard and-Specifications and Drawings. The subdivider shall submit proof that the proposed ewinary
drinking water source and distribution system meet Level of Service Standards as per the most recent
Master Plan and/or the Impact Fee Facilities Plan (IFFP)are-capable-ofproviding atleast fourhundred
gaHensperdwelling-unitperday for indoor uses plus the amount of water required to provide fire
protection as per City standards. Where water is to be used for lawn sprinkling and other outside uses,

| the subdivider shall submit proof the proposed 5eeenda%ypressunzed irrigation water source and
dlstrlbutlon system a o ‘

City-engineer, - - capable of prowdlng irrigation water according to State Standards from the Division of

Drinking Water.

17-18.48.040 Small Subdivisions

1. Whenever a small subdivision with ten or less lots, meeting the conditions as set forth in Section
47.18.12.010 of this chapter is proposed, a preliminary plan plat conforming to the
requirements for preliminary plans plats as set forth in Section 4218.20.020 shall be prepared
and submitted te-the-Planning-Commissien for approval. atleast28-{twenty-eight} days prierte
the-Planning Commissionmeeting: Before preparing and submitting the plans, the applicant
shall- is encouraged to meet with the Planning and Engineering departments to determine if any
of the requirements set forth in 272.18.20.020 are not necessary to-be-submitted-to-the Planning
Commission in-orderforitto-makean-educated-decision. Staff will base its determination on the
site conditions as well as surrounding conditions.

2: Before thePlanning-Commissien-the Planning Director shall approve any such small subdivision
ptan; all improvements required under Section 37.18.40.010 shall have been installed or
assurances given to the City that the improvements will be installed without cost to the City as
set forth in Chapter 4#.18.52.

Exception: The applicant may petition ferand-the-Planning-Commission-may;
upen+recommendationfrom the Planning and Engineering Departments to delay the installation
of curb, gutter, and sidewalk in areas where such improvements are lacking and distant. If
approved, the eventual installation shall be assured by a formal delay agreement, recorded at

the Countv ora recorded deed restriction. waweaay—ef—the—mq—u-wed—rm—p%evemer%—l—?—%@%g
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3: The Planning Director, or its designee, serves as the Land Use Authority approving Small
Subdivisions {aka-LetSplits}, with appeals going to the Appeal Authority. j LS

17-18.48.050 Work To Be Done By Engineer Or Surveyor

All engineering work or surveying of property must be done by or under direction of a registered Utah
licensed professional engineer or professional land surveyor registered in the state.

17.18.52 Guarantee Of Performance

317.18.52.010 Type And Amount
17.18.52.020 Duration

17.18.52.030 Default

17.18.52.040 Final Inspection And Release

17.18.52.010 Type And Amount

The type-of guarantee shall be in the form of an eserew-aceeunt, cash bond, perfermance-surety bond,
or other assurance equal to the cost of the required improvements, ptus-tenpercent as determined by
the City Engineer and as defined in the adopted Heber City Standard ard-Specifications and Drawings by
the-Planning-Commission plus the estimated cost of inspection services. The subdivider shall furnish

an estimate of the cost of constructing the required improvements. Said estimate shall be prepared by
an engineer registered to practice in the state and-approved-by-thePlanning-Commission. See

Section 17.56.015 for the manner in which estimated inspection fees will be set. The subdivider shall
enter into a bond agreement with the City for public infrastructure. All development projects are subject
to the guarantees of performance requirements.

37.18.52.020 Duration
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1. The duration of the assurance required in 3218.52.010 shall be for two years or as defined in the
adopted Heber City Standard and-Specifications and Drawings from the date of approval of the
final plat of the subdivision by-the-City-Couneil:

2. An extension of time may be granted by the City Engineer or Public Works Director €ity-Couhei
upon application by the subdivider, provided such application is submitted at least sixty days
prior to the expiration of the bond, and provided the issuer of the bond is willing to extend the
time of the assurance.

47:18.52.030 Default

In the event the subdivider becomes in default or fails or neglects to satisfactorily install the required
improvements within two years from the date of approval of the final plat by the City €euneil or to pay
all liens in connection therewith the City Council shall declare the bond or other assurance forfeited and
the City may install or cause the required improvements to be installed, using the proceeds from

the sale of the bonds or other assurance to defray the expense thereof. The subdivider will

remain financially responsible for any deficiency.

17.18.52.040 Final Inspection And Release

The subdivider shall be responsible for the quality of all materials and workmanship. At the completion
of the work or not less than ten days prior to the release date of the bond, the Planning-Commission-or
authorized-representative Cltv Engineer or de5|gnee shall make a preI|m|nary mspectlon of the
improvements a
If all liens are paid, and other conditions thereof are found to be satlsfactory, the City Engineer Gity
Ceunell shall release the bond upon the subdivider providing a separate maintenance bond; otherwise,
the performance bond will be released one year thereafter if no quality defects exist, as per the
conditions set in the bond agreement. If the condition of materials or workmanship show

unusual depreciation or do not comply with the standards of the City, or if any outstanding liens are not
paid, the City Council will declare the subdivider in default.

17.18.56 Costs And Charges

17.18.56.010 Schedule Required improvements and processing costs and charges
17.56-015Fee Schedule ForProposed Developments

17.18.56.010 Schedule—Required improvements and processing costs and charges

See the Adopted Heber City Fee schedule for costs. €ests-and eCharges in connection with the planning,
processing, and development of subdivisions in the City shall be shared between the subdivider and the
City according to the following schedule:

Plan or Facility Subdivider City
Cor-wcept-PIan f-or Sensitive Lands and non- 100% 0%

residential projects

Preliminary Plan 100% 0%

Final Plat Plans 100% 0%
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Easements and rights-of-way, on-site and
off-site

Grading and draining streets on-site
Grading and draining streets off-site
Bridges and culverts

Street paving on-site

Street paving off-site

Curb and gutter and curb cuts
Sidewalks

Street signs

Water Storage

Water Supply

Water shared to supply the amount of
water required in Section 17.48.030

Water mains and laterals up to and
including 10" diameter

Sewer mains and laterals up to and
including 10" diameter

Oversize Water and sewer mains

Street lighting maintenance and electricity
expenses

Electric utilities

Parks

Monuments

Canal and flood channel protection

Elimination of environmental hazards

100%

100%
Special negotiations with City Council
100%
100%
Special negotiations with City Council
100%
100%
100%

0% if existing tanks can serve development;
Special negotiations with the City Council if not

100%

100%

100%

100%

Special negotiation with the City Council

0%

100%
100%
100%
Special negotiations with the City Council

100%
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Where infrastructure installation requires significant system-wide oversized improvements beyond
those necessitated by the development, reimbursement agreements shall be considered as per State
Law.
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17.18.64 Amendments

17.1864.010 Criteria For Approval

17-18.64.010 Criteria For Approval

Before approving a preliminary plat for development greater than 10 lots fera-firalplat of a subdivision,
the Planning Commission may require amendments or modification of the plan if it finds that:

1. The layout of the subdivision does not conform to aceeptable the required standards of design
as set forth in this title and in the adopted Heber City Standardsand Specifications and
Drawings;

2. The subdivision is not provided with adequate ingress or egress;

3. The subdivision design contains sensitive lands such as geologic, soil, water, or other hazards
which could be detrimental to the subdivision, surrounding area, or to the City, and which are
not adequately addressed in the application;

4. The subdivision does not provide the required improvements or quality of improvements or
does not comply with other requirements as set forth in this chapter and in the adopted Heber
City Standards-and Specifications and Drawings. Such amendments or modifications shall be
sufficient in all cases to correct the inadequacies so that the subdivision will conform to the
requirements of this chapter and the adopted Heber City Standards-and Specifications and
Drawings.

17.18.68 Substantial Completion Of Subdivisions

17.18.68.010 Substantial Completion Of Subdivisions Required Before The Issuance Of Building Permits
And Approvals For Occupancy

17.18.68.010 Substantial Completion Of Subdivisions Required Before The Issuance Of Building Permits
And Approvals For Occupancy

Building permits and approvals for occupancy will only be issued pursuant to the provisions of Sections
15.04.040 and 15.04.050 and as required by the adopted Heber City Standardsané Specifications and
Drawings.

75 N. Main St. @ Heber City, Utah 84032e (435) 654-0757 e ci.heber.ut.us

Page 104 of 392



Subdivisions 18.117

18.117.10 General Provisions

18.117.12 Recording

18.117.14 Requirement Of Adequate Public Facilities
18.117.16 General Subdivision Procedures

18.117.18 Property Line Adjustments

18.117.20 Condominiums

18.117.22 Required Plans

18.117.24 Street Design Standards

18.117.26 Block Design Standards

18.117.28 Lot Design Standards

18.117.30 Improvements

18.117.32 Platting Requirements

18.117.34 General Subdivision Requirements
18.117.36 Improvement Completion AssuranceGuarantee-Of Performance
18.117.38 Costs And Charges

18.117.40 Amendments

18.117.42 Substantial Completion Of Subdivisions

18.117.10 General Provisions

18.117.10.010 Title Of Provisions

This title shall be entitled the "The Heber City Subdivision Ordinance" and may be so cited and pleaded.

18 117.10.020 Purpose And Intent

A. The purposes of this title shall be to:
1. Promote the health, safety, convenience, and general welfare of the present and future
inhabitants of the City;
2. Facilitate the transfer of land having accurate legal descriptions;
3. Bring about the development of a more attractive and-wheleseme environment within
and about the City;
4. Establish the rights, duties, and responsibilities of subdividers with respect to land
subdivision;
5. Facilitate the implementation of the general plan.
B. Itis declared to be the public policy that these subdivision regulations shall be promulgated for
the purpose of facilitating the platting of land and the construction and sale of buildings.

18.117.12 Recording

18.117.12.010 Procedures

No person shall subdivide any tract of land which is located wholly or in part within the City, nor
shall any person sell, exchange, or offer for sale, or purchase, or offer to purchase any parcel of
land which is any part of a subdivision of a larger tract of land within the above described
territory, nor shall any person offer for recording any deed conveying a parcel of land or any
interest therein, unless the subdivider has first produced and submitted an executed plat
thereof, which plat must be approved by the Planning Director and City Engineer, and recorded
in the office of the County Recorder before such sale or exchange or purchase is affected.
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Approval of the final plat shall be obtained by complying with all of the requirements of this
Chapter including the applicable application/checklist, and the Standard Specifications and
Drawings. All small lot subdivisions and lot splits shall require the formal consent of the Planning
Director or designee.

18.117.14 Requirement Of Adequate Public Facilities

18.117.14.010 Adequate Public Facilities Required

Adequate public facilities required to be available concurrent with subdivision approval. From and after
the effective date of this Amendment to the Heber City Subdivision Ordinance, no application for
subdivision approval shall be granted, approved or issued unless the applicant has provided sufficient
information to establish that adequate public facilities in the area affected by the proposed
development will have sufficient capacity available at the adopted level of service standards

to accommodate the proposed development within a reasonable period of time following the issuance
of final subdivision plat approval for the proposed development.

18.117.14.020 Essential Public Facilities

Essential public facilities to which this requirement will apply include the following:

A. Drinking water system, including quantity, quality, treatment, storage capacity,
and transmission/distribution system capacity;

B. Sanitary sewer and wastewater system, including outfall lines, laterals and collector lines;

Storm water drainage, including flood control facilities;

D. Street system, including streets, roads, highways, intersections and related
transportation facilities;

E. Recreational facilities, including parks and trails.

F. Pressurized irrigation system, including quantity, quality, storage capacity, and
transmission/distribution system capacity.

G. Broadband access

o]

18.117.14.030 Procedures

As part of the material submitted in support of an application for subdivision approval, the applicant
shall submit sufficient information in order to demonstrate that adequate public facilities will

be available at specified levels of service within a reasonable period of time following the issuance

of subdivision plat approval for the proposed development. Such a determination may include the
timing, phasing and sequencing of the proposed development. The City Engineer, the Planning Director,
and the Planning Commission, may request additional information from the applicant to address the
adequacy and availability of the public facilities referenced above as part of the subdivision approval
process. Processing of applications shall follow the requirements of Section 18.117.16.010.

18.117.14.040 Level Of Service Standards

Compliance with level of service standards shall be measured in accordance with the adopted level of
service standards as set forth in the latest revision of the Heber City Impact Fee Facilities Plan and in the
adopted Heber City Standard Specifications and Drawings as they may, from time to time, be amended.

18.117.14.050 Adequate Public Facilities Not Available
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If it is determined that adequate public facilities will not be available at specified levels of service within
a reasonable period of time following the issuance of final subdivision plat approval, so as to assure that
such services will be available at the time of occupancy of new development being proposed, the
Planning Commission, under advisement by the City Engineer{as—paﬁ—ef—the—p%ehm@ﬂaw—plat%ewew;
shall review, evaluate and discuss with the applicant, the following alternatives and conditions in the
order presented:

A. Allow the developer to voluntarily advance the costs necessary to provide those public facilities
which are necessary to service the proposed development and meet the applicable level
of service standards by entering into an appropriate form of development agreement, which
may include reimbursement of any expenses incurred above and beyond those reasonably
necessary for or related to the need created by or benefit conferred upon the
proposed development.

B. Require timing, sequencing and phasing of the proposed development consistent with
the available capacity of public facilities;

B. Defer final plat approval and the issuance of building permits until all necessary public facilities
are adequate and available; or,

C. Deny subdivision plat approval at the present time, and require the applicant to reapply when
adequate public facilities are available at adopted level of service standards.

18.117.16 General Subdivision Procedures

18.117.16.010 Required Procedures For Approval

The following steps or procedure must be followed in order to obtain approval of a subdivision:

A. Application Submittal Deadline. All complete applications for a preliminary plat shall be made at
least 16 (sixteen) calendar days before the next regular Development Review (DRM) meeting. All
applications shall follow the engineering and planning checklists for the required content for
submittal. Applications shall not be forwarded for review as a preliminary plat until such
applications are deemed complete by the Planning Director or designee and the City Engineer. Once
deemed complete, the City shall provide corrective comments within 15 working days for regular
residential subdivisions.

B. Preliminary Plat Submission. Applicant prepares preliminary plat documents and submits
electronic copies in PDF format, makes application, and pays fees prior to application submittal
deadline. Planning Staff shall deliver the copies to each Planning Commission member, engineering,
public works, applicable utility agencies, school district, City fire official, postal service, police chief,
City Manager, building official, UDOT (if applicable), and affected entities as required by Utah State
Code-

C. Staff Review. Staff will review the application and provide a written review to the applicant
following the DRM meeting. Staff shall consider the following items in their review:

Relationship of the proposal to the General Plan;

Zoning of the proposed development and general requirements of the zone;
Third-party utility considerations;

Roads, blocks, and general transportation;

Flood zones, sensitive lands, and potential flood hazards;

Drinking water requirements;

Pressurized irrigation requirements;

Sanitary sewer requirements;

ONOOEWN R
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9. Storm water system requirements;

10. Park and Trail requirements;

11. Capital improvement plans;

12. Other items as required in the subdivision application, available online and at the City
offices.

D. Outsourcing of Plan Reviews. The City may outsource the review of any application to contracted
consultants. Outsourced reviews will follow the provisions of the Staff Review above. All review
costs and any required special studies shall be reimbursed by the applicant.

E. Development Review Meeting (DRM): The Development Review (DRM) is an administrative
committee and part of the preliminary plat review process, consisting of staff from the City, local
utilities, and other organizations as applicable. The role of the DRM is to review development
applications for compliance with development standards, coordination between jurisdictions,
utilities, and organizations as applicable, and meet with applicants to provide guidance and
understanding of the requirements of their application. The DRM is not a Land Use Authority and
provides initial guidance on issues and processing concerns for the preliminary plat application.

Concept plans (see Engineering checklist and 18.20.010 Concept Plans) for any subdivision which
include or are suspected to include Sensitive Lands (see Sensitive Lands Ordinance 18.67) shall also
be reviewed during a DRM. Applicants are required to disclose any known Sensitive Lands
associated with their project as part of the application process, but Sensitive Lands may also be
identified through other means, including review of Geotechnical reports or other studies or reports
associated with the project, published Sensitive Lands maps, site visits or similar means. The concept
plan review, when required, may include detailing additional reports or studies needed to evaluate
and address sensitive lands issues, as part of the preliminary plat review process.

F. Concept Plan Submission. Concept plans are optional for regular residential subdivisions and
required for all other types of subdivisions. Applicant prepares Concept Plan, makes application,
pays fees, and submits concept plans prior to application submittal deadline. This applies to
concept plans for commercial, industrial,-multiple-unit residential, and those regular residential
subdivisions located on a sensitive land. Applicant shall provide electronic copies of the proposed
concept plans in PDF format. Planning Staff shall deliver the copies to each Planning Commission
member, engineering, public works, applicable utility agencies, school district, City fire official,
postal service, police chief, City Manager, building official, UDOT (if applicable), and affected
entities as required by Utah State Code;

G. Preliminary Plat Approval. The Planning Commission reviews the preliminary plat as per items
discussed in the review process and for compliance with the ordinances. The Planning Commission
is the Land Use Authority for approving the Preliminary Plat. If approval is given at this time, the
applicant shall be given a list pertaining to items the City expects on the final plans as per the final
plat application checklist. Preliminary approval does not guarantee final subdivision approval. Up
to 4 resubmissions according to the process defined in State Code of the preliminary plat plans to
comply with the City requirements for the final plat are allowed for regular residential
subdivisions. If such revised plans are not provided in compliance with City Standards, the plan
shall be denied;

H. Final Plat Submission. Applicant prepares and submits final plat, makes application, and pays fees
prior to application submittal deadline. Final plat shall consist of items required at preliminary
stage, the final plat application and checklists, the adopted Heber City Standard Specifications and
Drawings, and by this ordinance in electronic PDF format.

I. Final Plat Approval. The Planning Director along with the City Engineer, or their designees, are

responsible for approving the final Plat. The Planning Director along with the City Engineer,
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| reviews the final plat and approves the final plat if it is complete and if all requirements from
preliminary plat approval are met or disapproves it. The final plat shall be in substantial
compliance with the plans approved at preliminary stage. Planning Commission approval does not
guarantee final subdivision approval. For regular residential subdivisions up to 4 revisions _(in
accordance with Utah State Code) of the approved preliminary plat shall be allowed in between

preliminary and final plat approval. The City shall complete its reviews within 20 working days. Any
material departures regarding the rights and obligations of the parties shall require a modified
Preliminary approval by Planning Commission.

J. Appeals of engineering/planning decisions.

The 2023 new State Law creates two distinct appeal processes after the four review cycles have
been exhausted and 20 days have passed.

1. For disputes relating to public improvement or engineering standards, the City shall
assemble a three-person panel meeting within 10 days of receiving a request from the
applicant. The panel of experts includes:
One licensed engineer designated by the municipality.
One licensed engineer designated by the land use applicant.
One licensed engineer, agreed upon, and designated by the two designated
engineers.
Members appointed to the panel may not have an interest in the application in question.
The applicant must pay 50% of the total cost of the panel and the municipality’s published
appeal fee. The City pays the other 50%. The panel’s decision is final, unless the City or
applicant petition for district court review within 30 days after the final written decision is
issued.

2. For all other disputes, the City shall refer the question to the appeal authority at the
applicant’s request.

K. Recordation of Final Plat. Applicant records plat in office of County Recorder within one (1)
year from the date receiving final approval and before selling or conveying any lots within the
subdivision. Final plats not recorded within one (1) year from the date receiving Final approval
shall be null and void unless physical construction has started or an extension has been requested
and granted prior to the original plat expiration date. In cases where construction has started, plat
approval shall automatically be extended for a second year from the date of the final approval. If
physical construction has not started, applicants may request and be granted a one (1) year
extension. Such extensions shall be given if the applicant can show financial delays, and/or
material, or labor shortages. Plat extensions are granted by the Planning Director for Final Plats.

18.117.18 Property Line Adjustments and Plat Amendments
A. Lot Line Adjustments. The Planning Director, or its designee, shall serve as the Land Use
Authority for approving Lot Line Adjustments, as defined-by Utah Code Title 10-9a et seq. with
appeals going to the Appeal Authority.
B. Approval criteria for a Lot Line Adjustment

1. The following approval criteria must be complied with in order to approve a boundary line
adjustment.

a. The change in boundary lines does not result in the creation of a new lot or parcel;
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b. The proposed change to a lot or parcel does not result in the creation of a parcel of
size or shape that does not conform to all City zoning regulations and site development
standards. If the proposed change is to a legally existing nonconforming parcel, the
change may not increase the nonconformity;

c. The proposed change to a lot or parcel does not result in changing a conforming
structure into a nonconforming structure as a result of setbacks, proximity to other
structures, use, landscaping, or any other site development requirement;

d. The petition to change the boundaries must include signatures from representatives
of each parcel affected by the boundary line adjustment; and

e. In the case of an adjustment of a boundary line adjusting property lines that affect
more than 2 lots in a subdivision previously approved by the City, the applicant shall
submit a plat, and in the case of an adjustment of a property line between two parcels,
the applicant shall submit a record of survey.

f. The boundary line adjustment may not adjust the boundary line between a parcel and
an existing public street or right-of-way, or propose a new public street or right-of-way.

C. Plat Amendments. The Planning Director, or its designee, shall serve as the Land Use Authority
for approving Plat Amendments. If all adjacent owners provide a written notarized statement
that they agree with the lot line adjustment, the plat may be recorded after receiving the
Planning Director’s signature.

18.117.20 Condominiums

18.117.20.010 Purpose

Utah State Code establishes condominiums as a form of subdivision. Commercial and industrial
condominiums are permitted in any zone that permits commercial and industrial uses. Residential
condominiums are permitted only in zones that specifically permit residential condominium dwelling
units. Conversions of legal and legally non-conforming multi-family dwellings may also be approved as
per this ordinance.

18.117.20.020 Approval Required

Prior to the construction or conversion of any building or use as determined as a condominium, a
subdivision plat and site plan shall be submitted to and be approved by Heber City in conformance with
the procedures, requirements, and standards contained within the Heber City Code and the
requirements of the Utah Condominium Ownership Act.

18.117.20.030 Submission of Application

The owner or developer of a proposed condominium project or conversion project shall file
an application with the City. Such application shall be accompanied by and be in accordance with the
following:

A. The surveyed subdivision plat shall be drawn to scale in accordance with the Heber
City subdivision process and current Standard Specifications and Drawings as adopted by the
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City. Such subdivision plat shall be prepared by a licensed engineer or architect and shall certify
the final condominium plat.

B. The proposed project shall be at a scale no less than 1 inch equals 40 feet and shall
designate the location of all buildings present, needed or proposed. Further, it shall display
proposed street right of ways, utilities, irrigation ditches, common areas including the location
of utility lines and easements, location of storage, parking, driveways, pedestrian ways, curb,
gutters, walls, fences and landscaping.

C. The petitioner shall prepare and provide copies of the condominium declaration and bylaws or
homeowners organization (HOA).

D. Where conversions of existing buildings are proposed as part of the project, a site and building
condition report containing information that compares the existing construction to the
International Building Code requirements shall be submitted as part of the application together
with a plan of all proposed improvements and repairs.

18.117.20.040 Review By The Planning Commission

After DRM/staff review and application revisions, if needed, the Planning Commission shall review the
proposed application, processed as a preliminary plat, and related documents to determine whether the
project conforms with all appropriate requirements, Standard Specifications and Drawings of the City
and is in conformance with the Utah Condominium Ownership Act.

A. For conversions of existing buildings to condominiumes, if the Building Official finds that there
are any violations to any of the applicable ordinances, building codes, or similar requirements,
the Planning Commission may hold the application for the condominium project until such time
that all life/safety violations have been corrected.

B. The proposed project shall be consistent with the International Fire Code and Adopted Building
Codes, verified by inspections through the Building Department

C. Depending on the current use parking demand, additional parking needs shall be based on
occupancy levels and proposed customer demand, but in no way shall it be less than what is
required under the zoning district in which the project is proposed.

D. Site access shall be evaluated and modified to meet the needs of the new proposed use,
considering traffic patterns, traffic generations, and the anticipated population of the
development.

E. A minimum of 20% of the gross area of the site shall be open space epen-space-and

F. If not already in compliance with the Zoning Ordinance, additional landscaping to
assure appropriate buffering and compatibility with adjacent uses, is required.

G. Utility meters shall be installed to the development and/or each condominium unit as specified
by the applicable utility.

H. Water meters shall be installed according to City Standard Specifications and Drawings at
street rights-of-way.

1. All utilities and utility lines shall be placed within the public right-of-way. However, approved
public easements may be permitted if the City Engineer deems them essential for the feasibility
of the project.

J. Each unit shall be provided with readily accessible individual shutoff valves, safety devices, or
switches for water, gas and electrical services.

K. Prior to recording the final plat, building deficiencies shall be corrected or bonded for.

18.177.20.050 Preliminary And Final Plat Final Approval

Condominium Plats are required by Utah State Code to follow a Preliminary and Final Plat Process. The
Planning Commission shall be the Land Use Authority for the Preliminary Plat of a condominium plat. The
Planning Director, or designee, shall be the Land Use Authority for Final Plat Approval of a condominium
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plat. Approval of a condominium project shall remain in effect and only expire pursuant to a new
application.

18.117.22 Required Plans

18.117.22.010 Concept Plans required for commercial, manufacturing, Sensitive Lands, and mixed-use

subdivision projects only.

The Concept Plan submission shall be made using the concept plan application, associated checklists and
shall be drawn to a scale no smaller than one inch equals one hundred (100) feet and shall generally
include:

A. Conceptual layout drawn to a scale no smaller than one-inch equals one hundred (100) feet with
the following:
1. Proposed streets, in relation to the existing and planned streets within one-fourth mile
of the subdivision
Lots, including lot sizes
Building pads for residential projects
Buildings for multi-family or nonresidential projects, including building area
Parking for nonresidential and multi-family residential projects
Open space, as required by the zone
7. Landscaping, as required by the zone
B. Data Table containing the following:

ok wWwN

1. Uses

2. Density

3. Open space calculations, as required by the zone
4. Landscaping calculations, as required by the zone
5. Parking analysis

18.117.22.020 Preliminary Plat

The preliminary plat is required to be submitted according to the applications and checklists from
Planning and Engineering available online and at the City offices. The Standard Plat, generally includes:

A. The proposed name of the subdivision;

B. Vicinity map-the location of the subdivision. Where the plan submitted covers only a part of the
subdivider's tract, the Land Use Authority may require the subdivider to prepare a preliminary
plan covering all of the subdivider's tract before even considering a preliminary plan covering
only part of the tract;

C. The names and addresses of the subdivider, the engineer, or surveyor of the subdivision, and
the owner(s) of the land immediately adjoining the land to be subdivided;

D. Information sufficient to locate accurately the property shown on the plan with reference to
survey markers or monuments;

E. Contour map at intervals required by the Land Use Authority at concept approval;

F. The boundary lines of the tract to be subdivided;

The location, width, and other dimensions of all existing or platted streets and other important
features such as watercourses, exceptional topography and buildings within the tract and within
two hundred feet of the tract to be subdivided;

H. Existing sanitary sewers, storm drains, drinking and pressurized irrigation, water supply mains,
and bridges within the tract or within two hundred feet thereof;
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I. The location, width, and other dimensions of proposed streets, alleys, easements, parks and
other open spaces with proper labeling of spaces to be dedicated to the public or to the
occupants or owners of lots within the subdivision;

J. Northpoint, scale and date;

K. Statements regarding the anticipated density and number of dwelling units to be constructed on
each lot.

L. All easements of record shall be shown on the preliminary map; Statements regarding the
anticipated density and number of dwelling units to be constructed on each lot.

M. All lot numbers and bearings, distances, and curve data of all lot lines, street center lines, right-
of-way lines, etc.

N. A subdivision application may be processed concurrently with a rezone application but no
subdivision preliminary plat shall be approved as final until such rezone process is complete. In
addition, if a rezone is part of this application, the following shall be included with the
preliminary plans:

1. Adevelopment agreement that addresses, as a minimum:

a. The dedication and maintenance of public and private open space, natural
features, trails, amenities, streets and other common areas;

b. Implementation of the development’s affordable housing plan;

c. Measures necessary to mitigate land hazards and sensitive lands as required
by this Title.

d. Other measures as recommended by the Planning Commission and decided
upon by the City Council as part of the rezone process.

2. Atitle report for all lands proposed to be subdivided;
3. If sensitive lands are identified on the site, a mitigation design and request for density
transfers within the site, as per Chapter 18.67.
0. A Geotechnical Report, as required by the adopted Heber City Standard Specifications and Drawings.
P. A Storm Water Drainage Report meeting the requirements of the Storm Water Design Manual.
Q. Water Action Report as required by Section 15.16.090

R. "Will Serve" letters from all serving utilities.

18.177.22.030 Final Construction - Plans And Final Plat

A. An application online and at the City offices details the list of all application requirements. In
general, the Standard final plat shall be drawn to a scale no smaller than one inch equals one
hundred (100) feet and shall generally show:

1. The name of the subdivision;

2. Blocks for the names and stamps of the engineer and/or surveyor of the subdivision. An
Owner's dedication block.

3. Signature lines for the City Engineer, Land Use Authority and Water and Sewer Service
Providers.
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4. A boundary description. Also, all existing survey monuments and survey monuments to

be installed with the construction of the subdivision shall be shown and properly

labelled and referenced;

Northpoint, scale and date;

All easements of record shall be shown on the final plat;

Street numbers and names;

All lot numbers and situs addresses. Also, all bearings, distances, and curve data for all

lot lines street center lines, right-of-way lines, etc.

9. All public utility easements, as required by the City Engineer;

10. A vicinity map showing the location of the subdivision in relationship to the City;

11. Any notices to purchasers, if required during the review process;

12. Any notes required by the City Engineer.

13. The final plat shall be sealed by the Licensed Land Surveyor of record ON THE FIRST
SUBMITTAL.

0 N ©n

B. The Final Plans shall be drawn to a scale no smaller than one inch equals one hundred (100) feet
for overall sheets and one inch equals forty (40) feet for plan and profile sheets. Final Plans shall be
sealed by the Engineer of Record ON THE FIRST SUBMITTAL. In addition to all of the requirements of
the preliminary plans, the final plat checklists, the following shall generally also be included with the
final plans:

1. An updated title report for all lands proposed to be subdivided;

2. Tax clearance from county assessor;

3. Hard copy and electronic sets of Engineered construction drawings

4. Inclusion of all items discussed and requiring corrections at preliminary approval.

18.117.24 Street Design Standards
18.117.24.010 Widths

Arterial and collector streets shall conform to the widths as described in the Master Transportation Plan
and the Heber City Standard Specifications and Drawings. Residential roads with maximum speed limits
of 25 mph shall generally not be required to have pavement widths greater than 32’ exclusive of curb
and gutter. Shorter widths are allowed and streets designated as bike lanes, can be wider (see State Law
for exceptions.

18.117.24.020 Cul-De-Sacs

A publicly dedicated Cul-de-sac shall follow the diagrams in the Standard Specifications and Drawings.
Private cul-de-sacs are subject to approval of the Fire Marshall. For major subdivisions, cul-de-sacs shall
only be approved as permitted by the Planning Commission.

18.117.24.030 Easements

For residential subdivisions, public utility easements, of not less than ten feet in width, are required on
front lot lines. Public utility and/or drainage easements, of not less than ten feet, are required on side
lot lines and on rear lot lines where needed, when requested by public utility companies, or as
otherwise required or approved by the City Engineer. City utilities shall normally be placed in City rights-
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of-way. When approved by the City Engineer, City utilities may be placed beneath private streets,
private parking areas or in other common open space in an exclusive City utility easement of not less
than 20 feet in width. Easements shall be provided to the City using the City’s standard utility easement
language in use at the time such easements are provided. Easements for commercial or industrial
development shall generally follow the same requirements.

18.117.24.040 Names

New street names shall not duplicate those names already existing. A street obviously a continuation of
another already in existence shall bear the same name. All streets shall be designated by number if
straight and running North and South or East and West. Such streets may also be designated by name.
All other streets shall be named. All street designations shall be reviewed by the City and submitted to
Wasatch County for final review. Number and name (if named) shall be signed and said signing shall
conform to the adopted Heber City Standard Specifications and Drawings.

18.117.24.050 Dedications

All streets, except private streets, shall be dedicated for public use. The dedication of half streets in any
subdivision is prohibited except park strip and sidewalk may be omitted on the opposite sides of the
streets on the borders of the subdivision when approved.

18.117.24.060 Relations to Adjoining Street System

The arrangement of streets in new subdivisions shall make provision for the continuation of the existing
streets to connect with adjoining areas for their proper protection (where adjoining land is not
subdivided) at the same or greater width (but in no case less than the required minimum width) unless
street cross sections have changed as per the Heber City Standard Specifications and Drawings,
proposed street connections shall be extended by dedication to the boundary of such property.

17.18.117.24.070 Cuts in Pavement

No cuts shall be made in street pavement for at least two years after hard surfacing without City
approval by the City Engineer. Curbs and gutters, sidewalks, and the treatment of drainage courses shall
comply with the Heber City Standard Specifications and Drawings as adopted by the City. All road cuts
shall be in accordance with the Heber City Standard Specifications and Drawings.

18.117.24.080 Street Plan Approval

A subdivision will not be approved if it conflicts with the Master Transportation Plan. A subdivision
shall not be platted over any strip of land which is shown as a future street on the Master
Transportation Plan as an existing or potential local, collector or arterial street.

18.117.26 Block Design Standards

18.117.26.010 Length

The maximum length of blocks shall be eight hundred feet and the minimum length of blocks shall be
four hundred feet, except as specified in the North Village Overlay Zone. The Planning Commission on
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recommendation of the City Engineer, may approve a modification to this requirement if deemed
reasonable when the natural contour of the land makes this requirement unsafe or not practical.

18.117.26.020 Width

The width of blocks shall be sufficient to allow two tiers of lots. The Planning Commission on
recommendation of the City Engineer may approve a modification to this requirement if deemed
necessary when the natural contour of the land makes this requirement unsafe or not practical or when
a subdivision backs onto an arterial or major collector road.

18.117.28 Lot Design Standards
18.117.28.010 Building Sites

The lot arrangement, design and shape shall be such that lots will provide a suitable area of land for
buildings and be properly related to topography and conform to requirements set forth in this title. Lots
shall not contain peculiarly shaped elongations, solely to provide necessary square footage, which would
be unusable for normal purposes.

18.117.28.020 Lot Sizes

All lots shown on the subdivision plat must conform to the minimum requirements of Title 18 of this
code for the zone in which the subdivision is located.

18.117.28.030 Lots Must Abut On Public Streets

Each lot shall abut on a street dedicated by the subdivision plat or an existing publicly dedicated street
except when private streets are approved by the Planning Commission. Flag lots are exempt from this
requirement.

18.117.28.040 Corner Lots

Corner lots in single family zones shall be 10% larger than the minimum lot size required by the zone.

18.117.28.050 Parts Of Lots

All remnants of lots below minimum size, left over after subdividing a larger tract, must be attached to
adjacent lots, rather than be allowed to remain as parcels that may be non-conforming or inherently
unusable.

18.117.28.060 Divided Lots

Where the land contained within one lot is divided into two or more parcels in separate ownership, the
land in each lot so divided shall be transferred by deed to single ownership before approval of the final
plat, and such transfer recorded in the county recorder's office before being certified to the Planning
Department by the subdivider.

18.117.30 Improvements

18.117.30.010 Requirements
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The following improvements, designed according to the adopted Heber City Standard Specifications and
Drawings, shall be installed in all subdivisions. A-subdividermay-pesta-bend-eretherassurance

improvements shall include:

A. Drinking Water, Pressurized Irrigation, Sewer, Storm Drain, Solid Waste:

1. A potable water supply in amounts and manner as required under Section 17.28.030 of
this chapter in accordance with the State Board of Health Standards;

2. The installation of Drinking Water mains and Drinking Water laterals to each
lot property line
3. Sewer mains, and sewer laterals to each lot property line;
4. Fire hydrants and locations as directed by the Fire Marshal
5. Solid waste disposal facilities
6. Storm drain system
7. Pressurized irrigation system.
B. Streets:

1. The grading and graveling of all streets and the installation of all required culverts
2. The hard-surfacing of all streets.
3. Curbs and gutters and sidewalks.

C. Public Utilities. Electric, cable/internet natural gas, and telephone lines shall be installed. These
utilities shall be located underground, except when major transmission lines are on site and
when other adjacent property owners would be impacted.

D. Survey Monuments.

Sensitive lands and environmental hazards shall be addressed as per Chapter 18.67.

F. Street lighting.

m

18.117.32 Platting Requirements

18.117.32.010 Preparation

A final plat shall be prepared for all subdivisions.

18.117.32.020 Material

The plat shall be drawn, as per the Standard Plat requirements, on mylar material and shall conform to
City standards. In addition, an electronic GIS Final Plat and plans submittal is required. Details and
workmanship shall be neat, clean, and legible.

18.117.34 General Subdivision Requirements

18.117.34.010 School Sites -- Public Spaces

In subdividing property, consideration should be given to sites for schools, parks, playgrounds, and other
areas for public use, as shown on the General Plan and the Parks and Trails Master Plan. Any provision
for such open spaces shall be indicated on the preliminary plat in order that it may be determined in
what manner such areas will be dedicated to or acquired by the appropriate agency.

| 18.117.34.20 Private Roads And Driveways -- Construction And Maintenance
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A. The City shall not open, grade, pave, or perform any maintenance work on any private
or undedicated street or alley, and the City shall refrain from laying utility lines in any street
which has not:
1. Been accepted by the City as a public street or alley; or
2. Which has not received the approval of the City of a subdivision, unless an easement is
granted therefor.
B. The City shall not accept nor maintain a street or other public way unless said street has been
accepted by the City €euneil as a public street and the street has been constructed in
accordance with City standards.

18.117.34.030 Water Supply And Storage

All lots within the subdivision shall be served by an approved central water system consisting of both a
drinking water system and a pressurized irrigation system, that meets the adopted Heber City Standard
Specifications and Drawings. The subdivider shall submit proof that the proposed drinking water source
and distribution system meet Level of Service Standards as per the most recent Master Plan and/or the
Impact Fee Facilities Plan (IFFP) for indoor uses plus the amount of water required to provide fire
protection as per City standards. Where water is to be used for lawn sprinkling and other outside uses,
the subdivider shall submit proof the proposed pressurized irrigation water source and distribution are
capable of providing irrigation water according to State Standards and City requirements. -frem-the

181173440  all Subdivisions

A. Whenever a small subdivision with ten or less lots, meeting the conditions as set forth in this
chapter is proposed, a preliminary plat conforming to the requirements for preliminary plats as
set forth in this Chapter, shall be prepared and submitted for approval. Before preparing and
submitting the plans, the applicant is encouraged to meet with the Planning and Engineering
departments to determine if any of the requirements set forth in the application and checklists
are not necessary. Staff will base its determination on the site conditions as well as surrounding
conditions.

B. Before the Planning Director shall approve any such small subdivision, all improvements
required under Section 18.117.30 shall have been installed or assurances given to the City that
the improvements will be installed without cost to the City as set forth in Chapter 18.52.
Exception: The applicant may petition the Planning and Engineering Departments to delay the
installation of curb, gutter, and sidewalk in areas where such improvements are lacking and
distant. If approved, the eventual installation shall be assured by a formal delay agreement,
recorded at the County or a recorded deed restriction.

C. The Planning Director, or its designee, serves as the Land Use Authority approving Small
Subdivisions with appeals going to the Appeal Authority.

18.117.34.050 Work to Be Done By Engineer Or Surveyor

All engineering work or surveying of property must be done by or under direction of a Utah licensed
professional engineer or professional land surveyor registered in the state.

‘ 118.117.36 Improvement Completion AssuranceGuarantee Of Performance

| 18.117.36.010 Option to Provide Improvement Completion Assurance Fype-And-Amount
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In accordance with Utah Code § 10-9a-604.5, before an applicant conducts any development activity or
records a plat, the applicant shall: (i) complete any required public landscaping improvements or
infrastructure improvements; or (ii) post an improvement completion assurance for any required public
landscaping improvements or infrastructure improvements. The improvement completion assurance

bppe-elovamateashall be in the form efa-coch-bondsurabrbondorolharnssuranecconallo-tha-cost

provided for in the Heber City Standard Specifications and Drawings, or such other form as approved by
the City Engineer and City Attorney-plus-the-estimated-cost-ofinspection-services—Fhe-subdividershall

18.117.36.20 PuratienWarranty of Infrastructure Improvements

18-117.36:20  Prior to the City accepting a public landscaping improvement or infrastructure
improvement, the applicant shall: (a) execute an improvement warranty for the improvement warranty
period; and (b) post security in the form provided for in the Heber City Standard Specifications and
Drawings in the amount of up to 10% of the lesser of the: (i) municipal engineer's original estimated cost
of completion; or (ii) applicant's reasonable proven cost of completion. The improvement warranty
period shall run for one year from the date the City completes a requested inspection of the
infrastructure improvements and accepts the improvements into warranty. Upon acceptance of the
improvements into warranty, any remaining improvement completion assurance in excess of the
improvement warranty amount will be released. If the City is unable to complete inspections due to
snow, ongoing construction, lack of access, or other conditions, the improvement warranty period will
not begin to run until conditions allow for inspection and acceptance of the improvements.

h831736030Befaud r(commented [MR2]: Jeremy check

18.117.36.040 Final Inspection And Release

At the end of the improvement warranty period, the developer may request a final inspection and

release of the improvement warranty. Fhe-subdividershal-beresponsible-forthe-quality-of allmaterials
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the-bend,-Tthe City Engineer or designee shall make a preliminary-final inspection of the improvements.
If all liens are paid, and other conditions thereof are found to be satisfactory, the City Engineer shall
release the improvement warranty.

Commented [RF3]: We need to get Jeremy Cook
involved in this and get everyone on the same page before
moving this forward.

18.117.38 Costs And Charges

118.117.38.010 Required improvements and processing costs and charges

See the Adopted Heber City Fee schedule for costs. Charges in connection with the planning, processing,
and development of subdivisions in the City shall be shared between the subdivider and the City
according to the following schedule:

Plan or Facility Subdivider City
f:sri\stearp::izllar::)ercisensitive Lands and non- 100% 0%
Preliminary Plan 100% 0%
Final Plat Plans 100% 0%
cE;st_iir:eents and rights-of-way, on-site and 100% 0%
Grading and draining streets on-site 100% 0%
Grading and draining streets off-site Special negotiations with City Council
Bridges and culverts 100% 0%
Street paving on-site 100% 0%
Street paving off-site Special negotiations with City Council
Curb and gutter and curb cuts 100% 0%
Sidewalks 100% 0%
Street signs 100% 0%
EEC— 0% if. existing.tar.\ks car? serve d.evelopme?n.t;

Special negotiations with the City Council if not
Water Supply 100% 0%
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Water shared to supply the amount of water

100% 0%
required in Section 17.48.030 ? ?

Water mains and laterals up to and including

100% 0%
10" diameter ’ ?

Sewer mains and laterals up to and including

100% 0%
10" diameter ’ ?

Oversize Water and sewer mains Special negotiation with the City Council

Street lighting maintenance and electricity

0% 100%
expenses
Electric utilities 100% 0%
Parks 100% 0%
Monuments 100% 0%
Canal and flood channel protection Special negotiations with the City Council
Elimination of environmental hazards 100% 0%
‘ Commented [RF4]: This all needs additional discussion as
well
Where infrastructure installation requires significant system-wide oversized improvements beyond ) Commented [JJ5RA]: Drop - rephrase to say they do all
those necessitated by the development, reimbursement agreements shall be considered as per State cost - Jeremy
Law. \ | Commented [JJ6R4]: Except for systems and oversizing
| with possible reimbursement as per State Code.
18.117.40 Amendments \
- [Commented [JJ7R4]: Added to bottom of chart }

18.117.40.010 Criteria For Approval

Before approving a preliminary plat for development greater than 10 lots of a subdivision, the Planning
Commission may require amendments or modification of the plan if it finds that:

A. The layout of the subdivision does not conform to the required standards of design as set forth
in this title and in the adopted Heber City Standard Specifications and Drawings;

B. The subdivision is not provided with adequate ingress or egress;

C. The subdivision design contains sensitive lands such as geologic, soil, water, or other hazards
which could be detrimental to the subdivision, surrounding area, or to the City, and which are
not adequately addressed in the application;

D. The subdivision does not provide the required improvements or quality of improvements or
does not comply with other requirements as set forth in this chapter and in the adopted Heber
City Standard Specifications and Drawings. Such amendments or modifications shall be sufficient
in all cases to correct the inadequacies so that the subdivision will conform to the requirements
of this chapter and the adopted Heber City Standard Specifications and Drawings.

18.117.42 Substantial Completion Of Subdivisions

Page 121 of 392



Building permits and approvals for occupancy will only be issued pursuant to the provisions of Sections
15.04.040 and 15.04.050 and as required by the adopted Heber City Standard Specifications and
Drawings.
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Heber City Council Staff Report

MEETING DATE:
SUBJECT:
RESPONSIBLE:
DEPARTMENT:

STRATEGIC RELEVANCE:

SUMMARY

12/19/2023

2024 Holiday Schedule
Cherie Ashe

Human Resources

o2+
HOLIDAY SCHEDULE
New Year's Day Monday
{observed)
Martin Luther King, Jr. Day Monday
President’s Day Monday
Memorial Day Monday
Juneteenth Wednesday
Independence Day Thursday
Pioneer Day Wednesday
{obzerved)
Labor Day Monday
Veteran's Day Monday
Thanksgiving Day Thursday
Day after Thanksgiving Friday
(Courts & Animal Syes only)
Christmas Eve Tuesday
(ohserved)
Christmas Day Wednesday

To adjust to varying schedules and provide all team members 120 hours of holiday time, the
following float holiday hours will be awarded. These float hours include the normally observed
Christmas Eve holiday. Float holiday hours must be used by December 31, 2024 or will be

forfeited.
***Monday-Thursday 10 hours
***Police Officers 12 hours
***Animal Services Officers 16 hours
*=*Court 13 hours

Holidays

HEART OF THE WASATCH BACK

January 1

January 15
February 19
May 27
June 19
July 4

July 4

September 2
November 11
November 23

November 29

December 24

December 25

AT LYV

EBER

CiIx

2024 U.S. Federal

Floating Holiday hours must be used by December 31, 2024 or will be forfeited. Floating Holiday
hours are not eligible for payout upon separation of employment.

RECOMMENDATION

75 N Main Street

Heber City, UT 84032

Phone: 435-657-0757
Fax: 435-657-2543

heberut.gov
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Approve 2024 Holiday Schedule

BACKGROUND

Pursuant to the Policies & Procedures Handbook Section 13.12, 120 hours of holiday pay per
calendar year' is consistent with the 2023 holiday schedule.

DISCUSSION

FISCAL IMPACT

None

CONCLUSION

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS
Alternative 1 - Approval - Staff Recommended Option

| move to approve the item as presented, with the findings and conditions as presented in the
conclusion above.

Alternative 2 - Approve as Amended
| move to approve the item as amended, as follows.

Alternative 3 - Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 - Denial
| move to deny the item with the following findings.

ACCOUNTABILITY

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Department: Human Resources

Staff member: Cherie Ashe, Human Resources Director

EXHIBITS

None
75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Mﬁm
Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Ordinance 2023-47 adopting amendments to Chapter 18.08
Definitions

RESPONSIBLE: Tony Kohler

DEPARTMENT: Planning

STRATEGIC RELEVANCE: Community Development

SUMMARY

As part of the Phase 3 Envision Heber Code Update, the Planning Commission is reviewing the
entire Code and Subdivision Ordinance. The Administrative, General Provisions, Zones Generally
and Definitions Chapters are the final chapters left to update in this process. After these chapters are
adopted a final cleanup of the updated code will occur to rectify all citations and new terminology in
all sections.

The Planning Commission held a work session on the Definitions Chapter on May 23, 2023. The
Chapter has been updated to reflect current state law, changes made to other Chapter sections and
has included some new provisions. The definitions usually come last to make sure that we cover all
the new terms we may have included in the zoning updates over the last year. State law definitions
have also been added. The Commission had several comments on the draft and the updates that
were discussed are reflected in the revised draft shown as Exhibit 1. On July 11, 2023, the
Commission held a public hearing on these amendments. No input was received, and the
Commission forwarded a positive recommendation to the City Council on these proposed
amendments.

The Council held a work session in this item on October 17, 2023 and made a few updates to the
definitions that are reflected in this final ordinance.

The policy question is as follows:

e Should Council adoption Ordinance 2023-47, approving amendments to Heber City Code,
Chapter 18.08 “Definitions™?

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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RECOMMENDATION
Staff recommends that the City Council adopt Ordinance 2023-47.

BACKGROUND

Envision Heber Phase 3, includes updates, simplifications and clarifications in most of the Code
chapters.

DISCUSSION

Exhibit A details the deletions and additions (in red) to the Definitions section. We have made the
updates with the latest state law definitions and with new terminology to reflect the language in the
zoning update and the use tables. There are no regulations in the definitions so there are no real
policy choices to be made in this Chapter. All the regulatory changes were made in the zoning district
updates. New language that defines “affected area” for notice provisions was also included to reflect
the 2023 update to the Notice provisions for amendments or creation of land use regulations.

FISCAL IMPACT
No anticipated impact to the City Budget.

CONCLUSION

The proposed amendment:

1. Simplifies the code;
2. Brings the code into compliance with state code and best practices; and
3. Further implements the goals and policies of Envision Heber 2050.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS

Staff Recommended Option — Approve
| move to recommend approval of Ordinance 2023-47 approving the proposed amendment to
Definitions with the findings and conditions as presented in the conclusion above.

Alternative 2 — Approve as Amended

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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| move to recommend approval of Ordinance 2023-47 approving the proposed amendment to

Definitions with the findings and conditions as presented in the conclusion above, with the following
changes:

Alternative 3 — Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 — Deny
| move to recommend denial Ordinance 2023-47, with the following findings:

ACCOUNTABILITY

Department: Planning
Staff member: Tony Kohler, Community Development Director
EXHIBITS

1. Redline Definitions
2. Ord 2023-47 Definitions

0 75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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18.08 Definitions

18.08.040-0 Generally

18.08.01 Accessory Dwelling Unit, External
18.08.02 Accessory Dwelling Unit, Internal
18.08.03 Accessory Use or Building

18.08.04 Adjacent Landowner

18.08.05 Administrative Decision

18.08.06 Adversely affected party

18.08.07 Affected Area for Notice for Adoption or Modification of a Land Use Regulation
18.08.08 Affordable Housing Agreement
18.08.09 Affordable Housing Qualified Applicants
18.08.10 Agent

18.08.020 Agriculture

18.08.25 Agriculture, Intensive

18.08.035 Appeal Authority

18.08.036 Basement

18.08.035 37 Bed And Breakfast Home
18.08.040 Boarding House/Rooming House
18.08.050 Building

18.08.051 Buildable Area.

18.08.052 Cannabis Cultivation Facility
18.08.053 Cannabis Pharmacy

18.08.054 Cannabis Processing Facility
18.08.055 Cannabis Production Establishment
18.08.060 Carport

18.08.061 Car Wash

18.08.070 Clinic

18.08.080 Club

18.08.090 Common Area

18.08.091 Combination of Buildings

18.08.092 Commercial Complex

18.08.093 Common Ownership or Management
18.08.094 Community Development Director
18.08.095 Complete Application

18.08.100 Comprehensive or General Plan
18.08.110 Conditional Use

1808115 Flas Let
18.08.120-CenvalescentHome-Condominium
18.08.135 Coop

1808150 Curb Cut

FO8 133 Day Care Center

18.08.155 Day Care Eaetlity Center, Commercial
18.08.156 Day Care, Nonregistered Home
18.08.157 Day Care, Registered Home Day Care or Preschool
18.08.160 Density
1808165 Repealed By Ord 2000-01

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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18.08.165 Development Agreement
18.08.170 Drive-In Retail

18.08.180 Dwelling

18.08.200 Family

18.08.207 Fence

18.08.210 Fence -- Sight-Obscuring
18.08.220 Floor Area

18.08.230 Fractional Numbers Or Measurements
18.08.240 Garage -- Private

18.08.245 Garage, Public

18.08.250 Grade

18.08.260 Guest Group Care Facility
18.08.270 Height Of Building
18.08.280 Home Occupation
18.08.283 Hospital

18.08.285 Hotel

18.08.286 Impact Fee

18.08.287 Improvement Completion Assurance
18.08.288 Improvement Warranty
18.08.289 Improvement Warranty Period
18.08.290 Infrastructure Improvement
18.08.2995 Junkyard

18.08.300 Kennel

18.08.301 Land Use Applicant
18.08.302 Land Use Application
18.08.305 Land Use Authority
18.08.306 Land Use Decision
18.08.307 Land Use Permit

18.08.308 Land Use Regulation
1808310 Land Use Plan

18.08.320 Landscaping

18.08.330 Large-Scale Development
18.08.335 Legislative Body

18.08.340 Livestock Corral

18.08.370 Lot

18.08.375 LUDMA

18.08.380 Manufactured Home
18.08.390 Mobile Home

18.08.400 Mobile Home Park
18.08.405 Moderate Income Housing
18.08.410 Motel Or Motor Hotel
18.08.420 Nenconforming Building Noncomplying Structure
18.08.430 Nonconforming Use
18.08.440 Nursery-Sechool-Parcel
18.08.450 Parking Space

18.08.460 Pasture

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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18.08.470 Planned Unit Development

18.08.480 Planting Plan

18.08.485 Planted-Vegetation-Plat, Final

18.08.486 Plat, Preliminary

18.08.490 Premises

18.08.510 Public Parks And Playgrounds

18.08.530 Recreational Vehicle —Camper—Travel Trailer, Motor Home Or-Vacation-Vehicle
18.08.540 Recreational Vehicle Court -—Vaeation-Vehicle-Court
18.08.542 Retail Business

18.08.543 Retail Establishment

18.08.545 ReemineHouse-Retreat Lodge

1808550 Salvace Yard

18.08.556 School, Private/ Charter

18.08.560 Setback

18.08.565 Sexually Oriented Business

18.08.570 Signs

18.08.590 Street -- Major

18.08.600 Street -- Minor

18.08.610 Subdivision

18.08.615-Repealed By2000-01 Subdivision Amendment
18.08.620 Variance

18.08.625 Water Wise Landscaping

18.08.623 Weed

18.08.625 Xeriscaping

18.08.630 Yard

18.08.640 Zeroscaping

18.08.645 Zoning Map

18.08.650 Zoning Ordinance

18.08.040 Generally

Unless the context requires otherwise, the following definitions shall be used in the interpretation
and construction of this title. Words used in the present tense include the future, the singular
number shall include the plural, and the plural, the singular; the word “building” shall include the
word “structure”; the word “used’ shall include arranged, designed, constructed, altered,
converted, rented, leased, or intended to be used; and the word “shall” is mandatory and not

directory.

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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For the purposes of this title, certain terms and words are defined and are used in this title in that
defined context. Any words in this title not defined in this chapter shall be as defined in “Black’s
Law Dictionary”.

18.08.01 Accessory Dwelling Unit, External

“Accessory dwelling unit” means a secondary habitable living unit detached from a primary
single-family dwelling and contained on one lot, pursuant to the standards and regulations found
in this Title.

18.08.02 Accessory Dwelling Unit, Internal

"Internal accessory dwelling unit" means an accessory dwelling unit created:

A. within a primary dwelling;

B. within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the time
the internal accessory dwelling unit is created; and

for the purpose of offering a long-term rental of 30 consecutive days or longer.

“Primary dwelling" means a single-family dwelling that is detached and is occupied as
the primary residence of the owner of record. "Primary dwelling" includes a garage if the
garage is a habitable space and is connected to the primary dwelling by a common wall.

=¥e

18.08.03 Accessory Use or Building

“Accessory use or building” means a use or structure subordinate to the principal use of a
building or principal use on the same lot and serving a purpose customarily incidental to the use
of the principal building or use. Garden sheds, garages, greenhouses, barns, external accessory
dwelling units, and storage shelters are accessory buildings.

18.08.04 Adjacent Landowner

“Adjacent landowner” means any property owner of record, according to the records of the
county recorder, whose property adjoins or abuts property proposed for subdivision, or any
portion thereof.

18.08.05 Administrative Decision

“Administrative decision” means any final order, requirement, decision, determination or
interpretation made by a land use authority in the administration or the enforcement of this title.

18.08.06 Adversely affected party

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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“Adversely affected party’” means a person other than a land use applicant who: (1) owns real
property adjoining the property that is the subject of a land use application or land use decision;
or (2) will suffer a damage different in kind than, or an injury distinct from, that of the general
community because of the land use decision.

18.08.07 Affected Area for Notice for Adoption or Modification of a Land Use Regulation

“Affected Area” for notice requirement of adoption or modification of a land use regulation shall
be as follows:

A. Zoning Map amendment. Notice shall follow Class A notice and prescribed in Utah Code
63G-30-102 et seq.

B. Zoning District amendments or creation. One notice shall be provided to those real
property owners within the specifically affected zoning district 10 days prior to the public
hearing.

C. Zoning District Change request or “rezone”’. One notice shall be provided to those real
property owners within 300’ feet of the subject property 10 days prior to the public
hearing.

D. Development Agreement adoption or modification that modifies the underlying zoning
regulations. One notice shall be provided to those real property owners within 300’ feet
of the subject property10 days prior to the public hearing.

E. Text amendments to the land use regulation that do not substantially amend or create new
regulatory provisions. Notice shall follow Class A notice and prescribed in Utah Code
63G-30-102 et seq.

18.08.08 Affordable Housing Agreement

"Affordable Housing Agreement" means a legally binding agreement between a Developer and
Heber City and the Wasatch County Housing Authority which ensures that the requirements of
this ordinance are satisfied.

18.08.09 Affordable Housing Qualified Applicants

"Affordable Housing Qualified Applicants" means applicants for Lew-ncome Affordable Units.
Income for such applicants is limited to no more than 80% of average median family income for
Wasatch County for Moderate Income Housing, and limited to 50 to 80% of average median
family income for Wasatch County for Low Income Housing. If all other requirements are equal,
first preference shall be given to public service employees employed within Wasatch County,
including municipal, county, school district, state and federal employees. Second preference
shall be given to applicants who have been residents of Wasatch County for at least one year
prior to application. Third preference shall be given to applicants who reside elsewhere but are
employed full-time in Wasatch County. Fourth preference shall be given to applicants who
neither work nor live in Wasatch County.

18.08.10 Agent

“Agent” or “owner’” means any person who is legally authorized to act for the property owner.

18.08.020 Agriculture
75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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"Agriculture" means the growing of soil crops in the customary manner in the open. It does
not include livestock raising activities, nor does it include retailing of products on the premises.

18.08.025 Agriculture, Intensive

“Agriculture, intensive” means the raising of crops combined with industry or business, such as
fruit packing plants, fur farms, animal hospitals, greenhouses, or similar uses.

18.08.035 Appeal Authority

“Appeal authority” means the person, board, commission, agency, or other body designated by
ordinance to decide an appeal of a decision of a land use application or a variance.

18.08.035 Basement

“Basement” is defined by the adopted International Building Code as a story that is not a Story
Above Grade Plane, which is defined as ‘“‘a story having its finished floor surface entirely above
grade plane or where the finished floor of the level above is either: (1) more than 6 feet above
grade plane, or (2) more than 12 feet above the finished ground level at any point.”

18.08.035 37 Bed And Breakfast Home

Bed and Breakfast Home means an owner occupied single-family dwelling that contains not
less than two and no more than eight guest rooms where lodging, with or without meals, is

provided for compensation. w CHomeads-are-sepved-they-shab-be

O ) v O C Cl

9

18.08.040 Boarding House/Rooming House

An establishment, with lodging, where meals are regularly prepared and served for
compensation and where food is placed upon the table family style, without service or ordering
of individual portions from a menu.

18.08.050 Building
75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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"Building" means any structure built for the support, shelter or enclosure of persons,
animals, chattels or property of any kind.

A. "Building line" means a line designated the minimum distance which buildings must
set back from a street or lot line.
B. "Main building" means one or more of the principal buildings upon a lot.

18.08.051 Buildable Area.

“Buildable Area” means the portion of land located within the property boundary setbacks. The
building pad is the portion of land located within the buildable area setbacks.

18.08.052 Cannabis Cultivation Facility

"Cannabis cultivation facility" means a person that:

A. possesses cannabis;

B. grows or intends to grow cannabis; and

C. sells or intends to sell cannabis to a cannabis cultivation facility, a cannabis processing
facility, or a medical cannabis research licensee.

18.08.053 Cannabis Pharmacy

“Cannabis pharmacy” means a business, licensed by the state of Utah, to distribute cannabis
products by prescription for medical purposes.

18.08.054 Cannabis Processing Facility

“Cannabis processing facility”” means a person that acquires or intends to acquire cannabis from
a cannabis production establishment; possesses cannabis with the intent to manufacture a
cannabis product; manufactures or intends to manufacture a cannabis product from unprocessed
cannabis or a cannabis extract; and sells or intends to sell a cannabis product to a medical
cannabis pharmacy or a medical cannabis research licensee.

18.08.055 Cannabis Production Establishment

“Cannabis production establishment” means a cannabis cultivation facility, a cannabis
processing facility, or an independent cannabis testing laboratory.

18.08.060 Carport

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us
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"Carport" means a structure not completely enclosed by walls for the shelter of automobiles.

18.08.061 Car Wash

“Car wash” means an establishment primarily engaged in cleaning or detailing motor vehicles,
whether self-service, automatic, or by hand.

18.08.070 Clinic

"Clinic" means a building used for the diagnosis and treatment of ill, infirm and injured
persons, but which building does not provide board, room or regular hospital care and services.

18.08.080 Club

"Club" means a building used, occupied and operated by an organized association of persons

for social, fraternal, religious or patriotic purposes, whose activities are confined to the members
and their guests, but shall not include any organization, group or association, the principal
activity of which is to render a service usually and ordinarily carried on as a business.

18.08.090 Common Area

"Common area" means an area designed to serve two or more dwelling units or separate uses
with convenient access to the area.

18.08.091 Combination of Buildings

"Combination of Buildings", for the purpose of determining total permitted square footage for a
building(s) or property(s) means two or more buildings that are within 1,000 feet of each other as
measured from the outside exterior walls of two of the buildings.

18.08.092 Commercial Complex

“Commercial complex” means two or more commercial uses on a single lot or adjacent lots
which are dependent upon each other to meet minimum standards for parking, vehicular
circulation, or landscaping or which are approved as elements in an overall site plan under a
conditional use or subdivision application.

18.08.093 Common Ownership or Management
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"Common Ownership or Management" means owned, leased, possessed, managed or otherwise
controlled, in any manner, directly or indirectly,

A. by the same individual(s) or entity(ies), including but not limited to corporation(s),
partnership(s), limited liability company(ies) or trust(s), or

B. by different individuals or entities, including but not limited to corporations, partnerships,
limited liability companies or trusts where such individual(s) or entity(ies) have a
controlling ownership or contractual right with the other individual(s) or entity(ies) with
respect to the retail businesses, or where the same individual(s) or entity(ies) act in any
manner as an employee, owner, partner, agent, stockholder, director, member, officer or
trustee of the entity(ies).

18.08.094 Community Development Director

“Community Development Director” means the individual appointed by the City Council who
coordinates with City staff, departments, commissions and other governmental entities,on
projects that deal with the planning, zoning and economic development of the City. The
Community Development Director manages the Planning and Building Departments.

18.08.095 Complete Application

“Complete application” means when the applicant provides a land use application in a form that
complies with the requirements of this title and applicable Heber City ordinances and pays all
applicable fees.

18.08.100 Comprehensive or General Plan

"Comprehensive or General plan" means a coordinated plan, which has been prepared and
adopted for the purpose of community policies guiding development, including, but not limited
to, a plan or plans of land use, circulation, housing and public facilities and grounds.

18.08.110 Conditional Use

"Conditional Use" means a land use that, because of its unique characteristics or potential impact
on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible only if
certain conditions are required that mitigate or eliminate the detrimental impacts. It is also a use
for which a conditional use permit is required by this title.

1808 HS5Fastet

1808120 Convalescent Home

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us

Page 137 of 392



" " n "

18.08.120 Condominium

“Condominium” means the ownership of a single unit in a multi-unit project or structure together
with an undivided interest in common in the common areas and facilities of the property.

18.08.135 Coop

"Coop" means a cage, pen, enclosure, or building for the sheltering of chickens.

18.08.136 Craftsman Industrial

“Craftsman Industrial” means light manufacturing uses occurring entirely within a building
containing no more than 20,000 square feet. Such uses involve small scale fabrication,
manufacturing, production, assembly and repair and have an accompanying retail component.
Resulting products are intended for end users and consumers rather than as intermediates for use
by other industries. Craftsman Industrial uses do not include the processing of animal byproducts
and livestock feed yards, steel manufacturing plants, oil refineries, wallboard manufacturing and
similar establishments which emit offensive fumes, smoke, noise, dust, odor, etc.
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18.08.155 Day Care Eaetlity Center, Commercial

“Day Care Center, Commercial” means an establishment providing care and maintenance to

eight (8) or more children at any one time of any age separated from their parents or guardians.

18.08.156 Day Care, Nonregistered Home

"Nonregistered home daycare" means a person who uses his/her principal place of residence to
provide daycare for no more than six (6) children.

18.08.157 Day Care, Registered Home Day Care or Preschool

"Registered home daycare or preschool daycare" means the use of a principal place of residence
to provide educational or daycare opportunities for children under age seven (7) in small groups.
The group size at any given time shall not exceed eight (8), including the provider's own children
under age seven (7).

18.08.160 Density

"Density" means density of population measured by the number of dwelling units per acre
of land.

18.08.165 Development Agreement
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"Development agreement” means a written agreement or amendment to a written agreement
between a municipality and one or more parties that regulates or controls the use or development
of a specific area of land.

18-08165Repeated By-Ord2000-04

18.08.170 Drive-In Retail

"Drive-in retail" means any form of merchandising, serving, or dispensing of goods in which
the customer is serviced while in his automobile.

18.08.180 Dwelling

As used in this title:

A. “Dwelling” means any building or portion thereof designed or used exclusively as the
residence or sleeping place of one or more persons, but not including a tent or trailer.

B. “Dwelling, condominium” means a dwelling whose ownership conforms with the
definition of “condominium” herein.

C. “Dwelling, multiple unit” means a building or portion thereof designed for or used
exclusively as a residence by two or more families, living independently of one another.

D. “Dwelling, single-family’” means a building designed for or used exclusively as a
residence by one family.

E. “Dwelling, townhouse” means an attached or semi-attached building containing a single
dwelling unit and located on a parcel of land in one ownership and having any yard or
court in common.
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F. “Dwelling, twin home” means a building designed and used as a residence by two
families and for which each dwelling unit and its lot may be owned separately from the
other dwelling unit and lot.

G. “Dwelling, two-family” or “duplex” means a building designed for or used exclusively as
a residence by two families, living independently of one another.

H. “Dwelling unit” means one room, or suite, or two or more rooms, designed for or used by
one family for living and sleeping.

18.08.200 Family

"Family" means an individual or two (2) or more persons related by blood, marriage, or
adoption, living together as a single dwelling unit and maintaining a common household.
Relation by blood, marriage, or adoption is limited to the children (including foster and custodial
children) of the primary companion couple or individual residing within the dwelling, and the
extended relations, which includes parents, grandparents, great-grandparents, grandchildren,
great-grandchildren, uncles and aunts, brothers and sisters, first cousins and immediate nieces
and nephews of the primary companion couple or individual residing within the dwelling. A
"family" may include two, but not more than two, non-related persons living as guests with the
residing family. The term "family" shall not be construed to mean a group of unrelated
individuals, a fraternity, club, or institutional group. The number of extended relations and
unrelated guests residing with the family shall be limited to a maximum of six (6) persons, and in
no case shall the number of extended relations and unrelated guests exceed one per 600 square
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feet of finished habitable floor space of the dwelling. Finished habitable floor space does not
include a garage or any area that has been constructed without a building permit.

18.08.207 Fence

“Fence” means a structure serving as an enclosure, barrier, or boundary, enclosing an area such
as a garden, yard or field, and usually made of posts of timber, concrete, vinyl, or metal and
connected by wire, netting, rails, or boards.

18.08.210 Fence -- Sight-Obscuring

"Sight-obscuring fence" means a fence having a height at least six feet above grade which
permits vision through not more than ten percent of each square foot more than eight inches
above ground.

18.08.220 Floor Area

The floor area of a building is the sum of the areas of the several floors of the building,
including basements, mezzanines, and penthouses, of headroom height, measured from the
exterior walls or from the centerline of walls separating buildings. This is commonly known as
the building footprint. The floor area does not include unoccupied features such as pipe trenches,
exterior terraces, or steps, chimneys, roof overhangs, etc.

18.08.230 Fractional Numbers Or Measurements

In determining the requirements of this title, whenever a fraction of a number or a unit is one-
half or more, and whenever a fraction of a number or a unit resulting from a computation is one-
half or more, said fraction shall be considered as a whole number or a unit, where the fraction is
less than one-half, said fraction shall not be included.in determining requirements.
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18.08.240 Garage -- Private

"Private garage" means a building or part thereof designed for the parking or temporary
storage of automobiles of the occupants of the premises.

18.08.245 Garage, Public

“Garage, public” means any premises, other than a private garage. used for the parking or
temporary storage of automobiles and available for use by the public.

18.08.250 Grade

n "

A. Grade, existing: The elevation of the surface of the ground, whether natural or altered,

that exists prior to the excavation or grading under consideration or otherwise in question.

B. Grade, finish: The elevation of the finished surface of the ground.

C. Grade, natural: The elevation of the surface of the ground which has been created through
the action of natural forces and has not resulted from manmade cuts, fills, excavation,
grading or similar earthmoving processes. The topographic maps of the City shall be the
primary, though not exclusive, reference for determination of natural grade. Natural grade
shall be determined in every instance where necessary by the City Building Dept.
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18.08.260 Group Care Facility

"Group Care Residential facility" means a home where a small number of unrelated people in
need of care, support, or supervision can live together and is licensed by the state of Utah as
such, and:

A. in which more than one person with a disability as defined in Federal Fair Housing law
resides; and

B. which is licensed or certified by the Department of Health and Human Services under:
1. Title 26B, Chapter 2, Part 1, Human Services Programs and Facilities; or
2. Title 26B, Chapter 2, Part 2. Health Care Facility Licensing and Inspection.

18.08.270 Height Of Building

"Height of building" means the vertical-distancefrom-the-grade-to-top-ofthe building

atermined-b m a a¥a he loangth
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f - the distance measured vertically from the
highest point on a proposed or existing roof or eave (including but not limited to the roofing
material, but excluding chimneys, pipes, HVACs, etc.) to the natural or finished grade
(whichever is more restrictive) located directly below said point of the roof or eaves. Within any
building footprint, height shall be measured vertically from any point on a proposed or existing
roof (including but not limited to the roofing material) to the natural grade directly below said
point on a proposed or existing roof.
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The height of buildings shall be measured using the graphic below. The inten
of the height guideline is to present a human-scaled roofscape, one which steps with
the contours of the terrain and recalls the natural setting.

MAXIMUM HEIGHT ABOVE
EXISTING GRADE

-

T ALLOWED HEIGHT

(MEASURED VERTICALLY
FROM EXISTING GRADE)

-
-
e
————
-

—
e

£
o
\— ALLOWED HEIGHT VARIES.

CONSULT THE LOT FEATURES MAP
FOR SPECIFIC HEIGHT
REQUIREMENTS FOR EACH LOT.

PROPOSED HOME

EXISTING GRADE

Submitted plans shall include:

¢ Roof ridgeline plan

o [Dxisting topography shown below the roof areas

¢ Multiple spot locations shown on the roof plan stating roof elevation, existing
grade elevation, finished grade elevation, and the differences in feet, rounded
to the nearest 3” (0.25") from the roof elevation. The spot locations on the roof
shall include roof peak ends, several in the center of the roof, and the
maximum height points.

18.08.280 Home Occupation

"Home occupation" means any occupation conducted within a dwelling and carried on by
persons residing in the dwelling.

18.08.283 Hospital

A health-care facility for care of ambulatory and non-ambulatory patients accommodating ten or
more patients and which provides regular hospital care services.

18.08.285 Hotel

A facility offering transient lodging accommodations on a daily rate to the public and
providing additional services, such as restaurants, meeting rooms, and recreational facilities.
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18.08.286 Impact Fee

"Impact fee" means a payment of money imposed under Title 11, Chapter 36a, Impact Fees Act
et seq.

18.08.290 Infrastructure Improvement

"Infrastructure improvement'" means permanent infrastructure that is essential for the public
health and safety or that:

A. is required for human occupation; and
B. an applicant must install:
1. 1in accordance with published installation and inspection specifications for public
improvements; and
2. whether the improvement is public or private, as a condition of:
a. recording a subdivision plat;
b. obtaining a building permit; or
c. development of a commercial, industrial, mixed use, condominium, or
multifamily project.

18.08.299 Junkyard

"Junkyard" means a place where scrap, waste, discarded, recycled, or salvaged materials are
bought, sold, exchanged, baled, packed, disassembled, or handled or stored, including auto
wrecking yards, house wrecking yards, used lumberyards, and places or yards for storage of
salvaged house wrecking and structural steel materials and equipment; but not including such
places where such uses are conducted entirely within a completely enclosed building or where
salvaged materials are kept incidental to manufacturing operations conducted on the premises.
Salvage yard is included in this definition.

18.08.300 Kennel

"Kennel" means land or buildings used in the keeping of four or more dogs over four months old.

18.08.301 Land Use Applicant

"Land use applicant" means a property owner, or the property owner's designee, who submits a
land use application regarding the property owner's land.

18.08.302 Land Use Application
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"Land use application means”
A. an application that is:
1. required by a municipality; and
2. submitted by a land use applicant to obtain a land use decision; and
B. does not mean an application to enact, amend, or repeal a land use regulation.

18.08.305 Land Use Authority

"Land Use Authority" means a person, board, commission, agency, or other body designated
by the local legislative body to act upon a land use application.

18.08.306 Land Use Decision

"Land use decision" means an administrative decision of a land use authority or appeal authority
regarding:

A. aland use permit; or
B. aland use application.

18.08.307 Land Use Permit

"Land use permit" means a permit issued by a land use authority.

18.08.308 Land Use Regulation

"Land use regulation" means,

A. alegislative decision enacted by ordinance, law, code, map, resolution, specification, fee,
or rule that governs the use or development of land;
B. includes the adoption or amendment of a zoning map or the text of the zoning code; and
C. does not include:
1. aland use decision of the legislative body acting as the land use authority, even if the
decision is expressed in a resolution or ordinance; or
2. atemporary revision to an engineering specification that does not materially:
a. increase a land use applicant's cost of development compared to the existing
specification; or
b. impact a land use applicant's use of land.

18.08.320 Landscaping
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"Landscaping" means some combination of planted trees, xeriscaping, shrubs, vines, ground
cover, flowers, or lawns. In addition, the combination or design may include rocks and such
structural features as fountains, pools, artworks, screens, walls, fences, or benches, but such

obJ ects alone shall not meet the requlrements of th1s tltle Zlih&seleeted—eembmaﬁeﬁ—eﬁebjeets—fef

18.08.335 Legislative Body

"Legislative body" means the Heber City Council.

18.08.340 Livestock Corral

"Livestock corral" means a place or pen where livestock are kept on a seasonal basis as part of
an agricultural enterprise or operation as distinguished from a livestock feed yard.

18.08.370 Lot

"Lot" has the following meansings,

& A."Lot of record" means a lot designated on a subdivision plat or deed, duly
recorded pursuant to statute in the county recorder's office. A lot of record may or may
not 001n01de with a zoning lot;
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B. “Lot, corner” means a lot abutting on two or more intersecting streets.

C. “Lot, double frontage lot” shall mean having a frontage on two parallel or approximately
parallel streets. Said lots for purposes of this title shall have two street frontages and two front

yards.

D. “Lot, flag” means a lot which meets all minimum size requirements for the zone in which it
occurs, but which exists mostly behind another lot, and which has access to a dedicated street by
recorded means.

18.08.375 LUDMA

“LUDMA” means the Municipal Land Use, Development and Management Act (LUDMA)
found in Title 10, Chapter 9a of the Utah State Code.

18.08.380 Manufactured Home

"Manufactured or Modular home" means a dwelling unit which meets the building code for
permanent structures designed to be transported after fabrication and which is ready for
occupancy as an independent unit, except for connection to utilities and location on a foundation.

18.08.390 Mobile Home

"Mobile home" means a vehicular or portable structure which is constructed for movement on
the public highways, which has been constructed in accordance with the building code for
mobile homes as adopted by the city, but which has not been demonstrated to conform to the
requirements of the building code for other residences.

18.08.400 Mobile Home Park

"Mobile home park" means an area or tract of land used to accommodate two or more
mobile homes.

18.08.410 Motel Or Motor Hotel

A building or group of detached or connected buildings designed or used primarily for
providing sleeping accommodations for automobile travelers and having parking adjacent to a
sleeping room. An automobile court or a tourist court with more than one unit or a motor lodge
shall be deemed a motel.
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18.08.420 Nonconformine Buildine Noncomplying Structure

"Nonconforming buatding-Structure” means a building, structure, or portion thereof, which does
not conform to the regulations of this title applicable to the zone or district in which such
building is situated but which was in existence on the effective date of the ordinance codified in
this title.

18.08.430 Nonconforming Use

"Nonconforming use" means a use or premises which does not conform to the regulation of
this title, but which was in existence in the effective date of the ordinance codified in this title.

18.08.440 Parcel.

"Parcel" means any real property that is not a lot.

18.08.450 Parking Space

"Parking space" means a space within a building or parking area, exclusive of driveways,
ramps, columns, office and working area, for the parking of a motor vehicle, netless-than-twenty

feetinlength-and notless-than-eight and five-tenths feet-inwidth:

18.08.460 Pasture

"Pasture" means an enclosure for animals in which no feed is provided except that which
the animals obtain by grazing.

18.08.470 Planned Unit Development

"Planned unit development" means a tract of land which is planned and developed as a
single entity wherein the requirements applying to all buildings and improvements are modified
to conform to the approved plan.

18.08.480 Planting Plan
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"Planting or Landscape plan" means a plan showing the location and dimensions of plants,
irrigation equipment, curbs and other protective features around the edge of the planting beds
and the location and species of plants to be planted.

18.08.485 Plat, Final

"Plat" means an instrument subdividing property into lots as depicted on a map or other
oraphical representation of lands that a licensed professional land surveyor makes and prepares
in accordance with Section Utah Code 10-9a-603 or 57-8-13 et seq.

18.08.486 Plat, Preliminary

“Preliminary plat” means the initial formal plat of a proposed land division or subdivision
showing information and features required by the provisions of this title.

18.08.490 Premises

"Premises" means a zoning lot together with buildings and structures located thereon.

18.08.510 Public Parks And Playgrounds

"Public parks" or "playgrounds" means a tract of land which is owned by the public and which
has been partially or totally developed or designated for recreational purposes.

18.08.530 Recreational Vehicle —Camper—Travel Tratler Motor Home Or Vacation Vehicle

nn nmn

"Recreational vehicle," "camper," "travel trailer," "motor home" or vacation vehicle" means
a vehicular unit, other than a mobile home, primarily designed as a temporary dwelling for
travel, recreational and vacation use, which is either self-propelled or is mounted on or pulled by
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another vehicle; including, but not limited to, a travel trailer having a width of eight feet or less
and a length of thirty-two feet or less, a camping trailer having a width of eight feet or less and
length of thirty-two feet or less, a truck camper, a motor home comprised of a self -propelled
vehicle primarily designed as a temporary dwelling for travel, recreational use, and vacation use.

18.08.540 Recreational Vehicle Court —Vaeation-Vehicle Court

"Recreational vehicle court" or "vacation vehicle court" means an area or tract of land used
to accommodate two or more recreational vehicles.

18.08.542 Retail Business

"Retail Business" means a business engaged in the sale of goods to individual consumers,
usually in small quantities, and not to be placed in inventory for resale. A retail business does not
include: (a) health centers, governmental uses, community centers, theaters, or religious or
fraternal uses, or (b) a business where retail sales are an incidental or accessory use to the
primary use. This definition shall not include churches, public schools, hospitals, public civic
centers or public recreational facilities, or other facilities owned by, or operated strictly for the
benefit of, the public.

18.08.543 Retail Establishment

"Retail Establishments", for the purposes of regulating large scale retail establishments (aka big
boxes), means retail business or businesses, conducted in two or more buildings, where the retail
business or businesses:

1. that are engaged in the selling of similar or related goods, wares or merchandise, and
operate under common ownership or management, or

ii. share check stands, storage facilities, a warchouse, or a distribution facility, or

i11. otherwise operate as associated, integrated or co-operative business enterprises under
common ownership or management.

18.08.545 Retreat Lodge

“Retreat Lodge” means a building(s) containing short-term or long-term residential units,
typically (but not required) as a condo-hotel along and accompanied by amenities such as dining,
entertainment and conference facilities.

18.08.530 Salvace Yard

"n " "y "
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18.08.556 School, Private/ Charter

“School, Private, Charter ” means any charter or private elementary, junior high, high school,
college, university, or post-graduate school offering courses in general instruction at least four
days per week and seven months per year. Excluded are specialty schools such as trade, dance,
beauty, music, secretarial/business, and charm schools. “Charter school” does not include a
therapeutic school.

18.08.560 Setback

"Setback" means the shortest distance between the property line and the foundation, wall, or
main frame of the building.

18.08.565 Sexually Oriented Business

“Sexually oriented business” means any business for which a sexually oriented business license
1s required as an adult business, nude entertainment business, or as a seminude dancing bar,
pursuant to the sexually oriented business licensing requirements in The Heber Municipal Code.

18.08.570 Signs

For definitions pertaining to signs, see Chapter 18.1043 of this title.

18.08.590 Street -- Major

"Major street" means one of the principal thoroughfares, as shown or designated on the
major street plan.

18.08.600 Street -- Minor

"Minor street" means any street serving as the principal means of access to property, which
street is not shown on the major street plan, as a principal thoroughfare.

18.08.610 Subdivision
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"Subdivision" means any land that is divided, resubdivided, or proposed to be divided into two
or more lots or other division of land for the purpose, whether immediate or future, for offer,
sale, lease, or development either on the installment plan or upon any and all other plans, terms,
and conditions. "Subdivision" includes:

A. the division or development of land, whether by deed, metes and bounds description,
devise and testacy, map, plat, or other recorded instrument, regardless of whether the
division includes all or a portion of a parcel or lot; and

B. except as provided in Utah Code 10-9a-103 Subsection (65)(c) et seq, divisions of land
for residential and nonresidential uses, including land used or to be used for commercial,
agricultural, and industrial purposes.

18.08.615 Subdivision Amendment

“Subdivision amendment" means an amendment to a recorded subdivision in accordance with
Utah Code Section 10-9a-608 et seq. that:

vacates all or a portion of the subdivision;

alters the outside boundary of the subdivision;

changes the number of lots within the subdivision;

alters a public right-of-way, a public easement, or public infrastructure within the
subdivision; or

alters a common area or other common amenity within the subdivision.

"Subdivision amendment" does not include a lot line adjustment, between a single lot and
an adjoining lot or parcel, that alters the outside boundary of the subdivision.

Sawp
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18.08.620 Variance

"Variance" means a waiver of specific regulations of this title granted-by-the-board-of
adjastments in accordance with the provisions set forth in this title for the purpose of assuring
that no property, because of special circumstances applicable to it, shall be deprived of privileges
commonly enjoyed by other properties in the same zone.

18.08.625 Water Wise Landscaping

"Water wise landscaping" (aka Xeriscaping) means any or all of the following:

A. installation of plant materials suited to the microclimate and soil conditions that can:
1. remain healthy with minimal irrigation once established; or
2. be maintained without the use of overhead spray irrigation;

B. use of water for outdoor irrigation through proper and efficient irrigation design and
water application; or

C. use of other landscape design features that:
1. minimize the need of the landscape for supplemental water from irrigation; or
2. reduce the landscape area dedicated to lawn or turf.

18.08.623 Weed
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“Weed” means a wild plant that is undesired, in competition with cultivated plants, non-native,
intrusive, or identified on a governmental noxious weed list.

18.08.630 Yard

"Yard" means an open space on the same lot with a building unoccupied or unobstructed from
the ground upward, except as otherwise provided in this title:

A. "Front yard" means the minimum horizontal distance between the street front lot line and
the front line of the building or any projection thereof, excluding non-enclosed steps. The
main entrance (the main entrance shall not be an overhead garage door, door that enters
the garage directly, or any similar door or entrance) to a single-family dwelling must be
on the front side (side most parallel to the front lot line). On a corner lot, the front yard
may be declared on either street. The address of a corner lot must be on the declared
front;

B. "Rear yard" means an open, unoccupied space on the same lot as a building,
measured from the rear line of the building (exclusive of steps), and the rear lot line, and
extending for the entire width of the lot. In case of a corner lot, where the building facade
faces on the side street, the rear yard may be established from the side of the house to the
side property line;

C. "Required yard" means the open space around buildings which is required by the term
of this title;

D. "Side yard" means a yard between the building and the side line of the lot and
extending from the front yard to the rear yard.

18.08.645 Zoning Map

“Zoning map’’ means the zoning map or maps of Heber City, Utah, adopted as part of a land use
ordinance, that depicts land use zones, or overlays.

18.08.650 Zoning Ordinance

75 N. Main St. @ Heber City, Utah 84032 (435) 654-0757 e ci.heber.ut.us

Page 155 of 392



“Zoning ordinance” means the land use and development ordinance of Heber City.
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ORDINANCE NO. 2023-47

AN ORDINANCE AMENDING THE HEBER CITY CODE, CHAPTER 18.08
DEFINITIONS.

BE IT ORDAINED by the City Council of Heber City, Utah, Heber City Municipal Code,
Chapter 18.08 Definitions is hereby Amended and Adopted to read as follows:

Chapter 18.08 Definitions
Sections

18.08.000 Generally

18.08.001 Accessory Dwelling Unit, External
18.08.002 Accessory Dwelling Unit, Internal
18.08.003 Accessory Use or Building
18.08.004 Adjacent Landowner

18.08.005 Administrative Decision

18.08.006 Adversely affected party

18.08.007 Affected Area for Notice for Adoption or Modification of a Land Use Regulation

18.08.008 Affordable Housing Agreement
18.08.009 Affordable Housing Qualified Applicants
18.08.010 Agent

18.08.020 Agriculture

18.08.025 Agriculture, Intensive

18.08.035 Appeal Authority

18.08.036 Basement

18.08.037 Bed And Breakfast Home
18.08.040 Boarding House/Rooming House
18.08.050 Building

18.08.051 Buildable Area.

18.08.052 Cannabis Cultivation Facility
18.08.053 Cannabis Pharmacy

18.08.054 Cannabis Processing Facility
18.08.055 Cannabis Production Establishment
18.08.060 Carport

18.08.061 Car Wash

18.08.070 Clinic

18.08.080 Club

18.08.090 Common Area

18.08.091 Combination of Buildings
18.08.092 Commercial Complex

18.08.093 Common Ownership or Management
18.08.094 Community Development Director
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18.08.095
18.08.100
18.08.110
18.08.120
18.08.135
18.08.136
18.08.155
18.08.156
18.08.157
18.08.160
18.08.165
18.08.170
18.08.180
18.08.200
18.08.207
18.08.210
18.08.220
18.08.230
18.08.240
18.08.245
18.08.250
18.08.260
18.08.270
18.08.280
18.08.283
18.08.285
18.08.286
18.08.287
18.08.288
18.08.289
18.08.290
18.08.295
18.08.300
18.08.301
18.08.302
18.08.305
18.08.306
18.08.307
18.08.308
18.08.320
18.08.330
18.08.335
18.08.340
18.08.370
18.08.375
18.08.380

Complete Application
Comprehensive or General Plan
Conditional Use

Condominium

Coop

Craftsman Industrial

Day Care Center, Commercial
Day Care, Nonregistered Home
Day Care, Registered Home Day Care or Preschool
Density

Development Agreement
Drive-In Retail

Dwelling

Family

Fence

Fence, Sight-Obscuring

Floor Area

Fractional Numbers or Measurements
Garage, Private

Garage, Public

Grade

Group Care Facility

Height of Building

Home Occupation

Hospital

Hotel

Impact Fee

Improvement Completion Assurance
Improvement Warranty
Improvement Warranty Period
Infrastructure Improvement
Junkyard

Kennel

Land Use Applicant

Land Use Application

Land Use Authority

Land Use Decision

Land Use Permit

Land Use Regulation
Landscaping

Large-Scale Development
Legislative Body

Livestock Corral

Lot

LUDMA

Manufactured Home
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18.08.390
18.08.400
18.08.405
18.08.410
18.08.420
18.08.430
18.08.435
18.08.440
18.08.450
18.08.460
18.08.470
18.08.480
18.08.485
18.08.486
18.08.490
18.08.510
18.08.540
18.08.542
18.08.543
18.08.545
18.08.556
18.08.557
18.08.560
18.08.565
18.08.570
18.08.590
18.08.600
18.08.610
18.08.615
18.08.620
18.08.625
18.08.623
18.08.625
18.08.630
18.08.645
18.08.650

18.08.01

Mobile Home

Mobile Home Park
Moderate Income Housing
Motel or Motor Hotel
Noncomplying Structure
Nonconforming Use
Official Map

Parcel

Parking Space

Pasture

Planned Unit Development
Planting Plan

Plat, Final

Plat, Preliminary

Premises

Public Parks and Playgrounds
Recreational Vehicle Court
Retail Business

Retail Establishment
Retreat Lodge

School, Charter

School, Private

Setback

Sexually Oriented Business
Signs

Street -- Major

Street -- Minor
Subdivision

Subdivision Amendment
Variance

Water Wise Landscaping
Weed

Xeriscaping

Yard

Zoning Map

Zoning Ordinance

Generally

Unless the context requires otherwise, the following definitions shall be used in the interpretation

and construction of this title. Words used in the present tense include the future, the singular

number shall include the plural, and the plural, the singular; the word “building” shall include the

word “structure”’; the word “used” shall include arranged, designed, constructed, altered,
converted, rented, leased, or intended to be used; and the word “shall” is mandatory and not

directory.
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For the purposes of this title, certain terms and words are defined and are used in this title in that
defined context. Any words in this title not defined in this chapter shall be as defined in “Black’s
Law Dictionary”.

18.08.001 Accessory Dwelling Unit, External

“Accessory dwelling unit” means a secondary habitable living unit detached from a primary
single-family dwelling and contained on one lot, pursuant to the standards and regulations found
in this Title.

18.08.002 Accessory Dwelling Unit, Internal

"Internal accessory dwelling unit" means an accessory dwelling unit created:

A. within a primary dwelling;

B. within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the time
the internal accessory dwelling unit is created; and

C. for the purpose of offering a long-term rental of 30 consecutive days or longer.

D. “Primary dwelling" means a single-family dwelling that is detached and is occupied as
the primary residence of the owner of record. "Primary dwelling" includes a garage if the
garage is a habitable space and is connected to the primary dwelling by a common wall.

18.08.003 Accessory Use or Building
“Accessory use or building” means a use or structure subordinate to the principal use of a
building or principal use on the same lot and serving a purpose customarily incidental to the use

of the principal building or use. Garden sheds, garages, greenhouses, barns, external accessory
dwelling units, and storage shelters are accessory buildings.

18.08.004 Adjacent Landowner
“Adjacent landowner” means any property owner of record, according to the records of the

county recorder, whose property adjoins or abuts property proposed for subdivision, or any
portion thereof.

18.08.005 Administrative Decision

“Administrative decision” means any final order, requirement, decision, determination or
interpretation made by a land use authority in the administration or the enforcement of this title.
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18.08.006 Adversely Affected Party

“Adversely Affected Party” means a person other than a land use applicant who: (1) owns real
property adjoining the property that is the subject of a land use application or land use decision,;
or (2) will suffer a damage different in kind than, or an injury distinct from, that of the general
community because of the land use decision.

18.08.007 Affected Area for Notice for Adoption or Modification of a Land Use
Regulation

“Affected Area” for notice requirement of adoption or modification of a land use regulation shall
be as follows:

A. Zoning Map amendment. Notice shall follow Class A notice and prescribed in Utah Code
63G-30-102 et seq.

B. Zoning District amendments or creation. One notice shall be provided to those real
property owners within the specifically affected zoning district 10 days prior to the public
hearing.

C. Zoning District Change request or “rezone”. One notice shall be provided to those real
property owners within 300’ feet of the subject property 10 days prior to the public
hearing.

D. Development Agreement adoption or modification that modifies the underlying zoning
regulations. One notice shall be provided to those real property owners within 300’ feet
of the subject property10 days prior to the public hearing.

E. Text amendments to the land use regulation that do not substantially amend or create new
regulatory provisions. Notice shall follow Class A notice and prescribed in Utah Code
63G-30-102 et seq.

18.08.008 Affordable Housing Agreement

"Affordable Housing Agreement" means a legally binding agreement between a Developer and
Heber City which ensures that the requirements of this ordinance are satisfied.

18.08.009 Affordable Housing Qualified Applicants

"Affordable Housing Qualified Applicants" means applicants for Affordable Units. Income for
such applicants is limited to no more than 80% to 50% of average median family income for
Wasatch County for Moderate Income Housing, and limited to 50 to 30% of average median
family income for Wasatch County for Low Income Housing. Impoverished Income is less than
the 30% of the average median family income. If all other requirements are equal, first
preference shall be given to public service and health care employees employed within Wasatch
County, including municipal, county, school district, state and federal employees. Second
preference shall be given to applicants who reside elsewhere but are employed full-time in

Page 161 of 392



Wasatch County. Third preference shall be given to applicants who neither work nor live in
Wasatch County.
18.08.010 Agent

“Agent” or “owner” means any person who is legally authorized to act for the property owner.

18.08.020 Agriculture

"Agriculture" means the growing of soil crops in the customary manner in the open. It does
not include livestock raising activities, nor does it include retailing of products on the premises.

18.08.025 Agriculture, Intensive

“Agriculture, intensive” means the raising of crops combined with industry or business, such as
fruit packing plants, fur farms, animal hospitals, greenhouses, or similar uses.

18.08.035 Appeal Authority

“Appeal authority” means the person, board, commission, agency, or other body designated by
ordinance to decide an appeal of a decision of a land use application or a variance.

18.08.036 Basement

“Basement” is defined by the adopted International Residential Building Code as a story that is
not a Story Above Grade Plane.

18.08.037 Bed And Breakfast Home
Bed and Breakfast Home means an owner occupied single-family dwelling that contains not

less than two and no more than eight guest rooms where lodging, with or without meals, is
provided for compensation.

18.08.040 Boarding House/Rooming House

An establishment, with lodging, where meals are regularly prepared and served for
compensation and where food is placed upon the table family style, without service or ordering
of individual portions from a menu.

18.08.050  Building
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"Building" means any structure built for the support, shelter or enclosure of persons,
animals, chattels or property of any kind.
A. "Building line" means a line designated the minimum distance which buildings must
set back from a street or lot line.
B. "Main building" means one or more of the principal buildings upon a lot.

18.08.051 Buildable Area.
“Buildable Area” means the portion of land located beyond the property boundary setbacks. The
building pad is a rectangular area surrounded by common or limited common area.
18.08.052 Cannabis Cultivation Facility
"Cannabis cultivation facility" means a person that:

A. possesses cannabis;

B. grows or intends to grow cannabis; and

C. sells or intends to sell cannabis to a cannabis cultivation facility, a cannabis processing

facility, or a medical cannabis research licensee.

18.08.053 Cannabis Pharmacy
“Cannabis pharmacy” means a business, licensed by the state of Utah, to distribute cannabis
products by prescription for medical purposes.
18.08.054 Cannabis Processing Facility
“Cannabis processing facility” means a person that acquires or intends to acquire cannabis from
a cannabis production establishment; possesses cannabis with the intent to manufacture a
cannabis product; manufactures or intends to manufacture a cannabis product from unprocessed
cannabis or a cannabis extract; and sells or intends to sell a cannabis product to a medical
cannabis pharmacy or a medical cannabis research licensee.
18.08.055 Cannabis Production Establishment
“Cannabis production establishment” means a cannabis cultivation facility, a cannabis

processing facility, or an independent cannabis testing laboratory.

18.08.060 Carport
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"Carport" means a structure not completely enclosed by walls for the shelter of automobiles.

18.08.061 Car Wash

“Car wash” means an establishment primarily engaged in cleaning or detailing motor vehicles,
whether self-service, automatic, or by hand.

18.08.070 Clinic

"Clinic" means a building used for the diagnosis and treatment of ill, infirm and injured
persons, but which building does not provide board, room or regular hospital care and services.
18.08.080 Club

"Club" means a building used, occupied and operated by an organized association of persons
for social, fraternal, religious or patriotic purposes, whose activities are confined to the members
and their guests, but shall not include any organization, group or association, the principal
activity of which is to render a service usually and ordinarily carried on as a business.
18.08.090 Common Area

"Common area" means an area designed to serve two or more dwelling units or separate uses
with convenient access to the area.

18.08.091 Combination of Commercial Buildings

"Combination of Buildings", for the purpose of determining total permitted square footage for a
building(s) or property(s) means two or more buildings that are within 1,000 feet of each other as
measured from the outside exterior walls of two of the buildings.

18.08.092 Commercial Complex

“Commercial complex” means two or more commercial uses on a single lot or adjacent lots
which are dependent upon each other to meet minimum standards for parking, vehicular

circulation, or landscaping or which are approved as elements in an overall site plan under a
conditional use or subdivision application.

18.08.093 Common Ownership or Management
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"Common Ownership or Management" means owned, leased, possessed, managed or otherwise
controlled, in any manner, directly or indirectly,
A. by the same individual(s) or entity(ies), including but not limited to corporation(s),
partnership(s), limited liability company(ies) or trust(s), or
B. by different individuals or entities, including but not limited to corporations, partnerships,
limited liability companies or trusts where such individual(s) or entity(ies) have a
controlling ownership or contractual right with the other individual(s) or entity(ies) with
respect to the retail businesses, or where the same individual(s) or entity(ies) act in any
manner as an employee, owner, partner, agent, stockholder, director, member, officer or
trustee of the entity(ies).

18.08.094 Community Development Director

“Community Development Director” means the individual appointed by the City Council who
coordinates with City staff, departments, commissions and other governmental entities, on
projects that deal with the planning, zoning and economic development of the City. The
Community Development Director manages the Planning and Building Departments.

18.08.095 Complete Application

“Complete application” means when the applicant provides a land use application in a form that
complies with the requirements of this title and applicable Heber City ordinances and pays all
applicable fees.

18.08.100 Comprehensive or General Plan

"Comprehensive or General plan" means a coordinated plan, which has been prepared and
adopted for the purpose of community policies guiding development, including, but not limited
to, a plan or plans of land use, circulation, housing and public facilities and grounds.

18.08.110 Conditional Use

"Conditional Use" means a land use that, because of its unique characteristics or potential impact
on the municipality, surrounding neighbors, or adjacent land uses, may not be compatible in
some areas or may be compatible only if certain conditions are required that mitigate or

eliminate the detrimental impacts. It is also a use for which a conditional use permit is required
by this title.

18.08.120 Condominium
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“Condominium” means the ownership of a single unit in a multi-unit project or structure together
with an undivided interest in common in the common areas and facilities of the property.

18.08.135 Coop

"Coop" means a cage, pen, enclosure, or building for the sheltering of chickens.

18.08.136 Craftsman Industrial

“Craftsman Industrial” means light manufacturing uses occurring entirely within a building
containing no more than 20,000 square feet. Such uses involve small scale fabrication,
manufacturing, production, assembly and repair and have an accompanying retail component.
Resulting products are intended for end users and consumers rather than as intermediates for use
by other industries. Craftsman Industrial uses do not include the processing of animal byproducts
and livestock feed yards, steel manufacturing plants, concrete batch plants, oil refineries,
wallboard manufacturing and similar establishments which emit offensive fumes, smoke, noise,
dust, odor, etc.

18.08.155 Day Care Center, Commercial

“Day Care Center, Commercial” means an establishment providing care and maintenance to
eight (8) or more children at any one time of any age separated from their parents or guardians.
18.08.156 Day Care, Nonregistered Home

"Nonregistered home daycare" means a person who uses his/her principal place of residence to
provide daycare for no more than six (6) children.

18.08.157 Day Care, Registered Home Day Care or Preschool

"Registered home daycare or preschool daycare" means the use of a principal place of residence
to provide educational or daycare opportunities for children under age seven (7) in small groups.
The group size at any given time shall not exceed eight (8), including the provider's own children
under age seven (7).

18.08.160 Density

"Density" means density of population measured by the number of dwelling units per acre
of land.
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18.08.165 Development Agreement

"Development agreement" means a written agreement or amendment to a written agreement
between a municipality and one or more parties that regulates or controls the use or development
of a specific area of land.

18.08.170 Drive-In Retail

"Drive-in retail" means any form of merchandising, serving, or dispensing of goods in which
the customer is serviced while in his automobile.

18.08.180 Dwelling

As used in this title:

A. “Dwelling” means any building or portion thereof designed or used exclusively as the
residence or sleeping place of one or more persons, but not including a tent or trailer.

B. “Dwelling, condominium” means a dwelling whose ownership conforms with the
definition of “condominium” herein.

C. “Dwelling, multiple unit” means a building or portion thereof designed for or used
exclusively as a residence by two or more families, living independently of one another.

D. “Dwelling, single-family” means a building designed for or used exclusively as a
residence by one family.

E. “Dwelling, townhouse” means an attached or semi-attached building containing a single
dwelling unit and located on a parcel of land in one ownership and having any yard or
court in common.

F. “Dwelling, twin home” means a building designed and used as a residence by two
families and for which each dwelling unit and its lot may be owned separately from the
other dwelling unit and lot.

G. “Dwelling, two-family” or “duplex” means a building designed for or used exclusively as
a residence by two families, living independently of one another.

H. “Dwelling unit” means one room, or suite, or two or more rooms, designed for or used by
one family for living and sleeping.

18.08.200 Family
"Family" means:
A. A core family. A core family means the primary companion couple or individual
residing within the dwelling and their children (including foster and custodial children);
B. A core family plus up to four persons who are an extended relations provided that the

number of adults (individuals who are eighteen years or older) shall not exceed one adult
per 400 square feet of finished habitable floor space and the total number of individuals
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shall not exceed one individual per 200 square feet of finished habitable floor

space. Extended relations includes parents, grandparents, great-grandparents,
grandchildren, great-grandchildren, uncles and aunts, brothers and sisters, first cousins
and immediate nieces and nephews to the primary companion couple or individual
residing within the dwelling;

C. A core family plus up to two persons living as guests with the core family provided that
the number of adults (individuals who are eighteen years or older) shall not exceed one
adult per 400 square feet of finished habitable floor space and the total number of
individuals shall not exceed one individual per 200 square feet of finished habitable floor
space; or

D. Up to four persons if any of the four persons are not related by blood, marriage, adoption,
or legal guardianship.

The term "family" shall not be construed to mean a group of unrelated individuals, a
fraternity, club, or institutional group.

18.08.207 Fence

“Fence” means a structure serving as an enclosure, barrier, or boundary, enclosing an area such
as a garden, yard or field, and usually made of posts of timber, concrete, vinyl, or metal and
connected by wire, netting, rails, or boards.

18.08.210 Fence -- Sight-Obscuring

"Sight-obscuring fence" means a fence having a height at least six feet above grade which
permits vision through not more than ten percent of each square foot more than eight inches
above ground.

18.08.220 Floor Area

The floor area of a building is the sum of the areas of the several floors of the building,
including basements, mezzanines, and penthouses, of headroom height, measured from the
exterior walls or from the centerline of walls separating buildings. This is commonly known as
the building footprint. The floor area does not include unoccupied features such as pipe trenches,
exterior terraces, or steps, chimneys, roof overhangs, etc.

18.08.230 Fractional Numbers or Measurements
In determining the requirements of this title, whenever a fraction of a number or a unit is one-
half or more, and whenever a fraction of a number or a unit resulting from a computation is one-

half or more, said fraction shall be considered as a whole number or a unit, where the fraction is
less than one-half, said fraction shall not be included.in determining requirements.
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18.08.240 Garage -- Private

"Private garage" means a building or part thereof designed for the parking or temporary
storage of automobiles of the occupants of the premises.

18.08.245 Garage, Public

“Garage, public” means any premises, other than a private garage, used for the parking or
temporary storage of automobiles and available for use by the public.

18.08.250 Grade

A. Grade, existing: The elevation of the surface of the ground, whether natural or altered,
that exists prior to the excavation or grading under consideration or otherwise in question.

B. Grade, finish: The elevation of the finished surface of the ground.

C. Grade, natural: The elevation of the surface of the ground which has been created through
the action of natural forces and has not resulted from manmade cuts, fills, excavation,
grading or similar earthmoving processes. The topographic maps of the City shall be the
primary, though not exclusive, reference for determination of natural grade. Natural grade
shall be determined in every instance where necessary by the City Building Dept.

18.08.260 Group Care Facility

"Group Care Residential facility" means a home where a small number of unrelated people in
need of care, support, or supervision can live together and is licensed by the state of Utah as
such, and:
A. 1in which more than one person with a disability as defined in Federal Fair Housing law
resides; and
B. which is licensed or certified by the Department of Health and Human Services under:
1. Title 26B, Chapter 2, Part 1, Human Services Programs and Facilities; or
2. Title 26B, Chapter 2, Part 2, Health Care Facility Licensing and Inspection.

18.08.270 Height of Building

"Height of building" means the greatest distance measured from any point on a proposed or
existing roof or eave (but excluding chimneys, pipes, HVACs, etc.) to the natural grade located
directly below said point of the roof or eaves. Within any building footprint, height shall be
measured vertically from any point on a proposed or existing roof to the natural grade directly
below said point on a proposed or existing roof.
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The height of buildings shall be measured using the graphic below. The inten
of the height guideline is to present a human-scaled roofscape, one which steps with
the contours of the terrain and recalls the natural setting.

MAXIMUM HEIGHT ABOVE
EXISTING GRADE

-
e

ALLOWED HEIGHT
(MEASURED VERTICALLY
FROM EXISTING GRADE)

-
———

————T
-

-

1 o
\— ALLOWED HEIGHT VARIES.

CONSULT THE LOT FEATURES MAP
FOR SPECIFIC HEIGHT
REQUIREMENTS FOR EACH LOT.

PROPOSED HOME
EXISTING GRADE
Submitted plans shall include:

¢ Roof ridgeline plan

¢ Lxisting topography shown below the roof areas

¢ Multiple spot locations shown on the roof plan stating roof elevation, existing
grade elevation, finished grade elevation, and the differences in feet, rounded
to the nearest 3” (0.25") from the roof elevation. The spot locations on the roof
shall include roof peak ends, several in the center of the roof, and the

maximum height points.

18.08.280 Home Occupation

"Home occupation" means any occupation conducted within a dwelling and carried on by
persons residing in the dwelling.

18.08.283 Hospital

A health-care facility for care of ambulatory and non-ambulatory patients accommodating ten or
more patients and which provides regular hospital care services.

18.08.285 Hotel
A facility offering transient lodging accommodations on a daily rate to the public and

providing additional services, such as restaurants, meeting rooms, and recreational facilities.

18.08.286 Impact Fee
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"Impact fee" means a payment of money imposed under Title 11, Chapter 36a, Impact Fees Act
et seq.

18.08.290 Infrastructure Improvement

"Infrastructure improvement" means permanent infrastructure that is essential for the public
health and safety or that:
A. is required for human occupation; and
B. an applicant must install:
1. in accordance with published installation and inspection specifications for public
improvements; and
2. whether the improvement is public or private, as a condition of:
a. recording a subdivision plat;
b. obtaining a building permit; or
c. development of a commercial, industrial, mixed use, condominium, or
multifamily project.

18.08.290 Junkyard

"Junkyard" means a place where scrap, waste, discarded, recycled, or salvaged materials are
bought, sold, exchanged, baled, packed, disassembled, or handled or stored, including auto
wrecking yards, house wrecking yards, used lumberyards, and places or yards for storage of
salvaged house wrecking and structural steel materials and equipment; but not including such
places where such uses are conducted entirely within a completely enclosed building or where
salvaged materials are kept incidental to manufacturing operations conducted on the premises.
Salvage yard is included in this definition.

18.08.300 Kennel

"Kennel" means land or buildings used in the keeping of four or more dogs over four months old.

18.08.301 Land Use Applicant
"Land use applicant" means a property owner, or the property owner's designee, who submits a
land use application regarding the property owner's land.
18.08.302 Land Use Application
"Land use application means”
A. an application that is:

1. required by a municipality; and
2. submitted by a land use applicant to obtain a land use decision; and
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B. does not mean an application to enact, amend, or repeal a land use regulation.

18.08.305 Land Use Authority

"Land Use Authority" means a person, board, commission, agency, or other body designated
by the local legislative body to act upon a land use application.

18.08.306 Land Use Decision

"Land use decision" means an administrative decision of a land use authority or appeal authority

regarding:
A. aland use permit; or
B. aland use application.

18.08.307 Land Use Permit

"Land use permit" means a permit issued by a land use authority.

18.08.308 Land Use Regulation

"Land use regulation" means,

A. alegislative decision enacted by ordinance, law, code, map, resolution, specification, fee,

or rule that governs the use or development of land;

B. includes the adoption or amendment of a zoning map or the text of the zoning code; and

C. does not include:

1. aland use decision of the legislative body acting as the land use authority, even if the

decision is expressed in a resolution or ordinance; or
2. atemporary revision to an engineering specification that does not materially:
a. increase a land use applicant's cost of development compared to the existing
specification; or
b. impact a land use applicant's use of land.

18.08.320 Landscaping
"Landscaping" means some combination of planted trees, xeriscaping, shrubs, vines, ground
cover, flowers, or lawns. In addition, the combination or design may include rocks and such

structural features as fountains, pools, artworks, screens, walls, fences, or benches, but such
objects alone shall not meet the requirements of this title.

18.08.335 Legislative Body
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"Legislative body" means the Heber City Council.

18.08.340 Livestock Corral

"Livestock corral" means a place or pen where livestock are kept on a seasonal basis as part of
an agricultural enterprise or operation as distinguished from a livestock feed yard.

18.08.370 Lot

"Lot" has the following meanings:
A. "Lot" means a tract of land, regardless of any label, that is created by and shown on a
subdivision plat that has been recorded in the office of the county recorder.
B. "Lot of record" means a lot designated on a subdivision plat or deed, duly
recorded pursuant to statute in the county recorder's office. A lot of record may or may
not coincide with a zoning lot;
“Lot, corner” means a lot abutting on two or more intersecting streets.
“Lot, double frontage lot” shall mean having a frontage on two parallel or approximately
parallel streets. Said lots for purposes of this title shall have two street frontages and two
front yards.
E. “Lot, flag” means a lot which meets all minimum size requirements for the zone in which
it occurs, but which exists mostly behind another lot, and which has access to a dedicated
street by recorded means.

oA

18.08.375 LUDMA

“LUDMA” means the Municipal Land Use, Development and Management Act (LUDMA)
found in Title 10, Chapter 9a of the Utah State Code.

18.08.380 Manufactured or Modular Home

"Manufactured or Modular home" means a dwelling unit which meets the building code for
permanent structures designed to be transported after fabrication and which is ready for
occupancy as an independent unit, except for connection to utilities and location on a foundation.
18.08.390 Mobile Home

"Mobile home" means a vehicular or portable structure which is constructed for movement on
the public highways, which has been constructed in accordance with the building code for

mobile homes as adopted by the city, but which has not been demonstrated to conform to the
requirements of the building code for other residences.
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18.08.400 Mobile Home Park

"Mobile home park" means an area or tract of land used to accommodate two or more
mobile homes.

18.08.410 Motel or Motor Hotel

A building or group of detached or connected buildings designed or used primarily for
providing sleeping accommodations for automobile travelers and having parking adjacent to a
sleeping room. An automobile court or a tourist court with more than one unit or a motor lodge
shall be deemed a motel.

18.08.420 Noncomplying Structure

"Nonconforming Structure" means a building, structure, or portion thereof, which does

not conform to the regulations of this title applicable to the zone or district in which such
building is situated but which was in existence on the effective date of the ordinance codified in
this title.

18.08.430 Nonconforming Use

"Nonconforming use" means a use or premises which does not conform to the regulation of
this title, but which was in existence in the effective date of the ordinance codified in this title.
18.08.435 Official Map

"Official map" means a map drawn by municipal authorities and recorded in a county recorder's
office that:

A. shows actual and proposed rights-of-way, centerline alignments, and setbacks for
highways and other transportation facilities;

B. provides a basis for restricting development in designated rights-of-way or between
designated setbacks to allow the government authorities time to purchase or otherwise
reserve the land; and

C. has been adopted as an element of the municipality's general plan.

18.08.440 Parcel.

"Parcel" means any real property that is not a lot.

18.08.450 Parking Space

Page 174 of 392



"Parking space" means a space within a building or parking area, exclusive of driveways,
ramps, columns, office and working area, for the parking of a motor vehicle.

18.08.460 Pasture

"Pasture" means an enclosure for animals in which no feed is provided except that which
the animals obtain by grazing.

18.08.470 Planned Unit Development

"Planned unit development" means a tract of land which is planned and developed as a

single entity wherein the requirements applying to all buildings and improvements are modified
to conform to the approved plan.

18.08.480 Planting Plan
"Planting or Landscape plan" means a plan showing the location and dimensions of plants,

irrigation equipment, curbs and other protective features around the edge of the planting beds
and the location and species of plants to be planted.

18.08.485 Plat, Final

"Plat" means an instrument subdividing property into lots as depicted on a map or other
graphical representation of lands that a licensed professional land surveyor makes and prepares
in accordance with Section Utah Code 10-9a-603 or 57-8-13 et seq.

18.08.486 Plat, Preliminary

“Preliminary plat” means the initial formal plat of a proposed land division or subdivision
showing information and features required by the provisions of this title.

18.08.490 Premises

"Premises" means a zoning lot together with buildings and structures located thereon.

18.08.510 Public Parks and Playgrounds

"Public parks" or "playgrounds" means a tract of land which is owned by the public and which
has been partially or totally developed or designated for recreational purposes.
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18.08.530 Recreational Vehicle
"Recreational vehicle," "camper," "travel trailer," "motor home" or vacation vehicle" means

a vehicular unit, other than a mobile home, primarily designed as a temporary dwelling for
travel, recreational and vacation use, which is either self-propelled or is mounted on or pulled by
another vehicle; including, but not limited to, a travel trailer having a width of eight feet or less
and a length of thirty-two feet or less, a camping trailer having a width of eight feet or less and
length of thirty-two feet or less, a truck camper, a motor home comprised of a self-propelled
vehicle primarily designed as a temporary dwelling for travel, recreational use, and vacation use.

nn

18.08.540 Recreational Vehicle Court

"Recreational vehicle court" or "vacation vehicle court" means an area or tract of land used
to accommodate two or more recreational vehicles.

18.08.542 Retail Business

"Retail Business" means a business engaged in the sale of goods to individual consumers,
usually in small quantities, and not to be placed in inventory for resale. A retail business does not
include: (a) health centers, governmental uses, community centers, theaters, or religious or
fraternal uses, or (b) a business where retail sales are an incidental or accessory use to the
primary use. This definition shall not include churches, public schools, hospitals, public civic
centers or public recreational facilities, or other facilities owned by, or operated strictly for the
benefit of, the public.

18.08.543 Retail Establishment

"Retail Establishments", for the purposes of regulating large scale retail establishments (aka big
boxes), means retail business or businesses, conducted in two or more buildings, where the retail
business or businesses:
A. that are engaged in the selling of similar or related goods, wares or merchandise, and
operate under common ownership or management, or
B. share check stands, storage facilities, a warehouse, or a distribution facility, or
C. otherwise operate as associated, integrated or co-operative business enterprises under
common ownership or management.

18.08.545 Retreat Lodge
“Retreat Lodge” means a building(s) containing short-term or long-term residential units,

typically (but not required) as a condo-hotel along and accompanied by amenities such as dining,
entertainment and conference facilities.
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18.08.556 School, Charter
“School, Charter” means any charter elementary, junior high, high school, college, university, or
post-graduate school offering courses in general instruction at least four days per week and seven

months per year. Excluded are specialty schools such as trade, dance, beauty, music,
secretarial/business, and charm schools. “Charter school” does not include a therapeutic school.

18.08.557 School, Private
“School, Private” means any private elementary, junior high, high school, college, university, or
post-graduate school offering courses in general instruction at least four days per week and seven

months per year. Excluded are specialty schools such as trade, dance, beauty, music,
secretarial/business, and charm schools.

18.08.560 Setback

"Setback" means the shortest distance between the property line and the foundation, wall, or
main frame of the building.

18.08.565 Sexually Oriented Business

“Sexually oriented business” means any business for which a sexually oriented business license
is required as an adult business, nude entertainment business, or as a seminude dancing bar,
pursuant to the sexually oriented business licensing requirements in The Heber Municipal Code.

18.08.570 Signs

For definitions pertaining to signs, see Chapter 18.103 of this title.

18.08.590 Street -- Major

"Major street" means one of the principal thoroughfares, as shown or designated on the
major street plan.

18.08.600 Street -- Minor

"Minor street" means any street serving as the principal means of access to property, which
street is not shown on the major street plan, as a principal thoroughfare.
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18.08.610 Subdivision

"Subdivision" means any land that is divided, resubdivided, or proposed to be divided into two
or more lots or other division of land for the purpose, whether immediate or future, for offer,
sale, lease, or development either on the installment plan or upon any and all other plans, terms,
and conditions. "Subdivision" includes:

A. the division or development of land, whether by deed, metes and bounds description,
devise and testacy, map, plat, or other recorded instrument, regardless of whether the
division includes all or a portion of a parcel or lot; and

B. except as provided in Utah Code 10-9a-103 Subsection (65)(c) et seq, divisions of land
for residential and nonresidential uses, including land used or to be used for commercial,
agricultural, and industrial purposes.

18.08.615 Subdivision Amendment

“Subdivision amendment" means an amendment to a recorded subdivision in accordance with
Utah Code Section 10-9a-608 et seq. that:

A. vacates all or a portion of the subdivision;

B. alters the outside boundary of the subdivision;

C. changes the number of lots within the subdivision;

D. alters a public right-of-way, a public easement, or public infrastructure within the
subdivision; or

E. alters a common area or other common amenity within the subdivision.

F. "Subdivision amendment" does not include a lot line adjustment, between a single lot and
an adjoining lot or parcel, that alters the outside boundary of the subdivision.

18.08.620 Variance

"Variance" means a waiver of specific regulations of this title in accordance with the provisions
set forth in this title for the purpose of assuring that no property, because of special
circumstances applicable to it, shall be deprived of privileges commonly enjoyed by other
properties in the same zone.

18.08.625 Water Wise Landscaping

"Water wise landscaping" (aka Xeriscaping) means any or all of the following:

A. installation of plant materials suited to the microclimate and soil conditions that can:
1. remain healthy with minimal irrigation once established; or
2. be maintained without the use of overhead spray irrigation;

B. use of water for outdoor irrigation through proper and efficient irrigation design and
water application; or

C. use of other landscape design features that:
1. minimize the need of the landscape for supplemental water from irrigation; or
2. reduce the landscape area dedicated to lawn or turf.
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18.08.623 Weed

“Weed” means a wild plant that is undesired, in competition with cultivated plants, non-native,
intrusive, or identified on a governmental noxious weed list.

18.08.630 Yard

"Yard" means an open space on the same lot with a building unoccupied or unobstructed from
the ground upward, except as otherwise provided in this title:

A. "Front yard" means the minimum horizontal distance between the street front lot line and
the front line of the building or any projection thereof, excluding non-enclosed steps. The
main entrance (the main entrance shall not be an overhead garage door, door that enters
the garage directly, or any similar door or entrance) to a single-family dwelling must be
on the front side (side most parallel to the front lot line). On a corner lot, the front yard
may be declared on either street. The address of a corner lot must be on the declared
front;

B. "Rear yard" means an open, unoccupied space on the same lot as a building,
measured from the rear line of the building (exclusive of steps), and the rear lot line, and
extending for the entire width of the lot. In case of a corner lot, where the building facade
faces on the side street, the rear yard may be established from the side of the house to the
side property line;

C. "Required yard" means the open space around buildings which is required by the term
of this title;

D. "Side yard" means a yard between the building and the side line of the lot and
extending from the front yard to the rear yard.

18.08.645 Zoning Map

“Zoning map” means the zoning map or maps of Heber City, Utah, adopted as part of a land use
ordinance, that depicts land use zones, or overlays.

18.08.650 Zoning Ordinance

“Zoning ordinance” means the land use and development ordinance of Heber City.

This Ordinance shall take effect immediately upon approval.
PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY
COUNCIL this day of 2023.

AYE NAY ABSENT ABSTAIN
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Michael Johnston
Rachel Kahler
Ryan Stack

D. Scott Phillips
Yvonne Barney

APPROVED:

Mayor Heidi Franco

ATTEST:

Date:

RECORDER
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Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: GAAP Financial Statement FY2023 Presentation
RESPONSIBLE: Sara Nagel

DEPARTMENT: Finance

STRATEGIC RELEVANCE: Meeting State Code 10-6-150: Annual Financial Reports.

SUMMARY

State Code 10-6-150: Annual financial reports states that within 180 days after the close of each
fiscal period, the city recorder, or other delegated person shall present to the governing body an
annual financial report prepared in conformity with generally accepted accounting principles, as

prescribed in the Unifor Accounting Manual for Utah Cities.

To meet State requirements, Staff will email copies of the financial statements to council members as
well as presenting Council with copies of the financial statements during December 19, 2023 City
Council meeting. In a future council meeting, Staff will present the independent auditor's report and
discuss any Council questions or concerns at that time.

RECOMMENDATION

Staff recommends Council review year-end financial statement draft and follow up with Staff with any
questions or concerns.

BACKGROUND

State Code 10-6-150: Annual financial reports states that within 180 days after the close of each fiscal period, the
city recorder, or other delegated person shall present to the governing body an annual financial report prepared in
conformity with generally accepted accounting principles, as prescribed in the Unifor Accounting Manual for Utah

Cities.

DISCUSSION

Staff report is for information only. No discussion necessary.

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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FISCAL IMPACT

CONCLUSION

ALTERNATIVES

POTENTIAL MOTIONS

ACCOUNTABILITY

Department: Finance
Staff member: Sara Nagel, Finance Manager
EXHIBITS

1. Heber City - FY2023 Financials (DRAFT 12-19-2023 454PM) UNAUDITED

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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HEBER CITY CORPORATION
HEBER CITY, UTAH
BASIC FINANCIAL STATEMENTS
For The Year Ended June 30, 2023

Together with Independent Auditor’s Report
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

As management of the Heber City Corporation (the "City"), we offer readers of the City's financial
statements this narrative overview and analysis of the City's financial activities for the fiscal year ended
June 30, 2023. The Management's Discussion and Analysis (MD&A\) is designed to provide an overview
of the City's financial activity. It is also intended to assist the reader in focusing on significant financial
issues, including identifying changes in the City's financial position (its ability to address the next and
subsequent years' challenges), identifying any material deviations from the approved budget identifying
individual fund issues or concerns.

Heber City management encourages readers to consider the information presented herein in conjunction
with the financial statements which follow this section. To help the reader with the navigation of this report,
the City's activities are classified in the following manner: government activities refers to general
administration, public safety, parks, streets, planning, cemetery, and airport, etc., while business-type
activities refer to operations such as the water, sewer, utility, and pressurized irrigation.

Financial Highlights

e As of June 30, 2023, the City of Heber's total assets and deferred outflow of resources exceed
liabilities and deferred inflows of resources by $221,066,116. Of this amount, $24,187,223
represents unrestricted net position, which may be used to meet the government's ongoing
obligations to citizens and creditors. The decrease in unrestricted net position from the prior year
was $3,434,628.

e The Governmental Activities unrestricted net position increased from $9,143,244 to $12,693,033,
a change of $3,549,789. The change in balance was largely due to the current year revenues, and
paydown of debt. The business type unrestricted net position decreased from $18,478,607 to
$11,494,190 or by $6,984,417. The change in balance was largely due to decreases in revenues,
capital contributions, and increased spending on capital projects during the year. The unrestricted
funds are those that have no restrictions or commitments.

e The total assets and deferred outflows of resources of Heber City increased by $18514,857 totaling
$285,203,406. The total governmental activities assets and deferred outflows of resources increased
by $8,667,794 totaling $130,752,245 and the business-type assets and deferred outflows of
resources increased by $9,847,063 totaling $154,451,161.

e There was an increase of $1,676,039 in governmental capital assets, net of depreciation, bringing
the total to $79,375,835. The business-type capital assets net of depreciation increased
$15,920,207, bringing the total to $81,460,183. The City’s total net capital assets increased by
$17,596,246, to a total of $160,836,018 of total capital assets citywide.

e Total non-current liabilities of the City increased by $4,727,681. The majority of this increase is
the result of the issuance of $5,041,000 of 2023 Excise Tax Revenue bonds for road projects, as
well as new leases for the three backhoes, and police tasers.

e Asaresult of changes in estimates, actual returns at Utah Retirement Systems, the City’s pension-
related net pension asset was reduced to $0 and the City now reports a net pension liability of
$1,330,674, a swing of $3,494,705.
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Overview of the Financial Statements

This discussion and analysis are intended to serve as an introduction to Heber City's basic financial
statements. Heber City's basic financial statements comprise three components: 1) government-wide
financial statements, 2) fund financial statements, and 3) notes to the financial statements. This report also
includes other supplementary information in addition to the basic financial statements.

The financial statements presented herein include the activities of the City and its component unit, the
Community Redevelopment Agency.

Government-wide financial statements. Are designed to provide readers with a broad overview of Heber
City's finances in a manner similar to a private-sector business.

e The Statement of Net Position presents information on all of Heber City's assets and liabilities,
with the difference between the two reported as net position. Over time, increases or decreases in
net assets may serve as a useful indicator of whether the financial position of Heber City is
improving or deteriorating. However, you will also need to consider other non-financial factors.

e The Statement of Activities presents information showing how the City's net position changed
during the fiscal year reported. All changes in net position are reported as soon as the underlying
event giving rise to the change occurs, regardless of the timing of related cash flows. Thus all of
the current year's revenues and expenses are taken into account regardless of when cash is received
or paid.

Both government-wide financial statements distinguish the functions of Heber City that are principally
supported by taxes and intergovernmental revenues (governmental activities) from other functions intended
to recover all or a significant portion of their costs through user fees and charges (business-type activities).
The government-wide financial statements can be found on pages 15-16 of this report. The governmental
activities of the City include general government, public safety, community development, streets and
highways, parks, cemetery, and airport. The business-type activities of the City include culinary water,
sewer utility, storm drain, pressurized irrigation, and electric fund.

Reporting the City's Most Significant Funds

Fund financial statements. A fund is a grouping of related accounts used to maintain control over resources
that have been segregated for specific activities or objectives. The City, like other state and local
governments, uses fund accounting to ensure and demonstrate compliance with finance-related legal
requirements. All of the City funds can be divided into two categories: governmental funds and proprietary
funds.

e Governmental funds - These funds are used to account for the same functions reported as
governmental activities in the government-wide financial statements. These fund financial
statements focus on how money flows into and out of these funds, and the balances left at year-end
that are available for spending. These funds are reported using an accounting method called
modified accrual accounting, which measures cash and other financial assets that can be readily
converted to cash. The governmental fund statements provide a detailed short-term view of the
City's general government operations and the essential services it provides. Governmental fund
information helps users determine whether more or fewer financial resources can be spent shortly
to finance the City's programs. We describe the relationship (or differences) between governmental
activities (reported in the Statement of Net Position and the Statement of Activities) and
governmental funds in a reconciliation included with the fund financial statements.
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

The City’s major governmental funds (as determined by generally accepted accounting principles)
are the General Fund, Airport Special Revenue fund, COVID-19 Special Revenue fund, and Streets
Capital Projects fund. The remaining governmental funds are determined to be non-major and are
included in the combining statements within this report.

o Proprietary Funds - Heber City maintains two types of proprietary funds, the enterprise fund, and
the internal service fund. Enterprise funds are used to report the same functions presented as
business-type activities in the government-wide financial statements. Heber City uses enterprise
funds to account for its Culinary Water Utility, Sewer Utility, Storm Drain Utility, Pressurized
Utility, and Electric Investment funds. As determined by generally accepted accounting principles,
the Culinary, Pressurized Water, Sewer, and Electric Investment* funds meet major fund
classification criteria. The Internal Service Fund accounts for vehicle replacement services
provided to general government activities that meet major fund classification requirements.

* The Electric Utility Investment is simply the City's 75% ownership equity in Heber Light &
Power.

e Notes to the Financial Statements. The notes to the financial statements are necessary to fully
understand the data provided in both the government-wide and fund financial statements. The notes
to the financial statements can be found on pages 26-55.

e Other Information. In addition to the basic financial statements and accompanying notes, this
report also present required supplementary information concerning Heber City's Budgetary
Comparison Schedules, Budgeting and Budgetary Control, and Changes in Assumptions Related
to Pensions.

Government-wide Financial Analysis

As noted earlier, net position may serve over time as a useful indicator of a government's financial position.
In the case of Heber City, assets and deferred outflows of resources exceeded the liabilities and deferred
inflows of resources by $221,066,116. The chart below shows a comparison of the net position, as stated
in the prior year and the current year. It has a comparison of what classification within equity it would be
represented as. This includes net investment in capital assets, restricted net position, and unrestricted net
position.

As you can see, our net position has grown significantly over the last year. This is the result of several
capital projects as well as developer contributions and the results of operations.

Heber City Net Position

Net investment in capital assets —

Restricted

Unrestricted

@2023 @2022

5
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

In the current fiscal year, Heber City's overall net position increased by $18,138,615. Governmental
activities net position increased by $6,855,856. The major causes of increase in the governmental activities
net position is the result of increases in fees collected for building permits, inspections, impact fees, sales
and other taxes, and earning of grant revenues over the prior year.

Continued development and building activity growth within the City continues to impact the revenues and
associated expenditures within the various funds. The City has seen a 5.95% increase in sales and use tax
revenues over last year. Property tax revenues increased by 4.9%, and Other taxes saw an increase of 22.5%.

Governmental activities revenues in total increased 32.2% or $6,777,368. $3,893,342 of that increase is
related to the recognition of operating grants and contributions from grants and other sources. Governmental
activities expenses increased by 25.3% as the City expended those grant funds, and continued other
infrastructure projects during the year.

Business type activities net position increased by $11,282,759 as continued investment by the City in
infrastructure and continued development and associated developer contributions impact the balance sheet.
The Net Investment in Capital Assets has increased by $13,577,618, restricted net position increased by
$4,689,558, and unrestricted net position decreased by of $6,984,417.

The current economic environment has had a significant impact on the amount of residential growth within
the City. The City is also addressing the aging infrastructure and will evaluate the need to adjust rates to
establish enough revenue to bond for projects.

By far, the most considerable portion of Heber City's net position (59.3%) reflects its investment in capital
assets (e.g., land, buildings, infrastructure assets, machinery, and equipment), less any related debt used to
acquire those assets that are still outstanding. The City uses these capital assets to provide citizens services;
consequently, these assets are not available for future spending. Although the City's investment in its capital
assets is reported net of related debt, it should be noted that the resources needed to repay this debt must be
provided from other current sources.

Some of the significant capital spending for governmental activities for the fiscal year 2022-2023 included
road improvements consisting of seal stripe, and other improvements.

The major business-type activities expenditures in the fiscal year 2022-2023 included continuing work on
the water, sewer, and irrigation infrastructure replacement projects, as well as various other improvements.
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Current and other assets
Capital assets

Total assets

Deferred outflows of resources
Long-term liabilities

Other liabilities

Total liabilities

Deferred inflows of resources
Net investment in capital assets

Restricted
Unrestricted

Total net position

HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Heber City Corporation
Condensed Statement of Net Position

Governmental Activities

Business-type Activities

Total

2023

2022

2023

2022

2023

2022

$ 50,081,369
79,375,835

$ 43,389,381
77,699,796

$ 72,606,894
81,460,183

$ 78,773,714
65,539,976

$122,688,263
160,836,018

$122,163,095
143,239,772

$129,457,204

$121,089,177

$154,067,077

$144,313,690

$283,524,281

$265,402,867

$ 1,295,041

$ 995274

$ 384,084

$ 290,408

$ 1,679,125

$ 1,285,682

$ 12,363,865
10,851,828

$ 7,045,342
11,995,632

$ 29,531,767
4,252,865

$ 30,122,609
4,329,151

$ 41,895,632
15,104,693

$ 37,167,951
16,324,783

$ 23,215,693

$ 19,040,974

$ 33,784,632

$ 34,451,760

$ 57,000,325

$ 53,492,734

$ 7,132,359

$ 9,379,738

$ 4,606

$ 773,174

$ 7,136,965

$ 10,152,912

$ 71,374,074
16,337,086
12,693,033

$ 70,145,701
14,374,794
9,143,244

$ 59,700,174
49,467,559
11,494,190

$ 46,122,556
44,778,001
18,478,607

$131,074,248
65,804,645
24,187,223

$116,268,257
59,152,795
27,621,851

$100,404,193

$ 93,663,739

$120,661,923

$109,379,164

$221,066,116

$203,042,903

The graphs on the following pages display the government-wide activities as reflected in the Statement of
Activities on the next page. Program revenues included in the first graph are fees charged for specific
services performed by the various governmental functions. General revenues, such as property taxes, sales
and uses taxes, etc., are not included. In the second graph, we recognize the percentage of revenue for the
governmental funds coming from different sources.

In the third and fourth graphs, we recognize similar information as in the first two graphs. However, it is
reflective of the business type figures in the government-wide statement shown above.
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Revenues:

Program Revenues:
Charges for services
Operating grants and contributions
Capital grants and contributions

General Revenues:
Property taxes
Sales & use taxes
Other taxes
Other

Total revenues

Expenses:
General government
Public safety
Public works
Parks and recreation
Cemetery
Airport
Interest on long-term debt
Water
Sewer
Pressurized irrigation
Storm drain

Total expenses

Increase (decrease) in net position
before transfers

Transfers

Increase (decrease) in net position
Net position - beginning

Prior period adjustment

Net position - ending

HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Heber City Corporation
Condensed Statement of Activities
Governmental Activities Business-type Activities Total
2023 2022 2023 2022 2023 2022
$ 3022213 $ 3,121,931 $ 8934394 $ 6,281,663 $ 11,956,607 $ 9,403,594
5,881,898 1,988,556 - - 5,881,898 1,988,556
4,202,060 3,640,867 2,634,530 3,161,675 6,836,590 6,802,542
2,395,300 2,282,987 - - 2,395,300 2,282,987
8,555,591 8,075,263 - - 8,555,591 8,075,263
1,593,356 1,300,477 - - 1,593,356 1,300,477
2,171,368 634,337 4,019,862 6,926,446 6,191,230 7,560,783
27,821,786 21,044,418 15,588,786 16,369,784 43,410,572 37,414,202
4,634,554 3,709,211 - - 4,634,554 3,709,211
5,538,638 4,440,086 - - 5,538,638 4,440,086
4,292,551 3,344,113 - - 4,292,551 3,344,113
772,738 502,098 - - 772,738 502,098
452,239 427,054 - - 452,239 427,054
938,155 824,372 - - 938,155 824,372
108,731 114,377 - - 108,731 114,377
- - 3,383,009 2,716,364 3,383,009 2,716,364
- - 3,788,373 2,775,183 3,788,373 2,775,183
- - 658,420 564,292 658,420 564,292
- - 704,549 598,539 704,549 598,539
16,737,606 13,361,311 8,534,351 6,654,378 25,271,957 20,015,689
11,084,180 7,683,107 7,054,435 9,715,406 18,138,615 17,398,513
(4,228,324) - 4,228,324 - - -
6,855,856 7,683,107 11,282,759 9,715,406 18,138,615 17,398,513
93,663,739 85,980,632 109,379,164 99,663,758 203,042,903 185,644,390
(115,402) - - - (115,402) -

$100,404,193 $ 93,663,739

$120,661,923 $109,379,164

$221,066,116 $203,042,903
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Expenses and Program Revenues - Governmental Activities
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Expenses and Program Revenues - Business-type Activities
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Financial Analysis of Government's Fund Financial Statements

The focus of the City's balance sheet and statement of revenues for the separate governmental funds is to
provide information on near-term inflows, outflows, and balances of spendable resources. Such information
is useful in assessing the City's financing requirements as well as short term needs. As of June 30, 2023,
the City's governmental funds reported combined fund balance of $32,001,561. The General Fund is the
chief operating fund of the City. All other activities which are not required to be accounted for in separate
funds, either by State or local ordinance or by a desire to maintain a matching of revenues and expenses,
are accounted for in this fund.

The City maintains five enterprise funds to account for the business-type activities of the City. The separate
fund statements included in this report provide the same information for business-type activities as is
provided in the government-wide financial statements. However, the difference is that the fund statements
offer more detail. Having separate fund statements helps assess the short-term needs of the City and the
financial stability and liquidity of the fund.

General Fund Budgetary Highlights

The City’s general fund budgeted expenditures was increased from $19,864,142 to $21,067,997. This
increase was primarily in the Administrative, Building, and Roads departments. Revenues were likewise
increased, but only by $100,000. The general fund was $7,129,085 under budget as a result of conscientious
spending, and timing of projects moved into next fiscal year.

Capital Asset and Debt Administration

Capital assets - Heber City's total capital assets for its governmental and business-type activities as of June
30, 2023, amount to $160,836,018 (net of accumulated depreciation). This investment in capital assets
includes land, buildings and systems, improvements, infrastructure (streets, sidewalks, curb and gutter,
bridges, airport, etc.), and machinery and equipment. This is an increase of $17,596,246.

Additional information on the City's capital assets can be found in Note 3-C in the footnotes to this financial
report and the supplemental section.

Long-term debt & Liabilities - On June 30, 2023, the City had total debt & compensated absences balances
outstanding of $42,978,821.

The City has no general obligation bonded indebtedness. A general obligation bond is backed by the full
faith and credit of the City. State statutes limit the amount of general obligation debt a governmental entity
may issue to 4% of real estate within its boundaries total taxable value. Additional information on the
outstanding debt obligations of the City can be found in Note 3-D in the footnotes to this report.

11
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Capital assets not being depreciated
Construction in process
Land
Water shares

Capital assets being depreciated
Buildings and structures
Improvements and infrastructure
Machinery, equipment, and vehicles

Total
Less accumulated depreciation

Total capital assets

Revenue bonds

Note payable

Lease payable
Compensated absences

Total

HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Heber City’s Capital Assets

Governmental Activities Business-type Activities Total

2023 2022 2023 2022 2023 2022
$ 2214684 $ 943,182 $ 20,569,631 $ 3,361,060 $ 22,784,315 $ 4,304,242
23,160,662 23,149,451 557,761 557,761 23,718,423 23,707,212
- - 17,985,118 17,985,118 17,985,118 17,985,118
13,436,743 13,436,743 5,292,294 5,292,294 18,729,037 18,729,037
83,458,676 80,429,252 57,757,413 57,463,258 141,216,089 137,892,510
5,156,214 5,156,048 5,231,837 4,951,414 10,388,051 10,107,462
127,426,979 123,114,676 107,394,054 89,610,905 234,821,033 212,725,581
(48,051,144)  (45,414,880)  (25,933,871)  (24,070,929)  (73,985,015)  (69,485,809)

$ 79,375,835 $ 77,699,796 $ 81,460,183 $ 65,539,976 $160,836,018 $143,239,772

Heber City’s Outstanding Debt

Governmental Activities Business-type Activities Total
2023 2022 2023 2022 2023 2022
$ 11,609,244 $ 7,349,249 $ 29,319,757 $ 29,824,750 $ 40,929,001 $ 37,173,999
- - 381,851 441,571 381,851 441,571
246,008 153,380 450,912 306,759 696,920 460,139
696,506 566,419 274,543 228,494 971,049 794,913
$ 12,551,758 $ 8,069,048 $ 30,427,063 $ 30,801,574 $ 42,978,821 $ 38,870,622

Economic Factors and Next Year's Budget and Rates

The unemployment rate for Wasatch County (of which Heber City is a part) was 2.4% (June 2023)
compared with a state unemployment rate of 2.6% and a national rate of 3.6%. Wasatch County's
unemployment rate in June 2023 was 3.6%. (Source: Utah Department of Workforce Services). The
employment picture continues to improve as the unemployment rate in the county remains at historic lows.
Fortunately, for the City, our State economy continues to be strong in the post-pandemic period. The
difficulty for the City continues to be employee retention as competition for employees remains high in a
low unemployment rate environment. An average national inflation of 3% for the fiscal year continues to
impact the City with higher operation, employment, and project costs.

Despite several indicators of a strong local economy such as low unemployment and ongoing development,
the City expects sales tax revenue to flatten in the coming fiscal year which is in line with State expectations

of sales tax revenue.

The major projects over $500,000 budgeted for next fiscal year include:

Coyote Springs Park ($1,000,000)

Main City Park Improvements — Phase 1 ($1,400,000)
Cemetery Administration Building ($1,000,000)
Central Heber Trail ($750,000)

Southfield Rd 100 S to 1200 S ($924,000)

Eastern Bypass — Sec. B ($3,857,000)

Eastern Bypass — Sec. A ($2,338,000)

Annual Road Maintenance ($9,000,000)

150 E 1200 S Intersection & Road Stub ($650,000)

12
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HEBER CITY CORPORATION
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
For The Year Ended June 30, 2023

Valley Hills Tank 2 Repairs ($682,000)

Central Heber Water Replacement Phase 1 ($4,394,000)
Central Heber Sewer Replacement Phase 1 ($8,672,000)
Central Heber Irrigation Replacement Phase 1 ($2,769,000)
Citywide PI Meter Replacements ($3,268,000)
Runway/Taxiway Seal Coat ($653,000)

There are several projects below this $500,000 threshold budgeted to occur in the next year. The City has
total projects budgeted for the next year at $48,577,365. The City also has substantial additional fleet and
equipment budgeted.

City Council did not impose any tax increases for the fiscal year 2024.
Requests for Information

This financial report is designed to provide our citizens, creditors, investors, and others interested in the
City's finances with a general overview of the City's financial condition and to show the City's
accountability for the financial resources it receives. Our goal is to be fully transparent in the information
that we provide the citizens, creditors, investors, and other interested parties. Questions concerning any
information provided in this report or requests for additional financial information should be addressed to:

Sara Nagel, CPA
Heber City Corporation
Finance Manager

75 North Main

Heber City, UT 84032
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HEBER CITY CORPORATION

STATEMENT OF NET POSITION
June 30, 2023

ASSETS AND DEFERRED OUTFLOWS OF RESOURCES:

Current assets:
Cash and cash equivalents
Accounts receivable, net
Lease receivable
Prepaid expenses

Total current assets

Non-current assets:
Restricted cash and cash equivalents
Prepaid items
Capital assets:
Not being depreciated
Net of accumulated depreciation
Investment in joint venture

Total non-current assets
Total assets
Deferred outflows of resources - pensions

Total assets and deferred outflows of resources

LIABILITIES AND DEFERRED INFLOWS OF RESOURCES:

Current liabilities:
Accounts payable
Customer security deposits
Accrued interest payable
Unearned revenue
Compensated absences, current portion
Long-term debt, current portion

Total current liabilities

Non-current liabilities:
Compensated absences, non-current portion
Long-term debt, non-current portion
Net pension liability

Total non-current liabilities
Total liabilities

Deferred inflows:
Deferred inflows of resources - lease
Deferred inflows of resources - property taxes
Deferred inflows of resources - pensions

Total deferred inflows of resources
Total liabilities and deferred inflows of resources

NET POSITION:
Net investment in capital assets
Restricted for:
Investment in joint venture
Community improvements
Debt service
Perpetual care endowment
Unrestricted

Total net position

Total Liabilities, deferred inflows of resources, and net position

Governmental Business-Type

Activities Activities Total
$ 18,644,982 $ 13,586,216 $ 32,231,198
5,263,267 906,745 6,170,012
4,348,569 - 4,348,569
31,027 - 31,027
28,287,845 14,492,961 42,780,806
21,793,524 16,636,018 38,429,542
- 228,849 228,849
25,375,346 39,112,510 64,487,856
54,000,489 42,347,673 96,348,162
- 41,249,066 41,249,066
101,169,359 139,574,116 240,743,475
129,457,204 154,067,077 283,524,281
1,295,041 384,084 1,679,125

$ 130,752,245

$ 154,451,161

$ 285,203,406

$ 8288512 $ 2,946,386 $ 11,234,898
9,850 87,275 97,125
48,760 110,699 159,459
1,182,806 16,542 1,199,348
271,573 112,026 383,599
1,050,327 979,937 2,030,264
10,851,828 4,252,865 15,104,693
424,933 162,517 587,450
10,804,925 29,172,583 39,977,508
1,134,007 196,667 1,330,674
12,363,865 29,531,767 41,895,632
23,215,693 33,784,632 57,000,325
4,296,809 - 4,296,809
2,759,536 - 2,759,536
76,014 4,606 80,620
7,132,359 4,606 7,136,965
30,348,052 33,789,238 64,137,290
71,374,074 59,700,174 131,074,248
- 41,249,066 41,249,066
14,823,451 8,061,842 22,885,293
825,405 156,651 982,056
688,230 - 688,230
12,693,033 11,494,190 24,187,223
100,404,193 120,661,923 221,066,116

$ 130,752,245

$ 154,451,161

$ 285,203,406

The accompanying notes are an integral part of the financial statements.
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FUNCTIONS/PROGRAMS:

Primary government:

Governmental activities:
General government
Public safety
Public works
Parks and recreation
Cemetery
Airport

Interest on long-term debt

Total governmental activities:

Business-type activities:
Water
Sewer
Pressurized irrigation
Storm drain

Total business-type activities

Total primary government

HEBER CITY CORPORATION
STATEMENT OF ACTIVITIES
For the Year Ended June 30, 2023

Program Revenues

Net (Expense) Revenue & Changes in Net Position

Operating Grants  Capital Grants

Charges for and and Governmental Business-type
Expenses Services Contributions Contributions Activities Activities Total
$ 4634554 $ 2,307,776 $ 4,282,155 $ - $ 1955377 $ - $ 1,955,377
5,538,638 2,975 391,081 62,190 (5,082,392) - (5,082,392)
4,292,551 9,695 962,913 2,466,185 (853,758) - (853,758)
772,738 - - 1,673,685 900,947 - 900,947
452,239 157,865 - - (294,374) - (294,374)
938,155 543,902 245,749 - (148,504) - (148,504)
108,731 - - - (108,731) - (108,731)
16,737,606 3,022,213 5,881,898 4,202,060 (3,631,435) - (3,631,435)
3,383,009 2,826,991 - 1,133,388 - 577,370 577,370
3,788,373 4,248,529 - 1,190,482 - 1,650,638 1,650,638
658,420 1,050,536 - 310,660 - 702,776 702,776
704,549 808,338 - - - 103,789 103,789
8,534,351 8,934,394 - 2,634,530 - 3,034,573 3,034,573
$ 25271957 $ 11,956,607 $ 5881,898 $ 6,836,590 (3,631,435) 3,034,573 (596,862)
General Revenues:
Property taxes 2,395,300 - 2,395,300
Sales and use tax 8,555,591 - 8,555,591
Other taxes 1,593,356 - 1,593,356
Unrestricted investment earnings 1,734,132 610,680 2,344,812
Gain (loss) on sales of capital assets 170,737 58,953 229,690
Change in joint venture equity - 3,350,229 3,350,229
Miscellaneous 266,499 - 266,499
Total general revenues 14,715,615 4,019,862 18,735,477
Transfers in (out) (4,228,324) 4,228,324 -
Change in net position 6,855,856 11,282,759 18,138,615
Net position - beginning 93,663,739 109,379,164 203,042,903
Prior period adjustment (115,402) - (115,402)

Net position - ending

The accompanying notes are an integral part of the financial statements.
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$ 120,661,923

$ 221,181,518
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HEBER CITY CORPORATION
BALANCE SHEET
GOVERNMENTAL FUNDS
June 30, 2023

Airport - COVID-19 - Streets - Non-Major Total
Special Special Capital Governmental  Governmental
General Fund Revenue Revenue Projects Funds Funds
ASSETS:
Cash and cash equivalents $10,191,271 $ 179,176 $ 1,183,341 $ 655384 $ 4,998,748 $17,207,920
Receivables:
Property taxes 2,762,484 - - - - 2,762,484
Due from other governments 1,557,041 1,708 - - 298,249 1,856,998
Lease receivables - 4,348,569 - - - 4,348,569
Other receivables 20,908 - - - - 20,908
Interfund receivable (payable) 365,677 - - - (365,677) -
Prepaid expenses 31,027 - - - - 31,027
Restricted assets:
Cash and cash equivalents 12,061,920 - - 4,395,560 5,336,044 21,793,524
Due from other governments 622,877 - - - - 622,877
TOTAL ASSETS $27,613,205 $ 4,529,453 $ 1,183,341 $ 5,050,944 $10,267,364 $ 48,644,307
LIABILITIES:
Accounts payable $ 605415 $ 42,340 $ - $ 768,863 384,512 $ 1,801,130
Accrued liabilities 5,405,735 3,888 - - - 5,409,623
Customer deposits 9,850 - - - - 9,850
Payables from restricted assets 906,762 906,762
Unearned revenue - - 1,182,806 - - 1,182,806
TOTAL LIABILITIES 6,927,762 46,228 1,182,806 768,863 384,512 9,310,171
DEFERRED INFLOWS OF RESOURCES:
Deferred inflows of resources - property tax 2,819,536 - - - - 2,819,536
Deferred inflows of resources - leases - 4,296,809 - - - 4,296,809
Deferred inflows of resources - unavailable grants - - - - 216,249 216,249
TOTAL DEFERRED INFLOWS OF RESOURCES 2,819,536 4,296,809 - - 216,249 7,332,594
TOTAL LIABILITIES AND DEFERRED
INFLOWS OF RESOURCES 9,747,298 4,343,037 1,182,806 768,863 600,761 16,642,765
FUND BALANCES:
Nonspendable:
Prepaid assets 31,027 - - - - 31,027
Perpetual care - - - - 688,230 688,230
Restricted for:
Class C roads 2,196,800 - - - - 2,196,800
Transportation tax 4,136,119 - - - - 4,136,119
Unspent bond proceeds 4,997,891 4,997,891
Debt service 445,035 - - - 380,370 825,405
Impact fees 2,190 - - 4,282,081 4,206,261 8,490,532
Assigned for:
Capital projects - 186,416 535 - 4,705,026 4,891,977
Unassigned 6,056,845 - - - (313,284) 5,743,561
TOTAL FUND BALANCES 17,865,907 186,416 535 4,282,081 9,666,603 32,001,542
TOTAL LIABILITIES, DEFERRED INFLOWS
OF RESOURCES, AND FUND BALANCES $27,613,205 $ 4,529,453 $ 1,183,341 $ 5,050,944 $10,267,364 $ 48,644,307

The accompanying notes are an integral part of the financial statements.
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HEBER CITY CORPORATION
RECONCILIATION OF THE BALANCE SHEET OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF NET POSITION
June 30, 2023

Total Fund Balance for Governmental Funds $ 32,001,542

Total net assets reported for governmental activities in the statement is
different because:

Capital assets used in governmental funds are not financial resources and
therefore are not reported in the funds:

Capital assets, at cost 123,599,053
Less accumulated depreciation (45,827,258)
Net capital assets 77,771,795

Deferred outflows of resources - pensions, a consumption of net position
that applies to future periods, is not shown in the funds statements. 1,295,041

Property tax revenues not received within 60 days of fiscal year-end are
not recognized as revenue in the governmental funds, but are recognized
as revenue in the government-wide statements. 60,000

Grant revenue not received within 60 days of fiscal year-end are
recognized as deferred inflows in the governmental funds, but are
recognized as revenue in the government-wide statements. 216,249

Deferred inflows of resources - pensions, acquisition of net position that
applies to future periods, is not reported in the fund statements. (76,014)

Long-term liabilities, for funds other than enterprise funds, are recorded
in the government-wide statements but not in the fund statements.

General long-term debt (11,713,132)
Interest accrued but not yet paid on long-term debt (48,384)
Compensated absences (696,506)
Net pension liability (1,134,007)

One internal service fund is used by management to charge the cost of
vehicle replacement to individual funds. The assets and liabilities of
the internal service fund are included in the governmental activities of
the statement of net position.

Internal service fund 2,727,609

©

Total Net Position of Governmental Activities 100,404,193

The accompanying notes are an integral part of the financial statements.
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HEBER CITY CORPORATION
STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS
For the Year Ended June 30, 2023

Airport - COVID-19 - Streets - Non-Major Total
Special Special Capital Governmental  Governmental
General Fund Revenue Revenue Projects Funds Funds
REVENUES:
Taxes:
Property $ 2,393,092 $ - $ - $ - $ - $ 2,393,092
Sales 8,555,591 - - - - 8,555,591
Other taxes 1,593,356 - - - - 1,593,356
Licenses and permits 1,796,227 - - - - 1,796,227
Intergovernmental revenues 1,307,397 - 4,228,859 - 29,500 5,565,756
Charges for services 255,472 543,902 - - 49,906 849,280
Fines and forfeitures 395,624 - - - - 395,624
Impact fees 62,190 - - 1,638,910 1,673,685 3,374,785
Heber Light and Power dividend 56,250 - - - - 56,250
Interest 1,734,132 - - - - 1,734,132
Miscellaneous revenue 289,185 2,039 - - - 291,224
Total revenues 18,438,516 545,941 4,228,859 1,638,910 1,753,091 26,605,317
EXPENDITURES:
Current:
General government 4,236,620 - - - 11,947 4,248,567
Public safety 5,463,452 - - - - 5,463,452
Public works 1,528,795 - - 58,144 - 1,586,939
Parks and recreation 524,288 - - - - 524,288
Cemetery 485,331 - - - - 485,331
Airport - 657,074 - - 21,318 678,392
Capital outlay:
General government 2,538 - - - 1,731 4,269
Public safety 33,974 - 33,974
Public works 1,630,689 - - 2,024,021 172,442 3,827,152
Parks and recreation - - - - 320,225 320,225
Cemetery - - - - 30,015 30,015
Airport - 21,318 - - 275,774 297,092
Debt service:
Principal 29,400 - - - 781,005 810,405
Interest 3,825 - - 4,165 96,281 104,271
Total expenditures 13,938,912 678,392 - 2,086,330 1,710,738 18,414,372
Excess (Deficiency) of Revenues Over
(Under) Expenditures 4,499,604 (132,451) 4,228,859 (447,420) 42,353 8,190,945
Other Financing Sources and (Uses):
Bond issuance 5,041,000 - - - - 5,041,000
Lease proceeds 133,287 - - - - 133,287
Transfers in - - - 641,536 3,170,949 3,812,485
Transfers (out) (3,812,485) - (4,228,324) - - (8,040,809)
Total other financing sources and (uses) 1,361,802 - (4,228,324) 641,536 3,170,949 945,963
Net Change in Fund Balances 5,861,406 (132,451) 535 194,116 3,213,302 9,136,908
Fund balance - beginning of year 12,004,501 318,867 - 4,087,965 6,568,703 22,980,036
Prior period adjustment - - - - (115,402) (115,402)
Fund balance - end of year $17,865907 $ 186,416 $ 535 $ 4,282,081 $ 9,666,603 $ 32,001,542

The accompanying notes are an integral part of the financial statements.
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HEBER CITY CORPORATION
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF ACTIVITIES
For the Year Ended June 30, 2023

Net Change in Fund Balances - Total Governmental Funds $ 9,136,908

Amounts reported for governmental activities in the statement of
activities are different because:

Governmental funds report capital outlays as expenditures. However, in the
statement of activities, assets with a material cost are capitalized and the cost
is allocated over their estimated useful and reported as depreciation expense.

Capital outlays 4,512,727
Developer contributions 827,275
Depreciation expense (3,067,337)
Disposal of assets (991,941)

Net 1,280,724

The Statement of Activities show pension benefits and pension expenses
from the adoption of GASB 68 that are not shown in the fund statements. 447,770

Property tax revenues not received within 60 days of fiscal year-end are not
recognized as revenue in the governmental funds, but are recognized as
revenue in the government-wide statements. 2,208

Grant revenue not received within 60 days of fiscal year-end are not
available resources for the governmental funds, but are recognized as
revenue in the government-wide statements. 216,249

Long-term debt proceeds are reported as financing sources in governmental
funds. In the statement of net position, however, issuing debt increases
long-term liabilities and doe not affect the statement of activities.

Long-term debt proceeds (5,174,287)

Repayment of debt principal is an expenditure in the governmental funds,
but reduces long-term liabilities in the statement of net position.

Long-term debt principal repayments 810,405

Accrued interest for long-term debt is not reported as expenditure for
the current period, while it is recorded in the statement of activities.

Change in accrued interest 977)

Compensated absences expenses reported in the statement of activities do
not require the use of current financial resources and are not reported as
expenditures in governmental funds.

Change in compensated absence liability (130,087)

An internal service fund is used by management to charge the cost of fleet
management to individual funds. The net expense of the internal services
is reported within the governmental activities.

Change in internal service fund 266,943

Change in Net Position of Governmental Activities

©*

6,855,856

The accompanying notes are an integral part of the financial statements.
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HEBER CITY CORPORATION
STATEMENT OF NET POSITION — PROPRIETARY FUNDS
June 30, 2023

Governmental
Pressurized Nonmajor Storm  Total Proprietary  Internal Service
Water Fund Sewer Fund Electric Fund Irrigation Fund Drain Fund Funds Fund
ASSETS:
Current assets:
Cash and cash equivalents $ 632,428 $ 9,556,912 $ - $ 2,885584 $ 511,292 $ 13,586,216 $ 1,437,062
Accounts receivable, net 349,987 409,227 - 76,276 71,255 906,745 -
Total current assets 982,415 9,966,139 - 2,961,860 582,547 14,492,961 1,437,062
Non-current assets:
Restricted cash and cash equivalents 13,007,605 2,406,478 - 1,221,935 - 16,636,018 -
Prepaid items - - - 228,849 - 228,849 -
Capital assets:
Not being depreciated 23,780,670 8,029,230 - 7,292,774 9,836 39,112,510 220,021
Net of accumulated depreciation 19,680,081 15,853,668 - 5,687,504 1,126,420 42,347,673 1,384,021
Other non-current assets - - 41,249,066 - - 41,249,066 -
Total non-current assets 56,468,356 26,289,376 41,249,066 14,431,062 1,136,256 139,574,116 1,604,042
Total assets 57,450,771 36,255,515 41,249,066 17,392,922 1,718,803 154,067,077 3,041,104
DEFERRED OUTFLOWS OF RESOURCES:
Deferred outflows of resources - pensions 165,075 143,388 - 30,498 45,123 384,084 -
Total assets and deferred outflows of resources $ 57615846 $ 36,398,903 $ 41,249,066 $ 17,423420 $ 1,763,926 $ 154,451,161 $ 3,041,104

(Statement of Net Position continues on next page)

The accompanying notes are an integral part of the financial statements.
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LIABILITIES:
Current liabilities:

Accounts payable
Customer security deposits
Accrued interest
Unearned revenue
Compensated absences, current portion
Lease payable, current portion
Note payable, current portion
Revenue bonds, current portion

Total current liabilities

Non-current liabilities:
Compensated absences, long-term
Lease payable, long-term
Note payable, long-term
Revenue bonds, long-term
Net pension liability

Total non-current liabilities
Total liabilities

DEFERRED INFLOWS OF RESOURCES:
Deferred inflows of resources - pensions

Total liabilities and deferred inflows of resources

NET POSITION:
Net investment in capital assets
Restricted for:
Investment in joint venture
Debt service
Construction
Unrestricted

Total net position

Total liabilities, deferred inflows of resources,
and net position

HEBER CITY CORPORATION
STATEMENT OF NET POSITION — PROPRIETARY FUNDS (Continued)
June 30, 2023

The accompanying notes are an integral part of the financial statements.

Governmental
Pressurized Nonmajor Storm Total Proprietary  Internal Service
Water Fund Sewer Fund Electric Fund Irrigation Fund Drain Fund Funds Fund

$ 1205690 $ 1,283,356 $ - $ 424550 $ 32,790 $ 2,946,386 $ 170,997

87,275 - - - - 87,275 -
84,551 17,992 - 5,742 2,414 110,699 378

- - - 16,542 - 16,542 -

47,387 41,052 - 9,811 13,776 112,026 -
24,806 9,467 - - 3,597 37,870 11,741

- 60,807 - - - 60,807 -

488,583 257,381 - 118,398 16,898 881,260 -
1,938,292 1,670,055 - 575,043 69,475 4,252,865 183,116

71,194 59,826 - 16,443 15,054 162,517 -
271,710 103,261 - - 38,071 413,042 130,379

- 321,044 - - - 321,044 -

14,485,561 9,147,631 - 4,308,619 496,686 28,438,497 -

84,525 73,421 - 15,616 23,105 196,667 -
14,912,990 9,705,183 - 4,340,678 572,916 29,531,767 130,379
16,851,282 11,375,238 - 4,915,721 642,391 33,784,632 313,495

1,980 1,720 - 365 541 4,606 -
16,853,262 11,376,958 - 4,916,086 642,932 33,789,238 313,495
36,603,215 13,971,120 - 8,544,923 580,916 59,700,174 1,290,925

- - 41,249,066 - - 41,249,066 -

156,651 - - - - 156,651 -

4,433,429 2,406,478 - 1,221,935 - 8,061,842 -
(430,711) 8,644,347 - 2,740,476 540,078 11,494,190 1,436,684
40,762,584 25,021,945 41,249,066 12,507,334 1,120,994 120,661,923 2,727,609
$ 57615846 $ 36,398,903 $ 41,249,066 $ 17423420 $ 1,763,926 $ 154,451,161 $ 3,041,104

22

Page 207 of 392



Operating income:
Charges for sales and service
Interfund services provided
Connection fees

Total operating income

Operating expenses:
Personnel services
Utilities
Repair and maintenance
Other supplies and expenses
Insurance expense
Depreciation expense

Total operating expenses
Net operating income (loss)

Non-operating income (expense):
Impact fees
Sale of fixed assets
Interest income
Interest on long-term debt
Change in joint venture equity

Total non-operating income (expense)

Income (loss) before contributions and transfers:

Capital contributions
Transfers in
Transfers out

Change in net position
Net position - beginning

Net position - ending

HEBER CITY CORPORATION

STATEMENT OF REVENUES, EXPENSES AND CHANGES

IN NET POSITION PROPRIETARY FUNDS
For The Year Ended June 30, 2023

The accompanying notes are an integral part of the financial statements.

Nonmajor Total Governmental
Pressurized Storm Drain Proprietary Internal Service
Water Fund Sewer Fund Electric Fund Irrigation Fund Fund Funds Fund
$ 2695290 $ 4,202,297 $ - $ 889,653 $ 804,816 $ 8,592,056 $ -
8,452 10,565 - 2,113 3,522 24,652 423,448
123,249 35,667 - 158,770 - 317,686 -
2,826,991 4,248,529 - 1,050,536 808,338 8,934,394 423,448
1,258,571 1,056,950 - 231,662 456,662 3,003,845 -
158,088 53,191 - 9,356 15,676 236,311 -
181,163 1,695,608 - 145,429 56,788 2,078,988 -
293,531 165,938 - 10,733 58,146 528,348 36,218
39,513 42,855 - - 8,516 90,884 -
1,042,247 740,207 - 255,443 99,534 2,137,431 285,623
2,973,113 3,754,749 - 652,623 695,322 8,075,807 321,841
(146,122) 493,780 - 397,913 113,016 858,587 101,607
1,133,388 1,190,482 - 310,660 - 2,634,530 -
11,975 54,331 - - (7,353) 58,953 170,737
373,597 222,222 - 14,861 - 610,680 -
(409,896) (33,624) - (5,797) (9,227) (458,544) (5,401)
- - 3,350,229 - - 3,350,229 -
1,109,064 1,433,411 3,350,229 319,724 (16,580) 6,195,848 165,336
962,942 1,927,191 3,350,229 717,637 96,436 7,054,435 266,943
- 3,710,313 - 526,471 - 4,236,784 -
- (8,460) - - - (8,460) -
962,942 5,629,044 3,350,229 1,244,108 96,436 11,282,759 266,943
39,799,642 19,392,901 37,898,837 11,263,226 1,024,558 109,379,164 2,460,666
$ 40,762,584 $ 25,021,945 $ 41,249,066 $ 12,507,334 $ 1,120,994 $ 120,661,923 $ 2,727,609
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Cash flows from operating activities:
Cash received from customers - service
Cash received from interfund services provided
Cash paid to suppliers
Cash paid to employees

Net cash provided (used) in operating activities

Cash flows from noncapital financing activities:
Interfund balances

Net cash provided (used) in noncapital
financing activities

Cash flows from capital and related
financing activities:
Cash from impact fees
Cash from sale of fixed assets
Cash payments for capital assets
Proceeds from issuance of lease payable
Cash payments for long-term debt principal
Cash payments for long-term debt interest

Cash flows provided (used) in capital and related
financing activities

Cash flows from investing activities:
Cash received from interest earned

Net cash provided (used) in investing activities

Net increase (decrease) in cash

Cash balance, beginning

Cash balance, ending

Cash reported on the statement of net position:

Cash and cash equivalents
Non-current restricted cash

Total cash and cash equivalents

HEBER CITY CORPORATION
STATEMENT OF CASH FLOWS - PROPRIETARY FUNDS
For The Year Ended June 30, 2023

The accompanying notes are an integral part of the financial statements.

Nonmajor Total Governmental
Pressurized Storm Drain Proprietary Internal Service
Water Fund Sewer Fund Electric Fund  Irrigation Fund Fund Funds Fund

$ 2841572 $ 4263071 $ $ 1025897 $ 789,234 $ 8919774 $ -
8,452 10,565 2,113 3,522 24,652 423,448
(1,070,762) (1,824,366) (356,814) (130,933) (3,382,875) 111,193

(1,289,496) (1,084,877) (235,241) (459,969) (3,069,583) -
489,766 1,364,393 435,955 201,854 2,491,968 534,641

- 3,701,853 526,471 - 4,228,324 -

- 3,701,853 526,471 - 4,228,324 -

1,133,388 1,190,482 310,660 - 2,634,530 -
11,975 68,650 - - 80,625 234,033
(7,272,856) (7,081,536) (3,593,443) (131,473) (18,079,308) (744,234)

90,294 45,147 - 45,147 180,588 -
(479,949) (97,746) (3,344) (20,110) (601,149) (11,260)
(420,442) (15,632) (55) (6,813) (442,942) (5,023)
(6,937,590) (5,890,635) (3,286,182) (113,249) (16,227,656) (526,484)

373,597 222,222 14,861 - 610,680 -

373,597 222,222 14,861 - 610,680 -
(6,074,227) (602,167) (2,308,895) 88,605 (8,896,684) 8,157
19,714,260 12,565,557 6,416,414 422,687 39,118,918 1,428,905
$ 13,640,033 $ 11,963,390 $ $ 4,107,519 $ 511,292 $ 30,222,234 $ 1,437,062
$ 632,428 $ 9,556,912 $ $ 2885584 $ 511,292 $ 13,586,216 $ 1,437,062

13,007,605 2,406,478 1,221,935 - 16,636,018 -
$ 13,640,033 $ 11,963,390 $ $ 4107519 $ 511,292 $ 30,222,234 $ 1,437,062
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HEBER CITY CORPORATION
STATEMENT OF CASH FLOWS - PROPRIETARY FUNDS (Continued)
For The Year Ended June 30, 2023

Nonmajor Total Governmental
Pressurized Storm Drain Proprietary Internal Service
Water Fund Sewer Fund Electric Fund Irrigation Fund Fund Funds Fund
Reconciliation of Operating Income to Net Cash
Provided (Used) in Operating Activities:
Net operating income (expense) $ (146,122) $ 493,780 $ - $ 397913 $ 113,016 $ 858,587 $ 101,607
Adjustments to reconcile operating income or (loss)
to net cash provided (used) in operating activities:
Depreciation and amortization 1,042,247 740,207 - 255,443 99,534 2,137,431 285,623
Pension expense adjustment (50,701) (41,192) - (8,907) (10,987) (111,787) -
Changes in assets and liabilities:
(Increase) decrease in receivables (9,261) 25,107 - (15,683) (15,582) (15,419) -
(Increase) decrease in prepaid items 73,557 - - 8,435 - 81,992 -
Increase (decrease) in accounts payables (472,024) 133,226 - (199,731) 8,193 (530,336) 147,411
Increase (decrease) in unearned revenues - - - (6,843) - (6,843) -
Increase (decrease) in customer deposits 32,294 - - - - 32,294 -
Increase (decrease) in compensated absences 19,776 13,265 - 5,328 7,680 46,049 -
Net cash provided (used) in operating activities $ 489,766 $ 1,364,393 % - $ 435,955 $ 201,854 $ 2,491,968 $ 534,641
Noncash financing and investing activities:
Change in equity joint venture $ - $ - $ 3350229 $ - $ - $ - $ -

The accompanying notes are an integral part of the financial statements.
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS
JUNE 30, 2023

NOTE 1 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
1-A. Reporting entity

Heber City Corporation (the City), a municipal corporation located in Wasatch County, Utah, operates
under a Six Member-Council form of government. The accompanying financial statements present the City
and its component units, entities for which the City is considered to be financially accountable.

The City has one component unit, the Community Reinvestment Agency (CRA). The CRA’s board is the
same as the City Council members and is reported as a blended component unit of the City. Separate
financial statements of the Community Reinvestment Agency are not prepared or available.

The City is not a component unit of another entity.
1-B. Government-wide and fund financial statements
Government-wide Financial Statements

The government-wide financial statements, consisting of the statement of net position and the statement of
activities report information on all of the non-fiduciary activities of the primary government and its
component units. For the most part, the effect of inter-fund activity has been removed from these statements.
Governmental activities, which normally are supported by taxes and intergovernmental revenues, are
reported separately from business-type activities, which rely to a significant extent on fees and charges for
support.

The statement of net position reports the financial position of the governmental and business-type activities
of the City and its discretely presented component units (if any) at year-end.

The statement of activities reports the expenses of a given function offset by program revenues directly
connected with the functional program. A function is an assembly of similar activities and may include
portions of a fund or summarize more than one fund to capture the expenses and program revenues
associated with a distinct functional activity. Direct expenses are those that are clearly identifiable with a
specific function or segment. Indirect expenses are not allocated. All expenses are included in the applicable
function. Program revenues include (1) charges to customers or applicants who purchase, use, or directly
benefit from goods, services, or privilege provided by a given function or segment and (2) grants and
contributions that are restricted to meeting the operational or capital requirements of a particular function
or segment. Taxes and other items not included among program revenues are reported instead as general
revenues.

Fund Financial Statements

Separate financial statements are provided for governmental funds and proprietary funds. Major individual
governmental funds and major individual enterprise funds are reported as separate columns in the fund
financial statement.

The financial statements of the City are prepared in accordance with generally accepted accounting
principles (GAAP).
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

1-C. Measurement focus, basis of accounting and financial statement presentation

The government-wide statements are reported using the economic resources measurement focus and the
accrual basis of accounting, generally including the reclassification of internal activity (between or within
funds). However, internal eliminations do not include utility services provided to City departments or
payments to the general fund by other funds for providing administrative and billing services for such funds.
Reimbursements are reported as reductions to expenses. Proprietary and any fiduciary fund financial
statements are also reported using this same focus and basis of accounting although internal activity is not
eliminated in these statements. Revenues are recorded when earned and expenses are recorded when a
liability is incurred, regardless of the timing of related cash flows. Property tax revenues are recognized in
the year for which they are levied while grants are recognized when the grantor eligibility requirements are
met.

Governmental fund financial statements are reported using the current financial resources measurement
focus and the modified accrual basis of accounting. Revenues are recognized as soon as they are both
measurable and available. Revenues are considered to be available when they are collectible within the
current period or soon enough thereafter to pay liabilities of the current period. The City considers revenues
to be available if they are collected within 60 days of the end of the current fiscal period. Expenditures
generally are recorded when a liability is incurred, as under accrual accounting. However, debt service
expenditures, as well as expenditures related to compensated absences and claims and judgments, are
recorded only when payment is due.

Property taxes, sales taxes, intergovernmental revenues, and interest associated with the current fiscal
period are all considered to be susceptible to accrual and so have been recognized as revenues of the current
fiscal period. Only the portion of special assessments, if any, receivable within the current fiscal period is
considered to be susceptible to accrual as revenue of the current period. All other revenue items are
considered to be measurable and available only when cash is received by the government.

Proprietary funds distinguish operating revenues and expenses from non-operating items. Operating
income and expense reported in proprietary fund financial statements include those revenues and expenses
related to the primary, continuing operations of the fund. Principal operating revenues for proprietary funds
are charges to customers for sales or services. Principal operating expenses are the costs of providing goods
or services, including administrative expenses and depreciation of capital assets. Other revenues and
expenses are classified as non-operating in the financial statements.

Fund balance flow assumptions

Sometimes the City will fund outlays for a particular purpose from both restricted and unrestricted resources
(the total of committed, assigned, and unassigned fund balance). In order to calculate the amounts to report
as restricted, committed, assigned, and unassigned fund balance in the governmental fund financial
statements a flow assumption must be made about the order in which the resources are considered to be
applied. It is the City’s policy to consider restricted fund balance to have been depleted before using any of
the components of unrestricted fund balance. Further, when the components of unrestricted fund balance
can be used for the same purpose, committed fund balance is depleted first, followed by assigned fund
balance. Unassigned fund balance is applied last.
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023
1-D. Fund types and major funds
Governmental funds

The City reports the following major governmental funds:

The general fund is the government's primary operating fund. It accounts for all financial resources of the
general government, except those required to be accounted for in another fund.

The airport special revenue fund accounts for financial resources used for the leasing hangars and other
services provided at the municipal airport.

The COVID-19 special revenue fund accounts for the federal grant revenues and the use of those financial
resources related to the Coronavirus Relief Funds.

The streets — capital projects fund accounts for the City’s funds set aside for use on street and other related
improvement projects.

Proprietary funds
The City reports the following major proprietary funds:

The water fund is used to account for the activities of the City's water production, treatment and distribution
operations.

The sewer fund is used to account for the billing to citizens for the Heber Valley Special Service District's
treatment operations and maintenance costs of the wastewater collection system.

The electric fund accounts for the activities of the City's joint venture with Heber Light & Power Company's
electric generation and distribution operations.

The pressurized irrigation fund accounts for the activities of the City's irrigation production and distribution
operations.

1-E. Assets, Liabilities, and Net Position or Equity
1-E-1. Deposit and Investments

All of the City's deposits are in demand deposit accounts with the Utah Public Treasurers Investments Fund
or with marketable securities with maturities of three years or less managed by Zions Wealth Advisors and
US Bank. Investments are recorded at fair value in accordance with GASB Statement No. 72, Fair Value
Measurement and Application. Additional information is contained in Note 3.

1-E-2. Cash and Cash Equivalents

For purposes of the statement of cash flows, the City considers short-term, highly liquid investments with
a maturity of three months or less from the purchase date to be cash equivalents.

1-E-3. Receivables and Payables

Accounts receivable other than property taxes and intergovernmental receivables are from customers
primarily for utility services. Property tax and intergovernmental receivables are considered collectible.
Customer accounts are reported net of an allowance for uncollectible accounts. The allowance amount is
estimated using accounts receivable past due more than 90 days.
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

Property taxes are assessed and collected for the City by Wasatch County and remitted to the City shortly
after collection. Taxes are due and payable on November 1, and are delinquent after November 30. Property
taxes become a lien on January 1 and are levied on the first Monday in August. All dates are in the year of
levy.

1-E-4. Restricted Assets

In accordance with certain revenue bond covenants, resources may be required to be set aside for the
repayment of such bonds, and, on occasion, for the repair and maintenance of the assets acquired with the
bond proceeds. These resources are classified as restricted assets on the balance sheet because of their
limited use. Most capital grant agreements mandate that grant proceeds be spent only on capital assets.
Unspent resources of this nature are also classified as restricted. The limited use resources described above
involve a reported restriction of both cash and net position. Unspent proceeds of bonds issued to finance
capital assets are also reported as restricted cash.

1-E-5. Inventories and Prepaid items

Inventories in governmental funds are not reported. These consist of immaterial amounts of expendable
supplies for consumption. Such supplies are acquired as needed. Proprietary fund inventories consist of
immaterial amounts of expendable supplies for consumption. As such, no inventory balance is reported.

Prepaid items record payments to vendors that benefit future reporting and are reported on the consumption
basis. Both inventories and prepayments are similarly reported in government-wide and fund financial
statements.

1-E-6. Capital Assets

Capital assets includes property, plant, equipment, and infrastructure assets (e.g., roads, bridges, sidewalks,
and similar items), and are reported in the applicable governmental or business-type activities columns in
the government-wide financial statements. Capital assets are defined by the government as assets with an
initial, individual cost of more than $5,000 and an estimated useful life in excess of two years. Such assets
are recorded at historical cost or at estimated historical cost if purchased or constructed. Donated capital
assets are recorded at estimated acquisition value at the date of donation. Infrastructure is depreciated.

The cost of normal maintenance and repairs that does not add to the value of an asset or materially extend
the assets' life is not capitalized. Major outlays for capital assets and improvements are capitalized as
projects are constructed. Interest incurred during the construction phase of capital assets of business-type
activities is included as part of the capitalized value of the assets constructed. Upon retirement or disposition
of capital assets, the cost and related accumulated depreciation are removed from the respective accounts.
Depreciation of capital assets is computed using the straight-line method over their estimated useful lives.

Property, plant, and equipment of the primary government, as well as the component units if any, is
depreciated using the straight line method over the following estimated useful lives:

Asset Class Years
Buildings 20-50
Improvements 7-50
Infrastructure 7-50
Machinery and equipment 3-15
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

1-E-7. Long-term Obligations

In the government-wide and proprietary fund financial statements, long-term debt and obligations are
reported as liabilities in the applicable governmental activities, business-type activities, or proprietary fund
statement of net position. Bond discounts or premiums, and the difference between the reacquisition price
and the net carrying value of refunded debt are deferred and amortized over the terms of the respective
bonds using the effective interest method. Bonds payable are reported net of the applicable bond premium
or discount. Issuance costs are reported as expenses.

The governmental fund financial statements recognize the proceeds of debt and premiums as other
financing sources of the current period. Issuance costs are reported as expenditures.

1-E-8. Compensated Absences

Accumulated unpaid vacation is accrued as incurred based on the years of service for each employee.
Vacation is accumulated on a bi-weekly basis. Proprietary funds expense all accrued vacation amounts
when incurred. Governmental funds report an expenditure as the vacation is paid. The accumulated sick
leave is earned at a rate of one day per month. Sick pay amounts are charged to expenditures when incurred.
Employees may accumulate unlimited sick leave. The City's policy is to permit employees to accumulate a
limited amount of earned, but unused, vacation time which will be paid to employees upon termination.
The City also allows payment for accumulated sick leave to some employees at retirement or termination.
Employees who have worked for the City for at least 5 years are eligible to be paid for 25 percent and
employees who have worked for the City for at least 10 years are eligible to be paid for 50 percent of their
accumulated sick leave.

1-E-9. Pensions

For purposes of measuring the net pension liability, deferred outflows of resources and deferred inflows of
resources related to pensions, and pension expense, information about the fiduciary net position of the Utah
Retirement Systems Pension Plan (URS) and additions to/deductions from URS's fiduciary net position
have been determined on the same basis as they are reported by URS. For this purpose, benefit payments
(including refunds of employee contributions) are recognized when due and payable in accordance with the
benefit terms. Investments are reported at fair value.

1-E-10. Fund Equity
Government-wide Financial Statements

Equity is classified in the government-wide financial statements as net position and is displayed in three
components:

Net investment in capital assets - Restricted capital assets, net of accumulated depreciation, reduced
by the outstanding balances of any bonds, mortgages, notes, or other borrowings that are attributable
to the acquisition, construction, or improvement of those assets.

Restricted net position - Net position with constraints placed on the use either by (1) external groups
such as creditors, grantors, contributors, or laws or regulations of other governments; or (2) law
through constitutional provisions or enabling legislation.

Unrestricted net position - All other net position that does not meet the definition of "restricted™ or
"net investment in capital assets."
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

1-E-10. Fund Equity (Continued)
Fund Financial Statements

In the fund financial statements governmental fund equity is classified as fund balance. Fund balance is
further classified as Nonspendable, Restricted, Committed, Assigned or Unassigned:

Nonspendable fund balance - Amounts that cannot be spent because they are either (a) not in
spendable form, or (b) legally or contractually required to be maintained intact. Fund balance amounts
related to inventories, prepaid expenditures, and endowments are classified as nonspendable.

Restricted fund balance - Net fund resources that are subject to external constraints that have been
placed on the use of the resources either a) imposed by creditors (such as through a debt covenant),
grantors, contributors, or laws or regulations of the government or b) imposed by law through
constitutional provisions or enabling legislation. The City's remaining balance of Class C roads,
transportation tax, impact fees, and debt service reserves is restricted.

Committed fund balance - Amounts that can only be used for specific purposes established by formal
action of the City Council, which is the City's highest level of decision-making authority. Fund balance
commitments can only be removed or changed by the same type of action (for example resolution) of
the City Council. This classification also includes contractual obligations to the extent that existing
resources have been specifically committed for use in satisfying those contractual requirements. The
City has not committed any fund balance amounts.

Assigned fund balance - Amounts that the City intends to be used for a specific purpose but are neither
restricted nor committed. These are established by the City Council. This category includes the
remaining positive fund balances for governmental funds other than the General Fund.

Unassigned fund balance - This classification represents fund balance that has not been assigned to
other funds and that has not been restricted, committed, or assigned to specific purposes within the
General Fund. The General Fund is the only fund that reports a positive unassigned fund balance
amount. However, in other governmental funds that may carry a negative fund balance at year-end, it
may be necessary to report this as unassigned.

Proprietary fund equity is classified the same as in the government-wide statements.
1-E-11. Deferred Outflows/Inflows of Resources

In addition to assets, the statement of net position will sometimes include a separate section for deferred
outflows of resources. This separate financial statement element, deferred outflows of resources, represents
a consumption of net position that applies to a future period(s) and so will not be recognized as an outflow
of resources (expense/expenditure) until then. The City reports deferred outflows of resources related to
pensions as required by GASB 68.

In addition to liabilities, the statement of net position will sometimes include a separate section for deferred
inflows of resources. This separate financial statement element, deferred inflows of resources, represents
an acquisition of net position that applies to a future period(s) and so will not be recognized as an inflow of
resources (revenue) until then. Property taxes to be collected in November were unavailable in the current
fiscal year. Accordingly, these property taxes are deferred and will be recognized as an inflow of resources
in the period that the amounts become available. The City also reports deferred inflows of resources related
to pensions as required by GASB 68, and lease receivables in accordance with GASB 87.
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

1-E-12. Lease Receivables

The City has lease receivables for hangars at the municipal airport. Payments on leases are due to the City
annually. As required by GASB Statement No. 87, Leases, a deferred inflow related to the lease receivables
is also reported.

1-E-13. Estimates

The preparation of financial statements in conformity with GAAP requires management to make estimates
and assumptions that affect the amounts reported in the financial statements and the accompanying notes.
Actual results may differ from those estimates.

NOTE 2 - STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY
2-A. Budgetary data

Annual budgets are prepared by the Budget Officer and adopted by ordinance by total for each department,
in accordance with State law, by the Mayor and City Council on or before June 22 for the following fiscal
year beginning July 1. Estimated revenues and appropriations may be increased or decreased by resolution
of the City Council at any time during the year. A public hearing must be held prior to any proposed increase
in a fund's appropriations. Budgets include activities in the General Fund. The level of the City's budgetary
control (the level at which the City's expenditures cannot legally exceed appropriations) is established at
the department level. Each department head is responsible for operating within the budget for their
department. All annual budgets lapse at fiscal year-end.

Utah State law prohibits the appropriation of unreserved General Fund balance to an amount less than 5%
of the General Fund revenues. The 5% reserve that cannot be budgeted is used to provide working capital
until tax revenue is received, to meet emergency expenditures, and to cover unanticipated deficits. Any
unreserved General Fund balance greater than 35% of the current year's actual revenues must be
appropriated within the following two years.

Once adopted, budget amendments which increase total expenditures must be approved by the City Council
following a public hearing. With the consent of the City Manager, department heads may reallocate
unexpended appropriated balances from one expenditure account to another within that department during
the budget year. Budgets for the General Fund are prepared on the modified accrual basis of accounting.
Encumbrances are not used.

NOTE 3 - DETAILED NOTES
3-A. Deposits and investments

Cash and investments as of June 30, 2023 consist of the following:

Fair Value
Cash on hand $ 200
Demand deposits - checking 1,202,940
Investment in marketable securities 14,283,643
Deposits - PTIF 55,173,957
Total cash $ 70,660,740
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HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)
JUNE 30, 2023

3-A. Deposits and investments (Continued)

Cash and investments listed above are classified in the accompanying government-wide statement of net
assets as follows:

Cash and cash equivalents (current) $ 32,231,198
Restricted cash and cash equivalents (noncurrent) 38,429,542
Total cash and cash equivalents $ 70,660,740

The Utah Money Management Act (UMMA) establishes specific requirements regarding deposits of public
funds by public treasurers. UMMA requires that city funds be deposited with a qualified depository which
includes any depository institution which has been certified by the Utah State Commissioner of Financial
Institutions as having met the requirements specified in UMMA Section 51, Chapter 7. UMMA provides
the formula for determining the amount of public funds which a qualified depository may hold in order to
minimize risk of loss and also defines capital requirements which an Institution must maintain to be eligible
to accept public funds. UMMA lists the criteria for investments and specifies the assets which are eligible
to be invested in, and for some investments, the amount of time to maturity.

UMMA enables the State Treasurer to operate the Public Treasurer's Investment Pool (PTIF). PTIF is
managed by the Utah State Treasurer's investment staff and comes under the regulatory authority of the
Utah Money Management Council. This council is comprised of a select group of financial professionals
from units of local and state government and financial institutions doing business in the state. PTIF
operations and portfolio composition is monitored at least semi-annually by the Utah Money Management
Council. PTIF is unrated by any nationally recognized statistical rating organizations. Deposits in PTIF are
not insured or otherwise guaranteed by the State of Utah. Participants share proportionally in any realized
gains or losses on investments which are recorded on an amortized cost basis. The balance available for
withdrawal is based on the accounting records maintained by PTIF. The fair value of the investment pool
is approximately equal to the value of the pool shares. The City maintains monies not immediately needed
for expenditure in PTIF accounts.

The City also invests with Zions Wealth Advisors who invests in money market funds and short and
intermediate-term fixed income securities (including taxable, tax-exempt or tax advantaged). Zions Wealth
Advisors meets the requirements of the Utah Money Management Act. The City’s investment policy allows
for the purchase of investments that have a maturity date of less than three years.

The City also holds unspent bond proceeds in US Bank. These amounts held at US Bank are invested in the
Utah State PTIF.

Deposit and Investment Risk

The City maintains no investment policy containing any specific provisions intended to limit the City's
exposure to interest rate risk, credit risk, and concentration of credit risk other than that imposed by UMMA.
The City's compliance with the provisions of UMMA addresses each of these risks.
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Fair Value of Investments

The City measures and records its investments using fair value measurement guidelines established by
generally accepted accounting principles. These guidelines recognize a three-tiered fair value hierarchy, as
follows:

o Level 1 — Quoted prices for identical investments in active markets
e Level 2 — Observable inputs other than quoted market prices
o Level 3 -Unobservable inputs

At June 30, 2023, the City had the following recurring fair value measurements:

Investments by fair value level Fair Value Level 1 Level 2 Level 3
Utah Public Treasurer's Investment Fund $ 55,173,957 $ - $ 55,173,957 $ -
US Bank - Investments
Invested in PTIF 8,577,873 8,577,873 -
Zions Bank - Investments
Invested in PTIF 175,593 - 175,593 -
Corporate 2,243,244 2,243,244 - -
U.S. Obligations 3,286,933 3,286,933 - -
Total Zions Bank - Investments 5,705,770 5,530,177 175,593 -
Total investments $ 69,457,600 $ 5,530,177 $ 63,927,423 $ -

Interest rate risk

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an
investment. As of June 30, 2023, the City held the following investments by maturity:

Investment Maturities (in Years) Weighted Avg.

Investment Type Fair Value Leass Than 1 1-5 Maturity (days)
Utah Public Treasurer's Investment Fund $ 55,173,957 $ 55,173,957 $ - 120
US Bank - Investments

Invested in PTIF 8,577,873 8,577,873 - 120
Zions Bank - Investments

Invested in PTIF 175,593 175,593 - 120

Corporate 2,243,244 249,736 1,993,508 702

U.S. Obligations 3,286,933 984,512 2,302,421 1049

Total Zions Bank - Investments 5,705,770 1,409,841 4,295,929
Total investments $ 69,457,600 $ 65,161,671 $ 4,295,929
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3-A. Deposits and investments (Continued)

Credit risk

Credit risk is the risk that an issuer of an investment will not fulfill its obligations. At June 30, 2022, the

City had the following investments by rating:

Rating Percent of
Investment type (Moody's) Fair Value Total
Utah Public Treasurer's Investment Fund Unrated $ 55,173,957 79%
US Bank - Investments
Invested in PTIF Unrated 8,577,873 12%
Zions Bank - Investments
Invested in PTIF Unrated 175,593
Corporate Bonds
Morgan Stanley Al 249,736 <1%
Royal Bank of Canada Al 249,112 <1%
Goldman Sachs Group Inc. A2 250,009 < 1%
Athene Global Funding Al 243,794 <1%
Ubs Ag London Branch AA3 248,654 < 1%
Commonwealth Bank of Australia AA3 250,577 <1%
Protective Life Global Fund Al 250,951 < 1%
Pacific Life Global Fund AA3 249,674 <1%
Toronto Dominion Bank Al 250,737 < 1%
U.S. Obligations
Federal Home Loan Banks AAA 244,286 < 1%
Federal Home Loan Banks AAA 247,877 <1%
Federal Home Loan Banks AAA 243,448 < 1%
Federal Home Loan Banks AAA 248,901 <1%
Federal Home Loan Banks AAA 239,729 <1%
Federal Home Loan Mortgage Corp. AAA 97,947 <1%
Federal Home Loan Banks AAA 241,226 <1%
Federal Home Loan Banks AAA 236,045 <1%
Federal Home Loan Banks AAA 237,380 <1%
Federal Home Loan Mortgage Corp. AAA 248,907 <1%
Federal Home Loan Mortgage Corp. AAA 248,255 <1%
Federal Home Loan Mortgage Corp. AAA 247,115 <1%
Federal Home Loan Banks AAA 257,530 <1%
Federal Home Loan Banks AAA 248,287 < 1%
Total Zions Bank - Investments 5,705,770
Total investments $ 69,457,600

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial
institution, a government will not be able to recover its deposits. At June 30, 2023, of the City's total demand

deposits of $3,114,723, the amount uninsured and uncollateralized was $2,864,723.
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Custodial credit risk for investments is the risk that, in the event of the failure of the counterparty (e.g.,
broker-dealer) to a transaction, a government will not be able to recover the value of its investment or
collateral securities that are in the possession of another party. The City manages this risk by investing in
only those that short to medium length investments and highly rated.

Concentration of credit risk

Concentration of credit risk is the risk of loss attributed to the magnitude of a government’s investment in
a single issuer. The City's policy for reducing this risk of loss is to comply with the Rules of the Money
Management Council. Rule 17 of the Money Management Council limits investments in a single issuer of
commercial paper and corporate obligations to 5-10% depending upon the total dollar amount held in the
portfolio. At June 30, 2023, all of the City's investments were invested in the PTIF, US Bank, and Zions
Wealth Advisor accounts.

3-B. Receivables

The allowance policy is described in Note 1-E-3. Receivables at year end for the City's funds are shown
below.

Capital
Special Rev. Projects Pressurized Storm Drain
General Fund _ Airport Fund  Airport Fund Water Fund Sewer Fund _Irrigation Fund Fund Total
Customers $ - $ - $ - $ 354787 $ 412227 $ 77,476 $ 72,255 $ 916,745
Property taxes 2,762,484 - - - - - - 2,762,484
Due from other governments 2,179,918 1,708 298,249 - - - - 2,479,875
Other receivables 20,908 - - - - - 20,908
Total receivables, gross 4,963,310 1,708 298,249 354,787 412,227 77,476 72,255 6,180,012
Allowance for uncollectibles - - - (4,800) (3,000) (1,200) (1,000) (10,000)
Total receivables, net $ 4,963,310 $ 1,708 $ 298249 $ 349987 $ 409227 $ 76,276 $ 71,255 $ 6,170,012

3-C. Capital Assets

Capital asset activity for the governmental activities for the fiscal year ended June 30, 2023 was as follows:

Beginning

Governmental activities Balance Additions Retirements Ending Balance
Capital assets, not being depreciated:

Land $ 23,149,451 $ 11,211 $ - $ 23,160,662

Construction in progress 943,182 3,821,870 (2,550,368) 2,214,684
Total capital assets, not being depreciated 24,092,633 3,833,081 (2,550,368) 25,375,346
Capital assets, being depreciated:

Buildings 13,436,743 - - 13,436,743

Improvements other than buildings 80,429,252 3,029,424 - 83,458,676

Machinery and equipment 5,156,048 780,304 (780,138) 5,156,214
Total capital assets, being depreciated 99,022,043 3,809,728 (780,138) 102,051,633
Less accumulated depreciation for:

Buildings 2,621,931 438,244 - 3,060,175

Improvements other than buildings 39,085,863 2,541,458 - 41,627,321

Machinery and equipment 3,707,086 373,258 (716,696) 3,363,648
Total accumulated depreciation 45,414,880 3,352,960 (716,696) 48,051,144
Total capital assets being depreciated, net 53,607,163 456,768 (63,442) 54,000,489
Governmental activities, capital assets, net $ 77,699,796 $ 4,289,849 $ (2,613,810) $ 79,375,835
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Depreciation expense was charged to functions/programs of the primary government governmental

activities was follows:

Governmental activities:
General government
Public safety
Public works
Parks and recreation
Cemetery
Airport
Internal service

Total

$

217,636

341,110
2,003,463
70,704
24,553
465,813
229,681

$ 3,352,960

Capital asset activity for the business-type activities for the fiscal year ended June 30, 2023 was as follows:

Business-type activities

Capital assets, not being depreciated:
Land
Water share
Construction in progress

Total capital assets, not being depreciated

Capital assets, being depreciated:
Buildings
Water system
Sewer system
Pressurized irrigation
Storm drain
Machinery and equipment
Total capital assets, being depreciated
Less accumulated depreciation for:
Buildings
Water system
Sewer system
Pressurized irrigation

Storm drain
Machinery and equipment

Total accumulated depreciation
Total capital assets being depreciated, net

Business-type activities, capital assets, net

Beginning
Balance Additions Retirements Ending Balance
$ 557,761 $ - $ - $ 557,761
17,985,118 - - 17,985,118
3,361,060 17,272,726 (64,155) 20,569,631
21,903,939 17,272,726 (64,155) 39,112,510
5,292,294 - - 5,292,294
29,207,806 294,155 - 29,501,961
20,596,278 - - 20,596,278
7,624,460 - - 7,624,460
34,714 - - 34,714
4,951,414 576,584 (296,161) 5,231,837
67,706,966 870,739 (296,161) 68,281,544
622,112 163,107 - 785,219
11,472,764 834,465 - 12,307,229
7,037,093 493,057 - 7,530,150
2,006,785 228,432 - 2,235,217
22,846 6,943 - 29,789
2,909,329 411,427 (274,489) 3,046,267
24,070,929 2,137,431 (274,489) 25,933,871
43,636,037 (1,266,692) (21,672) 42,347,673
$ 65,539,976 $ 16,006,034 $ (85,827) $ 81,460,183

37

Page 222 of 392



HEBER CITY CORPORATION
NOTES TO FINANCIAL STATEMENTS (Continued)

3-C. Capital Assets (Continued)

JUNE 30, 2023

Depreciation expense was charged to functions/programs of the primary government business-type
activities was follows:

Business-type activities:

Water system $ 1,042,247
Sewer system 740,207
Pressurized irrigation 255,443
Storm drain 99,5634
Total $ 2,137,431
3-D. Long-term debt
Long-term debt activity for the governmental activities was as follows:
Original Beginning Due Within
Governmental Activities Principal % Rate Balance Additions Reductions Ending Balance One Year
Direct Placements:
2017 Sales Tax Revenue
Matures 7/15/2022 $ 2,600,000 1.63 $ 537,000 $ - $ (537,000) $ $
2014 Sales Tax Revenue
Matures 3/1/2045 6,700,000 1.50 5,394,000 - (198,000) 5,196,000 201,000
2018 Sales Tax Revenue
Matures 10/1/2048 1,557,529 1.00 1,418,249 - (46,005) 1,372,244 46,741
2023 Excise Tax Revenue
Matures 10/1/2029 5,041,000 3.79 5,041,000 5,041,000 777,000
Wheel Loader lease
Matures 6/8/2025 169,661 2.96 153,380 - (11,259) 142,121 11,741
Taser Lease
Matures 10/31/2025 33,287  2.96 33,287 (12,735) 20,552 6,652
Backhoe Lease
Matures 12/11/2024 100,000 2.96 100,000 (16,665) 83,335 7,193
Other Long-term liabilities:
Net pension liability 1,134,007 1,134,007
Compensated absences 566,419 130,087 696,506 271,573
Total governmental activity
long-term liabilities $ 8069048 $ 6438381 $ (821,664) $ 13,685,765 $ 1,321,900

The 2014 Sales Tax Revenue Bonds were issued for the construction of the new public safety building. The
City pledges income derived from sales tax to repay the revenue bonds. Annual principal and interest
payments are expected to require approximately 4.32% of the sales and use tax revenues. The total of sales
and use tax revenues pledged on these bonds is $6,139,335, the remaining principal and interest to maturity.
These bonds contain a provision that, in the event of default, penalty interest charges may be incurred.

The 2017 Sales Tax Revenue Bonds were issued for the maintenance of City roads. The City pledges
income derived from sales tax to repay the revenue bonds. These bonds matured during the year. These
bonds contain a provision that, in the event of default, penalty interest charges may be incurred.
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3-D. Long-term debt (Continued)

The 2018 Sales Tax Revenue Bonds were issued for the construction of the public works expansion. The
outstsanding bond balance of $3,738,001 is allocated between governmental ($1,372,244) and business-
type activities ($2,365,757). The City pledges income derived from sales tax to repay the revenue bonds.
Annual principal and interest payments are expected to require approximately 2.54% of the sales and use
tax revenues. The total of sales and use tax revenues pledged on these bonds is $4,263,569, of which
$1,565,656 is attributable to governmental activities, the remaining principal and interest to maturity. These
bonds contain a provision that, in the event of default, penalty interest charges may be incurred.

The 2023 Excise Tax Revenue Bonds were issued for the purpose of financing all or a portion of the costs
of maintenance improvements to roads, and construction of new roads. The City pledges income derived
from Class C Road Funds, and Local Option Sales and Use Taxes for Transportation (Road Funds). Annual
principal and interest payments are expected to require approximately 32.4% of the Road Fund revenues.
The total of Road Funds pledged on these bonds is $5,727,940. These bonds contain a provision that, in the
event of default, penalty interest charges may be incurred.

The City entered into leasing arrangements for the use of 3 wheel loaders, 3 backhoes, and police tasers.
The lease payables are split between the Water Fund, Sewer Fund, Internal Service Fund, and othe
Governmental Activities. The related leases are right-to use intangible assets as follows:

Description Cost

Wheel Loader #1 - Internal Service Fund $ 169,661
Wheel Loader #2 - Water/Sewer Funds 169,661
Wheel Loader #3 - Water Fund 169,661
Backhoe #1 - Governmental Activities 100,000
Backhoe #2 - Water Fund 100,000
Backhoe #3 - Water/Storm Drain Funds 100,000
Tasers - Governmental Activities 33,287
Less: Accumulated amortization (189,328)
Net right-to-use intangible asset $ 652,942

The right-to-use assets are reported along with the other machinery and equipment in the City’s capital
asset schedules. Amortization of the right-to-use lease assets are reported with depreciation expense.

Generally, resources from the General Fund are used to liquidate compensated absences for governmental
activities.

See Note 4-D for more information about the City’s net pension liability.
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Bond debt service requirements to maturity for governmental activities are as follows:

Year Principal Interest Total
2024 $ 1,024,741 $ 282,498 $ 1,307,239
2025 1,042,109 249,605 1,291,714
2026 1,074,477 216,136 1,290,613
2027 1,109,845 181,519 1,291,364
2028 1,145,581 145,642 1,291,223
2029-2033 2,282,529 365,734 2,648,263
2034-2038 1,464,777 232,087 1,696,864
2039-2043 1,571,658 125,782 1,697,440
2044-2048 837,382 24,088 861,470
2049 56,145 596 56,741

Total $ 11,609,244 $ 1,823,687 $ 13,432,931

Lease payable debt service requirements to maturity for governmental activities are as follows:

Year Principal Interest Total
2024 $ 25,587 $ 7938 % 33,525
2025 213,370 6,389 219,759
2026 7,051 209 7,260

Total $ 246,008 $ 14536 3 260,544

Long-term debt activity for the business-type activities was as follows:

Original Beginning Due Within

Business-type Activities Principal % Rate Balance Additions Reductions Ending Balance One Year
Direct Placements:
2018 Sales Tax Revenue

Matures 10/1/2048 1,019,104 1.00 $ 2,444750 $ $ (78,993) $ 2,365,757 $ 80,260
2022 Water Revenue

Matures 5/1/2047 14,500,000  1.00 14,500,000 (426,000) 14,074,000 458,000
2022 Sewer Revenue

Matures 5/1/2053 8,553,000  1.50 8,553,000 8,553,000 228,000
2022 Irrigation Revenue

Matures 5/1/2053 4,327,000 1.50 4,327,000 4,327,000 115,000
Note payable (Sewer)

Matures 1/1/2029 500,000  1.82 441,571 (59,720) 381,851 60,807
Wheel Loader leases

Matures 6/8/2025 339,323  2.96 306,759 (22,516) 284,243 23,483
Backhoe leases

Matures 12/11/2024 200,000  2.96 200,000 (33,331) 166,669 14,387
Other Long-term liabilities:
Net pension liability 196,667 196,667
Compensated absences 228,494 46,049 274,543 112,026

Total business-type activity

long-term liabilities $ 30,801,574 $ 442,716 $ (620,560) $ 30,623,730 $ 1,091,963
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3-D. Long-term debt (Continued)

The 2018 Sales Tax Revenue Bonds were used to fund various improvements throughout the City. The
outstanding bond balance of $3,738,001 is allocated between governmental ($1,372,244) and business-type
activities including the Water Fund ($900,142), the Irrigation Fund ($100,019), the Sewer Fund ($852,012),
and Storm Drain Fund ($513,584). The City pledges sales and use taxes to repay the revenue bonds. Annual
principal and interest payments are expected to require approximately 2.54% sales and use tax revenues.
The total of sales and use tax revenues pledged on these bonds is $4,263,569, of which $2,697,913 is
attributable to business-type activities, the remaining principal and interest to maturity. These bonds contain
a provision that, in the event of default, penalty interest charges may be incurred.

The 2022 Water Revenue bonds were issued to fund various improvements on the City’s water
infrastructure. The City pledges net revenues derived from metered water sales to repay the revenue bonds.
Annual principal and interest payments are expected to require approximately 31.1% of the pledged
revenues to repay the revenue bonds. The total pledged water revenues on these bonds is $19,886,935,
which is the remaining principal and interest to maturity. These bonds contain a provision that, in the event
of default, penalty interest charges may be incurred.

The 2022 Sewer Revenue bonds were issued to fund various improvements on the City’s sewer
infrastructure. The City pledges net revenues derived from sewer revenues to repay the revenue bonds.
Annual principal and interest payments required 0.0% of the pledged revenues as no debt service was
required during the year. The total pledged water revenues on these bonds is $10,684,530, which is the
remaining principal and interest to maturity. These bonds contain a provision that, in the event of default,
penalty interest charges may be incurred.

The 2022 Irrigation Revenue bonds were issued to fund various improvements on the City’s irrigation
infrastructure. The City pledges net revenues derived from sewer revenues to repay the revenue bonds.
Annual principal and interest payments required 0.0% of the pledged revenues as no debt service was
required during the year. The total pledged water revenues on these bonds is $5,404,990, which is the
remaining principal and interest to maturity. These bonds contain a provision that, in the event of default,
penalty interest charges may be incurred.

In 2022, the City entered into a financed purchase arrangement for a Jet Truck. Original principal amount
of the lease was $500,000. The lease carries interest at 1.82% and is payable in annual installments of
$67,757 due on January 1 of each year with the first payment due January 1, 2022.

The respective business-type activities generally liquidate their respective liabilities in each fund as it
relates to compensated absences.

See Note 4-D for more information about the City’s net pension liability.
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Bond debt service requirements to maturity for business-type activities are as follows:

Year Principal Interest Total
2024 $ 881,260 $ 587,691 $ 1,468,951
2025 891,892 576,018 1,467,910
2026 905,524 563,508 1,469,032
2027 918,155 550,097 1,468,252
2028 932,420 536,021 1,468,441
2029-2033 4,900,471 2,443,970 7,344,441
2034-2038 5,363,222 1,978,583 7,341,805
2039-2043 5,952,341 1,388,229 7,340,570
2044-2048 5,902,619 612,875 6,515,494
2049-2053 2,671,853 117,619 2,789,472

Total $ 29,319,757 $ 9354611 $ 38,674,368

Note payable debt service requirements to maturity for business-type activities are as follows:

Year Principal Interest Total
2024 $ 60,807 $ 6,450 $ 67,257
2025 61,914 5,843 67,757
2026 63,041 4,716 67,757
2027 64,188 3,569 67,757
2028 65,356 2,401 67,757
2029 66,545 1,211 67,756

Total $ 381,851 % 24190 $ 406,041

Lease payable debt service requirements to maturity for business-type activities are as follows:

Year Principal Interest Total
2024 $ 37,869 $ 14,660 $ 52,529
2025 413,043 11,956 424,999

Total $ 450,912  $ 26,616 $ 477,528
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3-E. Operating transfer reconciliation
The operating transfers among the funds were as follows:

Transfers In Transfers Out

Governmental funds:

General Fund $ - $ 3,812,485
COVID-19 Special Revenue Fund - 4,228,324
Nonmajor Governmental Funds 3,812,485 -

Enterprise funds:
Sewer Fund 3,710,313 8,460
Pressurized Irrigation Fund 526,471 -

$ 8,049,269 $ 8,049,269

Transfers were made primarily for debt service, and future capital projects, including transferring COVID-
related federal funds to the Sewer fund for use on projects there.

NOTE 4 - OTHER INFORMATION
4-A. Risk management

Heber City is exposed to various risks of losses related to torts; theft of, damage to, and destruction of
assets; errors and omissions; injuries to employees; and natural disasters. The City is unable to obtain
insurance to cover most of these risks at a cost it considers to be economically justifiable. The City joined
together with other governments in the State of Utah to form the Utah Local Governments Trust (ULGT),
a public entity risk pool currently operating as a common risk management and insurance program for Utah
State governments. The City pays an annual premium to ULGT for its general insurance coverage. The City
also carries comprehensive general liability insurance coverage through Utah Local Governments Trust.
Settled claims from this risk type have not exceeded coverage in any of the past three fiscal years.

4-B. Investment in Joint Venture

Heber Light & Power Company

The City is party to a joint venture with Midway and Charleston, neighboring municipalities. The joint
venture was created by the three municipalities to provide electric services to their communities. Additional
information is as follows:

a. Participants and their percentage shares were: Heber City, 75.0%; Charleston, 12.5%; and Midway,
12.5%.

b. The utility is governed by the Power Board which is selected from the Mayor and City Council of
the participating municipalities.

c. The Power Board governs the operations of the utility through management employed by the Board.
Since the utility is subject to the same laws as the creating entities, it must follow state law for cities
in the areas of fiscal management, budgeting, and financing. As the governing board is made up of
the participants' mayors and appointees from the city councils, each participant has indirect control
over these matters.
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4-B. Investment in Joint Venture (Continued)

d. Summary financial information, as of the joint venture's last year end of December 31, 2022, is as

e.

f.

follows:

Total assets and deferred outflows

Total liabilities and deferred inflows

Net position
Total operating revenues
Total operating expenses

Net operating income (loss)

Non-operating income
Non-operating expense

Net non-operating income (loss)

Income (loss) before contributions

Capital contributed
Less withdrawals

Change in net position

The joint venture has the following long-term debt:

Revenue bonds

Unamortized bond premiums

Notes payable
Compensated absences
Termination benefits
Contract payable

Less current portion

Net long-term debt

Heber Light Heber City's
and Power Share

$88,007,225 $66,005,419
33,008,471 24,756,353

$54,998,754  $41,249,066

$23,077,390  $17,308,043
25,223,257 18,917,443

(2,145,867)  (1,609,400)

3,471,382 2,603,537
614,642 460,982

2,856,740 2,142,555

710,873 533,155
4,056,099 3,042,074
(300,000) (225,000)

$ 4,466,972 $ 3,350,229

$ 18,070,000
2,064,811
1,035,233
1,241,433

129,667
1,178,478

23,719,622
(1,237,711)

822481011

Audited financial statements for Heber Light and Power are available at Heber Light and Power's
office: 31 South 100 West, Heber City, Utah 84032.
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4-D. Pension Plans
General Information about the Pension Plan

Plan description:

Eligible plan participants are provided with pensions through the Utah Retirement Systems. The Utah
Retirement Systems are comprised of the following Pension Trust funds:

Defined Benefit Plans

Public Employees Noncontributory Retirement System (Noncontributory System) is a multiple-
employer, cost sharing, public employee retirement system;

Public Safety Retirement System (Public Safety System) is a cost-sharing, multiple-employer public
retirement system;

Tier 2 Public Employees Contributory Retirement System (Tier 2 Public Employees System) is a
multiple-employer cost sharing public employee retirement system;

Tier 2 Public Safety and Firefighter Contributory Retirement System (Tier 2 Public Safety and
Firefighters System) is a multiple employer, cost sharing, public employee retirement system.

The Tier 2 Public Employees System became effective July 1, 2011. All eligible employees beginning on
or after July 1, 2011, who have no previous service credit with any of the Utah Retirement Systems, are
members of the Tier 2 Retirement System.

The Utah Retirement Systems (Systems) are established and governed by the respective sections of Title
49 of the Utah Code Annotated 1953, as amended. The Systems’ defined benefit plans are amended
statutorily by the State Legislature. The Utah State Retirement Office Act in Title 49 provides for the
administration of the Systems under the direction of the Board, whose members are appointed by the
Governor. The Systems are fiduciary funds defined as pension (and other employee benefit) trust funds.
URS is a component unit of the State of Utah. Title 49 of the Utah Code grants the authority to establish
and amend the benefit terms.

URS issues a publicly available financial report that can be obtained by writing Utah Retirement Systems,
560 E. 200 S, Salt Lake City, Utah 84102 or visiting the website: www.urs.org/general/publications.
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4-D. Pension Plans (Continued)
Benefits provided:

URS provides retirement, disability, and death benefits. Retirement benefits are as follows:

Years of Service

Final Required and/or
Average Age Eligible for Benefit Percentage per Year
System Salary Benefit of Service COLA**
Noncontributory ~ Highest 3 30 years any age 2.0% per year all years Up to 4%
System Years 25 years any age*

20 years age 60*
10 years age 62*
4 years age 65

Public Safety Highest 3 20 years any age  2.5% per year up to 20 years; Upto 2.5% or 4 %
System Years 10 years, age 60  2.0% per year over 20 years depending upon
4 years age 65 employer
Tier 2 Public Highest 5 35 years any age 1.5% per year all years Up to 2.5%
Employees Years 20 years, age 60*
System 10 years age 62*
4 years age 65
Tier 2 Public Highest 5 25 years, any age 1.5% per year all years Up to 2.5%
Safety and Years 20 years, age 60* 2.0% per year July 1, 2020
Firefighter 10 years age 62* to present
System 4 years age 65

* Actuarial reductions are applied.

**All post-retirement cost-of-living adjustments are non-compounding and are based on the original benefit except for Judges,
which is a compounding benefit. The cost-of-living adjustments are also limited to the actual Consumer Price Index (CPI) increase
for the year, although unused CP1 increases not met may be carried forward to subsequent years.

Contribution Rate Summary:

As a condition of participation in the Systems, employers and/or employees are required to contribute
certain percentages of salary and wages as authorized by statute and specified by the URS Board.
Contributions are actuarially determined as an amount that, when combined with employee contributions
(where applicable) is expected to finance the costs of benefits earned by employees during the year, with
an additional amount to finance any unfunded actuarial accrued liability. Contribution rates as of June 30,
2023 are as follows:
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4-D. Pension Plans (Continued)

Employer
Employee Employer 401(k)
Contributory System
111 Local Government Div - Tier 2 N/A 16.01% 0.18%
Noncontributory System
15 Local Government Div - Tier 1 N/A 17.97% N/A
Public Safety System Contributory
122 Tier 2 DB Hybrid Public Safety 2.59% 25.83% N/A
Public Safety System Noncontributory
43 Other Div A with 2.5% COLA N/A 34.04% N/A
Tier 2 DC Only
211 Local Government N/A 6.19% 10.00%
222 Public Safety N/A 11.83% 14.00%

Tier 2 rates include a statutory required contribution to finance the unfunded actuarial accrued liability of
the Tier 1 plans.

For fiscal year ended June 30, 2023, the employer and employee contributions to the Systems were as
follows:

Employer Employee

System Contributions  Contributions
Noncontributory System $ 417,449 N/A
Public Safety System 245,671 -
Tier 2 Public Employees System 395,374 -
Tier 2 Public Safety and Firefighter 285,643 28,642
Tier 2 DC Only System 25,296 N/A
Tier 2 DC Public Safety and Firefighter 7,295 N/A

Total Contributions $ 1,376,728 $ 28,642

Contributions reported are the URS Board approved required contributions by System. Contributions in the
Tier 2 Systems are used to finance the unfunded liabilities in the Tier 1 Systems.
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4-D. Pension Plans (Continued)

Combined Pension Assets, Liabilities, Expense, and Deferred Outflows and Inflows of Resources
Relating to Pensions

At June 30, 2023, we reported a net pension asset of $0 and a net pension liability of $1,330,674.

(Measurement Date): December 31, 2022

Net Pension  Net Pension Proportionate  Proportionate Share Change
Asset Liability Share December 31, 2021 (Decrease)
Noncontributory System $ - $ 476,081  0.2779631% 0.2779569%  0.0000062%
Public Safety System - 715,894  0.5536366% 0.6369301% (0.0832935%)
Tier 2 Public Employees System - 113,271  0.1040239% 0.1011490%  0.0028749%
Tier 2 Public Safety and Firefighter - 25,428  0.3048087% 0.2384933%  0.0663154%
Total $ - $1,330,674

The net pension asset and liability was measured as of December 31, 2022, and the total pension liability
used to calculate the net pension asset and liability was determined by an actuarial valuation as of January
1, 2022, and rolled-forward using generally accepted actuarial procedures. The proportion of the net pension
asset and liability is equal to the ratio of the employer's actual contributions to the Systems during the plan
year over the total of all employer contributions to the System during the plan year.

For the year ended June 30, 2023, we recognized pension expense of 816,969.

At June 30, 2023, we reported deferred outflows of resources and deferred inflows of resources relating to
pensions from the following sources:

Deferred Deferred
Outflows of Inflows of
Resources Resources
Difference between expected and actual experience $ 215175 $ 12,926
Changes in assumptions 150,079 4,736
Net difference between projected and actual earnings
on pension plan investments 552,011 -
Changes in proportion and differences between contri-
butions and proportionate share of contributions 54,977 62,958
Contributions subsequent to the measurement date 706,883 -

$ 1679125 $ 80,620

$706,883 was reported as deferred outflows of resources related to pensions results from contributions
made by us prior to our fiscal year end, but subsequent to the measurement date of December 31, 2022.

These contributions will be recognized as a reduction of the net pension liability in the upcoming fiscal
year. Other amounts reported as deferred outflows of resources and deferred inflows of resources related to
pensions will be recognized in pension expense as follows:
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4-D. Pension Plans (Continued)

Net Deferred
Outflows (Inflows)

Year ended December 31, of Resources
2023 $ (211,657)
2024 3,333
2025 225,500
2026 811,200
2027 11,580
Thereafter 51,666

Noncontributory System Pension Expense, and Deferred Outflows and Inflows of Resources
For the year ended June 30, 2023, we recognize pension expense of $282,483.

At June 30, 2023, we reported deferred outflows of resources and deferred inflows of resources relating to
pensions from the following sources:

Deferred Deferred
Outflows of Inflows of
Resources Resources
Difference between expected and actual experience $ 161,480 $ -
Changes in assumptions 78,023 1,901
Net difference between projected and actual earnings
on pension plan investments 314,028 -
Changes in proportion and differences between contri-
butions and proportionate share of contributions 22,542 -
Contributions subsequent to the measurement date 213,697 -

$ 789,770 % 1,901

$213,697 was reported as deferred outflows of resources related to pensions results from contributions
made by us prior to our fiscal year end, but subsequent to the measurement date of December 31, 2022.

These contributions will be recognized as a reduction of the net pension liability in the upcoming fiscal
year. Other amounts reported as deferred outflows of resources and deferred inflows of resources related to
pensions will be recognized in pension expense as follows:

Net Deferred
Outflows (Inflows)

Year ended December 31, of Resources
2023 $ (49,155)
2024 14,942
2025 126,133
2026 482,252
2027 .
Thereafter -
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4-D. Pension Plans (Continued)
Public Safety System Pension Expense, and Deferred Outflows and Inflows of Resources

For the year ended June 30, 2023, we recognize pension expense of $206,774.

At June 30, 2023, we reported deferred outflows of resources and deferred inflows of resources relating to
pensions from the following sources:

Deferred Deferred
Outflows of Inflows of
Resources Resources
Difference between expected and actual experience $ 3,170 % -
Changes in assumptions 19,201 -
Net difference between projected and actual earnings
on pension plan investments 165,933 -
Changes in proportion and differences between contri-
butions and proportionate share of contributions - 50,722
Contributions subsequent to the measurement date 127,439 -

$ 315743 % 50,722

$127,439 was reported as deferred outflows of resources related to pensions results from contributions
made by us prior to our fiscal year end, but subsequent to the measurement date of December 31, 2022.

These contributions will be recognized as a reduction of the net pension liability in the upcoming fiscal
year. Other amounts reported as deferred outflows of resources and deferred inflows of resources related to
pensions will be recognized in pension expense as follows:

Net Deferred
Outflows (Inflows)

Year ended December 31, of Resources
2023 $ (171,588)
2024 (30,667)
2025 69,172
2026 270,665
2027 -
Thereafter -
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4-D. Pension Plans (Continued)
Tier 2 Public Employees System Pension Expense, and Deferred Outflows and Inflows of Resources
For the year ended June 30, 2023, we recognize pension expense of $217,153.

At June 30, 2023, we reported deferred outflows of resources and deferred inflows of resources relating to
pensions from the following sources:

Deferred Deferred
Outflows of Inflows of
Resources Resources
Difference between expected and actual experience $ 38,259 $ 4,494
Changes in assumptions 36,773 288
Net difference between projected and actual earnings
on pension plan investments 45,667 -
Changes in proportion and differences between contri-
butions and proportionate share of contributions 22,734 7,122
Contributions subsequent to the measurement date 217,777 -

$ 361,210 $ 11,904

$217,777 was reported as deferred outflows of resources related to pensions results from contributions
made by us prior to our fiscal year end, but subsequent to the measurement date of December 31, 2022.

These contributions will be recognized as a reduction of the net pension liability in the upcoming fiscal
year. Other amounts reported as deferred outflows of resources and deferred inflows of resources related to
pensions will be recognized in pension expense as follows:

Net Deferred
Outflows (Inflows)

Year ended December 31, of Resources
2023 $ 6,500
2024 13,696
2025 21,760
2026 41,240
2027 9,819
Thereafter 38,514
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4-D. Pension Plans (Continued)

Tier 2 Public Safety and Firefighter System Pension Expense, and Deferred Outflows and Inflows of
Resources

For the year ended June 30, 2023, we recognize pension expense of $110,559.

At June 30, 2023, we reported deferred outflows of resources and deferred inflows of resources relating to
pensions from the following sources:

Deferred Deferred
Outflows of Inflows of
Resources Resources
Difference between expected and actual experience $ 12,266 $ 8,432
Changes in assumptions 16,082 2,547
Net difference between projected and actual earnings
on pension plan investments 26,383 -
Changes in proportion and differences between contri-
butions and proportionate share of contributions 9,701 5,114
Contributions subsequent to the measurement date 147,970 -

$ 212402 % 16,093

$147,970 was reported as deferred outflows of resources related to pensions results from contributions
made by us prior to our fiscal year end, but subsequent to the measurement date of December 31, 2022.

These contributions will be recognized as a reduction of the net pension liability in the upcoming fiscal
year. Other amounts reported as deferred outflows of resources and deferred inflows of resources related to
pensions will be recognized in pension expense as follows:

Net Deferred
Outflows (Inflows)

Year ended December 31, of Resources
2023 $ 2,586
2024 5,362
2025 8,435
2026 17,043
2027 1,761
Thereafter 13,152
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4-D. Pension Plans (Continued)

Actuarial assumptions:

The total pension liability in the December 31, 2022, actuarial valuation was determined using the following
actuarial assumptions, applied to all periods included in the measurement:

Inflation 2.50 Percent
Salary increases 3.25 - 9.25 percent, average, including inflation
Investment rate of return 6.85 percent, net of pension plan investment expense,

including inflation

Mortality rates were adopted from an actuarial experience study dated January 1, 2020. The retired mortality
tables are developed using URS retiree experience and are based upon gender, occupation, and age as
appropriate with projected improvement using 80% of the ultimate rates from the MP-2019 improvement
assumption using a base year of 2020. The mortality assumption for active members is the PUB-2010
Employees Mortality Table for public employees, teachers, and public safety members, respectively.

The actuarial assumptions used in the January 1, 2022, valuation were based on an experience study of the
demographic assumptions as of January 1, 2020, and a review of economic assumptions as of January 1,
2021.

The long-term expected rate of return on pension plan investments was determined using a building-block
method, in which best-estimate ranges of expected future real rates of return (expected returns, net of
pension plan investment expense and inflation) are developed for each major asset class and is applied
consistently to each defined benefit pension plan. These ranges are combined to produce the long-term
expected rate of return by weighting the expected future real rates of return by the target asset allocation
percentage and by adding expected inflation. The target allocation and best estimates of arithmetic real rates
of return for each major asset class are summarized in the following table:

Expected Return Arithmetic Basis

Long Term

Real Return Expected
Target Asset Arithmetic Portfolio Real
Asset Class Allocation Basis Rate of Return
Equity securities 35.00% 6.58% 2.30%
Debt securities 20.00% 1.08% 0.22%
Real assets 18.00% 5.72% 1.03%
Private equity 12.00% 9.80% 1.18%
Absolute return 15.00% 2.91% 0.44%
Cash and cash equivalents 0.00% -0.11% 0.00%
Totals 100.00% 5.17%
Inflation 2.50%
Expected arithmetic nominal return 7.67%

The 6.85% assumed investment rate of return is comprised of an inflation rate of 2.50%, a real return of
4.35% that is net of investment expense.
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4-D. Pension Plans (Continued)
Discount rate:

The discount rate used to measure the total pension liability was 6.85 percent. The projection of cash flows
used to determine the discount rate assumed that employee contributions will be made at the current
contribution rate, and that contributions from all participating employers will be made at contractually
required rates that are actuarially determined and certified by the URS Board. Based on those assumptions,
the pension plan's fiduciary net position was projected to be available to make all projected future benefit
payments of current, active, and inactive employees. Therefore, the long-term expected rate of return on
pension plan investments was applied to all periods of projected benefit payments, to determine the total
pension liability. The discount rate does not use the Municipal Bond Index Rate.

Sensitivity of the proportionate share of the net pension asset and liability to changes in the discount
rate:

The following presents the proportionate share of the net pension liability calculated using the discount rate
of 6.85 percent, as well as what the proportionate share of the net pension liability (asset) would be if it
were calculated using a discount rate that is 1 percentage point lower (5.85 percent) or 1 percentage point
higher (7.85 percent) than the current rate:

1% Decrease Discount Rate 1% Increase

System (5.85%) (6.85%) (7.85%)
Noncontributory System $ 3,000,422 $ 476,081 $ (1,633,139)
Public Safety System 2,305,539 715,894 (576,863)
Tier 2 Public Employees System 494,932 113,271 (180,751)
Tier 2 Public Safety and Firefighter 203,548 25,428 (116,134)

Total $ 6,004,441 $ 1,330,674 $ (2,506,887)

Pension plan fiduciary net position:

Detailed information about the pension plan's fiduciary net position is available in the separately issued
URS financial report.

Defined Contribution Savings Plan:

The Defined Contribution Savings Plans are administered by the Utah Retirement Systems Board and are
generally supplemental plans to the basic retirement benefits of the Retirement Systems, but may also be
used as a primary retirement plan. These plans are voluntary tax-advantaged retirement savings programs
authorized under sections 401(k), 457(b) and 408 of the Internal Revenue code. Detailed information
regarding plan provisions is available in the separately issued URS financial report.

Heber City participates in the following Defined Contribution Savings Plans with the Utah Retirement
Systems:

e 401(k) Plan
e 457(b) Plan
¢ Roth IRA Plan
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4-D. Pension Plans (Continued)

Employee and employer contributions to the Utah Retirement Contribution Savings Plans for fiscal year
ended June 30, were as follows:

2023 2022 2021

401(k) Plan

Employer Contributions $ 122333 $ 107375 % 84,461

Employee Contributions 127,761 136,625 134,133
457 Plan

Employer Contributions $ - $ - $ -

Employee Contributions 26,914 25,373 25,306
Roth IRA Plan

Employer Contributions N/A N/A N/A

Employee Contributions $ 43542 % 36,857 3 32,567

4-F. Leases Receivable

The City’s leasing operations consist of the leasing of hangar space at the City’s airport to tenants. The
majority of the 79 leases have a consumer price index-based inflation factor, while some older leasing
agreements are a flat fee for the duration of the term. Lease terms remaining on the leases range from 3 to
26 years. Interest costs are not charged on the leasing agreements.

Lease revenues recognized during the year totaled $242,996.

Expected future lease payments to be received are as follows:

Year Payments

2024 $ 291,032
2025 234,636
2026 201,572
2027 200,561
2028 193,664
2029-2033 1,006,651
2034-2038 1,075,019
2039-2043 685,099
2044-2048 438,140
2049 22,195

Total $ 4,348,569

4-G. Subsequent Events

In preparing these financial statements, the City has evaluated events and transactions for potential
recognition or disclosure through December 21, 2023, the date the financial statements were available to
be issued.

Subsequent to year-end, the City issued $7,629,000 of Sewer Revenue Bonds, Series 2023. These bonds
carry interest rate of 1.5%, with payments due beginning in May 2024.
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4-H. Prior Period Adjustment

During the City’s financial close and reporting process, it was determined that qualifying airport federal
grant expenditures were made in the prior year but not previously recognized. As a result, the City is
reporting an adjustment to its beginning fund balance in the Airport Capital Projects fund, and

Governmental Activities, as follows:

Airport -
Statement of Revenues Expenses, and Changes Capital
in Fund Balance - Governmental Funds Projects Fund
Fund Balance, beginning of year 3 69,710
Adjustments related to:
Grant revenues (115,402)
Fund Balance, beginning of year, restated $  (45,692)
Governmental
Statement of Activities Activities
Net position, beginning of year $ 93,663,739
Adjustments related to:
Grant revenues (115,402)
Fund Balance, beginning of year, restated $ 93,548,337
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Budgetary Comparison Schedules
The Budgetary Comparison Schedules presented in this section of the report are:

e General Fund.
e Airport Special Revenue Fund
e COVID-19 Special Revenue Fund

The basis of budgeting for these funds is the same as GAAP as applicable to governmental entities.
Budgeting and Budgetary Control

Original budgets represent the revenue estimates and spending authority authorized by the City Council
prior to the beginning of the year. Final budgets represent the original budget amounts plus any amendments
made to the budget during the year by the Council through formal resolution. Final budgets do not include
unexpended balances from the prior year because such balances automatically lapse to unreserved fund
balance at the end of each year.

Changes in Assumptions Related to Pensions

No changes were made in actuarial assumptions from the prior year’s valuation.

56

Page 243 of 392



HEBER CITY CORPORATION
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BALANCES - BUDGET AND ACTUAL
GENERAL FUND
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Budgeted Budgeted Variance with
Original Final Actual Final Budget
REVENUES:
Taxes $ 10,988,877 $ 10,988,877 $ 12,542,039 $ 1,553,162
Licenses and permits 1,283,274 1,383,274 1,774,334 391,060
Intergovernmental revenues 1,107,750 1,107,750 1,307,397 199,647
Charges for services 342,500 342,500 255,472 (87,028)
Fines and forfeitures 331,054 331,054 395,624 64,570
Impact fees 185,000 185,000 62,190 (122,810)
Heber Light and Power dividend 225,000 225,000 56,250 (168,750)
Interest 58,600 58,600 1,734,132 1,675,532
Miscellaneous revenue 139,744 139,744 311,078 171,334
Total revenues 14,661,799 14,761,799 18,438,516 3,676,717
EXPENDITURES:
General government:
Legislative 320,697 385,697 342,385 43,312
Judicial 307,367 346,367 322,024 24,343
Administrative 506,392 836,001 627,020 208,981
General government buildings 208,419 208,419 197,363 11,056
Building department 952,915 1,227,915 1,015,285 212,630
Planning department 689,537 866,697 743,591 123,106
Attorney 331,847 273,071 251,895 21,176
Engineering 729,571 813,571 739,595 73,976
Public Safety:
Police department 5,320,505 5,328,667 5,126,088 202,579
Animal control 376,420 376,420 371,338 5,082
Roads 8,892,823 9,079,323 3,159,484 5,919,839
Parks and recreation 641,887 706,862 524,288 182,574
Cemetery 585,762 585,762 485,331 100,431
Debt Service:
Principal - 29,400 29,400 -
Interest - 3,825 3,825 -
Total expenditures 19,864,142 21,067,997 13,938,912 7,129,085
Excess (Deficiency) of Revenues Over
(Under) Expenditures (5,202,343) (6,306,198) 4,499,604 (3,452,368)
Other financing sources and (uses):
Bond issuance 3,600,000 3,600,000 5,041,000 1,441,000
Lease proceeds - - 133,287 133,287
Transfers in 10,000 10,000 - (10,000)
Transfers out (3,140,000) (3,248,630) (3,812,485) (563,855)
Total other financing sources and (uses) 470,000 361,370 1,361,802 1,000,432
Net change in fund balances (4,732,343) (5,944,828) 5,861,406 (2,451,936)
Fund balances - beginning of year 12,004,501 12,004,501 12,004,501 -
Fund balances - end of year $ 7,272,158 $ 6,059,673 $ 17,865,907 $ (2,451,936)
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SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN FUND

REVENUES:
Charges for services
Miscellaneous revenue

Total revenues

EXPENDITURES:
Airport

Total expenditures

BALANCES - BUDGET AND ACTUAL
AIRPORT SPECIAL REVENUE FUND
For the Year Ended June 30, 2023

Excess (Deficiency) of Revenues Over

(Under) Expenditures

Net change in fund balances

Fund balances - beginning of year

Fund balances - end of year

Budgeted Budgeted Variance with
Original Final Actual Final Budget

$ 588,650 $ 628,650 $ 543,902 $ (84,748)
100 100 2,039 1,939

588,750 628,750 545,941 (82,809)
541,885 703,049 678,392 24,657
541,885 703,049 678,392 24,657

46,865 (74,299) (132,451) (107,466)

(3,135) (124,299) (132,451) (57,466)

318,867 318,867 318,867 -
$ 315,732 $ 194,568 $ 186,416  $ (57,466)
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SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN FUND
BALANCES - BUDGET AND ACTUAL

COVID-19 SPECIAL REVENUE FUND

For the Year Ended June 30, 2023

REVENUES:
Intergovernmental revenues
Interest

Total revenues

EXPENDITURES:
General government:
Administrative

Total expenditures

Excess (Deficiency) of Revenues Over
(Under) Expenditures

Other financing sources and (uses):
Transfers out

Total other financing sources and (uses)
Net change in fund balances
Fund balance - beginning of year

Fund balance - end of year

Budgeted Budgeted Variance with
Original Final Actual Final Budget
$ - $ - $ 4,228,859 $ 4,228,859
1,602 1,602 - (1,602)
1,602 1,602 4,228,859 4,227,257
1,602 1,602 4,228,859 4,227,257
(5,026,471) (5,026,471) (4,228,324) 798,147
(5,026,471) (5,026,471) (4,228,324) 798,147
(5,024,869) (5,024,869) 535 5,025,404
$ (5024869 $ (5024869 $ 535 $ 5,025,404
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SCHEDULE OF THE PROPORTIONATE SHARE OF THE NET PENSION LIABILITY
Utah Retirement Systems
June 30, 2023
Measurement Date of December 31
Last 10 Fiscal Years*

Proportionate
share of the net
pension liability ~ Plan fiduciary
(asset) as a net position as a

Proportionate percentage of percentage of
Proportion of  share of the net its covered- the total
Measurement Date the net pension  pension liability employee pension liability
December 31, liability (asset) (asset) Covered payroll payroll (asset)
Noncontributory System
2022 0.2779631% $ 476,081 $ 2,106,570 22.60% 97.5%
2021 0.2779569% (1,591,890) 2,091,442 (76.11%) 108.7%
2020 0.2737815% 140,434 2,124,512 6.61% 99.2%
2019 0.2292198% 863,900 1,845,122 46.82% 93.7%
2018 0.2526255% 1,860,264 1,971,435 94.36% 87.0%
2017 0.2372588% 1,039,502 1,821,196 57.08% 91.9%
2016 0.1993893% 1,280,323 1,545,111 82.86% 87.3%
2015 0.1945194% 1,100,685 1,545,329 71.23% 87.8%
2014 0.1908641% 828,777 1,547,653 53.55% 90.2%
Public Safety System
2022 0.5536366% $ 715894 $ 644,042 111.16% 93.6%
2021 0.6369301% (517,278) 828,553 (62.43%) 104.2%
2020 0.6475021% 537,583 832,551 64.57% 95.5%
2019 0.5387236% 864,984 707,026 122.34% 90.9%
2018 0.6456268% 1,660,930 872,536 190.36% 84.7%
2017 0.6348638% 995,884 873,748 113.98% 90.2%
2016 0.5564376% 1,129,166 741,131 152.36% 86.5%
2015 0.5237153% 938,106 705,002 133.06% 87.1%
2014 0.4886821% 614,558 670,715 91.63% 90.5%
Tier 2 Public Employees Retirement Systems
2022 0.1040239% $ 113,271 $ 2,269,303 4.99% 92.3%
2021 0.1011490% (42,810) 1,876,541 (2.28%) 103.8%
2020 0.0940144% 13,522 1,502,880 0.90% 98.3%
2019 0.0783959% 17,632 1,090,988 1.62% 96.5%
2018 0.1031187% 44,164 1,201,755 3.67% 90.8%
2017 0.1121103% 9,884 1,097,416 0.90% 97.4%
2016 0.0994969% 11,099 815,958 1.36% 95.1%
2015 0.0814209% (178) 526,066 (0.03%) 100.2%
2014 0.0765151% (2,319) 375,680 (0.62%) 103.5%
Tier 2 Public Safety and Firefighter Retirement System
2022 0.3048087% $ 25,428 $ 937,830 2.71% 96.4%
2021 0.2384933% (12,054) 570,328 (2.11%) 102.8%
2020 0.2931178% 26,291 587,756 4.47% 93.1%
2019 0.2551496% 24,000 420,651 5.71% 89.6%
2018 0.2696340% 6,756 359,867 1.88% 95.6%
2017 0.2848050% (3,295) 300,639 (1.10%) 103.0%
2016 0.3813388% (3,310) 315,072 (1.05%) 103.6%
2015 0.4220258% (6,166) 251,149 (2.46%) 110.7%
2014 0.4130641% (6,111) 171,002 (3.57%) 120.5%

* GASB Statement No. 68 requires ten years of information to be presented in this table. Howewver, until a full 10-year
trend is compiled, the City will present information for those years for which information is available.
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HEBER CITY CORPORATION
SCHEDULE OF CONTRIBUTIONS
Utah Retirement Systems

Contributions in
relation to the

Actuarial contractually ~ Contribution Contributions as
As of fiscal year ended Determined required deficiency a percentage of
June 30, Contributions contribution (excess) Covered payroll  covered payroll
Noncontributory System
2023 $ 417,449 3 417,449 3% - $ 2,330,873 17.91%
2022 366,622 366,622 - 1,994,389 18.38%
2021 387,996 387,996 - 2,110,087 18.39%
2020 404,497 404,497 - 2,217,554 18.24%
2019 392,023 392,023 - 2,171,149 18.06%
2018 339,609 339,609 - 1,879,659 18.07%
2017 290,865 290,865 - 1,585,919 18.34%
2016 286,000 286,000 - 1,533,288 18.65%
2015 281,497 281,497 - 1,533,570 18.36%
2014 267,426 267,426 - 1,557,777 17.17%
Public Safety System
2023 $ 245,671 $ 245671 $ - $ 721,712 34.04%
2022 237,659 237,659 - 698,178 34.04%
2021 287,301 287,301 - 844,008 34.04%
2020 281,973 281,973 - 828,360 34.04%
2019 297,419 297,419 - 873,733 34.04%
2018 299,185 299,185 - 879,181 34.03%
2017 268,574 268,574 - 790,512 33.97%
2016 243,908 243,908 - 716,534 34.04%
2015 231,833 231,833 - 681,061 34.04%
2014 211,960 211,960 - 659,912 32.12%
Tier 2 Public Employees System**
2023 $ 395,374  $ 395,374 % - $ 2,472,225 15.99%
2022 336,659 336,659 - 2,095,034 16.07%
2021 259,884 259,884 - 1,644,837 15.80%
2020 223,427 223,427 - 1,409,366 15.85%
2019 203,249 203,249 - 1,309,128 15.53%
2018 166,326 166,326 - 1,101,253 15.10%
2017 145,599 145,599 - 976,518 14.91%
2016 97,358 97,358 - 654,337 14.88%
2015 67,244 67,244 - 450,091 14.94%
2014 39,234 39,234 - 280,442 13.99%
Tier 2 Public Safety and Firefighter System
2023 $ 285,643 $ 285,643 % - $ 1,105,859 25.83%
2022 173,924 173,924 - 671,504 25.90%
2021 147,972 147,972 - 572,868 25.83%
2020 139,604 139,604 - 603,562 23.13%
2019 100,922 100,922 - 437,348 23.08%
2018 69,706 69,706 - 308,879 22.57%
2017 68,246 68,246 - 303,317 22.50%
2016 66,923 66,923 - 297,438 22.50%
2015 48,840 48,840 - 214,951 22.72%
2014 27,135 27,135 - 130,144 20.85%

The Schedule of Contributions is continued on the next page.
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HEBER CITY CORPORATION
SCHEDULE OF CONTRIBUTIONS (Continued)**
Utah Retirement Systems

Contributions in
relation to the

Actuarial contractually Contribution Contributions as
As of fiscal year ended Determined required deficiency a percentage of
June 30, Contributions contribution (excess) Covered payroll  covered payroll
Tier 2 Public Employees DC Only**
2023 $ 25,296 $ 25,296 $ - $ 408,665 6.19%
2022 19,129 19,129 - 285,939 6.69%
2021 12,398 12,398 - 185,325 6.69%
2020 12,661 12,661 - 189,253 6.69%
2019 7,444 7,444 - 111,278 6.69%
2018 6,036 6,036 - 90,221 6.69%
2017 1,279 1,279 - 19,112 6.69%
2016 1,271 1,271 - 19,005 6.69%
2015 1,794 1,794 - 26,703 6.72%
2014 2,000 2,000 - 35,851 5.58%
Tier 2 Public Safety and Firefighter DC Only System**
2023 $ 7,295 $ 7295 % - $ 61,663 11.83%
2022 14,620 14,620 - 123,587 11.83%
2021 12,798 12,798 - 108,182 11.83%
2020 8,823 8,823 - 74,574 11.83%
2019 5,982 5,982 - 50,568 11.83%
2018 5,363 5,363 - 45,331 11.83%
2017 3,740 3,740 - 31,613 11.83%
2016 - - - - 0.00%
2015 - - - - 0.00%
2014 - - - - 0.00%

** Contributions in Tier 2 include an amortization

Tier 2 systems were created July 1, 2011.
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SUPPLEMENTARY INFORMATION

NONMAJOR GOVERNMENTAL FUNDS
COMBINING STATEMENTS

DEBT SERVICE FUND

Debt service funds are used to account for the proceeds of debt issued for governmental activities and the
subsequent repayment of long-term debt. The City's Debt Service Fund is used for this purpose.

CAPITAL PROJECT FUNDS

Capital projects funds are used to account for the acquisition and construction of major capital facilities and
equipment other than those financed by proprietary funds and trust funds. The City's Airport Capital
Projects Fund, Community Reinvestment Agency Capital Projects fund, General Capital Projects fund, and
Parks Capital Projects Fund are used to account for capital improvements and purchases for governmental
activities.

PERMANENT FUNDS

Permanent funds are used to report resources that are legally restricted to the extent that only earnings, not
principal, may be used for the purposes that support the government's programs. The City's Cemetery
Perpetual Care Permanent Fund accounts for assets held by the City to provide for the perpetual care of the
cemetery. The principal portion of the fund must be maintained, whereas the interest earned in the fund is
available to be used as needed to maintain and improve the community cemetery unless otherwise approved
by the council to use for other cemetery related purposes.

BUDGETARY COMPARISON SCHEDULES
The Budgetary Comparison Schedules presented in this section of the report are:

e Streets Capital Projects Fund (Major).

e Debt Service Fund

e General Capital Projects Fund

e Airport Capital Projects Fund

o Community Reinvestment Agency Capital Projects Fund
e Parks — Capital Projects Fund

e Perpetual Care — Permanent Fund

The basis of budgeting for these funds is the same as GAAP as applicable to governmental entities.
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COMBINING BALANCE SHEET - NONMAJOR GOVERNMENTAL FUNDS

ASSETS:
Cash and cash equivalents
Receivables:
Due from other governments
Restricted cash and cash equivalents

TOTAL ASSETS

LIABILITIES:
Accounts payable
Due to other funds

TOTAL LIABILITIES

DEFERRED INFLOWS OF RESOURCES:
Deferred inflows of resources - unavailable grants

TOTAL DEFERRED INFLOWS OF RESOURCES

TOTAL LIABILITIES AND DEFERRED
INFLOWS OF RESOURCES

FUND BALANCES:
Nonspendable:
Perpetual care
Restricted for:
Debt service
Impact fees
Assigned for:
Capital projects
Unassigned

TOTAL FUND BALANCES

TOTAL LIABILITIES, DEFERRED INFLOWS
OF RESOURCES, AND FUND BALANCES

HEBER CITY CORPORATION

June 30, 2023

Debt Service Capital Projects Funds Permanent Total
General Community Nonmajor

Debt Service Capital Reinvestment Perpetual Care  Governmental
Fund Projects Airport Fund Agency Parks Fund Fund Funds

$ - $ 4,830,395 $ - $ - $ 168,353 $ - $ 4,998,748

- - 298,249 - - - 298,249

380,370 - - 61,183 4,206,261 688,230 5,336,044

3$ 380,370 $ 4,830,395 % 298,249 $ 61,183 $ 4374614 $ 688,230 $ 10,633,041

$ - $ 177,577 % 29,607 $ 8,975 $ 168,353 $ - $ 384,512

- - 365,677 - - - 365,677

- 177,577 395,284 8,975 168,353 - 750,189

- - 216,249 - - - 216,249

- - 216,249 - - - 216,249

- 177,577 611,533 8,975 168,353 - 966,438

- - - - - 688,230 688,230

380,370 - - - - - 380,370

- - - - 4,206,261 - 4,206,261

- 4,652,818 - 52,208 - - 4,705,026

- - (313,284) - - - (313,284)

380,370 4,652,818 (313,284) 52,208 4,206,261 688,230 9,666,603

3$ 380,370 $ 4,830,395 % 298,249 § 61,183 $ 4374614 $ 688,230 $ 10,633,041
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HEBER CITY CORPORATION
COMBINING STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - NONMAJOR GOVERNMENTAL FUNDS
For the Year Ended June 30, 2023

Debt Service Capital Projects Funds Permanent Total
General Community Nonmajor
Debt Service Capital Reinvestment Perpetual Care ~ Governmental
Fund Projects Airport Fund Agency Parks Fund Fund Funds
REVENUES:

Intergovernmental revenues $ - $ - $ 29,500 $ - $ - $ - $ 29,500

Charges for services - - - - - 49,906 49,906

Impact fees - - - - 1,673,685 - 1,673,685
Total revenues - - 29,500 - 1,673,685 49,906 1,753,091
EXPENDITURES:

Current:

General government - - - 11,947 - - 11,947
Airport - - 21,318 - - - 21,318
Capital outlay:
General government - 1,731 - - - - 1,731
Public works - 172,442 - - - - 172,442
Parks and recreation - 54,803 - - 265,422 - 320,225
Cemetery - 30,015 - - - - 30,015
Airport - - 275,774 - - - 275,774
Debt service:
Principal 781,005 - - - - - 781,005
Interest 96,281 - - - - - 96,281
Total expenditures 877,286 258,991 297,092 11,947 265,422 - 1,710,738
Excess (Deficiency) of Revenues Over
(Under) Expenditures (877,286) (258,991) (267,592) (11,947) 1,408,263 49,906 42,353
Other Financing Sources and (Uses):

Transfers in 870,949 2,300,000 - - - - 3,170,949
Total other financing sources and (uses) 870,949 2,300,000 - - - - 3,170,949
Net Change in Fund Balances (6,337) 2,041,009 (267,592) (11,947) 1,408,263 49,906 3,213,302
Fund balances - beginning of year 386,707 2,611,809 69,710 64,155 2,797,998 638,324 6,568,703
Prior period adjustment - - (115,402) - - - (115,402)
Fund balances - end of year $ 380,370 $ 4,652,818 $ (313,284 3 52,208 $ 4,206,261 $ 688,230 $ 9,666,603
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HEBER CITY CORPORATION

SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

CAPITAL PROJECTS — STREETS FUND (Major)

For the Year Ended June 30, 2022

Budgeted Budgeted Variance with
Original Final Actual Final Budget
REVENUES:

Impact fees $ 700,000 $ 700,000 $ 1,638,910 $ 938,910

Interest 15,000 15,000 - (15,000)
Total revenues 715,000 715,000 1,638,910 923,910
EXPENDITURES:

Roads 3,948,000 3,948,000 2,082,165 1,865,835

Debt Service - Interest 5,000 5,000 4,165 835
Total expenditures 3,953,000 3,953,000 2,086,330 1,866,670
Excess (Deficiency) of Revenues Over

(Under) Expenditures (3,238,000) (3,238,000) (447,420) (942,760)
Other financing sources and (uses):

Transfers in 300,000 300,000 641,536 341,536
Total other financing sources and (uses) 300,000 300,000 641,536 341,536
Net change in fund balances (2,938,000) (2,938,000) 194,116 (601,224)
Fund balances - beginning of year 4,087,965 4,087,965 4,087,965 -
Fund balances - end of year $ 11490965 $ 1149965 $ 4,282,081 $ (601,224)
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HEBER CITY CORPORATION
SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL
DEBT SERVICE FUND
For the Year Ended June 30, 2023

Budgeted Budgeted Variance with
Original Final Actual Final Budget
REVENUES:

Interest $ 2,000 $ 2,000 $ - 3 (2,000)
Total revenues 2,000 2,000 - (2,000)
EXPENDITURES:

Debt service:

Principal 773,500 781,000 781,005 (5)

Interest 100,000 100,000 96,281 3,719
Total expenditures 873,500 881,000 877,286 3,714
Excess (Deficiency) of Revenues Over

(Under) Expenditures (871,500) (879,000) (877,286) (5,714)
Other financing sources and (uses):

Transfers in 885,000 892,500 870,949 (21,551)
Total other financing sources and (uses) 885,000 892,500 870,949 (21,551)
Net change in fund balances 13,500 13,500 (6,337) (27,265)
Fund balances - beginning of year 386,707 386,707 386,707 -
Fund balances - end of year $ 400,207 % 400,207 % 380,370 % (27,265)
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HEBER CITY CORPORATION

SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN

FUND BALANCE - BUDGET AND ACTUAL
GENERAL CAPITAL PROJECTS FUND
For the Year Ended June 30, 2023

Budgeted Budgeted Variance with
Original Final Actual Final Budget
REVENUES:

Interest $ 5,000 $ 5000 $ - $ (5,000)
Total revenues 5,000 5,000 - (5,000)
EXPENDITURES:

Parks and recreation 2,607,707 2,607,707 258,991 2,348,716
Total expenditures 2,607,707 2,607,707 258,991 2,348,716
Excess (Deficiency) of Revenues Over

(Under) Expenditures (2,602,707) (2,602,707) (258,991) (2,353,716)
Other financing sources and (uses):

Transfers in 1,400,000 1,516,717 2,300,000 783,283

Transfers (out) (550,000) (550,000) - 550,000
Total other financing sources and (uses) 850,000 966,717 2,300,000 1,333,283
Net change in fund balances (1,752,707) (1,635,990) 2,041,009 (1,020,433)
Fund balances - beginning of year 2,611,809 2,611,809 2,611,809 -
Fund balances - end of year $ 859,102 $ 975,819 $ 4,652,818 $ (1,020,433)
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HEBER CITY CORPORATION

SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL
CAPITAL PROJECTS — AIRPORT FUND

For the Year Ended June 30, 2022

REVENUES:
Intergovernmental revenues

Total revenues

EXPENDITURES:
Airport

Total expenditures

Excess (Deficiency) of Revenues Over
(Under) Expenditures

Net change in fund balances
Fund balances - beginning of year
Prior period adjustment

Fund balances - end of year

Budgeted Budgeted Variance with
Original Final Actual Final Budget
$ 310,542 $ 310542 % 29,500 $ (281,042
310,542 310,542 29,500 (281,042)
373,078 441,078 297,092 143,986
373,078 441,078 297,092 143,986
(62,536) (130,536) (267,592) (425,028)
(12,536) (80,536) (267,592) (475,028)
69,710 69,710 69,710
(115,402) 115,402
$ 57,174  $ (10,826) $ (313,284) $  (359,626)
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HEBER CITY CORPORATION

SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

CAPITAL PROJECTS - COMMUNITY REINVESTMENT AGENCY

For the Year Ended June 30, 2023

REVENUES:
Interest

Total revenues

EXPENDITURES:
General government:
Administrative

Total expenditures

Excess (Deficiency) of Revenues Over
(Under) Expenditures

Other financing sources and (uses):
Transfers (out)

Total other financing sources and (uses)
Net change in fund balances
Fund balances - beginning of year

Fund balances - end of year

Budgeted Budgeted Variance with
Original Final Actual Final Budget
$ 100 §$ 100  §$ - $ (100)
100 100 - (100)
$ 35000 §$ 35,000 $ 11,947  $ 23,053
35,000 35,000 11,947 23,053
(34,900) (34,900) (11,947) (23,153)
(10,000) (10,000) - 10,000
(10,000) (10,000) - 10,000
(44,900) (44,900) (11,947) (13,153)
64,155 64,155 64,155
$ 19,255 $ 19,255  $ 52,208 $ (13,153)
69

Page 257 of 392



HEBER CITY CORPORATION
SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

CAPITAL PROJECTS — PARKS FUND

For the Year Ended June 30, 2023

REVENUES:
Impact fees
Interest

Total revenues

EXPENDITURES:
Parks and recreation

Total expenditures

Excess (Deficiency) of Revenues Over
(Under) Expenditures

Net change in fund balances
Fund balances - beginning of year

Fund balances - end of year

Budgeted Budgeted Variance with
Original Final Actual Final Budget
$ 900,000 $ 900,000 $ 1,673,685 $ 773,685
8,000 8,000 - (8,000)
908,000 908,000 1,673,685 765,685
587,000 790,000 265,422 524,578
587,000 790,000 265,422 524,578
321,000 118,000 1,408,263 241,107
321,000 118,000 1,408,263 241,107
2,797,998 2,797,998 2,797,998 -
$ 3,118,998 $ 2915998 $ 4,206,261 3 241,107
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HEBER CITY CORPORATION
SCHEDULE OF REVENUES, EXPENDITURES, AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL
PERPETUAL CARE FUND
For the Year Ended June 30, 2023

Budgeted Budgeted Variance with
Original Final Actual Final Budget
REVENUES:
Charges for services $ 60,000 $ 60,000 $ 49,906 $ (10,094)
Interest 2,200 2,200 - (2,200)
Total revenues 62,200 62,200 49,906 (12,294)
Net change in fund balances 62,200 62,200 49,906 (12,294)
Fund balances - beginning of year 638,324 638,324 638,324
Fund balances - end of year $ 700,524 $ 700,524 $ 688,230 $ (12,294)
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INSERT GAS Report
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INSERT GAS Report

73

Page 261 of 392



INSERT STATE COMPLIANCE REPORTS
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INSERT STATE COMPLIANCE REPORTS
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HEBER CITY CORPORATION
SCHEDULE OF FINDINGS AND RECOMMENDATIONS
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HEBER CITY CORPORATION
SCHEDULE OF FINDINGS AND RECOMMENDATIONS
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Mﬁm
Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Public Hearing regarding Resolution 2023-23 for Fiscal Year 2023-
2024 Budget Amendment followed by Council Consideration to
Approve

RESPONSIBLE: Sara Nagel

DEPARTMENT: Finance

STRATEGIC RELEVANCE: Necessary Administrative Action

SUMMARY

Staff has determined that a fourth amendment to Fiscal Year 2022-2023 budget is required to
address unanticipated expenditures.

RECOMMENDATION

Hold a Public Hearing on December 19, 2023, to consider an amendment to the FY 2024 annual
budget and adopt Resolution 2023-23 amending the FY 2024 annual budget.

BACKGROUND

Periodically, the City needs to amend the budget to address items such as unanticipated
expenditures, a change in department needs or procurement delays. This is the second amendment
request in Fiscal Year 2024.

DISCUSSION

City staff determined there are unexpected expenditures that require consideration for a budget
amendment.

The proposed amendment is fashioned to ensure that expenditures do not exceed budgeted
resources. Provided below is a summary of the budget changes staff is

recommending. Additionally, proposed resolution 2023-23 contains specific details of the
amendment's impact on each fund.

General Fund (10)

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Funding for the Heber Valley Railroad Trail Engineering Study

During the October 3, 2023 City Council meeting, Council approved the proposal for funding the
engineering study for the Heber Valley Railroad Trail presented by Nancy O’'Tooele of Mountainlands
Association of Governments and Don Taylor of Wasatch County Trails Coordinator.

Requested Budget: $92,110.

Additional Full-time Police Officer

During the December 5 City Council meeting, Council approved the addition of one entry-level police
officer. Staff requests $33,000 for wages, $10,000 for equipment setup (firearms, body armor,
computer, etc. and $12,000 for new vehicle lease.

Requested: $55,000

Human Resource Recruiting Costs for Police Chief and Citywide Staff Needs

During the March 3, 2023 City Counil meeting, Council approved $5,000 for Police Chief recruitment
costs. Total expenditures for the recruitment effort were $10,200. Finance created a separate HR
Department budget for FY 2024. However, a separate line item for recruitment costs was not added
until the City incurred Police Chief recruitment costs. Staff is requesting a budget amendment to
cover the FY2024 portion of the recruitment effort ($9,000). Additionally, HR continues to have city-
wide recruiting costs and needs additional funds for the remaining budget year ($5,000).

Requested: $14,000

Timekeeping Software

The City needs a mobile timekeeping app for employees that clock in for work during unusual hours
and/or from remote areas. Currently, these employees rely on paper time sheets. The cost of the
software would be offset by a reduction in admin time used to reconcile paper time sheets. The City’s
auditors recommended an automated solution to reduce the risk of errors inherent with paper time
sheets.

Animal Control Sound Baffles

Animal Control received a $3,000 Maddie’s Fund Grant for the purchase of Sound baffles for the
indoor kennel area. Staff is requesting a $3,000 amendment for the purchase of the equipment which
will be offset by the grant revenue.

Requested: $3,000

Snowplow Blades

Staff is requesting funds for annual purchase of snowplow blades that were inadvertently excluded
from the original budget request.

Requested: $35,000

Calloway Light Removal Project

This project is consistent with the Council’s 2023 dark sky budget priority. There are five streetlights
along Callaway Drive that currently require maintenance or fixture replacement. At the request of the
City Manager, and in compliance with the Public Works’ Dark Sky Replacement Policy, crews will
either remove midblock light poles (with homeowner approval) or retrofit the fixtures with approved
dark sky compliant bulbs. This road is in a highly visible area as vehicles enter Heber City, and this

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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removal/retrofit will help to beautify that corridor.
Requested: $10,000

Capital Improvement Fund (42)

200 South Road Project Design

As part of the Main Street Park Bandshell design, City Council agreed to move forward with the 200
South Road Closure project. Staff is requesting funds for the design work for the project.
Requested: $25,500

Culinary Water Capital Improvement Fund (66)

600 South Main Street Water Main Replacement Project

This project replaced an old thin wall steel line that was in rough shape. Staff were able to acquire
UDOT permits to get this replaced so the City did not have to worry about a water main breaking in
the winter months. UDOT allowed the City to bore a new 8" HDPE line underneath HWY 40.
Requested: $18,000

Storm Water Fund (54)

Canal Easement Maintenance (Wasatch Canal & Center Creek Flood Channel)

This maintenance will be conducted within Heber City’s easement, along the banks of the Lower
Wasatch Canal and the Center Creek Flood Channel. During flood mitigation preparation this past
spring, it became apparent that maintenance along and within City waterways had been neglected for
some time. This project will remove overgrowth, brush, and noxious weeds along the canals. This is
being done in conjunction with Heber City’s Code Enforcement Officer’s efforts to ensure that the
sections of the canals which are privately maintained by property owners and HOAs, are held to the
same standards.

Requested: $15,000

Canal Tree Removal

During flood mitigation preparation this past spring, it became apparent that maintenance along and
within City waterways had been neglected for some time. This Fall, Public Works crews removed
sediment, rocks, and debris from Heber City’s canals. In one area of the Lower Wasatch, there were
two willow trees growing within the banks, and blocking much of the capacity. Due to the size of
these trees, a professional tree removal company is needed to complete this portion of the project.
Requested: $20,000

FISCAL IMPACT

General Fund (10) $216,460.00

Capital Improvement Fund (42) $25,500.00

Storm Water Fund (54) $35,000.00

Culinary Water Capital Fund (66) $18,000.00
75N Ma.in Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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CONCLUSION

Hold the Public Hearing regarding the proposed second budget amendment to the Fiscal Year 2024
Annual Budget and adopt Resolution 2023-23.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option

| move to approve the item as presented, with the findings and conditions as presented in the
conclusion above.

Alternative 2 - Approve as Amended
| move to approve the item as amended, as follows.

Alternative 3 - Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 - Denial

| move to deny the item with the following findings.

ACCOUNTABILITY

Department: Finance
Staff member: Sara Nagel, Finance Manager
EXHIBITS

1. EXHIBIT A Budget Amendment Resolution 2023-23

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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HEBER CITY, UTAH
RESOLUTION NO. 2023-23

A RESOLUTION APPROVING THE THIRD AMENDMENT TO THE HEBER CITY BUDGET FOR
THE FISCAL YEAR ENDING JUNE 30, 2024 (FY 2024).

WHEREAS, the Utah Uniform Fiscal Procedures Act provides for the legislative body an opportunity, at any
time during the budget period, to review the individual budgets of the funds, to determine if the total of any of
them should be increased (UCA' 10-6-127); and

WHEREAS, Heber's City's financial manager has determined that a budget amendment impacting the City's
General Fund (10), Capital Improvement Fund (42), Stormwater Fund (54), and Culinary Water Capital Fund;
and

WHEREAS, the City properly advertised, as prescribed by state law (UCA ' 10-6-113), and held a Public Hearing
on Tuesday, December 19, 2023, to garner input from the general public on the proposed FY 2024 budget
amendment; and

NOW, THEREFORE, BE IT RESOLVED by the Heber City Council, of Heber City, Utah, as follows:
The Heber City Budget for the fiscal year ending June 30, 2024, is hereby amended as set forth in the attached

"Exhibit A," which is hereby incorporated into and made a part of this Resolution by reference.

ADOPTED AND PASSED by the City Council of Heber City, Utah this day of
, 2023, by the following vote:

AYE NAY

Council Member Mike Johnston

Council Member Rachel Kahler

Council Member Ryan Stack

Council Member Scott Phillips

Council Member Yvonne Barney

APPROVED:
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Mayor Heidi Franco

ATTEST:
Date:

RECORDER
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EXHIBIT "A"
General Fund (10)

Justification: To fund the engineering study for the Heber Valley Railroad Trail

Source:

Account Number Account Name Amount

106599 Trails, Arts, and Parks - Restricted Balance S 92,110.00
Total § 92,110.00

Use:

Account Number Account Name Amount

106580 Trails, Arts, and Parks - Capital Projects S 92,110.00
Total § 92,110.00

General Fund (10)

Justification: To fund additional full-time police officer.

Source:

Account Number Account Name Amount

103870 General Fund - Fund Surplus S 55,000.00
Total § 55,000.00

Use:

Account Number Account Name Amount

105411 Police Department - Wages S 33,000.00

105474 Police Department - Equipment S 22,000.00
Total § 55,000.00

General Fund (10)

Justification: To fund Human Resource Department recruiting budget.

Source:

Account Number Account Name Amount

103870 General Fund - Fund Surplus S 14,000.00
Total § 14,000.00

Use:

Account Number Account Name Amount

104641 Human Resource - Recruiting S 14,000.00
Total § 14,000.00
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General Fund (10)

Justification: To fund timekeeping sofware.

Source:

Account Number Account Name Amount

103870 General Fund - Fund Surplus S 7,350.00
Total § 7,350.00

Use:

Account Number Account Name Amount

104731 IT - Professional Services S 7,350.00
Total § 7,350.00

General Fund (10)

Justification: To fund Animal Control Sound Baffles.

Source:

Account Number Account Name Amount

103312 General Fund - Miscellaneous Grants S 3,000.00
Total § 3,000.00

Use:

Account Number Account Name Amount

105574 Animal Control - Equipment S 3,000.00
Total § 3,000.00

General Fund (10)

Justification: To fund annual purchase of snowplow blades.

Source:

Account Number Account Name Amount

103870 General Fund - Fund Surplus S 35,000.00
Total § 35,000.00

Use:

Account Number Account Name Amount

106074 Roads - Equipment S 35,000.00
Total § 35,000.00
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General Fund (10)

Justification: To fund calloway light removal project.

Source:

Account Number Account Name Amount

103870 General Fund - Fund Surplus S 10,000.00
Total § 10,000.00

Use:

Account Number Account Name Amount

106074 Roads - Equipment S 10,000.00
Total § 10,000.00

Capital Improvements Fund (42)

Justification: To fund 200 South Road project design.

Source:

Account Number Account Name Amount

423870 Capital Improvements Fund - Fund Surplus S 25,500.00
Total § 25,500.00

Use:

Account Number Account Name Amount

424073 Capital Improvements Fund - Improvements S 25,500.00
Total § 25,500.00

Culinary Water Capital Fund (66)

Justification: To fund 600 South Main Street Water Main Replacement Project.

Source:

Account Number Account Name Amount

663870 Culinary Water Capital Fund - Fund Surplus S 18,000.00
Total § 18,000.00

Use:

Account Number Account Name Amount

664073 Culinary Water Capital Fund - Improvements Other than Bldgs S 18,000.00
Total § 18,000.00
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Storm Water Fund (54)

Justification: To fund canal easement maintenance (Wasatch Canal & Center Creek Flood Channel)

Source:

Account Number Account Name Amount

543870 Storm Water - Fund Surplus S 15,000.00
Total § 15,000.00

Use:

Account Number Account Name Amount

544031 Storm Water - Professional Services S 15,000.00
Total § 15,000.00

Storm Water Fund (54)

Justification: To fund canal tree removal

Source:

Account Number Account Name Amount

543870 Storm Water - Fund Surplus S 20,000.00
Total § 20,000.00

Use:

Account Number Account Name Amount

544031 Storm Water - Professional Services S 20,000.00
Total § 20,000.00
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Mﬁm
Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Ground Lease and Parking Agreement for Performing Arts Center
RESPONSIBLE: Matt Brower, Phil Jordan

DEPARTMENT: Administrative

STRATEGIC RELEVANCE: Community Vibrancy and Economic Development

SUMMARY

In March 2022 the Heber City Council adopted a Governing Document and Cooperative Agreements
between Heber City and the Jordanelle Ridge Public Infrastructure Districts No.1 and 2 and
Jordanelle Ridge, LLC. To comply with section IV of the Governing Document, the District Agreed to
fund and construct the enhanced improvements as set forth in the Cooperative Agreements. Among
other things, the Cooperative Agreement for District No. 2 includes an outdoor amphitheater, a
donated site for a Community Arts Center, and supporting infrastructure.

The Wasatch County Arts Council (WCAC) intends to raise $60,000,000 +/- for a Community Arts
Center to be located in the “Art District,” a 40 acre campus located northeast of Utah Valley
University and within District No. 2.

In August 2022, the City Council approved a Term Sheet with the WAC that was intended to guide
the drafting a real property lease agreement between Heber City and WAC. The lease agreement
would provide for the lease of 4.4 acres to WAC who would in turn construct and manage the
proposed $60,000,000 Community Arts Center. Building.

On December 2, 2023, the City Council reviewed a draft of the negotiated Ground Lease & Parking

Agreement and Parking & Easement Agreement, offering some minor changes. These changes
have been incorporated into the Agreement.

RECOMMENDATION

Approve the Ground Lease & Parking Agreement.

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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BACKGROUND

The Wasatch County Arts Council, a 501¢(3) organization, has a shared vision with local arts groups
to see Wasatch County become a premier destination for visual and performing arts. One of the
driving goals is to build a facility that can house both the visual and performing arts groups and
events that take place in the Heber Valley. WAC intends to raise $60,000,000 +/- for a Community
Arts Center to be located in the “Art District,” a 40 acre campus located northeast of Utah Valley
University (UVU) and in PID District No. 2.

The Cooperative Agreement between Jordanelle Ridge Public Improvement District No. 2 and Heber
City requires the District to build an outdoor amphitheater, donate 4.4 acre site for a Community Art
Center Building, provide for public parking and backbone infrastructure, including major roads to the
area, and build an enhanced park. It is the donated site that WAC intends to build their Community
Arts Center Building.

In August '22 the Heber City Council approved the attached Term Sheet that provides for the lease of
4.4 acres of real property, within the 40 acre “Art District,” to WAC for a future Community Arts
Center. The Term Sheet contains the salient terms and conditions that were included in the
negotiated Ground Lease and Parking Agreement.

On December 2, 2024, the City Council reviewed the Ground Lease & Parking Agreement and
Parking & Easement Agreement. The following changes have been made to the Agreement, based
on City Council consensus:

-Section 8C: Provided clarifying language regarding compliance with City land use regulations.
-Section 11: Provided clarifying language pertaining to the City's use of the Community Arts Center
Building.

-Section 14E: Eliminated an unfinished sentence.

DISCUSSION

The adopted Term Sheet between the WAC and Heber City was used extensively to draft the
proposed Ground Lease and Parking Agreement encompassing 4.4 acres of real property located in
PID District #2 Art District. Essential terms included in the Lease Agreement are reviewed below:

Premises: City grants to WAC a license to enter onto the premises for purpose of constructing the
Arts Center and a non-exclusive license and right to use the Arts District Improvements during term
of lease.

Lease Term and Commencement: Initial term of 50 years, initiating on date of possession, with one
(1) additional twenty-five (25) year term.

Possession: Subject to dedication of the property, City shall deliver 4.4 acres to WAC no later than
the Possession Date (i.e. 60 days following transfer of property). City would lease the 4.4 acres to
WAC for $1.00 as a means to help facilitate the development of a Community Arts Center. The

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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Center would provide tangible benefits to the public as the project has the potential to be one of the
crowning achievements of the Valley as a collaborative and innovative way to secure the artistic
heritage of the Heber Valley.

Termination: All rights and interests in the Property shall automatically revert back to City upon
termination. WAC shall surrender and deliver up the Property, together with all improvements
thereon, to the City.

Infrastructure: Infrastructure obligations are itemized in this section and are the responsibility of
District No. 2 to construct as expressively delegated in the PID Governing Documents.

Recognition: WAC will recognize the City within the Building in a form commensurate with like donor
contributions and proportional to the value of City Contribution.

Construction of Arts Center Building: WAC obligated to design and construct the Community Arts
Center Building and any operating facilities, fixtures, equipment and improvements within the
envelope of the Building. City agrees that the 4.4 acres shall be zoned to allow for construction and
operation of the Arts Center. WAC will be required to begin construction of the Arts Center on the
property not later than January 1, 2029 and shall complete construction within thirty-six months.
Property shall revert to the City if WAC fails to meet said time lines.

Construction of Art District Improvements: All aspects of City responsibility for improvements is
subject to the dedication of the Property to the City, The lease shall not terminate, due to
improvements not being completed, unless funding, construction or operation of the Art Center is
made impracticable via WAC judgement. If WAC does not terminate the Parties shall negotiate in
good faith changes, if any, to the lease to accommodate unforeseen circumstances.

Use of Property: WAC shall secure and maintain all state, local and City required permits and
licensing for the intended use of the Property, including but not limited to alcohol and beverage
licensing. WAC shall use the property for the Permitted Use and for no other purpose without the
prior written consent of the City. Should WAC fail to use the Property for the Permitted Use or
abandon the Property for more than 120 consecutive calendar days, the property shall revert to the
City at no cost to WAC, and this lease shall be null and void.

Scheduling Arts Center: WAC shall have and maintain sole and exclusive control over and
management of operations and scheduling of the Arts Center. City may use Arts Center 20 total
days per calendar year.

Maintenance and Repairs: WAC responsible for maintaining at its sole cost and expense the
improvements beginning at the exterior envelope of the Arts Center.

Parking Agreement: Subject to the conveyance and dedication of the Property to the City, WAC and
Heber City will enter into a separate Parking Agreement. Salient terms of the proposed Parking
Agreement include the following:

1) Section 2 entitled Conditions: All obligations of the Parties shall be conditional upon the final

75 N Main Street Phone: 435-657-0757 heberut.gov
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conveyance and dedication of the property to the City.

2) Section 4 entitled Provision of Arts Center Parking Improvements: The Parties acknowledge that
funding for Art District Improvements is contingent upon the issuance of public bonds and outside the
control of the Parties. The following improvements are to be completed subject to availability of
funding:

400 parking stalls

Adequate number of electric vehicle charging stations

Bus drop off area for four buses simultaneously

20 stalls for back-of-house parking

Associated improvements such as parking lots, curb cuts, access drives, sidewalks, etc.

©ao oo

3) Section 5 entitled Construction of Other Parking Improvements: City shall use commercially
reasonable efforts to ensure construction of other parking stalls and associated improvements in the
Art District to be located within reasonable walking distance, and no greater than 1/8 of a mile from
Arts Center.

4) Section 6 entitled Maintenance of Improvements: City shall have sole responsibility for operation,
maintenance, repairing, improvement and replacement of Arts Center Parking Improvements and
Other Parking Improvements.

5) Section 7 entitled Grant of Nonexclusive Use and Access Easement: The City is to convey to
WAC a non-exclusive, non-revocable easement in “gross” for the following Improvements: parking
stalls, parking lots, driveways, roads, sidewalks, etc. Further the right of access, ingress and egress
to and from the Art District over and across reasonable routes.

6) Section 9 entitled Term: Term of Parking Agreement commences with recording of this
Agreement and shall terminate concurrent with Land Lease.

Default: This section lays out the “events” that if exist can cause a default. This section also
includes provisions for how a default can be cured and the timelines to do so.

Amphitheater: District No. 2 obligated to build the amphitheater. Facility shall be constructed
adjacent to the Arts Center. Within 60 days of the lease execution, WAC shall submit a written
proposal to the City for the operation and event programming of the amphitheater.

FISCAL IMPACT

The Ground Lease & Parking Agreement and the Parking & Easement Agreement are both drafted to
acknowledge that funding for the construction of the Arts Center Building is the sole responsibility of
WAC and the funding for the construction of the Arts Center Improvements (i.e. parking
improvements) is subject to the issuing of public bonds that is outside the control of the Parties. The

75 N Main Street Phone: 435-657-0757 heberut.gov
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primary financial obligations to the City includes responsibility for operation, maintenance, repairing,
improvement, and replacement of Arts Center Parking Improvements after they are built. It is
unknown at this time what the annual maintenance costs might be as design of such Improvements
has not been completed.

CONCLUSION

The Ground Lease and Parking Agreement represents a profound opportunity for Heber Valley to
benefit from a proposed Arts Center Building that will provide a world class venue for performing and
visual arts. Heber City has no obligations to pay for Art District Improvements or Art District
Building. Obligations are limited to conveying 4.4 acres of land to WAC and maintaining Art District
Improvements. WAC assumes the obligation of raising funds to construct the Art District Building,
while Jordanelle Ridge remains responsible for constructing Art Center Improvements.

ALTERNATIVES

1) Proceed forward as recommended.
2) Other direction.

POTENTIAL MOTIONS
Alternative 1 - Approval - Staff Recommended Option

| move to approve the item as presented, with the findings and conditions as presented in the
conclusion above.

Alternative 2 - Approve as Amended
| move to approve the item as amended, as follows.

Alternative 3 - Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 - Denial
| move to deny the item with the following findings.

ACCOUNTABILITY

Department: Administrative

Staff member: Matt Brower, City Manager
75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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EXHIBITS

1.  A. 2.0 Ground Lease and Parking Agreement - Final

2.  B. Parking Agreement (Community Arts Center Final)

3. C. Term Sheet - WCAC Heber City Theater Group

4. D. PID Cooperation Agreement

5. E. CC MOU Presentation

6. F. Enhanced Improvements for Districts 1 & 2

7. G.WACPP
75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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GROUND LEASE AND PARKING AGREEMENT

By and Between:

HEBER CITY CORPORATION
a political subdivision of the state of Utah
LANDLORD

and

WASATCH COUNTY ARTS COUNCIL, INC,,

DBA WASATCH ARTS COUNCIL
a Utah non-profit corporation and IRC 501(c)(3) charitable organization
TENANT

Effective December _ , 2023
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SUMMARY OF BASIC LEASE TERMS

Capitalized terms, first appearing in quotations in this Summary of Basic Lease Terms, elsewhere in the
Lease or any Exhibits, are definitions of such terms as used in the Lease and Exhibits and shall have the defined
meaning whenever used.

1) “Effective Date”: December _, 2023
2) “Commencement Date”: The Date of Possession.
3) “Date of Possession’: No later than sixty (60) whole calendar days following transfer of

Property from Jordanelle Ridge Development to the City and surveyed
property boundaries, access roads, power and water connections for
construction purposes, and land ready for construction and free from
debris. If the transfer is not accomplished, this Lease shall be null and
void.

4) “Expiration Date”: The last day of the “Lease Term”: fifty (50) years beginning on the Date
of Possession of the Property, subject to Tenant’s right to renew the
Lease one (1) additional twenty-five (25) year term.

5) “PID 2 Jordanelle Ridge Public Infrastructure District No. 2 as approved by the
City Council on or about March 1, 2022 at its regularly scheduled
meeting and pursuant to the Public Infrastructure District Act, Utah
Code §§ 17D-4-101 et seq.

6) “Lease Term™: Fifty (50) whole calendar years following the Commencement Date.
7) “Renewal Term”: One additional successive twenty-five (25) whole calendar year period.
8) “Property”: Approximately 4.4 acres of vacant real property located in the southwest

area of the Arts District, as shown on Exhibit A attached hereto.

9) “Landlord”: Heber City Corporation

10) “Landlord’s Address”: 75 North Main Street, Heber City, UT 84032

11) “Tenant”: Wasatch County Arts Council, Inc., d/b/a Wasatch Arts Council

12) “Tenant’s Address”: 475 N Main St Heber City, UT 84032

13) “Rent”: $1.00 per whole calendar year during the Lease Term and Renewal
Term.

14) “Permitted Use”: For Tenant to design, construct, operate, and maintain a community arts

center structure and related improvements (“Arts Center”) within the
Arts District as a public assembly for arts and culture to serve the
citizens of the City and surrounding areas.

15) “Arts District”:

Page 2 of 23
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An area of land within PID 2 that will be dedicated to Landlord for use
16) “Abandon’: as an arts district, and which includes the Property.

Tenant ceases operations at the Arts Center for more than one hundred
and twenty (120) consecutive calendar days.

Page 3 of 23
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GROUND LEASE AND PARKING AGREEMENT

THIS GROUND LEASE AND PARKING AGREEMENT (the “Lease”) is dated as of the Effective Date,
by and between Landlord and Tenant. Landlord and Tenant are collectively referred to herein as the “Parties”, and
each a “Party”.

RECITALS

WHEREAS, RE Investment Holdings, LLC (“RIH”) owns large areas of real property located on the
northeast side of the Heber Valley, which was recently annexed into the City and is also known as the Jordanelle
Ridge Master Plan area (“Jordanelle Ridge”); and

WHEREAS, on or about June 24, 2020, the City and RIH signed a Development Agreement for the Upper
Jordanelle Master Plan Community, which RIH later assigned to its affiliate JR, and JR is developing Jordanelle
Ridge with assistance from Momentum Development Group, LLC (“MDG”) (JR and MDG are collectively referred
to herein as “Jordanelle Ridge Development” or “JRD”); and

WHEREAS, on or about March 1, 2022, at a regularly scheduled meeting of the City Council, Heber City
Corporation (“City” or “Landlord”) approved, pursuant to the Public Infrastructure District Act, Utah Code §§
17D-4-101 et seq., the creation of, and governing documents for, “Jordanelle Ridge Public Infrastructure Districts
Nos. 1-5” (collectively, the “PIDs”) as independent units of local government for the purpose of providing for the
planning and construction of various public improvements within Jordanelle Ridge; and

WHEREAS, in connection with the approval, the City Council caused the City to execute certain documents
governing the PIDs, including the “Governing Document for Jordanelle Ridge Public Infrastructure Districts Nos.
1-5” and the “Cooperation Agreement” (collectively, the “PID Governing Documents”); and

WHEREAS, pursuant to the PID Governing Documents and subject to the City’s review and approval and
subject to funding through public bonds, JRD is to make certain real property improvements within the PIDs,
including, without limitation, the Arts District, and to convey the Arts District to the City; and

WHEREAS, pursuant to the PID Governing Documents and subject to the City’s review and approval and
available funding, JRD is responsible to construct certain items, improvements, and infrastructure within the Arts
District, which improvements may include park landscaping, parking lot, road improvements, amphitheater,
Timpanogos Trail improvements, retaining, grading, power, all common-use infrastructure, such as roads,
driveways, parking stalls, sidewalks, water, sewer, landscaping, electric power, and other reasonably necessary
common use improvements adjacent to and around the exterior of the Arts Center (collectively, the “Arts District
Improvements”); and

WHEREAS, the Wasatch County Arts Council, Inc., d/b/a Wasatch Arts Council, a Utah non-profit
corporation and IRC 501(c)(3) charitable organization (“WAC” or “Tenant”), is engaged in managing, supporting,
and promoting arts and culture programs, including performing arts, within the City and surrounding areas and
desires to design, construct, exclusively operate, and maintain an Arts Center within the Arts District; and

WHEREAS, the City desires to support community arts and culture programs and to provide land on which
the Arts Center can be constructed to serve the community; and

WHEREAS, on or about August 2, 2022, the City Council approved a written Term Sheet between the

Parties setting out the principal terms of the Parties’ agreement regarding the Property and expressly contemplated
the execution of this Lease.
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AGREEMENT

NOW THEREFORE, in consideration of the foregoing Recitals, which are a material part of and
incorporated into the Parties’ agreement, and of the mutual benefits contained herein, and other good and valuable
consideration the sufficiency of which is hereby acknowledged, Landlord and Tenant for themselves and their
successors and assigns, intending to be legally bound, agree as follows:

1. Premises. Subject to and upon the terms and conditions set forth herein, in consideration of
Tenant’s obligation to fund, design, construct, operate, and maintain the Arts Center and the City’s obligation to
maintain the Arts District Improvements, and subject to the further conditions herein including Tenant’s obligations
under Paragraph 9, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the Property more
particularly shown on Exhibit A and incorporated herein by reference for all purposes. Landlord also hereby grants
to Tenant (i) a license to enter onto the Property and, in substantial conformity with the Plans and Specifications
(defined below), construct the Arts Center within an area in the Arts District, depicted on Exhibit B, and (ii) a non-
exclusive license and right to use the Arts District Improvements, including parking spaces pursuant to the Parking
Agreement as further described herein, during the Term of this Lease. This Lease is a ground lease only and shall
constitute a binding agreement between the Parties effective as of the Effective Date.

(a) Description of the Property. The Parties acknowledge and agree that Exhibit A depicts an
approximate location of the Property because the land within Arts District is not yet subdivided; thus, the Property
has not yet been assigned a parcel or tax identification number. Once the Property receives a parcel or tax
identification number, the Parties will supplement this Lease and/or Exhibit A with the identifying information and
a metes-and-bound legal description.

(b) Conditions. Notwithstanding the foregoing anything to the contrary herein, all obligations
of the Parties shall be expressly conditional upon JRD’s final conveyance and dedication of the Property to the City.
The City shall use all reasonable efforts to obtain dedication of the Property. Should JRD fail to convey and dedicate
the Property to the City, this Lease and all the Parties’ rights and obligations hereunder shall be null and void upon
written notice by either Party.

(©) Condition of Property. WAC acknowledges that the Property is being conveyed to the City
by JRD, and that JRD is responsible for all grading and improvements related to the Property. Accordingly, WAC
agrees to the accept the Property “as is” with no warranties from the City with respect the grading, soils, or other
conditions of the Property.

2. Term and Commencement. Unless terminated sooner as provided herein, the term of this Lease
shall be for a period of fifty (50) whole calendar years beginning on the Commencement Date (subject to dedication
of the Property to the City) and ending at 11:59 p.m. MST on the fiftieth (50th) anniversary of the Commencement
Date. So long as Tenant is not in default of this Lease and the Lease Term is not terminated as provided herein,
Tenant shall have the right in its sole discretion to renew this Lease for one (1) additional twenty-five (25) whole
calendar year term upon the same terms and conditions. To exercise its right to renewal, Tenant must provide
Landlord written notice of its intent to renew not less than 180 days prior to the expiration of the initial term. The
Parties may mutually agree upon additional renewals. The original term and all renewals shall be collectively
referred to herein as the “Term”.

3. Possession.

(a) Landlord shall, subject to dedication of the Property to the City, deliver the Property to
Tenant no later than the Possession Date. Possession need not include the completed Arts District Improvements.
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(b) Landlord hereby grants to Tenant and its authorized agents, contractors, subcontractors,
and employees a license to access and enter upon the Property, at Tenant’s sole risk and expense, during ordinary
business hours prior to the Possession Date, for the sole purpose of designing and constructing the Arts Center;
provided, however, that (i) the provisions of this Lease shall apply during such early entry, and (ii) prior to any such
entry, Tenant shall provide evidence that the insurance required under Paragraph 16 of this Lease is in place. This
license shall include the right to cross over other real property owned or controlled by the City as may be necessary
to access the Property.

4. Termination. If and when this Lease terminates or expires for any reason, all rights and interests
in the Property conveyed by Landlord to Tenant shall automatically revert back to Landlord, and Tenant shall no
longer have any rights or interests whatsoever in the Property. Tenant will at once surrender and deliver up the
Property, together with all improvements thereon, to the City.

5. Quiet Enjoyment. Landlord represents and covenants that Tenant shall peaceably and quietly
have, hold, and enjoy exclusive possession of the Property, all appurtenances belonging thereto, and all rights
granted to Tenant by this Lease for the entire duration of the Term without any hindrance or interference by
Landlord or any person acting by, through or under Landlord or deriving rights through the Landlord, including
other users of the Arts District. Notwithstanding anything to the contrary in this Lease, Landlord hereby represents
and covenants that promptly upon receipt of written notice from Tenant of a violation of Tenant’s rights to quiet
enjoyment of the Property under this Lease, Landlord shall take all reasonable actions necessary to restore Tenant’s
full rights to quiet enjoyment of the Property, as provided herein. In the event that Tenant’s full rights have not
been restored within thirty (30) days following Landlord’s receipt of such notice, and notwithstanding anything to
the contrary in this Lease, Tenant shall be entitled to exercise any and all remedies permitted under this Lease,
including those pertaining to Landlord’s default. The Parties acknowledge and agree that this covenant is essential
to public assemblies, arts functions, and performances at the Arts Center.

6. Consideration. In addition to Rent, consideration for this Lease includes a contribution from the
City to WAC equal to the fair market value of the lease value in excess of Rent (the “City Contribution). To
calculate the City Contribution, the Parties shall jointly obtain and pay for, prior to the execution of the lease, a
commercial real estate appraisal of the fair market value of the Lease Term and Renewal Term to reflect on its
books and records. Should JRD fail to convey and dedicate the Property to the City, no City Contribution will be
deemed to have been made.

7. Recognition. WAC will recognize and reflect on its books and records the City Contribution as a
contribution to WAC with associated tax benefits, if any. WAC shall provide recognition to the City within the
Building (as defined below) in a form commensurate with like donor contributions and proportional to the value of
the City Contribution and as reasonably agreed upon by the Parties. The Parties further agree that the City will be
recognized at the Arts Center public entrances in a reasonable manner and that the Contribution will be deemed to
have been made at the time of the execution of the Lease. Neither Party makes any representation or warranty as to
the tax consequences of this transaction.

8. Construction of the Arts Center Building. WAC is solely responsible for the design and
construction of the Arts Center structure and any ancillary maintenance and operating facilities, fixtures, equipment,

and improvements within the envelope of the structure (“the Building”).

(a) Subject to dedication of the Property to the City, the City agrees that the Property shall be
zoned to allow design, construction, operation, and maintenance of the Arts Center.

(b) When they become available, Tenant shall attach to this Lease, as Exhibit B and
incorporated herein by reference for all purposes, the approved plans and specifications (the “Plans and
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Specifications”) for the Arts Center, which shall include, without limitation, sketches and/or drawings showing
substantially the location of the Arts Center on the Property and the layout of the Building.

(©) The Arts Center, including any future modifications or additions, shall be subject to all
land use and zoning regulations and the same approval process as other substantially similar structures within the
City’s jurisdiction. As part of said approval, the City shall review design packages and the Plans and Specifications
for the Building solely to require that they comply with City land use regulations. The City shall use its best efforts
to cooperate with WAC in expediting and granting, as reasonably allowed by law, all permits, licenses, and
approvals necessary for demolition, construction, occupancy, and operation of the Arts Center.

(d) WAC shall begin construction of the Arts Center on the Property no later than January 1,
2029 (the “Construction Start Date”) and shall complete construction no later than thirty-six (36) months from
the Construction Start Date, subject to dedication of the Property to the City, force majeure events, and the issuance
of a necessary permits, licenses, and approvals. Tenant shall, through a contract with a reputable, licensed contractor
or contractors, cause the development and construction of the Building to be carried out in substantial conformance
with the Plans and Specifications and in a good and workmanlike manner using first class materials. Should WAC
fail to commence construction by the Construction Start Date absent written consent by the City, the Property shall
revert to the City at no cost to WAC, and this Lease shall be null and void without any further action by either Party.

(e) WAC shall be required to obtain standard payment and performance bonds to guarantee
completion, and bonds shall be provided for each contractor before WAC begins construction work.

® The Parties shall cooperate in obtaining bonding by WAC to insure financing and
completion of the Arts Center.

(2) WAC shall report to the City Council quarterly as to the general status of the construction
of the Arts Center and shall, upon request of the City, make copies of construction management reports available
to the City for review until construction is complete. As a courtesy, WAC shall allow the City to review and provide
input on general design features of the Arts Center.

(h) The City may, at its option, void this Lease by written notice to WAC if WAC does not,
within a reasonable time after a request from the City, provide written evidence that WAC has or, within a time
certain, will have reasonably sufficient funds to substantially complete the Building as of the Construction Start
Date. The City may, at its option, extend the Construction Start Date.

(1) From and after the conveyance and dedication of the Property from JRD to the City, the
City hereby authorizes WAC to enter the Property for the purposes of performing investigations, inspections, tests,
and studies of the Property.

9. Construction of the Arts District Improvements. The Parties acknowledge that the funding and
construction of the Arts District Improvements is within the control of JRD, which is not a party to this Lease.
Subject to dedication of the Property to the City, the City shall use commercially reasonable efforts to ensure the
Arts District Improvements are designed and constructed consistent with the following standards:

(a) JRD’s obligations under the PID Governing Documents, including delivery of the
completed Arts District Improvements.

(b) All work on the Arts District Improvements to be performed through a contract with a

reputable, licensed, and bonded contractor or contractors in conformance with the PID Governing Documents and
in a good and workmanlike manner using first class materials supported by an industry-standard warranty.
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(c) The City shall, upon request, provide status reports of the construction of the Arts District
Improvements to WAC and shall make copies of construction management reports available to WAC for review
until completion.

(d) Completion of the Arts District Improvements no later than the date when the Arts Center
opens to the public for business.

(e) Consistent with applicable codes and regulations, the City shall permit WAC to install and
maintain reasonable signage in or about the Arts District, including, where applicable, freestanding pole or
monument signs, obtained by and at the expense of Tenant, or such as Tenant shall deem satisfactory.

® Tenant and its customers and employees shall have full access of ingress and egress to,
from and through the common drives and roads of the Arts District, and across adjoining properties owned or
controlled by Landlord and/or its affiliates, subsidiaries, and entities with common control.

(2) If for any reason the Arts District Improvements cannot be or are not constructed in
accordance with the above standards, this Lease shall not terminate unless funding, construction, or operation of
the Arts Center is made impracticable thereby, in the reasonable judgment of WAC. If WAC does not terminate,
the Parties shall negotiate in good faith changes, if any, to this Lease to accommodate unforeseen circumstances.

10. Use of the Property.

(a) Subject to securing and maintaining all state, local, and City required permits and licenses
for the intended uses of the Property, including but not limited to alcohol and beverage licensing, and subject to
force majeure events, WAC shall continually use the Property for the Permitted Use and for no other purpose
without the prior written consent of Landlord, in its sole discretion. Should WAC fail to use the Property for the
Permitted Use or Abandon the Property, the Property shall revert to the City at no cost to WAC, and this Lease shall
be null and void without any further action by either Party. Notwithstanding the foregoing, WAC shall remain
obligated for liabilities, costs, and expenses incurred or arising before the date of reversion. Except as expressly
provided herein, no other act, omission, or event of any kind shall result in a forfeiture of the Property or this Lease.

(b) Tenant shall act in accordance with and not violate any restrictions or covenants of record
affecting the Property or the Building except that non-compliance with any such restrictions or covenants shall in
no event result in a forfeiture of the Property or this Lease. Tenant shall not use or occupy the Property in violation
of any applicable law, code, regulation, or ordinance, and shall immediately discontinue any use of the Premises
that is declared by either any governmental authority having jurisdiction to be a violation of any such law, code,
regulation, or ordinance. Tenant shall comply with any direction of any governmental authority having jurisdiction
which shall, by reason of the nature of Tenant’s use or occupancy of the Property, impose any duty upon Tenant or
Landlord with respect to the Property or with respect to the use or occupancy thereof.

(©) Tenant shall not allow the Property to be used for any immoral, unlawful, or objectionable
purpose, nor shall Tenant maintain or permit any nuisance or commit or suffer to be committed any waste in, on or
about the Building.

(d) The Parties shall each comply, in all material respects, with all applicable laws, ordinances,
rules, regulations, orders, writs, judgments, injunctions or decrees of any court, arbitrator or governmental authority
and duly observed, in all material respects, all other requirements of government authorities including, without
limitation, all statutes, rules, regulations and orders relating to environmental pollution, public and employee health
and safety, and employee benefits, and comply with all material zoning ordinances and all regulations, and not
initiate or acquiesce in any change in any such ordinances and regulations that is material to the construction,
maintenance, and operation of the Arts Center.
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(e) WAC shall have sole and exclusive responsibility for and discretion over all performance
and service agreements with third parties relating to the Building and its operations including, but not limited to,
concerts, events, ticket sales, marketing, concessions, alcoholic beverage service, cleaning, and maintenance.

11. Scheduling of the Arts Center. WAC shall have and maintain sole and exclusive control over and
management of operations and scheduling of the Arts Center. In consideration of this Lease and the City
Contribution, the Arts Center shall be available to the City for public use twenty (20) total days per calendar year
across one of the assembly space(s) or room(s), as determined by the City, within the Arts Center. Each assembly
space or room shall count separately as one “use” per day under the terms of this Paragraph 11, provided that use
of the full Arts Center shall not count as more than two days. The City shall pay no rent for its public use of the
Arts Center. The City shall pay actual costs for its use, including standard ticketing fees, labor, cleaning, equipment
rental, security, and administrative services. The Parties will mutually agree upon an annual scheduling policy and
procedure for public use of the Arts Center as provided in this Paragraph 11.

12. Taxes.

(a) During the Lease Term and Renewal Term, Tenant shall be solely responsible for and shall
pay, as and when the same become due, any tax, assessment, license, fee, levy, penalty, or real property or other tax
(collectively, “Taxes’) with respect to the Building and its operation as contemplated herein.

(b) Tenant’s ability to pay the Taxes shall be prorated on the basis of a three hundred sixty-
five (365) day year to account for any fractional portion of a fiscal tax year included in the commencement or
expiration of the Lease Term and Renewal Term. With respect to any assessments that may be levied against or
upon the Building or that under the law then enforced may be evidenced by improvement bonds or other bonds or
may be paid in annual installments, only the amount of such annual installment (with the appropriate proration for
any partial year) and interest due thereon shall be included within the computation of the annual taxes levied against
the Building.

() Landlord shall be solely responsible for and shall pay, as and when the same become due,
any Tax with respect to areas of the Property and its improvements on which the Building is not located.

13. Utilities and Services.

(a) As part of JRD’s obligations with respect to Arts District Improvements, the City shall
make commercially reasonable efforts to ensure that JRD installs utilities and services, including, without limitation,
water, gas, electricity, internet access, sewer, and power, are brought to the Property as soon as reasonably
practicable so as to not delay construction of the Arts Center.

(b) From and after the commencement of the Lease Term, WAC shall be solely responsible
for and shall pay promptly all charges for water, gas, electricity, internet access, sewer, heat, light, power, telephone,
refuse pickup, janitorial services, and other utilities, materials, and services (collectively, “Utilities™) furnished
directly to, or used by, Tenant within the Building during the Lease Term and Renewal Term, together with any
Taxes thereon.

(©) WAC shall be responsible to pay all impact fees, connection fees, inspection fees and other

required fees and charges related to the construction of the Building unless the City Council agrees to waive any
fees or charges as part of a future contribution to WAC.
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14. Maintenance and Repairs.

(a) From and after the Construction Start Date, except as expressly provided herein, WAC, at
its own cost and expense, shall maintain, preserve, and protect the Building for the continued operation of the Arts
Center and to keep the Building in good repair, working order, and condition and, from time to time, make all
needful and proper repairs, renewals, replacements, additions, and improvements thereto, so that the Arts Center
business may able to be properly and advantageously conducted at all times in accordance with prudent business
management practices. Except as expressly provided herein, the City shall not be required to make any
improvements, repairs, or alterations in or to the Building. WAC shall be permitted to make improvements to the
Arts Center at its sole discretion.

(b) Subject to the conveyance and dedication of the Property to the City, the City shall, at its
own cost and expense, maintain, preserve, and protect the Arts District Improvements beginning at point of the
exterior envelope of the Building for the continued operation of the Arts Center and to keep the Arts District
Improvements in good repair, working order, and condition and, from time to time, make all needful and proper
repairs, renewals, replacements, additions, and improvements thereto, so that the Arts Center business may be able
to be properly and advantageously conducted at all times in accordance with prudent business management
practices. Except as expressly provided herein, WAC shall not be required to make any improvements, repairs, or
alterations in or to the Arts District Improvements.

(©) Notwithstanding the foregoing, the use of parking spaces within the Arts District shall be
governed by the Parking Agreement identified in Paragraph 15 below.

(d) Subject to the conveyance and dedication of the Property to the City, the City shall be
solely responsible at its sole cost and expense for security for those areas in the Arts District outside the Property,
which shall including reasonable measures (such a lighting, monitoring, and access control) to prevent violence,
theft, vandalism, and other crimes against the person and property. WAC shall be solely responsible at its sole cost
and expense for security within the Property, which shall include reasonable measures (such a lighting, monitoring,
and access control) to prevent violence, theft, vandalism, and other crimes the person and property.

(e) WAC may make such alterations or additions to the Building at any time as WAC may
desire. Such alterations or additions will be made in accordance with all applicable building codes and in a good
workmanlike manner without cost to the City.

15. Parking Agreement.

(a) Subject to the conveyance and dedication of the Property to the City, the City and Tenant
hereby agree to enter into a parking agreement addressing Tenant’s use of the parking areas within the Arts District
(the “Parking Agreement”). The Parking Agreement is attached hereto as Exhibit C and is incorporated herein by
reference for all purposes.

(b) The covenants, conditions, restrictions, and other provisions relating to the Parking
Agreement shall run with and be appurtenant to the Arts District, the Property, and areas defined in the Parking
Agreement, and shall be binding upon the Parties’ respective successors and assigns in title to all or any portion of
the Arts District, the Property, and areas defined in the Parking Agreement during the Lease Term and Renewal
Term.

16. Insurance.

(a) Prior to occupying any portion of the Building or performing work that creates a liability
exposure for Tenant, Tenant will obtain, maintain, and keep in force the following policies of insurance:
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1) Commercial general liability insurance that insures against claims for bodily
injury, personal injury, advertising injury, and property damage based upon, involving, or arising out of the use,
occupancy, or maintenance of the Building and the Property. Such insurance shall afford, at a minimum, the
following limits:

Each Occurrence $1,000,000
General Aggregate $2,000,000
Personal and Advertising Injury Liability $1,000,000
Fire Damage Legal Liability $100,000
Medical Payments $5,000

This coverage shall be written on the most current ISO CGL form (or its equivalent), shall include
contractual liability, premises-operations and products-completed operations and shall contain an exception to any
pollution exclusion that insures damage or injury arising out of heat, smoke, or fumes from a hostile fire. Such
insurance shall be written on an occurrence basis and contain a standard separation of insureds provision.

(i1) Business automobile liability insurance covering owned, hired and non-owned
vehicles with minimum limits of $1,000,000 combined single limit per occurrence.

(iii)  Employer’s liability insurance in an amount not less than $1,000,000.
@iv) Workers’ compensation insurance in accordance with Utah law.

V) Umbrella/excess liability insurance, on an occurrence basis, that applies excess of
the required commercial general liability, business automobile liability, and employer’s liability policies with the
following minimum limits:

Each Occurrence $3,000,000
Annual Aggregate $3,000,000

(vi) Property insurance “the equivalent of causes of loss — special form” including
flood, earthquake, windstorm, theft, sprinkler leakage, and boiler and machinery coverage on all of Tenant’s trade
fixtures, furniture, inventory, and other personal property in the Building, and on any alterations, additions, or
improvements made by Tenant upon the Building.

(b) From and after the Commencement Date, Landlord shall, at all times, provide, maintain,
and keep in force the following policies of insurance:

(1) Insurance against loss or damage to the Arts District Improvements by fire and/or
other risks of loss covered by insurance of a type known as “All Risk Replacement Cost Insurance with Agreed
Amount Endorsement” in an amount not less than $1,000,000.00, including costs of debris removal of not more
than $100,000.00, deductible from the loss payable for any casualty. Landlord shall not be obligated to insure any
furniture, equipment, trade fixtures, machinery, goods, or supplies that Tenant may keep or maintain in the Building
or any alteration, addition, or improvement that Tenant may make to the Building.

(i1) Comprehensive public liability insurance on a “recurrent basis” against claims for
“personal injury” including, without limitation, bodily injury, death or property damage occurring on, in or about
covering all areas of the Property and improvements thereto other than the Building, all such insurance to afford
immediate minimum protection to the limit of $1,000,000.00 in a combined single limit coverage with a
$1,000,000.00 liability umbrella with respect to personal injury or death to any one or more persons or damage to
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property. Tenant shall be included as an additional insured on this commercial general liability insurance policy
maintained by Landlord.

(©) All policies of insurance required by this Lease shall contain an endorsement or agreement
by the insured that any loss shall be payable in accordance with the terms of such policy notwithstanding any act or
negligence of Tenant or Landlord which might otherwise result in forfeiture of said insurance, and the further
agreement of the insurer waiving all rights of setoff, counterclaim or deduction against Tenant or Landlord. All
policies of insurance shall be on forms and shall contain endorsements acceptable to Tenant and Landlord. All
policies of insurance shall be issued by companies satisfactory to Tenant and Landlord. Each Party shall furnish to
the other a certificate and, upon request, an original copy of all policies of required insurance. At least twenty (20)
days prior to the expiration of each policy, each Party shall furnish to the other Party evidence of payment of the
premium and the re-issuance of the policy thereby continuing insurance in force as required by this Lease. All
policies shall contain the provision that such policies will not be cancelled or materially amended, which term shall
include any reduction in scope or limit of coverage, without at least thirty (30) days’ prior written notice to both
Landlord and Tenant. In the event either Party fails to provide, maintain, keep in force or deliver and furnish to the
other Party the policies of insurance required by this Paragraph, the first Party, after thirty (30) days’ prior written
notice to the other Party, may procure such insurance and the other Party shall immediately repay the first Party for
all premiums.

(d) Landlord, except to the extent Tenant’s insurance covers loss to Landlord, and Tenant each
hereby waive all rights of recovery against the other and the other’s agents on account of loss or damage occasioned
to such waiving Party to the extent that such loss or damage is insured or is required to be insured against under an
insurance policy required by this Paragraph. Tenant shall, upon obtaining policies of insurance required hereunder,
give notice to the insurance carriers that the foregoing waiver of subrogation is contained in this Lease.

17. Bonding. The Parties shall cooperate with one another and with JRD in obtaining bonding to insure
financing and completion of the Arts Center consistent with the terms of the PID Governing Documents.

18. Indemnification. The City is a governmental entity under the Utah Governmental Immunity Act,
Utah Code §§ 63G-7-101, et seq., as amended (the “Immunity Act”). Consistent with the terms of the Immunity
Act, and as provided herein, it is mutually agreed that each Party is responsible and liable for its own wrongful or
negligent acts or omissions that are committed by it or by its agents, officials, or employees. Neither Party waives
any claims or defenses otherwise available under the Act.

19. Damage or Destruction. In the event the Building is destroyed or damaged by fire or other insured
casualty, and the insurance proceeds have been made available therefor by the holder or holders of any mortgages
or deeds of trust covering the Building, Tenant may repair the Building, if Tenant determines, in its sole discretion,
that it is reasonable to do so. If Tenant determines not to repair the Building, either Party may, by written notice to
the other, terminate this Lease as of the date of the occurrence of such damage.

20. Eminent Domain.

(a) Total Taking. If title to all of the Building or Property, or so much thereof, is taken for any
public or quasi-public use under any statute or right of eminent domain, Tenant shall not be obligated to construct
a similar Building; however, Tenant shall be entitled to its portion of the proceeds from such taking equal to the
value of the Building and any other improvements funded by Tenant. Upon such an occurrence, this Lease shall
automatically terminate.

(b) Partial Taking. If any part of the Building, including the parking area, is taken and, in

Tenant’s discretion, the remaining part is reasonably suitable for Tenant’s continued occupancy Tenant may, in its
sole discretion, and at its own cost and expense, redesign, redevelop, and reconstruct the Building so as to make
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that portion of the Building not taken suitable for Tenant’s continued operation and use; however, Tenant shall be
entitled to its portion of the proceeds from such taking equal to the value of the Building and any other improvements
funded by Tenant. If Tenant determines not to reconstruct the Building, either Party may, by written notice to the
other, terminate this Lease as of the date of the occurrence of such taking.

(©) Stipulation. Landlord may without any obligation or liability to Tenant stipulate with any
condemning authority for a judgment of condemnation without the necessity of a formal suit or judgment of
condemnation, and the date of taking under this clause shall then be deemed the date agreed to under the terms of
such agreement or stipulation.

21. Assignment and Subletting.

(a) Tenant may not transfer or sell its license or tenancy in the Property or change its use of
the Property without prior written consent of Landlord, which consent shall not be unreasonably, withheld,
conditioned, or delayed.

(b) Either Party may transfer management of, maintenance, and operational control to a third
party at any time with written consent of the other Party, which shall not be unreasonably withheld or delayed.

(©) Tenant shall not be entitled to assign or sublet all or a portion of its interest in the Property
at any time without the consent of Landlord, provided that Landlord shall not unreasonably withhold, condition, or
delay any assignment or sublease if the proposed assignment or sublease is consistent with the permitted use of the
Property, which is to provide art or art related opportunities to the community.. No Landlord consent shall be
required to rent or lease any internal portions of the Building, including, but not limited to, renting space for
concessionaires or other vendors.

(d) Tenant shall be entitled to pledge its interest in the Building and Property with written
consent of Landlord, which shall not be unreasonably withheld or delayed.

(e) Upon any assignment, sublease, or pledge, the assignor shall not be relieved of its
obligations under this Lease and shall remain liable, jointly and severally and as a principal, and not as a guarantor
or surety, under this Lease, to the same extent as though no assignment or sublease had been made. An assignment,
sublease, or pledge shall not interfere with Tenant’s right to renew this Lease.

22. Default.

(a) Tenant’s Default. At the option of Landlord, a default under this Lease by Tenant shall
exist if any of the following events shall occur (“Event of Default”):

(1) The making by Tenant or any guarantor of this Lease of any general assignment
for the benefit of creditors; the filing by or against Tenant or such guarantor of a petition to have Tenant or such
guarantor adjudged a bankrupt or the filing of a petition for reorganization or arrangement under any law relating
to bankruptcy (unless, in the case of a petition filed against Tenant or such guarantor, the same is dismissed within
sixty (60) days); the appointment of a trustee or receiver to take possession of substantially all of Tenant’s assets
located at the Premises or of Tenant’s interest in this Lease, where possession is not restored to Tenant within thirty
(30) days; or the attachment, execution or other judicial seizure of substantially all of Tenant’s assets located at the
Premises or of Tenant’s interest in this Lease, where such seizure is not discharged within thirty (30) days; or

(i1) Tenant fails to observe, keep, perform, or cure within sixty (60) days after written

notice by Landlord, any of the other material terms, covenants, agreements, or conditions contained in this Lease
or those set forth in any other agreements or rules or regulations Tenant is obligated to observe or perform. In the
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event such default reasonably could not be cured or corrected within such sixty (60)-day period, but is reasonably
susceptible to cure or correction within one hundred twenty (120) days, then Tenant shall not be in default hereunder
if Tenant commences the cure or correction of such default within fourteen (14) days after receiving such written
notice from Landlord and diligently prosecutes the same to completion within one hundred twenty (120) days after
commencing such cure or correction. Notice given under this Paragraph shall specify the alleged default and shall
demand Tenant perform the provisions of this Lease within the applicable period of time or quit the Building. No
such notice shall be deemed a forfeiture or a termination of this Lease unless Landlord so elects in writing.

(b) Landlord’s Default. Landlord shall not be deemed to be in default of the performance of
any covenant, agreement or obligation required to be performed by Landlord hereunder unless and until it has failed
to perform such obligation within thirty (30) days after receipt of notice by Tenant to Landlord specifying the nature
of such default; provided, however, that if the nature of Landlord’s obligation is such that more than thirty (30) days
are required for its performance, then Landlord shall not be deemed to be in default if it shall commence such
performance within such thirty (30) day period and thereafter diligently prosecute the same to completion.

() Because of the substantial investment by Tenant in the Building, these default provisions
shall be interpreted liberally in favor of Tenant to avoid a forfeiture of the Lease.

(d) Notwithstanding anything in this Lease to the contrary, if Tenant defaults, before
terminating this Lease for Tenant’s default, Landlord shall use commercially reasonable efforts to mail or deliver a
copy of any such notice to the holder of any first mortgage on the Tenant’s interest in this Lease, by certified mail,
return receipt requested or by national overnight courier with receipted delivery (i.e., FedEx, UPS), notified
Landlord of the holder’s mortgage and the address to which notices are to be sent (“Tenant’s Mortgagee™). If
Landlord has received a notice from a Tenant’s Mortgagee pursuant to the preceding sentence, Landlord may
presume that mortgagee is Tenant’s Mortgagee until Landlord is furnished a certified copy of a recorded satisfaction
of that mortgage. No notice of termination of this Lease by Landlord shall be effective until Tenant’s Mortgagee
shall have been furnished a copy of such notice by Landlord. In the event Tenant fails to cure any default by it
under this Lease, Tenant’s Mortgagee shall have, at its option, a period of thirty (30) days within which to remedy
such default of Tenant or to cause such default to be remedied. In the event that Tenant’s Mortgagee elects to cure
any such default by Tenant, then Landlord shall accept such performance on the part of such Tenant’s Mortgagee
as though the same had been performed by Tenant, and for such purpose Landlord hereby authorizes any Tenant’s
Mortgagee to enter upon the Premises to the extent necessary to exercise any of Tenant’s rights, powers and duties
under this Lease. If, in the event of any default by Tenant which is reasonably capable of being cured by Tenant’s
Mortgagee, and Tenant’s Mortgagee promptly commences and diligently pursues to cure the default, then Landlord
will not terminate this Lease or cease to perform any of its obligations under this Lease so long as Tenant’s
Mortgagee is, with due diligence, actively engaged in the curing of such default. Further, if Tenant defaults,
Landlord shall allow, without unreasonably withholding its consent, Tenant’s Mortgagee to assign this Lease to a
third party.

23. Remedies.

(a) Landlord’s Remedies. Upon the occurrence of an Event of Default, then Landlord may
exercise any remedy available in law or in equity.

(b) Tenant’s Remedies. In the event of a default by Landlord in the performance of any
covenant, agreement, or obligation to be performed by Landlord hereunder, which default is not cured as and when
required, Tenant shall have the right, but not the obligation, to perform such covenant, agreement’ or obligation on
Landlord’s behalf and seek reimbursement from Landlord for the actual costs of performing any such covenant,
agreement, or obligation.
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24. Landlord’s Covenants. Subject to the conveyance and dedication of the Property to the City,
Landlord covenants that (i) it has, or will have at the time of conveyance, good and marketable fee simple title to
the Property free of all leases, tenancies, agreements, encumbrances, liens, restrictions, and defects in title affecting
the rights granted Tenant in this Lease, (ii) to the best of Landlord’s actual knowledge, there are no restrictive
covenants, zoning or other ordinances or regulations applicable to the Premises which will prevent the Premises
from being used as permitted herein, (iii) Landlord has provided Tenant with any environmental reports or studies
in its control or possession relative to the Premises, (iv) Landlord has not received any notices of violation of any
environmental laws or ordinances with respect to the Premises and to the best of Landlord’s knowledge, with no
duty to investigate, the Premises are in full compliance with all applicable environmental laws and ordinances, and
(v) to the best of Landlord’s actual knowledge, there are no underground storage tanks or facilities, or Hazardous
Materials currently or previously located on or under the Premises at the time of execution of this Lease; however,
if there are any, Landlord, at Landlord’s sole expense will ensure they will be properly removed and disposed of
and that any contamination related thereto has been or will be assessed and remedied according to applicable laws,
rules, regulations and ordinances to the satisfaction of the appropriate governmental authorities (“Landlord’s
Remedial Obligations”). Notwithstanding the above, Tenant shall be obligated to operate in accordance with any
existing recorded agreements and environmental reports and acknowledges receipt of any such agreements.

25. Environmental Obligations. If Landlord shall, at any time after the execution of this Lease and
subject to the conveyance and dedication of the Property to the City, be required to perform Landlord’s Remedial
Obligations, Landlord and Tenant shall enter into an agreement reasonably satisfactory to Tenant containing the
following terms and conditions and such other terms and conditions as the parties shall mutually agree:

(a) Tenant shall provide Landlord reasonable access to the Property for the purpose of conducting
Landlord’s Remedial Obligations; provided that Landlord’s Remedial Obligations shall be
conducted by Landlord in a manner designed to cause the least possible interference with any
ongoing construction by Tenant and the operation of its business;

(b) Landlord shall undertake Landlord’s Remedial Obligations, including, without limitation, any and
all investigations, remediation, and disposal of contaminated soil and/or groundwater (including
any revealed as part of the Tenant’s construction) at Landlord’s sole cost and expense and in
accordance with all applicable federal, state, and local laws, rules, regulations, and ordinances;

(©) Landlord shall properly repair and/or restore any damage to the Property as a result of Landlord’s
Remedial Obligations;

(d) Landlord shall indemnify Tenant in connection with Landlord’s Remedial Obligations;

(e) Landlord and its agents and contractors shall maintain insurance coverage(s) reasonably
acceptable to Tenant; and

) All reports and studies issued in connection with the performance of Landlord’s Remedial

Obligations shall be addressed to, and may be relied upon by, both Landlord and Tenant.

If Landlord shall fail to perform or pay for its obligations in accordance with this Section (collectively,
the “Obligations”), Tenant may, at its option, perform or pay for the Obligations. If Tenant shall so elect, Tenant
may withhold rent to the extent of expense incurred by Tenant in performing or paying for the Obligations.

26. Liens. Tenant shall at all times have the right to encumber, by mortgage or deed of trust, or other
proper instrument in the nature thereof, as security for any actual bona fide debt, its leasehold estate as Tenant
hereby created, or any portion thereof, together with its right and interest in and to all Buildings and Improvements
constructed by Tenant and its interest in any equipment located on the Property. Tenant shall not have the right to
encumber the Landlord’s fee ownership interest in the Property nor in the existing buildings located on the Property.
If a mortgagee or trustee under a deed of trust shall notify the Landlord in writing that such mortgage or deed of
trust has been executed and delivered by Tenant and shall furnish Landlord with the address to which said mortgagee
or trustee desires copies of notices to be mailed, then the Landlord hereby agrees that it will thereafter mail to such
mortgagee or trustee at the address so given a duplicate copy of any and all notices in writing which Landlord may
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from time to time give or serve upon the Tenant under and pursuant to the terms and provisions of this Lease. Such
mortgagee or trustee may, at its option, at any time before the rights of Tenant shall have been forfeited to the
Landlord as herein provided, pay any of the rents due hereunder, or do any other act or thing required of or permitted
to the Tenant by the terms of this Lease, to prevent the forfeiture or termination of this Lease, and all payments so
made and all things so done and performed by or for any such mortgagee or trustee shall be as effective to prevent
a forfeiture of the rights of the Tenant hereunder as the same would have been if done and performed by Tenant.
No such mortgagee or trustee of the rights and interest of the Tenant hereunder shall be or become liable to the
Landlord as an assignee of this Lease or otherwise unless it expressly assumes the liability of the Tenant and no
assumption shall be inferred from or shall be the result of foreclosure or other appropriate proceedings in the nature
thereof or shall be the result of any other action or remedy provided for by such mortgage or deed of trust.

27. Force Majeure. In the event that Landlord or Tenant shall be delayed, hindered in, or prevented
from the performance of any act required hereunder by reason of unanticipated acts of God (such as, but not limited
to, fires, explosions, pandemics, earthquakes, drought, and floods); war and hostilities; rebellion, revolution,
insurrection, or military or usurped power; and other unforeseeable circumstances beyond the control of either Party
(such as, but not limited to, harsh weather conditions), or the act, failure to act, or default of the other Party, then
performance of such act shall be excused for the period of the delay and the period for the performance of any such
act shall be extended for a period equivalent to the period of such delay.

28. End of Term. Upon the expiration or earlier termination of this Lease, Tenant shall surrender the
Property to Landlord. If Tenant remains in possession of all or any part of the Property after the expiration of the
Term without the prior written consent of Landlord, such possession shall constitute a month-to-month tenancy
only and subject to every term, condition, and covenant contained in this Lease.

209. Notices. Any notice required or permitted to be given hereunder shall be in writing and may be
given by: (1) hand delivery and shall be deemed given on the date of delivery; (2) registered or certified mail and
shall be deemed given the third day following the date of mailing; or (3) overnight delivery by a nationally
recognized courier service and shall be deemed given the following day. All notices shall be addressed as follows:

TENANT:

Wasatch County Arts Council, Inc., d/b/a Wasatch Arts Council
Attn: Phillip Jordan

475 N Main St.

Heber City, UT 84032

With a copy to (which shall not constitute notice):
Joshua D. Jewkes, Esq.

Gordon Law Group, P.C.

322 East Gateway Drive, Suite 201

Heber City, UT 84032

LANDLORD:

Heber City Corporation

Attn: City Manager

75 North Main Street

Heber City, UT 84032

Either party may change its address by notice given in accordance with this Paragraph.
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30. Amphitheater. JRD is responsible for construction of a proposed amphitheater within the Arts
District (the “Amphitheater’), which the Parties agree is an essential and conditional component of the Arts District.
The City shall use commercially reasonable efforts to ensure the Amphitheater is constructed in close proximity to
the Arts Center for ease and efficiencies of operations. Within sixty (60) days following execution of this Lease,
WAC shall submit a written proposal to the City for operations and event programming / booking of the
Amphitheater in a role as its exclusive service contractor. WAC has agreed to provide consulting services to JRD
for reasonable compensation as the Amphitheater’s operator advising in the design and construction of the
Amphitheater to ensure that maximum efficiencies and harmony with the Arts Center are achieved.

31. Recording. This Lease shall not be filed for public record. However, upon request by either Party,
Landlord and Tenant shall execute and acknowledge a memorandum or short form lease that may be filed for record
by either Party at any time after the execution of this Lease, setting forth the parties, description of the Property,
Term, and any other provisions mutually agreed upon.

32. Miscellaneous Provisions.

(a) This Lease shall be governed by and construed in accordance with the laws of the state of
Utah. Landlord and Tenant agree to submit any dispute arising hereunder to the exclusive jurisdiction of the Fourth
Judicial District Court, Wasatch County, Utah. If any dispute arises between the Parties concerning enforcement or
interpretation of this Lease or to seek damages for breach thereof or arising out of or relating to the Building or the
Property, the prevailing party shall be entitled to reasonable attorney’s fees and costs, through appeal. LANDLORD
AND TENANT EACH AGREE TO, AND THEY HEREBY DO WAIVE, TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE PARTIES HERETO AGAINST THE
OTHER ON ANY MATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH
THIS LEASE, THE RELATIONSHIP OF LANDLORD AND TENANT, TENANT’S USE OR OCCUPANCY
OF THE BUILDING AND THE PROPERTY AND/OR ANY CLAIM OF INJURY OR DAMAGE, AND ANY
STATUTORY REMEDY.

(b) Time is of the essence with respect to the performance of every provision of this Lease.

(©) The captions contained in this Lease are for convenience only and shall not be considered
in the construction or interpretation of any provision hereof.

(d) This Lease and Exhibits attached hereto and incorporated herein contain all the agreements
of the parties hereto with respect to any matter covered or mentioned in this Lease, and no prior agreement,
representation, or understanding, oral or written pertaining to any such matter shall be effective for any purpose.
No provision of this Lease may be amended or added to except by an agreement in writing signed by an authorized
representative of each of the Parties or their respective successors in interest.

(e) No waiver by a party of any provision of this Lease shall be deemed to be a waiver of any
other provision hereof or of any subsequent breach by a party of the same or any other provision. Landlord’s consent
to or approval of any act by Tenant requiring Landlord’s consent or approval shall not be deemed to render
unnecessary the obtaining of Landlord’s consent to or approval of any subsequent act of Tenant, whether or not
similar to the act so consented to or approved. No act or thing done by Landlord or Landlord’s agents during the
Lease Term or Renewal Term shall be deemed an acceptance of a surrender of the Premises, and no agreement to
accept such a surrender shall be valid unless in writing and signed by Landlord.

() This Lease shall be binding upon, and inure to the benefit of the Parties, their heirs,
successors, assigns, executors, and administrators.
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(g) Tenant shall not operate on the Property, and shall not permit any other person to operate
on the Property, any trade or business consisting (1) the operation of any private or commercial golf course, country
club, massage parlor, hot tub facility, suntan facility, racetrack or other facility used for gambling, or any store the
principal business of which is the sale of alcoholic beverages for consumption off premises, or (2) farming, as that
term is defined in Section 2032A(e)(5)(A) or (B) and Section 45D of the IRS Code, nor shall it enter into any
sublease with a tenant that intends to operate any such trade or business on the Property. Tenant shall comply with
the terms of any financing documents related to the Property and applicable to a lessee of the Property, including
without limitation, all requirements relating to the operation of a “qualified business” under Section 45D of the IRS
Code and the Treasury Regulations thereunder. Further, no recreational or medical marijuana may be grown or
consumed on the Property or in the Building by Tenant or its employees, guests, or invitees.

(h) Should any mortgagee or beneficiary under a deed of trust require a modification of this
Lease, which modification will not bring about any increased cost or expense to either Party or will not in any other
way substantially change the rights and obligations of either Party hereunder, then and in such event, the Parties
each agree that this Lease may be so modified.

(1) Each individual executing this Lease on behalf of an entity represents and warrants that (1)
he/she is duly authorized to execute and deliver this Lease on behalf of said entity in accordance with its bylaws or
operating agreements; (2) this Lease is binding upon said corporation or entity; and (3) a resolution to that effect in
a form reasonably acceptable to the other Party shall be provided immediately upon request.

() Both Parties agree they have been advised to obtain, and given the opportunity to obtain,
the advice of their own independent legal counsel with respect to this Lease, any related agreements, and the
transactions contemplated hereunder. This Lease shall not be construed in favor of either Party.

(k) It is not the intention of Landlord or Tenant to create hereby an interlocal entity or a
relationship of master-servant, principal-agent, partner, joint venture, or member of a joint enterprise, it being the
sole purpose and intent of the Parties hereto to create only a relationship of Landlord and Tenant.

)] This Lease may be signed in any number of counterparts with the same effect as if the
signatures upon any counterpart were upon the same instrument. All signed counterparts shall be deemed to be one
original. Electronic signatures shall be deemed originals.

33. Brokerage. No party has acted as, by or through a broker in the effectuation of this Lease, except
as set out hereinafter. THE PARTIES AGREE TO INDEMNIFY AND HOLD THE OTHER HARMLESS FROM
ALL DAMAGES, LIABILITY, AND EXPENSE (INCLUDING REASONABLE ATTORNEY’S FEES AND
COSTS) ARISING FROM ANY CLAIMS OR DEMANDS OF ANY OTHER BROKER OR BROKERS OR
FINDERS FOR ANY COMMISSION ALLEGED TO BE DUE SUCH BROKER OR BROKERS OR FINDERS
IN CONNECTION WITH THIS LEASE.

34. Patriot Act Certification. Tenant certifies that neither Tenant, nor any of its constituent partners,
managers, members or shareholders, nor any beneficial owner of Tenant or any such partner, manager, member or
shareholder, nor any other representative or affiliate of Tenant is a “Prohibited Person,” defined as (a) a person,
entity or nation named as a terrorist, “Specially Designated National or Blocked Person,” or other banned or blocked
person pursuant to any law, order, rule or regulation that is enforced or administered by the U.S. Treasury
Department’s Office of Foreign Assets Control (“OFAC”), including, but not limited to, Executive Order No. 13224
on Terrorist Financing, effective September 24, 2001 (the “Executive Order”), and the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (Public Law
107-56, the “Patriot Act”); (b) a person, entity or nation owned or controlled by, or acting on behalf of, any person,
entity or nation named as a terrorist, “Specially Designated National or Blocked Person,” or other banned or blocked
person pursuant to any law, order, rule or regulation that is enforced or administered by OFAC, including, but not
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limited to, the Executive Order and the Patriot Act; (c) a person, entity or nation engaged directly or indirectly in
any activity prohibited by any law, order, rule or regulation that is enforced or administered by OFAC, including,
but not limited to, the Executive Order and the Patriot Act; (d) a person, entity or nation with whom the Landlord
is prohibited from dealing or otherwise engaging in any transaction pursuant to any terrorism or money laundering
law, including, but not limited to, the Executive Order and the Patriot Act; (e) a person, entity or nation that has
been convicted, pleaded nolo contendere, indicted, arraigned or custodially detained on charges involving money
laundering or predicate crimes to money laundering; or (f) a person, entity or nation who is affiliated with any
person, entity or nation who is described above in subparagraphs (a) through (e) above. Tenant agrees to indemnify
and save Landlord, Landlord’s representatives and Landlord’s managing agent and mortgagee harmless against and
from any and all claims, damages, losses, risks, liabilities and expenses, including attorneys’ fees and costs, arising
from or related to any breach of the foregoing certification.

35. Approval by City Council. The Parties agree that this Lease is subject to the express approval of
the City Council. Should the City Council not approve, this Lease shall become null and void without further action
by the Parties.

//
//

[remainder of page intentionally left blank
signatures on following page]
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IN WITNESS WHEREOF, the parties have duly executed this Lease the day and year first above
written.
LANDLORD:

HEBER CITY CORPORATION,
a political subdivision of the state of Utah

By:
Name:
Title:
TENANT:

WASATCH COUNTY ARTS COUNCIL, INC.,
DBA WASATCH ARTS COUNCIL
a Utah non-profit corporation

By:

Name:
Title:

[signature page to the Ground Lease and Parking Agreement — 1 of 1]
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EXHIBIT A

Property Location and Legal Description

Attached.
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EXHIBIT B

Plans and Specifications

Attached.
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EXHIBIT C

Parking Agreement

Attached.
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When Recorded, Mail To:

Joshua D. Jewkes, Esq.

GORDON LAW GROUP, P.C.
322 East Gateway Drive, Suite 201
Heber City, UT 84032

Parcel Nos.

PARKING AND EASEMENT AGREEMENT

THIS PARKING AND EASEMENT AGREEMENT (the “Agreement”) is executed effective as of
December , 2023 (“Effective Date”) by and between HEBER CITY CORPORATION, a political subdivision
of the state of Utah (the “City” or “Grantor”) and WASATCH COUNTY ARTS COUNCIL, INC., DBA
WASATCH ARTS COUNCIL, a Utah non-profit corporation (“WAC”) in connection with that certain Ground
Lease between the Parties of even date herewith. Landlord and Tenant are collectively referred to herein as the
“Parties”, and each a “Party”.

RECITALS

WHEREAS, pursuant to its creation of “Jordanelle Ridge Public Infrastructure Districts Nos. 1-5” pursuant
to the Public Infrastructure District Act, Utah Code §§ 17D-4-101 et seq., the City anticipates it will receive fee title
to approximately 4.4 acres of vacant real property located in the southwest area of the Arts District, as shown on
Exhibit 1 attached hereto (the “Property”), which is located within PID 2, also known as the Arts District; and

WHEREAS, the City anticipates it will receive fee title to other adjoining and surrounding parcels within
the Arts District (collectively, the “Burdened Properties”) on which various improvements, including an
amphitheater, are to be built; and

WHEREAS, WAC, as Tenant, has entered into a written Ground Lease for the Property of even date
herewith (the “Lease”), to lease the Property from the City, as Landlord, for an initial term of fifty (50) years for
the construction, operation, and maintenance of an Arts Center, conditional upon conveyance and dedication of the
Property to the City; and

WHEREAS, the City is to use commercially reasonable efforts to ensure construction of certain Arts
District Improvements outside of and surrounding the Arts Center for common use by the City and WAC, including,
without limitation, roads, driveways, parking stalls, sidewalks, and landscaping; and

WHEREAS, in conjunction with the Lease and its operation of the Arts Center, WAC needs at least four
hundred (400) well-maintained parking stalls available for first-priority use by the Art Center’s patrons and
additional parking stalls on a shared basis as a critical component of the Art Center’s ability operate and succeed;
and
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WHEREAS, the Parties wish to allow the City and WAC patrons to jointly benefit from the parking that is
currently or will (through construction of the Arts District Improvements) become available in the Arts District;
and

AGREEMENT

NOW THEREFORE, in consideration of the foregoing Recitals, which are a material part of and
incorporated into the Parties’ agreement, and of the mutual benefits contained herein, and other good and valuable
consideration the sufficiency of which is hereby acknowledged, Landlord and Tenant for themselves and their
successors and assigns, intending to be legally bound, agree as follows:

1. Incorporation of Lease Terms. The terms of the Lease are incorporated herein by reference for
all purposes. Any capitalized term not defined herein shall have the same meaning as in the Lease. In the event of
a conflict between the Lease and this Agreement, the terms of this Agreement shall control for purposes of
interpreting this Agreement only.

2. Conditions. Notwithstanding the foregoing anything to the contrary herein, all obligations of the
Parties shall be expressly conditional upon the final conveyance and dedication of the Property to the City. The City
shall use all reasonable efforts to obtain dedication of the Property. Should the Property or the Burdened Properties
not be conveyed and dedicated to the City, this Agreement and all the Parties’ rights and obligations hereunder shall
be null and void upon written notice by either Party. This Agreement shall be not recorded unless and until the final
conveyance and dedication of the Burdened Properties to the City.

3. Identification of the Burdened Properties. The Parties acknowledge and agree because the land
within Arts District is not yet subdivided, the Burdened Properties have not been assigned a parcel or tax
identification number and are not capable of being described legally. Once the Burdened Properties receive parcel
or tax identification numbers and legal descriptions, and prior to recording this indenture, the Parties will attach a
map and legal descriptions of the Burdened Properties as Exhibit 1 hereto and supply the corresponding parcel or
tax identification numbers and a metes-and-bound legal description.

4. Provision of Arts Center Parking Improvements. The Parties acknowledge and agree that
adequate parking and access to parking for the Arts Center and the surrounding facilities within the Arts District,
including the amphitheater, are essential and conditional to the success of the Arts Center. The Parties further
acknowledge that funding for the Arts District Improvements is contingent upon the issuance of public bonds and
outside the direct control of the Parties. Therefore, as soon as reasonably practicable after receiving title to the
Burdened Properties, and subject to the availability of funding, the City shall, consistent with its obligations under
the PID Governing Documents, use commercially reasonable efforts to ensure the development and construction of
the following preferred improvements adjacent to the Arts Center on the Burdened Properties: (a) no less than four
hundred (400) parking stalls; (b) an adequate number of electric vehicle charging stations to be mutually agreed
upon by the Parties; (¢) bus drop-off areas for up to four (4) buses simultaneously; (d) twenty (20) stalls for “back-
of-house” parking located immediately adjacent to the Building; and (e) associated improvements such as parking
lots, curb cuts, access drives, sidewalks, and walkways consistent with prevailing industry standards for similar
projects. The foregoing described improvements are collectively referred to herein as the “Arts Center Parking
Improvements” and shall be for the first-priority use of WAC and its successors, assigns, sublessees, employees,
vendors, guests, invitees, licensees, and customers when and as required by WAC (collectively, “WAC Permitees”
or “Grantee”) and shall be marked with clear signage. The Parties shall actively coordinate parking for competing
events requiring the use of the Arts Center Parking Improvements so that the maximum public access to all events
(including the Amphitheater) is reasonably achieved.
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The City shall use commercially reasonable efforts to ensure the Arts Center Parking Improvements are constructed
in substantial conformance with the PID Governing Documents and in a good and workmanlike manner using first
class materials with adequate lighting, striping, and signage. Prior to construction, the City shall share with WAC
the design, plans, and specifications for the Arts Center Parking Improvements, and the Parties shall reasonably
cooperate with one another in designing and planning the WAC Parking Improvements to harmonize the Arts Center
with the Arts Center Parking Improvements and surrounding facilities within the Arts District. The Arts Center
Parking Improvements shall be complete no later than opening day of the Arts Center. The foregoing shall be
constructed in substantial conformance with the PID Governing Documents and in a good and workmanlike manner
using first class materials.

If for any reason the Arts Center Parking Improvements cannot be or are not constructed as described above, this
Lease shall not terminate unless funding, construction, or operation of the Arts Center is made impracticable
thereby, in the reasonable judgment of WAC. If WAC does not terminate, the Parties shall negotiate in good faith
changes, if any, to this Lease to accommodate unforeseen circumstances.

5. Construction of Other Parking Improvements. In addition to the Arts Center Parking
Improvements, the City shall use commercially reasonable efforts to ensure construction of other parking stalls and
associated improvements in the Arts District to be located within reasonable walking distance, and no greater than
1/8 of a mile, from the Arts Center, which stalls shall be available for use by the WAC Permitees on a shared basis
(“Other Parking Improvements”). The City shall use commercially reasonable efforts to ensure the Other Parking
Improvements are constructed in substantial conformance with the PID Governing Documents and in a good and
workmanlike manner using first class materials. Should the Other Parking Improvements not be constructed as
preferred above, this Lease shall not terminate unless funding, construction, or operation of the Arts Center is made
impracticable thereby, in the reasonable judgment of WAC. If WAC does not terminate, the Parties shall negotiate
in good faith changes, if any, to this Lease to accommodate unforeseen circumstances.

6. Maintenance of Improvements. Subject to their completion and dedication to the City, the City
shall have sole responsibility for operation, maintenance, repairing, improvement, and replacement of the Arts
Center Parking Improvements and Other Parking Improvements, including, without limitation, maintenance,
improvement or repair of the driveway surface, striping, signage, landscaping, lighting, and snow and ice removal.
The City shall maintain said improvements at its expense in a safe, neat, and orderly condition, in good repair, free
of noxious weeds, trash, rubbish, and other unsightly materials, neatly landscaped and trimmed, and the City shall
undertake periodic inspections to ensure that the improvements are maintained in a safe, neat, and orderly manner
and that the terms and conditions of this Agreement and the Easements are met.

7. Grant of Nonexclusive Use and Access Easements. The City, as Grantor, hereby conveys,
declares, and establishes during the Term of the Lease (and any extension or renewal thereof) for the benefit of the
WAC and the WAC Permittees, as Grantee, the following non-exclusive, non-revocable easements in gross
(collectively, the “Easements”):

(a) To use the parking stalls, parking lots, driveways, roads, sidewalks, and similar
improvements within the Arts District for purposes of parking and as a right of way for reasonable access, ingress,
and egress to, from, upon, over, and across the Arts District.

(b) The further right of access, ingress, and egress to and from the Arts District over and across
reasonable routes (driveways, roads, sidewalks) approved by the City on other parcels owned or controlled by the
City in proximity to the Arts District on in order that Grantee might exercise the rights granted by this indenture.

8. Easement In Gross. The Easements granted herein is a commercial easement “in gross.” Grantee
shall not have the right to lease or otherwise permit the use of the Easements by any person or entity other than to
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the WAC Permitees, nor shall Grantee assign any of the rights, privileges, duties, or obligations of Grantee
hereunder except as provided for herein, without the prior written consent of Grantor.

9. Term. The Easements, covenants, conditions, and restrictions contained in this Agreement shall be
effective commencing recording of this Agreement and shall terminate concurrent with the termination or expiration
of the Lease so long as used for the above-described purposes, unless this Agreement is modified, amended,
cancelled, or terminated by an instrument in writing signed by Grantor and Grantee. The Easements shall terminate
concurrent with the termination or expiration of the Lease.

10. Recording. Subject to the terms of Paragraph 2 above, the Parties shall cause this indenture to be
recorded in the Office of the Wasatch County Recorder, state of Utah as soon as reasonably practicable after the
Burdened Properties are conveyed and dedicated to the City.

11. Declaration. Grantor and Grantee hereby declare that the Easements shall inure to the benefit of
Grantee and their legal representatives. Grantor hereby declares that the Burdened Properties shall be owned, sold,
conveyed, encumbered, leased, used, occupied, and developed subject to the Easements and the terms and
conditions set forth herein, which shall run with the land and shall be binding on all parties having or acquiring
legal title or an equitable interest in the Burdened Properties or any portion thereof.

12. Due Regard. Grantee shall use the rights granted above with due regard to the rights of others and
their use thereof and shall not use the Easements in any way that would impair the rights of Grantor or others to the
use of the same.

13. No Interference. Grantor covenants and agrees to not at any time undertake any act, directly or
indirectly or through a third party, to obstruct, make more difficult, or otherwise interfere with the reasonable use
or intended use of the Easements described herein, including without limitation, ingress and egress.

14. No Merger. This Agreement and the Easements and rights declared and established herein are
intended to remain separate from Grantor’s fee simple interest in the Burdened Properties and shall not merge
therewith.

15. Reserved Rights. Notwithstanding any of the foregoing covenants to the contrary, Grantor
specifically reserves for itself, its officers, employees, tenants, invitees, licensees, successors, assigns, and any other
person or party claiming under it the following reserved rights:

(a) The right to enter, pass, and repass the Burdened Properties at any time, including the
superior right to use any prior easement affecting the property described herein.

(b) All rights as owner of the Burdened Properties, including the right to use the Burdened
Properties for all purposes not inconsistent with this Easement and Agreement.

(c) The right, in a reasonable manner and at reasonable times, to enforce by proceedings at law
or in equity the terms and conditions of this indenture.

(d) Unless expressly stated herein, the Easements granted herein are non-exclusive, and
Grantor specifically reserves the right to grant additional easements in, over, under, and across the Easements for

any purpose as Grantor deems necessary, in Grantor’s sole discretion not inconsistent with this grant.

(e) Nothing herein shall be deemed to affect any mortgage, lien, or other interest in the lands
described herein.
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16. Indemnification. The City is a governmental entity under the Utah Governmental Immunity Act,
Utah Code §§ 63G-7-101, ef seq., as amended (the “Immunity Act”). Consistent with the terms of the Immunity
Act, and as provided herein, it is mutually agreed that each Party is responsible and liable for its own wrongful or
negligent acts or omissions that are committed by it or by its agents, officials, or employees. Neither Party waives
any claims or defenses otherwise available under the Act.

17. Force Majeure. In the event that either Party shall be delayed, hindered in, or prevented from the
performance of any act required hereunder by reason of riots, insurrection, war, acts of God, or the act, failure to
act, or default of the other Party, then performance of such act shall be excused for the period of the delay and the
period for the performance of any such act shall be extended for a period equivalent to the period of such delay..

18. Notices. Any notice required or permitted to be given hereunder shall be in writing and may be
given by: (1) hand delivery and shall be deemed given on the date of delivery; (2) registered or certified mail and
shall be deemed given the third day following the date of mailing; or (3) overnight delivery by a nationally
recognized courier service and shall be deemed given the following day. All notices shall be addressed as follows:

GRANTEE:

Wasatch County Arts Council, Inc., d/b/a Wasatch Arts Council
Attn: Phillip Jordan

475 N Main St.

Heber City, UT 84032

With a copy to (which shall not constitute notice):

Joshua D. Jewkes, Esq.

Gordon Law Group, P.C.

322 East Gateway Drive, Suite 201
Heber City, UT 84032

GRANTOR:

Heber City Corporation
Attn: City Manager

75 North Main Street
Heber City, UT 84032

Either party may change its address by notice given in accordance with this Paragraph.
19. Miscellaneous Provisions.

(a) This Agreement shall be governed by and construed in accordance with the laws of the
state of Utah. The City and WAC agree to submit any dispute arising hereunder to the exclusive jurisdiction of the
Fourth Judicial District Court, Wasatch County, Utah. If any dispute arises between the Parties concerning
enforcement or interpretation of this Agreement or to seek damages for breach thereof or arising out of or relating
to the Building or Property, the prevailing party shall be entitled to reasonable attorney’s fees and costs, through
appeal. THE CITY AND WAC EACH AGREE TO, AND THEY HEREBY DO WAIVE, TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE PARTIES HERETO
AGAINST THE OTHER ON ANY MATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THIS AGREEMENT, THE EASEMENTS, THE IMPROVEMENTS, THE BURDENED
PROPERTIES AND/OR ANY CLAIM OF INJURY OR DAMAGE, AND ANY STATUTORY REMEDY.
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(b) This Agreement and any Exhibits attached hereto and incorporated herein contain all the
agreements of the parties hereto with respect to any matter covered or mentioned in this Agreement, and no prior
agreement, representation, or understanding, oral or written pertaining to any such matter shall be effective for any
purpose. No provision of this Agreement may be amended or added to except by an agreement in writing signed by
an authorized representative of each of the Parties or their respective successors in interest.

(©) No waiver by a party of any provision of this Agreement shall be deemed to be a waiver
of any other provision hereof or of any subsequent breach by a party of the same or any other provision.

(d) This Agreement shall be binding upon, and inure to the benefit of the Parties, their heirs,
successors, assigns, executors, and administrators.

(e) Each individual executing this Agreement on behalf of an entity represents and warrants
that (1) he/she is duly authorized to execute and deliver this Agreement on behalf of said entity in accordance with
its bylaws or operating agreements; (2) this Agreement is binding upon said corporation or entity; and (3) a
resolution to that effect in a form reasonably acceptable to the other Party shall be provided immediately upon
request.

) Both Parties agree they have been advised to obtain, and given the opportunity to obtain,
the advice of their own independent legal counsel with respect to this Agreement, any related agreements, and the
transactions contemplated hereunder. This Agreement shall not be construed in favor of either Party.

(2) It is not the intention of either Party to create hereby an interlocal entity or a relationship
of master-servant, principal-agent, partner, joint venture, or member of a joint enterprise, it being the sole purpose
and intent of the Parties hereto to create only a relationship of Grantor and Grantee.

(h) This Agreement may be signed in any number of counterparts with the same effect as if
the signatures upon any counterpart were upon the same instrument. All signed counterparts shall be deemed to be
one original. Electronic signatures shall be deemed originals.

20. Approval by City Council. The Parties agree that this Agreement is subject to the express approval
of the City Council. Should the City Council not approve, this Agreement shall become null and void without further
action by the Parties.

/

/

[remainder of page intentionally left blank
Signatures and acknowledgements on following page]
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IN WITNESS WHEREOF, the parties have duly executed this Parking Agreement effective as of the

Effective Date first above written.

GRANTOR:

HEBER CITY CORPORATION,
a political subdivision of the state of Utah

By:

Name:
Title:

Acknowledgement:

STATE OF UTAH )
:ss
COUNTY OF WASATCH )

On ___,20 , personally appeared before me,
that he/she had executed this Parking Agreement in his/her capacity as

, who duly acknowledged to me
of Heber City Corporation.

NOTARY

SEAL:

[signature page to the Parking Agreement — 1 of 2]
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GRANTEE:
WASATCH COUNTY ARTS COUNCIL, INC.,

DBA WASATCH ARTS COUNCIL
a Utah non-profit corporation

By:

Name:
Title:

Acknowledgement:

STATE OF UTAH )
:ss
COUNTY OF WASATCH )

On ___,20 _, personally appeared before me,
that he/she had executed this Parking Agreement in his/her capacity as

, who duly acknowledged to me
of Heber City Corporation.

NOTARY

SEAL:

[signature page to the Parking Agreement — 2 of 2]
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EXHIBIT 1

Map and Description of the Burden Properties

Attached.
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TERM SHEET
Between Wasatch County Arts Council and Heber City Corporation
Regarding the Ground Lease of Real Property in PID No. 2
for Community Arts Center
August 2022

Scope

Wasatch County Arts Council, Inc., DBA Wasatch Arts Council, a Utah non-profit corporation and IRC
501(c)(3) charitable organization, or its designee(s) (“WAC”) and Heber City Corporation, a political
subdivision of the state of Utah, or its designee(s) (the “City”) enter into this term sheet (the “Term Sheet”)
setting forth the terms of an agreement for the ground leasing and improvement of certain real property on
which a community arts center structure and related improvements (the “Arts Center”) is to be constructed
within Jordanelle Ridge Public Infrastructure District No. 2 (“PID 2”°) approved by the City (collectively,
the “Lease”). The parties hereto acknowledge and agree that they have reached agreement on the essential
terms of an anticipated Lease subject to approval by the City Council. The parties shall agree to the terms
of a written ground lease, parking agreement, and/or other related documentation customary for transactions
of this type (collectively, the “Lease Documents”) that contain (among other things) customary
representations, warranties, and indemnities. The parties will use reasonable efforts to negotiate and execute
the Lease Documents promptly following the date of this Term Sheet.

Essential Terms

PID Background: On March 1, 2022, at regularly scheduled meeting of the City Council, the
City approved pursuant to the Public Infrastructure District Act, Utah
Code §§ 17D-4-101 et seq. the creation of, and governing documents for,
“Jordanelle Ridge Public Infrastructure Districts Nos. 1-5” (“PIDs”) as
independent units of local government for the purpose of providing for the
planning and construction of various public improvements. In connection
with the approval, the Council has caused the City to execute certain
documents governing the PIDs including the “Governing Document for
Jordanelle Ridge Public Infrastructure Districts Nos. 1-5” and the
“Cooperation Agreement” attached thereto (collectively, “PID
Governing Documents”). The land on which the PIDs will exist is
currently owned by Jordanelle Ridge Development (“JRD”) and, pursuant
to the PID governing documents, JRD is required to improve the land and
convey it to the City.

Property Identification: Approximately 4.4 acres of real property located in the southwest area of
PID 2 (the “Property”). A map showing the approximate location of the
Property is attached hereto as Exhibit A and incorporated herein by
reference. The land within PID #2 is not yet subdivided, so the Property
has not been assigned a parcel or tax identification number. PID 2 is
referred to herein as the “Arts District”.

Purpose: The Arts Center to be designed, constructed, and operated exclusively by
WAC within the Arts District as a public assembly for arts and culture to
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serve the citizens of the City and surrounding areas. WAC is in the process
of raising funds to construct the Arts Center, which has not yet been
designed and engineered.

Parties: The City as lessor, and WAC as lessee.

Lease Term: For a period of fifty (50) years beginning on the date of possession of the
Property. Provided WAC is not in default, WAC may renew the lease at
its sole option for one (1) additional twenty-five (25) year term upon the
same terms and conditions. The parties may agree upon additional
renewals. At the end of the Term and any renewals, WAC will at once
surrender and deliver up the Property, together with all improvements
thereon, to the City should certain conditions be met. The City agrees to
cooperate in good faith with WAC in the event the foregoing terms need
to be adjusted to accommodate reasonable restrictions imposed or
demanded by donors to the Arts Center.

Rent: During the Lease Term and all renewals, WAC shall pay the City total rent
of $1.00. No escalation or other adjustments through the Term and any
renewals.

Contribution: The City shall obtain a commercial real estate appraisal of the value for
the term of the Lease and any agreed renewals, and the City shall receive
the lease value, as agreed upon by the parties, as compensation from WAC
on its books and records but also simultaneously recognize and reflect the
same amount as a contribution to WAC with associated tax benefits, if
any, commensurate with such recognition of other donors to the Arts
Center. The parties will mutually decide when the contribution will be
deemed to have been made. Neither party makes any representation or
warranty as to the tax consequences of this transaction. WAC shall
reimburse the City for half the reasonable cost of the appraisal.

Infrastructure: Subject to the PID Governing Documents and the City’s review and
approval, the City shall be responsible only to construct and/or maintain
those items, improvements, and infrastructure expressly delegated to the
City in the PID Governing Documents as it relates to PID 2. As listed in
the PID Governing Documents, these include: Park Landscaping, Parking
Lot, 60’ Road- 2000°, Major collector- 2030°, Amphitheater, Timpanogos
Trail improvements, Retaining, Grading, Power, all common-use
infrastructure, such as roads, driveways, parking stalls, sidewalks, water,
sewer, landscaping, electric power, and other reasonably necessary
common use improvements adjacent to and around the exterior of the
Building (collectively, the “Arts District Improvements”).

Possession: Upon condition and in the event that JRD transfers the Property to the
City, the City shall then deliver possession of the Property to WAC no
later than then 60 days following transfer of Property from Jordanelle
Ridge to City. Possession need not include the completed Arts District
Improvements. However, it shall include surveyed property boundaries,
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access roads, and power and water connections for construction purposes,
and land ready for construction and free from debris. The Arts District
Improvements must be completed no later than when the Arts Center
opens for business.

Construction: WAC is responsible for the design and construction of the Arts Center and
any improvements within the envelope of the structure (“the Building”)
subject to City code approval. City agrees that the Property shall be zoned
to allow construction and operation of the Arts Center. As part of said
approval, the City shall review all design packages, plans, and
specifications to require that they comply with City land use regulations.
WAC shall begin construction of the Arts Center on the Property no later
than January 1, 2029 (the “Construction Start Date”) and shall complete
construction no later than thirty-six (36) months from the date construction
begins, subject to force majeure. If WAC fails to do so absent written
consent by the City, the Property shall revert to the City at no cost to WAC,
and this Term Sheet and the Lease Documents shall be null and void. The
City shall use its best efforts to cooperate with WAC in expediting and
granting all permits necessary for construction of they comply with City
land use regulations. WAC shall be required to obtain standard payment
and performance bonds to guarantee completion, and bonds shall be
provided for each contractor before beginning work. WAC shall report to
the City Council quarterly as to the status of the construction and shall
make copies of construction management reports available to the City for
review until completion.

Parking Agreement: The parties shall enter into a separate parking agreement with easements
during the Term of the Lease running with the land for the benefit of WAC.
The parties acknowledge that adequate parking and access to parking for
the Arts Center and surrounding facilities within the Arts District are
essential and conditional to success of the Arts Center. Specific items may
include but are subject to negotiation by the parties: (1) no less than 400
parking stalls for exclusive use of the Arts Center; (2) an adequate number
of electric vehicle charging stations; (3) bus drop-off areas for up to 4
buses at a time; and (4) 20 stalls for back-of-house parking. The parties
may agree to cross easements for use of parking stalls. However, there
shall be additional and separate parking for Arts District use.

Maintenance Obligations: The City shall repair and maintain at its sole cost and expense the Arts
District Improvements beginning at the exterior envelope of the Arts
Center. WAC shall repair and maintain at its sole cost and expense the
Arts Center, including its interior and exterior envelope. Repairs and
maintenance shall be conducted in a timely manner so that the
improvements remain in good condition and repair throughout the Term
and at a level of quality that is consistent with comparable improvements
in the area and in full compliance with all zoning, health, and safety
regulations in force. WAC shall be permitted to make improvements to the
Arts Center at its discretion.
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Amphitheater: JRD is responsible for construction of a proposed amphitheater within the
Arts District, which the parties agree is an essential and conditional
component of the Arts District. The amphitheater shall be constructed
adjacent to the Arts Center for ease and efficiencies of operations. Within
60 days following execution of the Lease, WAC shall submit a written
proposal to the City for operations and event programming / booking of
the amphitheater in a role as a service contractor. WAC has agreed to
provide consulting services to JRD for reasonable compensation as the
amphitheater’s operator advising in the design and construction of the
amphitheater to ensure that maximum efficiencies and harmony with the
Arts Center are achieved.

Use and Access: WAC shall be granted a continuous use license
for the premises in accordance and subject to the following conditions and
terms: (1) WAC’s exclusive control and responsibility of and for the
Building, and (2) WAC’s right to negotiate and execute any and all
performance and service agreements with third parties including, but not
limited to, concerts, events, cleaning, and maintenance.

Subject to the foregoing conditions, WAC shall be permitted to maintain
sole control over and management of operations and scheduling the Arts
Center. The Arts Center shall be available to the City for public use twenty
(20) days per calendar year, per each public assembly space. The City shall
pay no rent for public use. The City shall pay actual costs for its use,
including labor, cleaning, equipment rental, security, and administrative
services. The parties will mutually agree upon an annual scheduling policy
and procedure for the Arts Center.

Encumbrances: WAC shall not do any act that in any way encumbers the title of the City
in and to the Property. Any claim to, or lien upon, the Property arising
from any act or omission of WAC shall accrue only against the leasehold
estate of WAC and shall be subject and subordinate to the paramount title
and rights of the City in and to the Property. The City agrees that it will
not cause or agree to any change in the zoning classification of the
Property that results in the use of the Arts Center being a non-conforming
use.

Transfer of Control: Either party may transfer management of maintenance and operational
control to a third party at any time with written consent of the other party,
which shall not be unreasonably withheld or delayed.

Insurance and Bonding: The parties shall each maintain adequate liability, casualty, and other
insurance in amounts to be mutually agreed upon. The policies shall name
one another as additional insureds. Evidence of insurance to be provided.
The Parties shall cooperate in obtaining bonding to insure financing and
completion of the Arts Center. WAC shall be responsible to secure and
maintain damage, fire, and other casualty insurance coverage, and all
required alcohol beverage service and advertising permits and licenses.
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Indemnification: Mutual provisions indemnifying and holding harmless from damages or
losses caused by the acts or omissions of the other party.

Quiet Enjoyment: So long as WAC is not in default, the City covenants that WAC’s quiet
and peaceable enjoyment of the Property shall not be disturbed or
interfered with by the City or by any person claiming by, through or under
the City, including other users of the Arts District, which is essential to
public assemblies, arts functions, and performances at the Arts Center.

Continuous Use: Subject to securing and maintaining all state, local, and City required
permits and licenses for the intended uses of the property, including but
not limited to alcohol and beverage licensing, and subject to force majeure
events, WAC shall continually use the Property as a community arts center
unless agreed upon in writing by the parties. No abandonment or forfeiture
unless WAC fails to use the Property as a community arts center for at
least 120 consecutive days.

Default: Specific default provisions shall be included consistent with similar
ground leases, including beach of lease, abandonment, bankruptcy,
assignment for the benefit of creditors. Reasonable notice and cure periods
to be agreed upon by the parties. Remedies upon default shall the reversion
of the premises to the City but only in limited and extreme circumstances
to be clarified in the Lease Documents.

Cancellation: The City may, at its option, void the Lease by written notice to WAC if
WAC fails to raise sufficient funds to construct the building by the
Construction Start Date.

CC&Rs: The parties may mutually agree in writing to covenants, conditions, and
restrictions to bind the Property and all other parcels within the Arts
District. Any such CC&Rs shall be properly recorded prior to construction
and support the mutually agreed purposes of this Term Sheet and the
Lease. As tenant, WAC will not be liable to pay any HOA dues or
assessments. The City shall propose or change the use of or allow tenants
in the Arts District that may materially interfere with the purpose or
operations of the Arts Center without first receiving written consent from
WAC, which consent will not be unreasonably withheld.

Miscellaneous: The Lease Documents shall contain standard miscellaneous provisions
relating to dispute resolution, governing law, damage and destruction,
eminent domain, modification, force majeure, waivers, notices, surrender,
and related issues commonly found in Lease Documents.

Assignment: WAC or its successor may not transfer, or sale its license or tenancy in the
Property without the written consent of the City, nor change its use of the
Property without prior written approval of the City. WAC shall be free to
sublease all or a portion of its interest in the Property and to bring on
additional partners in the project.
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Confidentiality: The City is a governmental entity subject to the Utah Government Records
Access and Management Act, Utah Code §§ 63G-2-101 et seq. As a result,
the City may be required to disclose certain information and materials to
the public, upon request. Until approved in a public meeting this Term
Sheet shall be treated as confidential by the parties and not disclosed
except for employees and agents who have a need to know in connection
with their work relating to the Transaction.

Enforcement: The long-term lease and any associated transaction(s) shall be governed
by Utah law. Any dispute or controversy arising under or related to this
Term Sheet shall be adjudicated by the courts of the Fourth Judicial
District Court, Wasatch County, Utah, to whose exclusive jurisdiction
each party consents. The prevailing party should be entitled to recover all
reasonable attorney’s fees, costs, and expenses.

Expiration: This Term Sheet shall automatically expire if not executed by all parties
on or before 2022, 11:59 p.m. MT.

Approval: This Term Sheet is expressly conditioned on the approval of the City
Council.

Recognition: WAC shall provide recognition to the City within the Building in a form
commensurate with like donor contributions and proportional to the
value of the City’s contribution and as reasonably agreed upon by the
parties. Further, the parties agree that the City will be recognized at the
public entrances in a reasonable manner.Signatures

IN WITNESS WHEREOF and intending to be legally bound by essential terms herein, the undersigned
have caused this Term Sheet to be duly executed effective as of the date last set forth below:

WASATCH COUNTY ARTS COUNCIL, a HEBER CITY CORPORATION, a political
Utah non-profit corporation subdivision of the state of Utah

By: By:

Its: Its:

Date: Date:

APPROVAL OF CITY COUNCIL:

Date:
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PID COOPERATION AGREEMENT
BETWEEN
HEBER CITY,
JORDANELLE RIDGE PUBLIC INFRASTRUCTURE DISTRICTS NO. 2,
AND
JORDANELLE RIDGE REF ACQUISITION, LLC

THIS PID COOPERATION AGREEMENT (this “Agreement”) is made and entered into as
of this 1% day of March, 2022, by and between the HEBER CITY, a political subdivision of the
State of Utah (“City”), JORDANELLE PUBLIC INFRASTRUCTURE DISTRICTS NO. 2, a
political subdivision of the State of Utah (the “District”), and JORDANELLE RIDGE REF
ACQUISITION, LLC (“Developer”). The City, the District, and Developer are collectively
referred to as the Parties.

RECITALS

WHEREAS, the District was organized to exercise certain powers that are more specifically
set forth in the District’s Governing Document approved by the City on March 1, 2022
(“Governing Document”); and

WHEREAS, the Parties desire to enter into this PID Cooperation Agreement to provide a
mechanism to enforce the Governing Document, provide a mechanism to determine the Enhanced
Improvements for the District, and enforce the commitments of the Developer with respect to
Developer Funded Amenities within the District; and

WHEREAS, the City and the District have determined it to be in the best interests of their
respective taxpayers, residents and property owners to enter into this Cooperation Agreement
(“Agreement”),

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto agree as follows:

COVENANTS AND AGREEMENTS

l. Enforcement of Governing Document. The District acknowledges and agrees that
the Governing Document, as amended, is binding on the District and the terms and conditions of
the Governing Document are incorporated into this Agreement.

2 Operations and Maintenance. The District shall dedicate the Public Improvements
(as defined in the Governing Document) to the City or other appropriate jurisdiction in a manner
consistent with the Approved Development Plan and other rules and regulations of the City and
applicable provisions of the City Code. The District shall be authorized, but not obligated, to own
Public Improvements not otherwise required to be dedicated to the City or other public entity, and
all necessary equipment and appurtenances incident thereto. Approval of Public Improvements or
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Enhanced Improvements by the City does not obligate the City to own or operate any such
Improvements.

8 Enhanced Improvements. To comply with Section IV of the Governing Document,
the District agrees to fund and construct the Enhanced Improvements as set forth in Exhibit 1,
unless the District request and receive approval from the Heber City Council to modify the
Enhanced Improvements. The District shall submit to the City final design and engineering plans
for the Enhanced Improvements within two years of the District issuing bonds, and the District
shall diligently pursue construction of the Enhanced Improvements upon approval of the design
and engineering plans by the City. The Developer certifies that it currently has, and will continue
to reserve and guaranty, sufficient water rights to construct and complete the Enhanced
Improvements, and will not allow such water reservation to be applied towards any other
development or improvement rights of the Developer. Such certification shall be provided in
writing and in a form and substance acceptable to the City in its reasonable judgement. The District
and the Developer agree to deed over all or any portion of the Enhanced Improvements to the City
if requested by the City.

4. Developer Funded Amenities. In addition to the Enhanced Improvements set forth
in Exhibit 1, and to incentivize City to approve the District and the Governing Documents, the
Developer agrees to fund and construct the Developer Funded Amenities set forth in Exhibit 2.
City and Developer acknowledge and agree that the Developer Improvements are in addition to
any requirements in the Development Agreement, dated June 24, 2020 by and between Heber City
and RE Investment Holdings, LLC. The Developer shall submit to the City final design and
engineering plans for the Developer Funded Amenities within two years of the District issuing
bonds within the Village where the Developer Funded Amenities are to be located, and the
Developer shall diligently pursue construction of the Developer Funded Amenities upon approval
of the design and engineering plans by the City. The Developer Funded Amenities shall be owned
and maintained by a homeowners’ association or a private club entity, and not dedicated to the

City.

5. Additional Benefit of Districts. In addition to the Enhanced Improvements and
Developer Improvements required for the District, Developer shall utilize funds from the Net
Proceeds to construct the additional PID improvements set forth in Exhibit 3, which improvements
will benefit the residents within the Project, and which improvements may either not have been
constructed by the Developer, or may have been constructed utilizing alternative funding
mechanisms.

6. No Carryover. The Enhanced Improvements and/or Developer Funded Amenities
for District No. 2 may exceed the required 10% of the Net Proceeds. Nevertheless, Developer
agrees that the Developer Improvements for District No. 2 shall not be utilized to offset the
Enhanced Improvement or Developer Funded Amenities requirements for District Nos. 3, 4 or 5
and set forth in Section I'V of the Governing Document.

7. Notices. All notices, demands, requests or other communications to be sent by one
party to the other hereunder or required by law shall be in writing and shall be deemed to have
been validly given or served by delivery of same in person to the address or by courier delivery,
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via United Parcel Service or other nationally recognized overnight air courier service, or by
depositing same in the United States mail, postage prepaid, addressed as follows:

To the District:

Jordanelle Ridge Public Infrastructure District No. 1.
Attn: Michael Bradshaw

48 East 100 North, Suite A

Heber City, Utah 84032

To Developer:

Jordanelle Ridge REF Acquisition, LLC
Attn: Cody Winterton

10421 S Jordan Gateway Suite 200
South Jordan, Utah 84095

Cross Lake Partners

Attn: Jonathan Shumaker
1166 Avenue of the Americas
New York, NY 10036

To the City:

Heber City

c/o City Recorder

75 N Main Street
Heber City, UT 84032

All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (1) business day after being deposited with United Parcel Service or
other nationally recognized overnight air courier service or three (3) business days after deposit in
the United States mail. By giving the other party hereto at least ten (10) days written notice thereof
in accordance with the provisions hereof, each of the Parties shall have the right from time to time

to change its address.

8. Amendment. This Agreement may be amended, modified, changed, or terminated
in whole or in part only by a written agreement duly authorized and executed by the Parties hereto
and without amendment to the Governing Document.

9. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of
its duties hereunder to any person or entity without having first obtained the prior written consent
of the other Party, which consent will not be unreasonably withheld. Any purported assignment
or delegation in violation of the provisions hereof shall be void and ineffectual.

10.  Default/Remedies. In the event of a breach or default of this Agreement by any
Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in
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equity, specifically including suits for specific performance and/or monetary damages. In the
event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party
in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable
attorneys’ fees.

11. Term. This Agreement shall terminate upon the earlier to occur of dissolution of
the District or fifty (50) years from the date hereof.

12. Goverming Law and Venue, This Agreement shall be governed and construed under
the laws of the State of Utah.

13.  Inurement. Each of the terms, covenants and conditions hereof shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

14. Integration. This Agreement constitutes the entire agreement between the Parties
with respect to the matters addressed herein. All prior discussions and negotiations regarding the
subject matter hereof are merged herein.

15.  Parties Interested Herein. Nothing expressed or implied in this Agreement is
intended or shall be construed to confer upon, or to give to, any person other than the District, the
Developer and the City any right, remedy, or claim under or by reason of this Agreement or any
covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and
provisions in this Agreement by and on behalf of the District, Developer and the City shall be for
the sole and exclusive benefit of the District, Developer and the City.

16. Severability. If any covenant, term, condition, or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition, or provision shall not affect any other provision contained herein,
the intention being that such provisions are severable.

17.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.

18.  Paragraph Headings. Paragraph headings are inserted for convenience of reference
only.

19.  Defined Terms. Capitalized terms used herein and not otherwise defined shall have
the meanings ascribed to them in the Governing Document.

[This Space Left Intentionally Blank]
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EXHIBIT 1

Enhanced Improvements for District No. 2 (Village 2)

Art District- City Park

Performing Art Center Park

Park Landscaping $ 1,250,000.00
Parking Lot $ 1,000,000.00
60' Road- 2000 $ 1,400,000.00
Major collector - 2030’ $ 2,070,600.00
Amphitheater $ 5,000,000.00
Timp Trail Improvements $ 850,000.00

Retaining $ 1,200,000.00
Grading $ 2,150,000.00
Power $ 700,000.00

Total $ 15,620,600.00
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EXHIBIT 2

Developer Funded Amenities for District No. 2 (Village 2)

Master HOA & Club Amenities

Main Barn
Structure $ 177,968.00
Interior, Windows & Roof $ 396,000.00
Parking Lot
Landscaping $ 465,000.00
Retaining Walls $ 85,000.00
Movement Studio $ 300,000.00
Gym $ 300,000.00
Sport Court $ 85,000.00
Kids Club $ 25,000.00
Rental Building $ 55,000.00
Pickle Ball Courts $ 108,000.00
Flow-Trail Park
Trail $ 65,000.00
Parking Lot $ 150,000.00
Kiosk $ 10,000.00
Coyote Trail Head
Paved Trails $ 75,000.00
Pavilions $ 45,000.00
Restrooms $ 75,000.00
Pump Track $ 55,000.00
Kiosk $ 10,000.00
TOTAL $ 2,481,968.00

{00614947.DOCX /}

Page 327 of 392



EXHIBIT 3

Additional PID Funded Improvements for District No. 2 (Village 2)

Special Service District

Secondary Water
P2 South Booster Pumps
P2 South Tank
P-1 Transmission Line
P-2 Distribution
P-2 South Transmission
Coyote Well

Culinary Water
PZ 4-5 Upper South Tank
PZ 4-5 Transmission Line

Pump House + PRV
Heber City
North Fields
Land
Basin

Coyote Canyon
Debris Basins-8
Other Construction
Canal Crossing
Retaining Walls
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Total

Total

$ 420,000.00
$ 898,560.00
$ 978,240.00
$ 563,328.00
$ 204,480.00
$ 800,000.00

$ 1,080,000.00
$ 1,145,000.00
$ 500,000.00

$ 6,589,608.00

$ 1,200,000.00
$ 513,055.00

$ 2,500,000.00

$ 1,400,000.00
$ 1,200,000.00

$ 6,813,055.00
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Ground Lease & Parking Agreement

HEBER CITY COUNCIL
12/5/23




The Proposal & Request

Proposal:

Heber City (City) and the Wasatch County Arts Council (WAC) have negotiated a Ground Lease
and Parking Agreement for 4.4 acres of real property located in the Jordanelle Ridge Arts
District/PID No. 2. WAC intends to raise funds to construct an Arts Center Building supported by
Arts District Improvements (roadways, parking, sidewalks, etc.).

Request:

Approve the negotiated Ground Lease and Parking Agreement

HEBER GIFﬁg



Overview

Wasatch County Arts Council (WAC)
Jordanelle Ridge Public Improvement District (PID) No. 2

[¢]

[¢]

[¢]

Enhanced Improvements in PID No. 2

[¢]

Ground Lease and Parking Agreement

HEBER GIFﬁg



Wasatch County Arts Council (WAC)

Wasatch County Arts Council, Inc., DBA Wasatch Arts Council

Utah non-profit corporation and IRC 501 (c) (3) charitable organization
Officially organized in 2014
Counterparty to Ground Lease and Parking Agreemen

The Wasatch County Arts Council exists to support and coordinate the efforts of all art
organizations committed to Wasatch County as a premier destination for visual and performing
arts

Hope to raise $60,000,000 +/- for a Community Arts Center to be located in Village 2/PID No. 2
of the Jordanelle Ridge Development

Seek agreement with Heber City for lease of 4.4 acres to build Community Arts Center and
manage the adjacent outdoor Amphitheater
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Jordanelle Ridge Public Infrastructure
District

In March 2022 the Heber City Council Approved the Jordanelle Ridge Public Infrastructure
District (PID)
1) The area of the initial District’s boundaries includes approx. 3,051 developable acres, which
encompasses Villages 1, 2, 3, 4, and 5 of the Jordanelle Ridge Master Plan Development.

2) Five separate PIDs will be established as part of the Development and within the initial District
boundaries. PIDs 1 and 2 have been established.
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Jordanelle Ridge Public Infrastructure
District

In March 2022 the Heber City Council Approved the Jordanelle Ridge Public Infrastructure
District (PID)

1) The area of the initial Districts boundaries includes approx. 3,051 developable acres, which
encompasses Villages 1, 2, 3, 4, and 5 of the Jordanelle Ridge Master Plan Development.

2) Five separate PIDs will be established as part of the Development and within the initial District
boundaries.

3) Governing Document and Cooperative Agreements between Heber City and the Jordanelle Ridge Public
Infrastructure Districts No.1 and 2 and Jordanelle Ridge, LLC have been adopted which includes
“enhanced improvement obligations.”
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Enhanced Improvements for PID No. 2

Art District (40 Acres)

o Performing Art Center Park
o Completed Outdoor Amphitheater A ""’-1 |

o Donated site for Art Center Building (4.4 acres)
o Public Parking and Backbone Infrastructure
° Major Roads to unlock Campus

> Adjacent Landscaping/Enhanced Park
o Total Enhanced Improvement Costs: $15.6M
° Land deeded to City not included in taxing area




Art District Site Plan
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Term Sheet

In August '22, the Heber City Council adopted a Term Sheet

o Representatives from Heber City and WAC negotiated the Term Sheet which served as the basis for
negotiating final terms included in the proposed Ground Lease and Parking Agreement.
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Essential Terms

1. 4.4 acres will be leased to WAC for development of a Community Arts Center Building. The
leased area is located within the Jordanelle Ridge Development “Arts District” as part of PID No.
2.

2. The proposed lease term is 50 years with the option for one additional 25-year renewal term
and may agree upon additional renewals. Term will begin within 60 days following transfer of
property to City from Jordanelle Ridge Development

3. Rent is agreed at $1.00 with no escalation or other adjustments through the Term and
Renewal. City’s Contribution to WAC determined by a commercial appraisal of fair market value
of the lease value. Additionally, City can use, rent-free, the Arts Center’s individual public
assembly facilities up to twenty (20) days per calendar year for the length of the Term.
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Essential Terms Cont.

4. Jordanelle Development LLC will provide for improvements necessary for the Arts Center
Building, including: park landscaping, parking lot, roads, amphitheater, retaining, grading, power,
driveways, sidewalks, water, and sewer. The City will be responsible for long term maintenance
and repair of the improvements.

5. WAC solely responsible for the design and construction of Arts Center Building. WAC shall
commence construction of the Community Arts Building no later than January 1, 2029 and shall
complete construction within 36 months; otherwise property shall revert back to the City. City
will have opportunity to review project elevations prior to commencement.

6. The Arts District Amphitheater will be constructed adjacent to the Arts Center Building. WAC
will provide a proposal to Heber City for paid services to support designing, operating &
programming the Amphitheater.
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Essential Terms Cont.

7. Adoption of the Lease Agreement and Parking Agreement includes, as an attachment, a
Parking and Easement Agreement that is incorporated “herein” by reference. Terms of the
Parking and Easement Agreement include the following:

> No less than 400 parking stalls.

o An adequate number of electric vehicle charging stations.

(e]

Bus drop off area—for 4 buses.

o

20 stalls for back-of-house parking; and

o

“Associated Improvements” (i.e. parking lots, curb cuts, access drives, sidewalks, etc.)

An easement is granted to WAC as a guarantee for use of parking, right of ways, and through
areas.
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Essential Terms Cont.

8. JRD responsible for constructing Art District’s Improvements per PID Governing Documents. If
for any reason JRD cannot construct the Improvements, the Lease shall not terminate unless
funding, construction, or operation of the Arts Center is made impracticable. If WAC does not
terminate, the Parties shall negotiate in good faith changes, if any, to the Lease.

9. Default and Remedies: Default shall exist if any of the following occur: bankruptcy; failure to
observe, keep, perform or cure provisions of the Lease. City may exercise any remedy available
in law or in equity.
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Next Steps

-Council approves Ground Lease and Parking Agreement
-Jordanelle Ridge LLC transfers property to Heber City
-Heber City transfers property to WAC

-Jordanelle Ridge LLC constructs Art District Improvements
-WAC achieves fund raising goals

-Construction of Community Arts Center Building

-Ribbon cutting
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Discussion

& Next Steps
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EXHIBIT 1

Enhanced Improvements for District No. 1

Special Service District

Secondary Water

Secondary Tank

Secondary Transmission Line
Lady Monument Secondary Well
Lady Monument Pump Station

Sewer
Sewer Main Bore
Pump Station Village 1&3 Boundary
Culinary Water
Transmission Line to Lady Monument
Total
Heber City
Power Main Loop
Storm Drain
Hwy 32 Crossing
Detention/ Retention Basin
Total
City Park
Ice Ribbon
Park Landscaping
Parking Lot
Ice Ribbon/ Splash Pad
Rental Building
Zamboni
Timp Trail Improvements
Power
60’ Secondary Road
Total
{00589656.D0CX /}

$ 2,000,000.00
$ 1,500,000.00
$ 800,000.00
$ 500,000.00

$ 258,605.00
$ 800,000.00

$ 1,400,000.00

$7,258,605.00

$ 1,948,273.00

$ 600,000.00
$ 1,200,000.00

$3,748,273.00

$ 1,500,000.00
$ 500,000.00
$ 3,800,000.00
$ 350,000.00

$ 160,000

$ 850,000

$ 335,000.00

$ 650,000.00

$ 8,145,000.00
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Enhanced Improvements for District No. 2 (Art District)

Special Service District

Secondary Water
P2 South Booster Pumps
P2 South Tank
P-1 Transmission Line
P-2 Distribution
P-2 South Transmission
Coyote Well

Culinary Water
PZ 4-5 Upper South Tank
PZ 4-5 Transmission Line
Pump House + PRV

Total

Heber City

North Fields
Land
Basin
Coyote Canyon
Debris Basins-8
Other Construction
Canal Crossing
Retaining Walls

Total

Art District- City Park

Performing Art Center Park
Park Landscaping
Parking Lot
60' Road- 2000
Major collector - 2030'
Amphitheater
Timp Trail Improvements
Retaining
Grading
Power

Total

{00589656.DOCX /}

$ 420,000.00
$ 898,560.00
$ 978,240.00
$ 563,328.00
$204,480.00
$ 800,000.00

$ 1,080,000.00
$ 1,145,000.00
$ 500,000.00

$ 6,589,608.00

$ 1,200,000.00
$ 513,055.00

$ 2,500,000.00

$ 1,400,000.00
$ 1,200,000.00

$6,813,055.00

$ 1,250,000.00
$ 1,000,000.00
$ 1,400,000.00
$2,070,600.00
$ 5,000,000.00
$ 850,000.00

$ 1,200,000.00
$2,150,000.00
$700,000.00

$ 15,620,600.00
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HEBER VALLEY
ARTS CENTER

GROUND LEASE

PARKING AGREEMENT

2023
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Mission

TO SUPPORT THE QUALITY OF LIFE OF HEBER VALLEY
RESIDENTS IN THE CREATION OF A COMMUNITY PERFORMING
ARTS CENTER, SHOWCASING LOCAL & TOURING ARTS
EXPERIENCES AND CREATING OPPORTUNITIES FOR THE

WASATCH ECONOMY
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Vision

A MEMORABLE EXPERIENCE OF QUALITY ARTS IN

AN EXTRAORDINARY SETTING

wasatch county

are

counwcil.l
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Provide Local Arts a Home in Heber Valley

16 LEGITIMATELY ESTABLISHED ARTS GROUPS

HV%O

Heber Valley Choir &
Orchestra

g——
—_—

MIDWAY ART
ASSOCIATION
Wasatch Dance Center
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50 Year Building

82,000 WASATCH COUNTY RESIDENTS BY 2065

DESIGNED TO MEET PUBLIC DEMAND — SURVEY RESULTS SHOW 94% OF RESIDENTS WANT TO GROW ARTS
AND CULTURE N WASATCH COUNTY

DESIGNED FOR DURABILITY AND SUSTAINABILITY — HIGH PERFORMANCE BUILDING STANDARDS FOR LOWER
OPERATIONAL COSTS

75 YEAR GROUND LEASE AND PARKING AGREEMENT WITH HEBER CITY

SUPPORTS THE LOCAL ECONOMY - ARTS CENTER EXPECTED TO GENERATE $194 MILLION IN CUMULATIVE
NET ECONOMIC OUTPUT OVER 30 YEARS

PROVIDES ARTS EXPERIENCES FOR THE GROWING STUDENT POPULATION : 9,081 K-12 STUDENTS BY 2029
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Capital Costs

e 50,000 sQ FT GROSS / “UNIVERSITY-QUALITY” FINISHES

* ESTIMATED COST OF PROJECT

S 46.5 M CONSTRUCTION

S 11.5 M SOFT COSTS — FEES, PERMITS, TESTING, ALL THEATRE & FACILITY
EQUIPMENT, PUBLIC ART

Project Total S58 M *

* with Ground Lease & Parking Agreement with Heber City
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Funding Options -

PRIVATE FUNDS

CAPITAL FUNDRAISING CAMPAIGN
NAMING RIGHTS CAMPAIGN
DEVELOPER CONTRIBUTIONS

PUBLIC FUNDS

TAX EXEMPT FINANCING (COMMUNITY REINVESTMENT AREA)
REVENUE BONDS - INCOME FROM A SOURCE SUCH A TRANSIENT ROOM TAX OR
TRCC TAX SPECIFIC TO THE ARTS CENTER LOCATION
STATE LEGISLATIVE APPROPRIATIONS
US FEDERAL GRANTS

* Based upon Other Similar Arts Center Projects in Utah
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Projected Timeline

Secure Jordanelle Ridge Site | Launch Public Relations &

La Capital Campaigns

2024 Contract Architect & Project Manager

5095 Complete Design & Bid General Contractor | Operations
Funding Secured | Operator Contracted

2026 Construction Starts | Venue Booking & Marketing Starts

2028 Construction Completed | Pre-opening & Grand Opening
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Let’'s Make This Happen Together!

Follow the project process

hebervalleyartscenter.com
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Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Parks and Cemetery Administration Building Request for Proposal
(RFP) & Cemetery Master Plan Amendment

RESPONSIBLE: Matt Brower, Mark Rounds

DEPARTMENT: Administrative

STRATEGIC RELEVANCE: Community Vibrancy

SUMMARY

A Council policy and budget priority for 2023-2024 is the construction of a new cemetery and parks
administration building. In April, staff issued an RFP to qualified architectural firms to complete the
program, design and construction documents for the new building. Lythgoe Design Group, Inc has
nearly finished all work requirements included in the RFP and is now ready to present Council the
final project plans prior to putting the project out to bid in early January '24. This agenda item is to
review and approve the design, location and orientation of the new building and a proposed
amendment to the Cemetery Master Plan.

RECOMMENDATION

Staff recommends approving the project for bidding and the proposed amendment to the Cemetery
Master Plan.

BACKGROUND

In late 2020 the Heber City Council adopted a cemetery master plan. The master plan identified a
major shift occurring in the cemetery industry. Growth in cremations is increasing rapidly while use of
traditional interments is declining. Nationally, the cremation rate is 48%, in Utah the rate is 38% and
in Heber it's at 8%. Growth in cremations at the Heber Cemetery has been limited due to the majority
of space being dedicated to interments. Recognizing this industry shift, the updated master plan
provided additional space for cremations.

At the Council's annual retreat in January '23, the Heber City Council identified as a top policy and
budget priority the development of a new administration building for the parks and cemetery
department. In August 22, Heber City released the attached RFP to qualified architecture

firms. Three firms responded to the RFP, with the City selecting Lythgoe Design Group, Inc. as the

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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architect for the project. Lythgoe Design Group, Inc has nearly completed all items included in the
RFP's scope of work and is now ready for the Council's input prior to putting the project out to bid.

DISCUSSION

New Parks/Cemetery Administration Building

Heber City is expecting to construct a 2,400 sq. ft. administration building located in the City's
Cemetery. The purpose of the building is to support parks and cemetery department functions (i.e.
administration, arrangement, and storage) as their existing building is no longer adequately sized to
meet the growing work demands of the department. Additionally, the new building is intended to
provide much needed arrangement space for cemetery customers seeking to purchase a cemetery
plot or niche. In addition to the administration building, the project includes two columbariums which
will be located at the front of the administration building. Located between the columbariums and in
front of the administration building will be a large courtyard (reference Heber City Administration and
Columbariums attachment for additional information).

The two columbariums will contain 1,296 niches that will be for sale to the public. Pricing of the
niches has been finalized, with Heber City residents receiving a discount. Niches can be purchased
individually or as companion niches, which are essentially two niches with a single marble

covering. The courtyard will also tastefully contain space for placement of additional niches and
serve as an area for mediation and reflection.

The orientation of the project is such that the courtyard will face southwest with a beautiful and clear
view of Mt. Timpanegous (reference attached project elevations).

Cemetery Master Plan Amendment

An amendment to the Cemetery Master Plan is being proposed to support the placement of the new
administration building and to provide space for the placement of additional niches. As the cemetery
industry transitions more to cremations, the amended master plan provides additional space for
cremations, but does it by designing a layout that beautifully incorporates the new administration
building. The amendment also includes reducing internal east-west roads from 2 to 1 (reference
Heber City Administration and Columbariums attachment and master plan option 2 attachment).

FISCAL IMPACT

Based on initial pricing estimates received from general contractors who reviewed the plans, an
updated cost projection for the new administration building is $2,342,320.00. This estimate includes
the main administration building, 2 columbarum wings, and the courtyard. Not included in the cost
estimate are the following items: 1) installation of 8" sewer line to be located in the main cemetery
road from 550 E. to the new building site; 2) portion of new parking lot; 3) access driveway and small
round-a-bout; and 4) exterior landscaping. Although these items have yet to be costed, they will be
included in the bid package. Staff is attempting to identify what portions of the exterior work could be
done in-house in order to reduce costs.

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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The project includes 1,296 niches in the columbarum wings. The business plan for the project is
predicated on covering the cost of the project through the sale of the niches. The total projected
revenue from the sale of niches is estimated at $2,557,440 (see niche pricing attachment). The
estimated amount would cover the cost of the administration building, 2 columbarum wings, and
courtyard improvements. Staff has also prepared to kick off a niche pre-sale event that will start
when a construction contract is awarded and run for several months. Individuals who purchase
niches during this period will be given a discount off the cost of their niche purchase. The intent of
this program is to begin raising cash from the sale of the niches for the construction of the building.

The FY 23-24 budget includes $1,000,000 in revenue from Fund 42 (General Capital Projects
Fund). The fund has sufficient revenues to cover the remaining cost of the project, provided the bids
received are reasonable. It's hoped that bids will be reasonable as the City has seen very large
inflationary increases for building materials as of late. Its believed by bidding the project in early
January we'll receive more competitive bids.

There is no cost associated with amending the cemetery master plan. The intent is to build the
master plan in phases, as demand for niches justifies future improvements. The amended master
plan will extend the life of the cemetery well beyond the currently projected 198 years.

CONCLUSION

This agenda item consists of two actionable requests: 1) approve the elevations, location, and
orientation of the new parks/cemetery facility; and 2) amend the cemetery master plan. Staff intends
to put the project out to bid beginning January 2, 2024. It is anticipated that niche sales will cover the
full cost of the project. Before commencing with construction of the project, staff intends to return
with an agreement with the lowest and most responsive bidder--assuming the project comes under
budget. The amended cemetery master plan also paves the way for the commencement of the
project and extends the life of the cemetery well beyond 198 years.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option

| move to approve the item as presented, with the findings and conditions as presented in the
conclusion above.

Alternative 2 - Approve as Amended

75 N Main Street Phone: 435-657-0757 heberut.gov
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| move to approve the item as amended, as follows.

Alternative 3 - Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 - Denial

| move to deny the item with the following findings.

ACCOUNTABILITY

Department: Administrative

Staff member: Matt Brower, City Manager

EXHIBITS

1. 1. CEMETERY PRESENTATION

2. 2. Cemetery MASTER PLAN option 2

3. 3. Cemetery Master Plan

4. Inform.2 Heber Cemetery-Parks - Proposed Schedule 12423

75 N Main Street Phone: 435-657-0757 heberut.gov
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HEBER CEMETERY ADMINISTRATION & COLUMBARIUMS

MASTER PLAN
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-Reconnect the master plan with the building. The design intent with the master plan is to
use the same geometric language that is used in the building to create a cohesive design. The
building and master plan are a series of golden rectangles inside one another creating the
fibonacci spiral. The first golden rectangle is found within the conference room, the next ex-
tends from the conference room to the rear of the building, then the footprint of the building,
then the building and courtyard combined, then finally the overall master plan is a golden
rectangle (see image below).

-Orient the building towards Timpanogos. The building is oriented in a way that takes full
advantage of the beautiful views of Timpanogos from the building and courtyard.

-Connect the future event building to the master plan. The previous design of the master plan
had the event building separated from the rest of the master plan. We have integrated it into
the walking path to create a better atmosphere from events.

REASONING FOR UPDATED DESIGN:

PHASING:
The first phase of this project will comprise the building itself, round-a-bout, and part of the
adjacent parking lot (see masterlan for boundary)

ADMINISTRATION BUILDING
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ABOUT THE ADMINISTRATION BUILDING:

-SIZE: 2400 sf main and 2400 sf basement

-PROGRAM: Conference room, waiting/ multipurpose, reception, three offices, two restrooms,
breakroom, golf cart storage, unfinished basement with mechanical and room to expand.

-EXTERIOR DESIGN DESCRIPTION: The design of the exterior is a reinterpretation of a classical
building and courtyard. The predominant precedent buildings were the Snake Creek power plant
and the Hestercomb Orangery in the United Kingdom. The main building features a sandstone
wainscot with pedestals under each pilaster that support the brick entablature. The main entrance
is a roman arch with a proportion of 1:1.5 flanked by two arches with proportions of 1:2. The pro-
portions of the main entrance symbolically represent the vesica pisces, which in this case is used to
allude to the union between heaven and earth. This symbolism can be found throughout the build-
ing. The main building is flanked by two arcaded walkways housing the columbarium niches where
loved ones will come to celebrate the lives of those who have come before. Local materials such as
red brick and sandstone are used throughout the project to pay homage to the pioneer heritage and
historical building prolific in Heber Valley.

-CONSTRUCTION: The walls of the building are insolated concrete from walls. This is a system
that has foam on both side of a concrete core. These walls are clad in a red brick veneer and sand-
stone. The concrete walls and masonry finish make this building strong and long lasting.

LY THGOL

DESIGN GROUP

COLUMBARIUMS

ABOUT THE COLUMBARIUM BUILDINGS:

-SIZE: 520 SF EACH

-PROGRAM: Walking area, funerary niches (1296 niches total)

-EXTERIOR DESIGN DESCRIPTION: The columbarium buildings are arcaded walkways that
house funerary niches. Each arch is a 1:2 ration. The buildings are designed to compliment the
main building and use the same design language.

-CONSTRUCTION: The columbarium buildings are constructed with solid masonry, structural
atlas brick. They are authentic brick walls and not a veneer.

Page 364 of 392



~

[ INFORMATION CLAUSE:

If any information is incorrect or in ommission it

EAST SS \ N o - o - - -
BYPASS ROAD (BY ?THERSL \\\ &\ \\\ - - o o ‘
T \\ AN N o S T — - ‘ m‘ [

10' SIDEWALK (BY OTHERS) N\ N\ A

FUTURE ROAD

60" CANAL
EASEMENT

KARL NELSON LANE

MILL ROAD

KARL NELSON LANE

7

—_

if h v
l
[ B .

N

9A MASTER PLAN
SCALE: 1" =50

shall be brought to the attention
of the architect prior to the bid opening for
clarification which shall be issued
by addendum. Otherwise these documents shall
be considered complete by the
Contractor. No additional compensation shall be
awarded to the contractor for
inaccurate or ommissed information resulting in
changes necessary to facilitate
the proper construction of this project.

0" I 1"
Bar is 1" on original plans, if not 1" on this sheet

\_ adjust scale accordingly. Y
a N

©2021
LYTHGOE DESIGN GROUP
are the sole i

eeeee property of Lythgoe Design

Group and shall not be or the i and artistic rties copied in

CONSULTING ENGINEER

\_ J
a R

&

=

o pum(

4 -
-
S cg
) [ ST
-~ R £ K=
O XY Q on
O °F ° e 'z

#*# - N =
g%g%% 588 : A
53532 §85 '
Tsgc5 328 S0
TS0 ©QQ emm o
=2 825 W S
50 Y8 =
23 3% so> W E
5 &1 23 I ON
e

-1 5 ST D os e
2
P 3
Q
R=
S =
— (o]
1 802
— <

>

%
N
6
> >
Y g
T o o
s 59
LLJ 5 @ "
S=2: ° &
g S
wo @ 9
O< 2 g
m o Y
7 >-§E o
— £ Z 0
O—- & 2%
1 & K
[tOg o
weo g
m o9
LLI O3
w |
1T 3 o
2
o
\_ %
8 |~
REVISIONS
# DATE DESCRIPTION
\_ J
4 N

9 || AC102 ARCH. SITE
PLAN V2

N
AN

AC102
J\\ /

PROJECT UPDATE ON: 12/13/23

Page 365 of 392



‘o

Scale: NOT TO SCALE

July 28, 2020

B
.‘-y:'f'\" :ﬁ.«»:‘i b :-;".‘I" i i

Wow i Y W W Y Y W

CALLOUT LEGEND

FUTURE CREMATICH GARDEN
SURROUNDING EXIETING COLUMBARIUM

EXISTING CEMETERY ROAD
WIDENED/REALIGNED

(® FUTURE OFFICE BUILDING
(® ©enTRY siGNAGE
(® FUTURE BURIAL AREA

(§) FUTURE CEMETERY ROAD
(@) EXISTING MAINTENANCE BULDING AND
PARKING

(5) FUTURE MAINTENANCE YARD

FUTURE COVERED SOIL STORAGE BINS
FUTURE MAINTENANCE BUILDING

(D) TREE, TvPicAL

(1) AREAFOR FUTURE GREMATION GARDEN

AREA FOR FUTURE DOUBLE DEPTH LAWN
CRYPTS

(i9) FUTURE MAUSOLEUM

(®) PLANTED BUFFER

EXISTING CANAL

() FUTURE PRIVATE AND BENCH ESTATES
CONCRETE WALK

FUTURE MINOR ARTERIAL BYPASS ROAD
BRIDGE OVER CANAL

@ AREA FOR CUSTOM BUILD TO SUIT ESTATES

B -
T .. oI r..-f:d'«'mgL.a.', L N

"r"r*_vvr'

() EXISTING UTILITY STRUCTURES
(@) cITY PROPERTY FOR FUTURE USE
() PROPOSED PHASE 1AREA

(@ EXISTING UTILITY EASEMENT

CEMETERY MASTER PLAN

HEBER CITY, UTAH

T s N ek
B8 ks iy b A
[Ty sy et

366 of 392




LYTHGOE

DESIGN GROUP

Heber Cemetery Construction Document Completion Schedule

Task 12/3-12/9 12/10-12/16 12/17-12/23 12/24-12/30 12/31-1/2

Finish code review
Finish brick detailing w/ Interstate Brick

Internal redline and specifications
Holidays
Send completed set for bidding

CRITICAL PATH COORDINATION ITEMS

-Review and approve master plan so that Paul Berg can meet the deadline
-Get mechanical engineer utility location information from Paul once site is updated
-Decide on whether we need an Value Engineering done and if so what it will be
-Decide on bidding method

-Select final finishes and fixtures
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Heber City Council Staff Report HEBER

CiIx

MEETING DATE: 12/19/2023

SUBJECT: Jordanelle Ridge Bond Agreement
RESPONSIBLE: Jeremy Cook

DEPARTMENT: Administrative

STRATEGIC RELEVANCE:

SUMMARY

In accordance with Utah law, prior to recording a subdivision plat, a developer must either complete
all public infrastructure improvements that are necessary to service the properties within the plat or
provide improvement completion assurance (i.e. a cash escrow or bond) to assure completion of the
infrastructure improvements. The Jordanelle Ridge DA covers a large area within the City and has a
number of specific provisions relating to bonding for public improvements. In order to streamline the
bonding process for both the Developer and the City, the parties have drafted a Master Security
Agreement for the project.

RECOMMENDATION

Staff recommends approval of the Master Security Agreement

BACKGROUND

DISCUSSION

FISCAL IMPACT

None

CONCLUSION

75 N Main Street Phone: 435-657-0757 heberut.gov
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The Master Security Agreement benefits both the Developer and the City. The Agreement allows the
Developer to post blanket security that can be applied to multiple phases which reduces the time the
City is required to expand on partial releases.

ALTERNATIVES

1. Approve as proposed
2. Approve as amended
3. Continue

4. Deny

POTENTIAL MOTIONS

Alternative 1 - Approval - Staff Recommended Option

| move to approve the item as presented, with the findings and conditions as presented in the
conclusion above.

Alternative 2 - Approve as Amended
| move to approve the item as amended, as follows.

Alternative 3 - Continue

| move to continue the item to another meeting on , with direction to the applicant and/or Staff on
information and / or changes needed to render a decision, as follows:

Alternative 4 - Denial
| move to deny the item with the following findings.

ACCOUNTABILITY

Department: Administrative
Staff member:

EXHIBITS
1.  Jordanelle Ridge - Master Security Agreement - 4877-6638-0183 - 1

75 N Main Street Phone: 435-657-0757 heberut.gov
Heber City, UT 84032 Fax: 435-657-2543
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MASTER SECURITY AGREEMENT
FOR THE
UPPER JORDANELLE MASTER PLANNED COMMUNITY

THIS MASTER SECURITY AGREEMENT FOR THE UPPER JORDANELLE
MASTER PLANNED COMMUNITY (this “Agreement”) is made and entered into as of the
day of , 2023, by and between Heber City, a political subdivision of the State of Utah (the
“City”), and Jordanelle REF Acquisition LLC, a Delaware limited liability company (the
“Developer”). Each of the City and the Developer are hereinafter referred to individually as a
“Party” and collectively as the “Parties.”

RECITALS
A. Capitalized terms used in these Recitals are defined in Section 1.2 below.

B. On June 24, 2020, the City and RE Holdings entered into the Development
Agreement with respect to the Property.

C. On October 30, 2020, RE Holdings assigned the Development Agreement to
Developer pursuant to the Assignment of Development Agreement.

D. As addressed in the Development Agreement, provision of infrastructure to the
Property is vital to its development in accordance with the Master Plan, Development Agreement
and Infrastructure Plan.

E. In accordance with Utah Code § 10-9a-604.5 and Applicable Law, prior to
recording any subdivision that contains public landscaping improvement or public infrastructure
improvement that have not been completed and accepted by City, or which are still within the
warranty period, Developer is required to provide improvement completion assurance and
warranty bond to City.

F. The Parties now desire to enter into this Agreement to establish and set forth the
rights and responsibilities of Developer, and its successors and assigns, and the rights and
responsibilities of the City, with respect to the provision of Security in connection with
development of the Property.

G. The City Council has reviewed this Agreement and determined that it is consistent
with the Act and the Heber City General Plan, and that it provides for and promotes the health,
safety, welfare, convenience, aesthetics and general good of the community. This Agreement does
not contradict, specifically complies with and is governed by Utah Code Ann Section 10-9a-604.5.

H. The Developer and City have cooperated in the preparation of this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
City and the Developer hereby agree to the following:
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TERMS

1. Incorporation of Recitals and Exhibits/Definitions.

1.1 Incorporation. The foregoing Recitals and Exhibits A through H are hereby
incorporated into this Agreement.

1.2 Definitions. Any capitalized term or phrase used in this Agreement has the
meaning given to it below or in the section where the definition of such term is given.

1.2.1 Act means the Utah Municipal Land Use, Development, and Management Act.

1.2.2 Agreement has the meaning set forth in the preamble and includes all exhibits
attached hereto.

1.2.3 Applicable Law means the Act and all other laws, rules, regulations,
ordinances, policies, standards, procedures and processing fee schedules
applicable to the Project as determined in accordance with terms of the
Development Agreement.

1.2.4 Assignment of Development Agreement means that certain Assignment of
Development Agreement for the Upper Jordanelle Master Planned Community,
entered into as of October 30, 2020, between RE Holdings and Developer.

1.2.5 City has the meaning set forth in the preamble.
1.2.6 Default shall have the meaning provided in Section 15.
1.2.7 Developer has the meaning set forth in the preamble.

1.2.8 Development Agreement means that certain Development Agreement for the
Upper Jordanelle Master Planned Community, made and entered into as of June
24,2020, by and between the City and RE Holdings, and subsequently assigned
to Developer pursuant to the Assignment of Development Agreement.

1.2.9 Development Security means Security provided to City to guaranty the proper
completion of landscaping or an infrastructure improvement required as a
condition precedent to recording a subdivision plat In accordance with Utah
Code § 10-9a-604.5 and Applicable Law. Development Security shall not be
utilized, retained or reserved to serve as Warranty Security or to otherwise cover
any warranty obligation of Developer under this Agreement.

1.2.10 Improvement means any landscaping, public infrastructure improvements, or
private improvements necessary for public health and safety, that are required
to be installed by Developer to service any subdivision.
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1.2.11 Improvement Defect means a defect in workmanship or materials as
reasonably determined by the City in accordance with the City’s Standard
Specifications and Drawing or standards established by the Development
Agreement.

1.2.12 Improvement Project means the undertaking by Developer to complete one or
more Improvements covered by a single Project Notice that has been executed
by Developer and provided to the City.

1.2.13 Incidental Costs means engineering, engineering inspection and architect fees,
administrative expenses, court costs, attorney’s fees (whether incurred by in-
house or independent counsel), insurance premiums, mechanic’s or material
men’s liens, or any other cost and interest thereon incurred by one Party due to
the other Party’s Default hereunder.

1.2.14 Inspection Fees means inspection fees to be paid to the City by Developer in
connection with the any Improvement as determined in accordance with City
Code, the City’s Standard Specifications and Drawing, or the Development
Agreement.

1.2.15 Master Tracking Schedule means a tracking schedule in the general form
attached hereto as Exhibit A.

1.2.16 Project shall have the meaning set forth in the Development Agreement.

1.2.17 Project Notice means a notice in the general form attached hereto as Exhibit B
provided by Developer to the City covering an Improvement Project. All
Project Notices shall be executed by Developer and shall include either an
engineer’s cost estimate or licensed contractor’s bid evidencing the estimated
cost of all Improvements making up the Improvement Project.

1.2.18 Property shall have the meaning set forth in the Development Agreement.

1.2.19 RE Holdings means RE Investment Holdings, L.L.C., a Utah limited liability
company.

1.2.20 Rejection Notice means a notice from the City to Developer listing all
Improvements not accepted by the City and detailing the specific reasons for
such rejections.

1.2.21 Security means improvement completion assurance in the form of a surety
bond, cash deposit, or letter of credit, or such other form as approved the City.
Security provided in the form of a surety bond or letter of credit shall be issued
on City approved forms, subject to review and approval of the City as to both
form and financial stability and credit worthiness of the issuer which shall be
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determined in the sole discretion of City. Any surety bond or letter of credit
must not expire less than three (3) years from the date of approval of any Project
Notice covered by the surety bond or letter of credit. City may, in City’s
discretion, not allow more than twenty million dollars of Security to be issued
by any single surety or financial institution.

1.2.22 Security Release Request means a request for a release of Security in the
general form attached hereto as Exhibit C. Prior to submission to the City, the
Security Release Request shall be executed by Developer and approved by
Developer’s engineer.

1.2.23 Warranty Period means the “Improvement warranty period” as defined in
Utah Code § 10-9a-103, which generally provides for a period not to exceed
one (1) year following the City’s acceptance of an Improvement Project. If the
City determines that the Act allows for a Warranty Period exceeding such one
(1) year period for a specific Improvement Project, the City shall notify
Developer in writing of such determination within ten (10) business days
following the City’s receipt of the Project Notice covering such Improvement
Project. The City’s determination that a Warranty Period greater than one (1)
year applies to a specific Improvement Project shall not be dispositive and
Developer shall retain all legal rights to challenge or dispute such
determination.

1.2.24 Warranty Security means Security provided to City to cover warranty
obligations of Developer and as otherwise specified herein.

2. Development Security. Developer shall provide Development Security to the City as
required in accordance with the terms of the Development Agreement and this Agreement. At its
election, Developer may provide Development Security with the intention that such Development
Security cover multiple Improvements and Improvement Projects throughout the Project with a
total estimated cost of completion up to the full available amount of such Development Security.
As Improvements and Improvement Projects are completed and the corresponding Development
Security is released to Developer as set forth herein, such Development Security shall be available,
at the discretion of Developer, to cover additional Improvements and Improvement Projects. As
set forth in the Development Agreement, Security shall not be required to the extent of available
public financing or for any privately-owned infrastructure or improvements, not necessary for
public health and safety, including, without limitation, landscaping for any private open space
areas, private recreational facilities or similar amenities.

3. Warranty Security. Developer shall provide and maintain Warranty Security covering
Developer’s warranty obligations under this Agreement consisting of (i) Security in the amount of
One Million Dollars ($1,000,000) in any form authorized pursuant to this Agreement, and (ii)
Security in the amount of One Hundred Fifty Thousand Dollars ($150,000) in the form of a cash
deposit (the “Warranty Cash”). If all or any portion of the Warranty Security is utilized in
accordance with the terms of this Agreement, Developer shall replenish such Warranty Security
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within thirty (30) days following written notice from the City detailing the Warranty Security
utilized and the specific uses of such Warranty Security.

4. Inspection Fees. Developer shall provide a cash deposit covering all Inspection Fees
reasonably estimated to be incurred in connection with each Improvement Project. If such deposit
is inadequate to cover previously incurred or reasonably estimated future Inspection Fees related
to such Improvement Project, Developer shall provide an additional deposit or deposits to cover
such amounts. Upon final acceptance of each Improvement Project, the actual Inspection Fees
incurred by the City and all deposits or other payments of Inspection Fees made by Developer in
connection with such Improvement Project shall be promptly reconciled and any amounts owed
by Developer shall be paid within thirty (30) days, and any excess amounts shall be reimbursed by
the City to Developer within thirty (30) days.

5. Project Notice. In connection with any Improvement Project, Developer shall provide to
the City a Project Notice covering the Improvement Project. City shall review the Project Notice
to determine (1) if the Project Notice includes all Improvements required in conjunction with the
recording of the subdivision plat, and (2) whether the engineer’s cost estimates or construction
bids included in the Project Notice are reasonable. City shall either approve or reject the Project
Notice within five (5) business days of submittal. If City rejects any portion of the Project Notice,
City shall provide a written response to the Project Notice detailing the basis for the rejection.
Developer may either accept City’s modifications to the Project Notice or request that the City
meet and confer to resolve any dispute with respect to the Project Notice.

6. Master Tracking Schedule. In conjunction with the approval of each Project Notice,
Developer shall submit to the City an updated Master Tracking Schedule detailing the status of the
Security covering each Improvement Project, which shall be signed by the City and Developer
prior to recording each plat. A Master Tracking Schedule executed by Developer and the City
shall be conclusive and definitive evidence of the status of each Improvement Project and
outstanding Security as of such date and may be relied upon by the Parties hereto.

7. Reduction of Security. Once the Improvements covered by any Project Notice are
completed by the Developer and inspected by City and accepted into warranty by the City, the
Development Security covering such Improvements shall be reduced or released to Developer
upon Developer’s submission to City and City’s approval of a Security Release Request covering
the completed Improvements. The amount of Development Security released shall be equal to one
hundred percent (100%) of the Development Security covering the completed Improvements as
specified in the Project Notice covering such Improvements. A Security Release Request executed
by Developer and City shall be conclusive and definitive evidence of the release of the
Development Security as specified in such Security Release Request and may be relied upon by
the Parties hereto.

8. Final Acceptance. As Improvement Projects are completed by Developer and inspected
by City and accepted into warranty by the City, the portion of the Development Security covering
such Improvement Project shall be released to Developer upon Developer’s submission to City of
a Security Release Request covering the completed Improvement Project. The amount of
Development Security released shall be equal to one hundred percent (100%) of the Development
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Security covering the completed Improvement Project as specified in the Project Notice covering
such Improvement Project. Final acceptance of any Improvements does not waive Developer’s
obligation to complete such Improvements in accordance with requirements of the Development
Agreement if Improvement Defects are discovered prior to the expiration of the applicable
Warranty Period.

9. Completion Date. Developer shall complete all of the Improvements contained within
any Project Notice within 24 months of approval of the Project Notice covering such
Improvements. If requested by Developer, the City may, in City’s sole discretion, extend the
completion date of the Improvement if City determines that the Security will not expire prior to
the extend completion date.

10. Warranty. Following inspection and acceptance of any Improvement Project into
warranty, Developer warrants that the Improvements constituting such Improvement Project shall
remain free of Improvement Defects during the Warranty Period. At the end of the Warranty
Period, Developer shall request a final inspection of the Improvements, which inspection shall be
made by City within ten (10) business days unless the City is unable to complete the final
inspection due to snow, weather or other conditions, in which case the inspection shall be
completed as soon as the City is reasonably able to complete the inspection. Developer shall repair
or replace, at its discretion and at no cost to the City, all Improvements impacted by Improvement
Defects of which the City provides notice to Developer prior to the final inspection and acceptance
of the Improvements out of warranty. The City’s notice to Developer of an Improvement Defect
shall not be dispositive and Developer shall retain all legal rights to challenge or dispute the
existence of such Improvement Defect.

11. Warranty Repairs. Within five (5) days of the final inspection, City shall notify
Developer in writing of any Improvement Defect discovered, providing all relevant details of such
Improvement Defect. Developer shall have thirty (30) days from the receipt of notice from the
City in which to commence repair of the Improvement Defect, and a reasonable amount of time to
complete repair of such Improvement Defect, taking into account existing conditions, which time
shall be specified in the City’s notice and shall be no less than ninety (90) days. Following repair
of the Improvement Defect, Developer shall submit to the City a Security Release Request
covering the Improvement Defect which the City shall approve in accordance with the terms of
this Agreement.

12. Extension of Time Periods. If Developer has not completed Improvements or the repair
of Improvement Defects within the time periods established for such completion pursuant to this
Agreement, the time periods established for completion of such Improvements or repairs shall be
automatically extended for so long as Developer uses commercially reasonable efforts to diligently
pursue such completion and any Security remains valid through the date of completion.

13. Substitution of Security. Upon thirty (30) days prior written notice to the City, Developer
shall have the right to substitute any Security provided in accordance with this Agreement with
replacement Security in any combination of forms and amounts determined by Developer in its
sole discretion, so long as (i) the total amount of all replacement Development Security is equal to
or greater than the total Development Security required in connection with all incomplete
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Improvements, and (ii) the total amount of all replacement Warranty Security is equal to or greater
than the total amount of Warranty Security being replaced; provided, however, that in no event
shall the Warranty Cash be replaced with Warranty Security in any other form or amount. In
addition, the Parties may substitute Security provided under this Agreement with public
infrastructure district funds to the extent such funds are available and have been allocated to fund
Improvements.

14. Default. Any failure by either Party to perform any term or provision of this Agreement,
including without limitation the failure by Developer to complete any Improvement Project or to
repair any Improvement Defects within the time period required hereunder (including any
extension of such time period or temporary excuse of performance as set forth herein), which
failure continues uncured for a period of sixty (60) days following the receipt of written notice of
such failure (a “Default Notice”) from the other Party (unless such period is extended by mutual
written consent, and subject to Sections 15.2 and 15.3), shall constitute a “Default” under this
Agreement.

14.1 Notice. A Default Notice shall (i) specify details of the alleged Default, (ii) identify
with particularity the provisions of any Applicable Law or provision of this
Agreement comprising the basis of such alleged Default, (iii) identify why the
alleged Default is claimed to be material, and (iv) specify the manner in which the
alleged Default may be satisfactorily cured.

14.2 Cure. Following receipt of a Default Notice, the Party alleged to have defaulted
hereunder shall have sixty (60) days in which to cure the claimed Default (as such
time period may be extended hereunder, the “Cure Period”). If more than sixty
(60) days is required for such cure, the Party alleged to have defaulted shall have
such additional time as is reasonably necessary under the circumstances to cure
such alleged Default so long as such party commences such cure within the Cure
Period and pursues such cure with reasonable diligence. Any cure hereunder shall
include the payment of Incidental Costs reasonably incurred by the Party alleging
a Default due to such Default.

14.3 Remedies. In the event that the Party alleged to have defaulted hereunder fails to
cure the alleged Default within the Cure Period or contests that a Default has
occurred, the Parties shall have the following rights and remedies, which rights and
remedies shall be cumulative:

14.3.1 Legal Remedies. Legal remedies available to both Parties shall include all
rights and remedies available at law or in equity, including but not limited to
injunctive relief, specific performance and/or damages, including damages
resulting from an improper allegation of a Default hereunder or the failure to
properly acknowledge that a Default has been cured within the applicable Cure
Period. In addition to any other rights or remedies, either Party may institute
legal action to cure, correct or remedy any Default, to obtain a ruling that no
Default occurred or is continuing, to specifically enforce any covenant or
agreement herein, to enjoin any threatened or attempted violation, or to enjoin
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the City from drawing on or utilizing Security. Nothing in this section is
intended to, or does it, limit either Party’s right to such legal and equitable
remedies as permitted by law. It is specifically acknowledged by both Parties
that neither Party waives any such rights for legal and equitable remedies.

14.3.2 Utilization of Security. The City may, in accordance with the provisions of
Section 16 and subject to any legal ruling enjoining such action, draw on and
utilize the Security covering the specific Improvement completion obligation
or Improvement Defect repair obligation that is the subject matter of the Default
by Developer.

15. Enforcement of Security. Ifthe City exercises its right to draw on and utilize any Security
pursuant to Section 15.3.2, the following provisions shall apply.

15.1 Notice to Developer. Except for the cash Warranty amount, at least thirty (30)
days prior to drawing on any Security, the City shall provide notice to Developer
specifying the timing and amount of such intended draw.

15.2  Utilization of Warranty Cash. The City shall have the right to draw on and utilize
the Warranty Cash to pay reasonable costs and expenses incurred by the City (i) in
enforcing its rights in connection with a Default by Developer hereunder, (ii) in
drawing on Security following a Default by Developer, and (ii) to complete repair
of any Improvement Defect following a Default by Developer in its obligation to
complete repair of such Improvement Defect as required by the terms of this
Agreement.

15.3  Utilization of Security. The City shall have the right to draw on and utilize
Security other than Warranty Cash to pay reasonable costs and expenses incurred
by the City (i) to complete Improvements specifically covered by such Security
following a Default by Developer in its obligation to complete such Improvements
as required by the terms of this Agreement, and (ii) to complete repair of any
Improvement Defect specifically covered by such Security following a Default by
Developer in its obligation to complete repair of such Improvement Defect as
required by the terms of this Agreement.

15.4 Standards for Utilization of Security. If the City utilizes Security, including
Warranty Cash, to complete any Improvements or the repair of any Improvement
Defect in accordance with the terms of this Agreement, the City shall use
reasonable efforts to complete all such Improvements or warranty repairs (i) in
accordance with the standards for materials and workmanship established in the
applicable approved design, and (ii) without incurring excessive costs and
expenses.

16. Unrelated Obligations of Developer. The benefits and protection provided by this
Agreement shall inure solely to the City and Developer, and not to third parties, including but not
limited to, lot purchasers, contractors, subcontractors, laborers, suppliers or others. The City shall
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not be liable to claimants or others for obligations of Developer under this Agreement. The City
shall further have no liability for payment of any costs or expenses of any party who attempts to
make a claim under this Agreement and shall have no obligation under this Agreement to make
payments to, give notices on behalf of Developer to, or otherwise have obligations to, any alleged
claimant under this Agreement other than Developer.

17. Notices. All notices, demands, consents, requests or other communications required to or
permitted to be given pursuant to this Agreement shall be in writing, shall be given only in
accordance with the provisions of this section, shall be addressed to the parties in the manner set
forth below, and shall be conclusively deemed to have been properly delivered: (a) upon receipt
when hand delivered during normal business hours; (b) upon receipt when sent by email; (c) upon
the day of delivery if the notice has been deposited in an authorized receptacle of the United States
Postal Service as first-class, registered or certified mail, postage prepaid, with a return receipt
requested (provided that, the sender has in its possession the return receipt to prove actual
delivery); or (d) one (1) business day after the notice has been deposited with either FedEx, United
Parcel Service or another nationally or regionally recognized overnight courier service to be
delivered by overnight delivery (provided that, the sending party receives a confirmation of actual
delivery from the courier). The addresses of the parties to receive notices are as follows:

To Developer: Jordanelle REF Acquisition LLC
c/o Raintree Investment Corporation
10421 S. Jordan Gateway, Suite 200
Attn: Cody Winterton
Telephone: 801-884-3599
E-mail: cwinterton@raintree.us.com

With a copy to: Holley Driggs Ltd.
300 S. 4™ Street, Suite 1600
South Jordan, Utah 84095
Attn: Doug Driggs
Telephone: 702-791-0308
E-Mail: ddriggs@nevadafirm.com

To City: City of Heber
25 North Main Street
Heber, Utah 84032
Attn: [ ]
Telephone: [ ]
E-mail: [ ]

With a copy to: [ ]

[ ]

[ ]
Attn: [ ]

Telephone: [ ]
E-mail: [ ]
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Each party shall make an ordinary, good faith effort to ensure that it will accept or receive notices
that are given in accordance with this section, and that any person to be given notice receives such
notice. If any notice is refused, the notice shall be deemed to have been delivered upon such refusal.
Any notice delivered after 5:00 p.m. (recipient’s time) or on a non-business day shall be deemed
delivered on the next business day. A party may change or supplement the addresses given above,
or designate additional addressees, for purposes of this section by delivering to the other party
written notice in the manner set forth above.

18. Attorney’s Fees and Costs. In the event of a Default by either Party hereunder, the
defaulting Party shall pay any and all costs and expenses, including reasonable attorney’s fees,
investigating such actions, taking depositions and discovery, and all other necessary costs incurred
in, arising out of or resulting from such Default (including any incurred in connection with any
appeal or in bankruptcy court) incurred by the injured Party in enforcing its rights and remedies,
whether such right or remedy is pursued by filing a lawsuit or otherwise.

19. Amendment. Except as otherwise authorized herein, this Agreement may be amended or
modified only by an instrument of equal formality signed by both Parties.

20. Assignment. This Agreement may be assigned by Developer to an assignee of all of
Developer’s interests, privileges and other rights under the Development Agreement.

21. Termination. This Agreement may be terminated by the written agreement of both Parties
and shall terminate upon termination of the Development Agreement.

22. Waivers. Failure of either Party hereto to exercise any right hereunder shall not be deemed
a waiver of any such right and shall not affect the right of such Party to exercise at some future
date any such right or any other right it may have.

23. Severability. If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall
be deemed amended to the extent necessary to make it consistent with such decision and the
balance of this Agreement shall remain in full force and effect.

24. Force Majeure. Any prevention, delay or stoppage of the performance of any obligation
under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials,
equipment or reasonable substitutes therefor, acts of nature, inclement weather, governmental
restrictions, regulations or controls, judicial orders, enemy or hostile government actions, wars,
civil commotions, fires, pandemics or other casualties or other causes beyond the reasonable
control of the Party obligated to perform hereunder shall excuse performance of the obligation by
that Party for a time period equal to the duration of that prevention delay or stoppage.

25. Time is of the Essence. Time is of the essence in this Agreement and every right or
responsibility shall be performed within the times specified.
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26. Relationship of Parties. Nothing contained in this Agreement shall be deemed or
construed by the parties to create the relationship of principal and agent, a partnership, joint venture
or any other association between the Parties.

27. Construction/Exhibits. Headings at the beginning of each paragraph and subparagraph
are solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the masculine
shall include the feminine and vice versa. This Agreement shall not be construed as if it had been
prepared by one of the parties, but rather as if both parties had prepared the same. Unless otherwise
indicated, all references to paragraphs, sections, subparagraphs and subsections are to this
Agreement. All exhibits referred to in this Agreement are attached and incorporated herein by this
reference.

28. Governing Law. This Agreement is entered into in the City in the State of Utah and shall
be construed in accordance with the laws of the State of Utah irrespective of Utah’s choice of law
rules and in accordance with other Applicable Law.

29. Days of Week. A “business day,” as used herein, shall mean any day other than a Saturday,
Sunday, federal holiday or other day on which commercial banks in Utah are authorized or required
by law or executive order to close. If any date for performance herein falls on a day other than a
business day, the time for such performance shall be extended to 5:00 p.m. on the next business
day.

30. Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which, together, shall constitute one and the same
instrument.

31. Further Action and Instruments. The Parties agree to provide reasonable assistance to
the other and cooperate to carry out the intent and fulfill the provisions of this Agreement. The
Parties shall promptly execute and deliver all documents and perform all acts as necessary to carry
out the matters contemplated by this Agreement.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement by and through
their respective, duly authorized representatives as of the date and year first written above.

DEVELOPER:

JORDANELLE REF ACQUISITION LLC,
a Delaware limited liability company

By:
Name:
Title:

CITY:

HEBER CITY,
a political subdivision of the State of Utah

By:
Name:
Title:

Attest:

City Recorder

By:
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EXHBIT A
FORM OF MASTER TRACKING SCHEDULE

[See Attached]
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EXHBIT B
FORM OF PROJECT NOTICE

[See Attached]
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EXHBIT C
FORM OF SECURITY RELEASE REQUEST

[See Attached]
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ORDINANCE 2023-45
AN ORDINANCE amending Section 5.26.040, Application Form.

BE IT ORDAINED by the City Council of Heber City, Utah, that Heber City Municipal
Code Section 5.26.040, Application Form, is amended as set forth in Exhibit A, attached hereto
and incorporated herein.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity of the remaining portions of this Ordinance.

If any provisions of the Heber City Code heretofore adopted are inconsistent herewith they are
hereby repealed.

To the extent that any ordinances, resolutions, or policies of Heber City materially conflict with
the provisions of this Ordinance, they are hereby amended to comply with the provisions hereof.

This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY
COUNCIL this _ dayof 2023.

AYE NAY ABSENT ABSTAIN
Rachel Kahler
Michael Johnston
Ryan Stack
Scott Phillips

Yvonne Barney

APPROVED:

Mayor Heidi Franco
ATTEST:

Date:
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Exhibit A

5.26.040 Application Form

The Licensing Officer shall provide a standard Application Form for Short Term Rental
Licenses. Each Application Form shall require the following information, documentation, and
fee:
A. Review of Written Disclosures. An affirmation that the Applicant has received
and reviewed the disclosure information required by this Chapter.

B. Contact Information.

1. Applicant’s name, telephone number, home address, mailing address, and email
address.

2. Applicant’s business name, telephone number, business address, mailing
address, and email address.

C. Proof of Identity. An in-person verification by the Licensing Officer of the Applicant’s

true identity by use of any of the following which bear a photograph of said Applicant:

1. A valid driver’s license issued by any State;

2. A valid passport issued by the United States;

3. A valid identification card issued by any State; and

4. A valid identification issued by a branch of the United States military. Upon
verification of identity, the original identification submitted to establish Proof of Identity shall be
returned to the Applicant.

D. Rental Manager Information
1. Manager name
2. Managing company name
3. Manager contact address, phone number, and email

E. Proof of Registration with Department of Commerce. The Applicant shall provide
proof that either the Applicant, or the Responsible Person or Entity, has registered with the Utah
State Department of Commerce.

F. Properties list. A list of all Short-Term Rental properties owned and/or operated by the
business, including address and parcel id number.
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GH. Site and Floor Plans. A site plan and floorplan including the following shall be
required for each property listed under the license.
1. Layout of property
2. Designated parking areas.
3. Floor plan of building with area in square feet that will be used for short-term
rentals.

Hi. Fee. The Applicant shall pay such fees as determined applicable by the City, which
shall not exceed the reasonable cost of processing the application and issuing the Certificate
and/or Identification Badge. Refer to the Consolidated Fee Schedule for current fees.

[+. Execution of Application. The Applicant shall execute the Application Form, stating
upon oath or affirmation, under penalty of perjury, that based on the present knowledge and
belief of the Applicant, the information provided is complete, truthful and accurate.
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ORDINANCE 2023-45

AN ORDINANCE amending Section 5.26.040, Application Form and adding
5.26.045 Notice of Short-Term Rental Restriction.

BE IT ORDAINED by the City Council of Heber City, Utah, that Heber City Municipal
Code Section 5.26.040, Application Form is amended and 5.26.045 Notice of Short-Term Rental
Restriction is added as set forth in Exhibit A, attached hereto and incorporated herein.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity of the remaining portions of this Ordinance.

If any provisions of the Heber City Code heretofore adopted are inconsistent herewith they are
hereby repealed.

To the extent that any ordinances, resolutions, or policies of Heber City materially conflict with
the provisions of this Ordinance, they are hereby amended to comply with the provisions hereof.

This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY

COUNCIL this _ day of 2023.

AYE NAY ABSENT ABSTAIN
Rachel Kahler _ . . -
Michael Johnston o - . -
Ryan Stack - _ . -
Scott Phillips . . . -

Yvonne Barney

APPROVED:

Mayor Heidi Franco
ATTEST:

Date:

RECORDER
4859-5428-0595, V. 2
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Exhibit A

5.26.040 Application Form

The Licensing Officer shall provide a standard Application Form for Short Term Rental
Licenses. Each Application Form shall require the following information, documentation, and
fee:

A. Review of Written Disclosures. An affirmation that the Applicant has received and reviewed
the disclosure information required by this Chapter.

B. Contact Information. 1. Applicant’s name, telephone number, home address, mailing address,
and email address. 2. Applicant’s business name, telephone number, business address, mailing
address, and email address.

C. Proof of Identity. An in-person verification by the Licensing Officer of the Applicant’s true
identity by use of any of the following which bear a photograph of said Applicant: 1. A valid
driver’s license issued by any State; 2. A valid passport issued by the United States; 3. A valid
identification card issued by any State; and 4. A valid identification issued by a branch of the
United States military. Upon verification of identity, the original identification submitted to
establish Proof of Identity shall be returned to the Applicant.

D. Rental Manager Information
1. Manager name
2. Managing company name
3. Manager contact address, phone number, and email

E. Proof of Registration with Department of Commerce. The Applicant shall provide proof that
either the Applicant, or the Responsible Person or Entity, has registered with the Utah State
Department of Commerce. F. Properties list. A list of all Short-Term Rental properties owned
and/or operated by the business, including address and parcel id number.

H. Site and Floor Plans. A site plan and floorplan including the following shall be required for
each property listed under the license. 1. Layout of property 2. Designated parking areas. 3. Floor
plan of building with area in square feet that will be used for short-term rentals.

I. Fee. The Applicant shall pay such fees as determined applicable by the City, which shall not
exceed the reasonable cost of processing the application and issuing the Certificate and/or
Identification Badge. Refer to the Consolidated Fee Schedule for current fees.

J. Execution of Application. The Applicant shall execute the Application Form, stating upon oath
or affirmation, under penalty of perjury, that based on the present knowledge and belief of the
Applicant, the information provided is complete, truthful and accurate.
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5.26.045 Notice of Short-Term Rental Restriction

A. If the City receives a Notice of Short-Term Rental Restriction Form from a
Homeowner Association that notifies the City that the CC&Rs controlling the area within the
Homeowner Association prohibit short-term rentals, the City shall not issue a business license
for any short-term rentals within that Homeowner Association. The notice from the Homeowner
Association shall include the following:

1. A map showing the location of the properties within the Homeowner Association and
parcel numbers for each property within the HOA.

2. A certificate showing the Homeowner Association is registered with the Utah
Department of Commerce.

3. A copy of the CC&R'’s showing that short-term rentals are prohibited within the
Homeowner Association.

4. A verified statement from the person signing the Notice of Short-Term Rental Restriction
Form that the Notice of Short-Term Rental Restriction Form has been approved by the
Homeowner Association and that the person signing the Notice of Short-Term Rental
Restriction Form has legal authority to execute the Notice of Short-Term Rental
Restriction Form on behalf of the Homeowner Association.

5. The name, phone number, address and email of the person signing the Notice of Short-
Term Rental Restriction Form.

B. If the City receives a complete Notice of Short-Term Rental Restriction Form that
includes a property that has previously been issued a business license for a short-term rental, the
City shall notify any person or entity with a business license for a short-term rental within the
HOA that the City has received a Notice of Short-Term Rental Restriction Form and that their
business license will be revoked one hundred and twenty (120) days after the date of the notice
from the City.
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Day 2 - Saturday, January 20, 2024
8:30 a.m. to 2:00 p.m.
Heber Police Department Community Room

Time

Activity / Description

Who

8:30 a.m.

Welcome & Recap of Day 1

Mayor

8:35 p.m.

Breakfast—Working Breakfast (Serving at 8:35 a.m.)

8:40 a.m.

Strategic Topics--Presentations and Discussion
1) Envision Central Heber:
a) Downtown Transformation in Progress (15 min)
b) Downtown Branding Initiative (30 min)
c) Preserving Pedestrian Path--50 West (30 min)
d) Programming Downtown (15 min)
e) Downtown Parking-What’s on the Drawing Board (15
min)
f) CRA Interlocals Status (20 min)

Matt
Ryan Bunnell
Tony
Matt & Dallin
Matt

Matt

10:45 a.m.

Open Public Comment

10:50 a.m.

Break

11:00 a.m.

Lunch—Working Lunch

11:00 a.m.

Strategic Topics—Presentations and Discussions (Joint
Discussion with Wasatch County Council & Heber Valley Railroad
Board)

1) Art & Recreation District Vision (30 min)

2) Heber Urban Boundary & Heber Valley Corridor (30 min)

Matt & Tony
Tony

12:00 p.m.

Strategic Planning Process — Council Roundtable Discussion--

Insights for FY 24-25 Priorities

1) Presentations from Council members
V Identifying particular areas of priority & common policy
interests

Strategic Planning Process: Moving Forward

1) Council agreement upon final policy and budget priorities for
FY 24-25

Council

Council

1:55 p.m.

Wrap Up / Assess the Day’s Work / Overview of Day Two

Mayor
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Agenda: Heber City

Annual Council Strategic Planning Retreat
January 18 and 20, 2024

Day 1 - Thursday, January 18, 2024
5:00 to 9:30 p.m.
Heber Police Department Community Room

Time Activity / Description Who
5:00 p.m. Welcome Mayor
1) Check-in
2) Overview Matt
v" Ground rules & logistics details
v’ Parking Lot of Ideas & Action Register
3) Desired Outcomes
v" Reaching Team Potential
v" Moving the Community Forward
v Finalizing Budget and Policy Priorities
5:10 p.m. Dinner—Working Dinner (Serving at 5:10) All
5:15 p.m. Guest Speaker: Colin Hilton, CEO Utah Olympic Legacy Foundation
5:45 p.m. Celebrating 2023 Victories Leadership
Team
6:30 p.m. Public Comments
6:40 p.m. Break
6:50 p.m. State of the Administration
v" Economic Outlook--Federal, State & Local Scott Burnett
v"  2024-The Year of Parks & Infrastructure PT 3 Matt
v FY 22-23 Council Priorities Status Review
¥ Financial Trends and Projections
v 2024 Initiatives/Opportunities/Concerns
8:10 p.m. Strategic Topics
1) Short Term Rentals Policy Recommendation (45 min) Tony
2) Heber Valley Airport—Master Plan Execution & Settlement Travis
Compliance (30 min)
9:25 p.m. Wrap Up / Overview of Day One Mayor
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