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	PROVO MUNICIPAL COUNCIL 
Stormwater Service District
Redevelopment Agency of Provo
Regular Meeting Agenda
5:30 PM, Tuesday, June 20, 2023
Council Chambers (Room 100)
Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or https://www.youtube.com/provocitycouncil 


[bookmark: _Hlk57210133]
	Roll Call

	THE FOLLOWING MEMBERS OF THE COUNCIL AND ADMINISTRATION WERE PRESENT: 

	
	Councilor Bill Fillmore
	Councilor George Handley

	
	Councilor Travis Hoban
	Councilor Katrice MacKay

	
	Councilor David Shipley
	Councilor Rachel Whipple

	
	Mayor Michelle Kaufusi 
	CAO Wayne Parker

	
	City Attorney Brian Jones
	Council Executive Director Justin Harrison

	Conducting:
	Chair Katrice MacKay

	Excused:
	Councilor Shannon Ellsworth



	Prayer – Becky Bogdin



	Pledge of Allegiance – Councilor Handley



	[bookmark: S6869]Public Comment



Chair MacKay read the public comment preamble and opened the public comment period.

Dylan Cindrich, of Provo, expressed his appreciation for the council looking into affordable housing. He shared some concerns with the current approach that the council is taking. 

Eric Chase, of Provo, provided an update on the parking lot that has been built at exchange park and shared his concerns.

With no other comments, Chair MacKay closed public comment.

	Action Agenda



	1.
	[bookmark: I12279]A resolution consenting to the appointment of individuals to various boards and commissions. (23-005) (00:15:00)



	Motion:
	An implied motion to approve Resolution 2023-25, as currently constituted, has been made by council rule. 



Wayne Parker, Chief Administrative Officer, presented on behalf of the mayor who recommended the following for appointment:

	Daren Smith
	Arts Council

	Emilie Campbell
	Arts Council

	Margaret Weber
	Arts Council

	Thomas Taylor
	Arts Council

	Jen Peterson
	Parks and Recreation Board

	Tom Sitake
	Parks and Recreation Board

	Abraham Hernandez
	Provo Housing Authority



With no council discussion, Chair MacKay called for a vote.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



	2.
	[bookmark: I12286]A resolution amending the 2023 Council regular meeting schedule. (23-050) (00:17:12)



	Motion:
	An implied motion to approve Resolution 2023-26, as currently constituted, has been made by council rule. 



Justin Harrison, Executive Director of Council, presented. He discussed the changes to the council meeting schedule due to the election dates changing. 

Councilor Handley asked about the time for the December 6 Board of Canvassers meeting.

With no other council discussion, Chair MacKay called for a vote.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



*Council recessed briefly to correct technical issues*

	3.
	[bookmark: I12296]Resolution Approving an Interlocal Cooperation Agreement regarding the Provo Municipal Airport Terminal (23-051) (00:22:02)



	Motion:
	An implied motion to approve Resolution 2023-27, as currently constituted, has been made by council rule. 



Brian Jones, City Attorney, presented. He said this item pertains to funds previously granted to the city for the construction of the airport terminal. He explained this grant operates as a reimbursement, with a total of $15 million allocated: $4 million for this year and $11 million for next year. He added that this resolution involves formally accepting the funds.

With no council discussion, Chair MacKay called for a vote.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



	4.
	[bookmark: I12204]An ordinance amending Provo City Code regarding location of boats, recreational vehicles, and trailers. Citywide Application. (PLOTA20230034) (00:24:53)



	Motion:
	An implied motion to approve Ordinance 2023-23, as currently constituted, has been made by council rule. 



Abinadi Borja, Senior Code Compliance Officer, presented. He shared five main points that are achieved by the ordinance. Firstly, equitable enforcement is the staff’s top priority. He said the current code focuses on specific trailer types, but they advocate for fair enforcement across all trailers. Moving on, the second point addresses parking regulations—defining allowed and restricted areas. Next, the third point pertains to yards and definitions. He said the ordinance will enhance clarity by specifying trailer, boat, and other items previously undefined. The illustration, though outdated, clarifies yard types, aligning with a public works standard illustration. The staff’s focus is not on all properties, but illustrating front, side, and rear yards. Lastly, the fourth point addresses occupancy concerns. The staff has noticed occupancy issues citywide, particularly with guests staying in RVs. They have established provisions for temporary occupancy.

Councilor Whipple asked how an ally would fall under this new ordinance. 

Mr. Borja responded and said unless the property is privately owned, the ally would be treated as a public street.

Councilor Hoban echoed Councilor Whipple’s question and asked for clarification.

Chair MacKay thanked the staff and planning commission for the time they spent on this. She opened public comment.

Kristi Jensen, of Provo, shared concerns about the state of a house in her neighborhood. She said the previous owners, who lived there for many years, maintained the house beautifully. Unfortunately, after their passing, the new owners have neglected the property. She added that in the past year, the new owners placed a recreational trailer on the lawn's south side, damaging the landscaping. This trailer is being used as a permanent residence and its presence on the corner lot is unsightly, negatively impacting the neighborhood's appearance. She said the situation worsened as they began improperly disposing of sewage by allowing it to leak onto the ground. They even connected their sewer line to the city's system without permission, posing health hazards. Recently, they added another recreational trailer, a fifth wheel, on the property's north side. Ms. Jensen said accumulation of trailers and their poor maintenance gives the property the appearance of being unkempt and unattractive. This situation not only diminishes the neighborhood's appeal but also lowers property values. Moreover, the electrical setup, with extension cords running from the house, appears unsafe. She urged the council to seriously contemplate the situation's impact on the neighborhood, emphasizing that addressing these concerns will significantly improve the overall environment.

Annette Newren, of Provo, said she dislikes the restrictions on utility trailers, especially for those with short driveways. She appreciates the increased leniency allowing boats and recreational vehicles to be parked closer to the front yard. She stated it would be challenging to park a utility trailer in a short driveway for tasks like roofing. She added that the illustrations used for the ordinance do not represent most homes in Provo.

Carol Loveless, of Provo, expressed her commitment to maintaining her property's appearance and noted that many neighbors were doing the same. She observed that the house and yard across the street at 950 West and 1314 North, which used to be well-kept, had become quite untidy. She raised worries about security and neighborhood safety. Carol mentioned that the neighborhood had always felt safe and secure, and as a widowed senior citizen, she highly valued knowing her neighbors and feeling safe around them. The influx of trailers next door with people constantly coming and going created an unsettling feeling of transiency and insecurity for her. She also expressed concern about setting a precedent within the neighborhood. Carol worried that if no action was taken to address the situation, it could lead to a proliferation of occupied trailers appearing in yards throughout the neighborhood. Carol urged the council to consider the revised ordinance that would facilitate well-maintained homes across all neighborhoods. She emphasized the need to preserve the neighborhood's integrity and character. 

Paul Evans, of Provo, mentioned that he appreciated the balanced approach that the ordinance had taken, considering both property rights and factors like safety and the overall neighborhood appearance. He said in relation to vehicles and recreational vehicles, a requirement existed that a property should provide off-street parking spots equal to the number of vehicles and recreational vehicles operated from the home. He said he believes that a similar requirement should be in place. He emphasized the necessity of having designated spots for the storage of boats and trailers on a property's own premises. He pointed out that this specific requirement was absent from the proposed code and should be included. He expressed concern that without such a requirement, the situation could devolve into a repetitive cycle of moving vehicles and trailers around the street every 72 hours, without addressing the root issue.

Becky Smith, of Provo, shared she has been residing in her home since 1978, having bought her home with her husband, who worked for Provo City for 30 years. Over the years, they made property improvements and adhered to guidelines while also owning a travel trailer, which they positioned 20 feet away from the sidewalk as required. She voiced her concerns to the council for more than a year and a half. She conveyed her worries about the situation in her neighborhood and expressed her opinions clearly, although she eventually had to step back due to a lack of progress. She said within a three-block radius of her home, she noted that five trailers were being used as permanent residences, which she found unacceptable and unhealthy. Her desire was to maintain the beauty of the neighborhood and ensure the safety of her neighbors. Concerns about parking and the impact on the community were also on her mind. She said she hopes the council will consider all these factors comprehensively, focusing not just on the type of dwelling but also the way people were living. She shared observations about sewer issues, questioning their safety. 

Eric Chase, of Provo, mentioned a specific family in his neighborhood. He noted that the family consisted of an older couple residing in a small house, along with their young daughter and her children who lived in a trailer parked in their backyard. While he acknowledged that this situation might not be ideal, he emphasized that the trailer was well maintained. Mr. Chase raised his apprehensions regarding the impact of the ordinance on this family. He believed that, based on the new regulations, they might be forced to leave their home. He acknowledged the community's stance against substandard housing but highlighted the potential consequences where people forced to leave might end up homeless. In response to this, he proposed an alteration to the ordinance's occupancy requirements. He suggested that the ordinance should include exceptions for families that meet the criteria defined by Provo City ordinances. By implementing this change, he believed that such families would not be displaced from their homes. He argued that the enforcement of these exclusions could be achieved through the existing requirements for rental dwelling licenses, rather than introducing the changes proposed in the ordinance.

Chair MacKay closed public comment and invited Mr. Borja to address the concerns mentioned and answer a few questions from the council.

Councilor Shipley asked if there were circumstances that would allow exceptions. 

Keith Morey added that once exceptions are allowed, it is much harder to enforce. 

Councilor Whipple voiced her sympathy for residents in these situations. She said there are people for whom this is their best option and if that option is taken away, they only have worse options.

Councilor Handley asked if the allowance is one or two weeks.

Chair MacKay brought the discussion to council. She also said she believed staff had crafted an ordinance that strikes an excellent balance between property rights and concerns related to safety and nuisances.

Councilor Fillmore was attentive to neighborhood concerns about turning a community into a trailer zone and appreciated efforts to prevent neighborhood degradation due to neglected homes. He found the ordinance well-balanced but was concerned about the family emergency exception's potential for abuse. He believed exceptions could be made for legitimate family emergencies lasting beyond a week, despite acknowledging enforcement challenges. He urged the council and staff to creatively address this concern.

Councilor Handley believed within a community that values familial support during desperate times, being overly strict could be counterproductive. He speculated whether allowing a month could be a reasonable approach. His suggestion involved visiting the property, engaging in a conversation with the owner, and determining the necessity of their presence. While he acknowledged the potential subjectivity of such a decision, he believed that stipulating a 30-day period for finding alternative housing could strike a fair balance. If other regulations related to sewage, location, and trailer standards were enforced, he found this approach reasonable.

Chair MacKay raised a significant concern regarding enforcement challenges, particularly the issue of dishonesty among residents. She noted that instances where people provided false information about occupancy were rampant and difficult to address. Enforcement teams consistently encountered such issues in their daily work. Chair MacKay acknowledged the complexity of this matter, highlighting the potential for abuse. She expressed skepticism about the genuine utilization of the proposed exception, suggesting that only a minute percentage, around 10%, might genuinely be in emergency family situations. Conversely, she believed that the vast majority, around 90%, would likely exploit the exception for their benefit, undermining its intended purpose.

Mr. Morey recalled previous debates on appropriate land use and its effect on property values in neighborhoods. He suggested a potential compromise: implementing a special permit system. This would require applicants to demonstrate extenuating circumstances, specify the duration and relationship of the stay, and provide plans for utilities and sewage. He voiced concerns about potential abuse of the exception leading to a detrimental environment and property value impacts in the long term.

Councilor Fillmore said he liked the idea of a permit approach.

Mr. Jones recalled the long-standing code enforcement challenges, particularly the issue of falsely claimed family members. He proposed a solution by extending the timeframe beyond seven days for everyone, suggesting a standardized 30-day period to avoid inconsistencies and potential abuse. He also endorsed the idea of a permit system, where individuals would need to apply in advance and possess a permit to extend their stay. He stressed the importance of defining two key aspects for the permit: firstly, the eligible relationships (such as second cousins, first cousins, children) and secondly, the circumstances that truly qualify as an emergency or hardship. Mr. Jones drew from personal experience, mentioning a neighborhood case involving a problematic trailer residence. He emphasized that merely confirming the relationship would not suffice due to complex situations like the one he described. He highlighted the need for specific criteria that cannot be left open-ended, as this decision should be made by the council to establish a well-defined exception to avoid legal issues and ensure fairness.

Councilor Whipple mentioned exploring the existing development standards for travel trailer parks as a potential solution. She thought that designating spots within these parks for temporary RV stays could address the issue of accommodating families in need of temporary housing. She acknowledged the need to assess the availability and accessibility of such parks in Provo, along with associated costs. She emphasized that using designated travel trailer parks could eliminate concerns about power, sewer connections, and parking on residential properties. Councilor Whipple believed this could be a viable solution, even though it might not personally address her situation with her daughter. She then revisited a point made by Paul Evans about off-street parking requirements for RVs. Councilor Whipple disagreed with the notion of mandating on-site parking spaces for RVs on residential lots. She suggested that alternatives, such as paying to store the RV in appropriate storage lots, should be available. She drew a parallel with owning a boat, where providing on-site parking would not be necessary. She leaned towards not altering the regulations to address this specific concern.

Chair MacKay highlighted safety concerns, particularly in relation to obstructed sightlines caused by parked objects like boats. She shared instances where such obstructions had led to visibility issues, potentially endangering pedestrians, cyclists, and drivers. She noted that the practice of moving objects every 72 hours might not fully address these safety concerns, as it could still create hazards when entering intersections or driveways.

	Motion:
	Councilor Handley made a substitute motion to increase allowance from one week to 30 days.



Councilor Whipple asked if the total amount of time for the year would remain.

Councilor Fillmore asked if that would be only for emergency cases.

Councilor Shipley concurred with the reasoning presented, but he sought clarification from the city regarding potential liabilities associated with permitting trailers to stay on a property for 30 days. He questioned whether the distinction between one week and one month had been carefully considered, particularly in terms of safety, sewage, and public works concerns. He had previously inquired about this aspect and was looking for reassurance that a legitimate safety issue would be the only justifiable reason for an extension beyond the initial one-week limit.

Councilor Handley withdrew the substitute motion.

Councilor Whipple discussed the existing proposal, which allowed for a trailer to remain on a property for seven consecutive days with a break before potentially returning for up to 30 days in a year. She sought clarity on whether it was feasible for individuals to leave the property after seven days to dispose of their waste at an appropriate location before returning.

Mr. Jones clarified that the way the ordinance is currently written, the individuals would have to not occupy the trailer for at least one day.

Scott Johnson, Code Enforcement Supervisor, confirmed the statement made by Mr. Jones.

	Motion:
	Councilor Handley made a substitute motion to approve the ordinance with two revisions. First, extending the permissible occupancy of the recreational vehicle to 14 days. Second, that staff returns in a subsequent meeting to deliberate on the details of a potential emergency permit program. Councilor Fillmore seconded.



Chair MacKay shared her concerns regarding the permitting program. 

Councilor Whipple asked about multiple recreational vehicles being occupied on a property at the same time.

	Motion:
	Chair MacKay made a substitute motion to clarify only one recreational vehicle can occupy a property at one time. Councilor Whipple seconded.



Councilor Fillmore suggested that Public Works provide input regarding the sewage.

Chair MacKay called for a vote on the substitute motion.

	Vote:
	The motion was approved 4:2 with Councilors Fillmore, Hoban, MacKay, and Whipple in favor. Councilors Handley and Shipley opposed, and Councilor Ellsworth excused.



**moved to item 5 to allow for staff to revise ordinance prior to vote** (01:44:33)

Mr. Jones discussed the proposed changes.

	Motion:
	Chair MacKay made a motion to accept changed language. Seconded by Councilor Hoban.



With no council discussion, Chair MacKay called for a vote on the motion.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



Chair MacKay called for a vote on the implied motion.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



	5.
	[bookmark: I12205]An ordinance enacting procedures and requirements related to agriculture protection areas. Citywide Application. (PLOTA20230092) (01:27:55)



	Motion:
	An implied motion to approve Ordinance 2023-24, as currently constituted, has been made by council rule. 



Brandon Larsen, Planning Supervisor, presented. He discussed the proposed amendments that include sections to address definitions, agriculture protection area proposals, area requirements, evaluation of proposals, and safeguards for land in an agriculture protection area. 

Chair MacKay clarified that these must go through an approval process.

Councilor Whipple asked for clarification on the area requirements section.

Chair MacKay opened the item for public comment. 

Ginny Smith, in the process of annexing into Provo City from Utah County, discussed the process that they went through with Utah County for agricultural protection. She also talked about other laws or standards that are in place to support the agricultural business.

Scott Smith, in the process of annexing into Provo City from Utah County, said these protections allow farming to continue. He thanked the council and city for considering this ordinance. 

Chair MacKay closed public comment and brought the discussion back to council.

Councilor Handley thanked the Smith’s for commenting and shared his support for this ordinance.  

	Motion:
	Councilor Handley made a substitute motion to specify 5 acres. Seconded by Chair MacKay.



With no council discussion on the motion, Chair MacKay called for a vote.
	Vote:
	The substitute motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



Chair MacKay called for a vote on the implied motion.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



**back to item 5**

	6.
	[bookmark: I12272]A resolution regarding year-end appropriations in the General Fund, Stormwater Fund, Airport Fund, and Vehicle Replacement Fund, and a transfer from the Engineering CIP to the Airport Fund. (23-008) (01:48:31)



	Motion:
	An implied motion to approve Resolution 2023-28, as currently constituted, has been made by council rule. 



Kelsey Zarbock, Budget Officer, presented. 

Jimmy McKnight explained the reasoning behind the transfer from the Engineering CIP to Airport funds.

Councilor Handley asked about the fire appropriation for breathing apparatuses. 

Ms. Zarbock responded that the fire department requested a FEMA grant that they did not get. This appropriation was their back up plan. 

Councilor Whipple asked if the stormwater appropriation was enough to cover any damages that would require any additional funds.

Mr. McKnight responded and said they did include a little buffer to cover any future costs.

Chair MacKay opened item for public comment. With no public comments, and no council discussion, she called for a vote.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



	7.
	[bookmark: I12274]An ordinance amending the consolidated fee schedule and Provo City Pay Range Table. (23-008) (01:58:56)



	Motion:
	An implied motion to approve Ordinance 2023-25, as currently constituted, has been made by council rule. 



Ms. Zarbock presented. She explained the pay range table includes the 4% COLA. 

Chair MacKay opened item for public comment. With no public comment, and no council discussion, she called for a vote.

	Vote:
	The motion was approved 6:0 with Councilors Handley, Hoban, Fillmore, MacKay, Shipley, and Whipple in favor. Councilor Ellsworth excused.



	8.
	[bookmark: I12276]An ordinance amending the tentative budget for Provo City for the Fiscal Year beginning July 1, 2023, & ending June 30, 2024, in the amount of $342,097,249 and setting a public hearing to consider a proposed change in the certified tax rate. (23-008) (02:01:34)



	Motion:
	An implied motion to approve Ordinance 2023-26, as currently constituted, has been made by council rule. 



Ms. Zarbock presented. She discussed the changes made that were presented in the June 13 work meeting. She said the ordinance tonight adopts the changes and puts the tentative budget in place until truth in taxation, scheduled for August 8, 2023.

Chair MacKay opened item for public comment. With no public comments, and no council discussion, she called for a vote.

Councilor Shipley asked for clarification on the language of the ordinance. 

Mr. Jones said nothing needed to be changed because part three discusses what the certified tax rates will be from July 1 until the truth in taxation.

Chair MacKay called for a vote.

	Vote:
	The motion was approved 4:2 with Councilors Handley, Fillmore, MacKay, and Whipple in favor. Councilors Hoban and Shipley opposed, and Councilor Ellsworth excused.



With no objections, the Provo Municipal Council adjourned and reconvened as the Provo City Stormwater Service District with Chair MacKay conducting.

	[bookmark: S7178]Stormwater Service District

	

	9.
	[bookmark: I12293]Resolution 2023-SSD-06-20-1 adopting a budget for the Provo City Stormwater Service District in the amount of $6,869,489 for the Fiscal Year beginning July 1, 2023 and ending June 30, 2024. (23-008) (02:07:19)



Ms. Zarbock presented. She shared that no changes had been made since tentative budget was adopted on May 16, 2023.

Chair MacKay opened item for public comment. With no public comments, and no council discussion, she called for a vote.

	Vote:
	The motion was approved 6:0 with Board Members Fillmore, Handley, Hoban, MacKay, Shipley, and Whipple in favor. Board Member Ellsworth excused.



With no objections, the Provo City Stormwater Service District adjourned and reconvened as the Governing Board of the Redevelopment Agency of Provo with Vice-Chair Hoban conducting.

	[bookmark: S6640]Redevelopment Agency of Provo

	
	

	10.
	[bookmark: I12292]Resolution 2023-RDA-06-20-1 adopting a budget for the Redevelopment Agency of Provo City Corporation for the Fiscal Year beginning July 1, 2023 and ending June 30, 2024, in the amount of $1,206,958. (23-008) (02:09:22)



Ms. Zarbock presented. She shared that no changes had been made since tentative budget was adopted on May 16, 2023.

Vice-Chair Hoban opened the item up for public comment. With no public comments, and no board discussion, he called for a vote. 

	Vote:
	The motion was approved 6:0 with Board Members Fillmore, Handley, Hoban, MacKay, Shipley, and Whipple in favor. Chair Ellsworth excused.



	[bookmark: S6641]Adjournment



The meeting was adjourned by unanimous consent at approximately 7:36 p.m.
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