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13.10 Title, Authority, And Purpose; Administration 

13.10.010 Title


 Share
This Ordinance shall be known and referred to as the “Subdivision Ordinance of Hyde Park, Utah” or the “Subdivision Ordinance.”


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015


13.10.020 Authority

The City Council of Hyde Park City adopted this Subdivision Ordinance pursuant to and with the Municipal Land Use Development and Management Act, Title 10, Chapter 9a, of the Utah State Code Annotated and such other authorities and provisions of Utah statutory and common laws that are relevant and appropriate.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015


13.10.030 Subdivision Purpose And Intent

The purpose of this Subdivision Ordinance is to promote the health, safety and general public welfare of the City and the inhabitants thereof, by establishing standards for the development of residential projects within the City of Hyde Park. Some of these developments possess natural or manmade hazards, natural resource amenities, or other qualities of beneﬁt to the City. To this end it is necessary to impose special regulations to minimize vegetation removal, soil and slope instability, loss of designated wetlands, erosion and water runoﬀ, impairment of aesthetic qualities, including scenic vistas, to retain open space, to keep important agricultural lands in production or to maintain recreational access corridors within lineal natural drainage systems, and to carry out the purposes of tThe Municipal Land Use Development and Management Act, Title 10, Chapter 9a, of the Utah State Code Annotated and other relevant statutes.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023
13.10.040 Eﬀect Of Adopted Master Plans Or General Plans

All master plans or general plans adopted by the Planning and Zoning Commission and the City Council for the City or for an area of the City, shall serve as an advisory guide for land use decisions. Amendments to the text of this Subdivision Ordinance should be generally consistent with the purposes, goals, objectives and policies of the applicable adopted master plan or general plan of Hyde Park City.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023

13.10.045 Enactment Of Ordinances, Resolutions, And Development Agreements

To accomplish the purposes of this chapter, the City may enact all ordinances, resolutions, and rules and may enter into other forms of land use controls and development agreements that the City considers necessary or appropriate for the use and development of land within the City, including ordinances, resolutions, rules, restrictive covenants, easements, and development agreements governing: uses; density; open spaces; structures; buildings; energy eﬃciency; light and air; transportation and public or alternative transportation; infrastructure; street and building orientation; width requirements; public facilities; fundamental fairness in land use regulation; and considerations of surrounding land uses to balance the foregoing purposes with a landowner’s private property interests and associated statutory and constitutional protections.


HISTORY
Amended by Ord. 2023-01 on 2/8/2023


13.10.050 Repeal Of Pre Existing Ordinance

Hyde Park, Utah Subdivision Ordinance, adopted on January 13, 1998, is hereby superseded and amended to read as set forth in this Subdivision Ordinance.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
13.10.055 General Application Requirements
The Land Use Authority shall review and approve submitted applications for land use and development as provided in this title.  The following general requirements shall apply to an application required by this title.

A. Application Forms.  Submitted applications shall be on forms provided by the City, and with the required documentation outlined on such application in quantities as reasonably required by the Zoning Administrator for each particular type of land use application.  Applicants shall submit all applications to the Zoning Administrator for review to ensure compliance with the requirements as outlined in this title.
B. City Initiated Applications.  The Zoning Administrator, Planning Commission, or City Council may initiate any action under this title without an application.  Notice, hearing, and other procedural requirements of this title shall apply to an application initiated by the City.
C. Accurate Information.  All applications, accompanying documents, plans, reports, studies and information provided to the City by an applicant in accordance with the requirements of this title shall be accurate and complete.
D. Determination Of A Complete Application.  After receipt of an application the Zoning Administrator shall determine whether the application is complete.  If the application is not complete, the Zoning Administrator shall notify the applicant in writing and identify the deficiencies by specifying the required information, and shall advise the applicant that the City will take no further action on the request until the submission of a complete application.
E. Fees.  The applicant shall pay the City fees as outlined in the City’s fee schedule as adopted and amended from time to time by the City Council upon the filing of an application.  Application fees shall be in amounts reasonably determined to defray actual costs incurred by the City to review applications and their accompanying documents including plans and specifications, act upon the application, and conduct subsequent inspections to ensure compliance with City regulations.  The Zoning Administrator shall return any application as incomplete if the application has not been submitted with the required fee.  Fees shall be non-refundable, except as provided in this title.  Applications initiated by the City shall not require fees.
F. Validity.  The continuing validity of an approval of a land use application is conditioned upon the applicant processing after approval to implement the approval with reasonable diligence.
G. Extensions Of Time.  Unless otherwise prohibited or outlined in this title, upon written request for good cause shown, the Land Use Authority may without any notice or hearing, grant extension of any time limit imposed by this title on such application, its approval, or the applicant, provided that the Zoning Administrator receives such a request or initiates an extension prior to the date of expiration.  The total period of time granted by any such extension or extensions shall not exceed half the length of time of the original time period.

13.10.060 Abandoned Applications

A. Any complete application for a subdivision, including all fees paid, that has been ﬁled with the City shall be allowed to comply with the subdivision regulations in eﬀect at the time that the complete application was ﬁled. However, in the event the applicant does not move forward with the subdivision application within three (3) months of the application date, the application may be deemed to have been abandoned by the applicant and the Zoning Administrator may reject the application in writing and return the application and associated documents to the applicant. 
B. If reviews have been performed by the City, no refund of fees shall be issued to the applicant. 
C. The applicant of an abandoned application may reapply to the City for subdivision approval at a later date in time, but shall be required to complete a new application, including the payment of fees as outlined in the City’s Consolidated Fee Schedule. 
D. The re-application, once accepted by the City shall be subject to the provisions of this Subdivision Ordinance in eﬀect at the time of the complete application was ﬁled.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023
13.10.061 Applicant Notice Required; Waiver Of Requirements
   When required, for each land use application required by this title, the City shall:
A. Notify the applicant of the date, time, and place of each public hearing and public meeting to consider the application;
B. Provide to each applicant a copy of each staff report regarding the applicant or the pending application at least three (3) business days before the public hearing or public meeting; and 
C. Notify the applicant of any final action on a pending application.
D. If the City fails to comply with the requirements of this section, an applicant may waive the failure so that the application may stay on the public hearing or public meeting agenda and be considered as if the requirements had been met.

13.10.065 Designation Of Land Use Authority

1. The following tablechart designates the Land Use Authority for subdivision and annexation approvals within the City.
2. Pursuant to §10-9a-306 of Utah State Code (as amended), the Land Use Authority shall apply the plain language of land use regulations. If a land use regulation does not plainly restrict a land use application, the land use authority shall interpret and apply the land use regulation to favor the land use application. A land use decision of a land use authority shall be considered an administrative act, even if the land use authority is the City Council.
TABLE 1 - Designation Of Land Use Authority

	Type of Land Use Application
	Reviewing Body
	Recommending Body
	Land Use Authority
	Appeal Authority

	Annexation
	City Staff
	City StaffN/A
	City Council
	County Boundary Commission

	Temporary Land Use Regulations
	N/A
	N/A
	City Council
	District Court

	Subdivision Ordinance Amendments
	City Staff
	Planning Commission
	City Council
	District Court

	Development Agreement
	DRC
	Planning Commission
	City Council
	District Court

	Subdivision Amendment / Vacating or Amending a Plat / Lot Line AdjustmentVacation Of Public Right-Of-Way
	DRC
	Planning Commission
	City Council
	Hearing Officer / District Court

	Parcel Boundary Adjustment / Lot Line Adjustment
	N/A
	N/A
	Zoning Administrator
	Hearing Officer / District Court

	Variance / Appeals
	N/A
	N/A
	Hearing Officer
	District Court

	Residential Single Family, Two Family Or Townhome Projects:

	Pre-Application Meeting / Concept Plan
	Zoning Administrator
	DRC
	N/A
	N/A

	Preliminary Plan / Final Plat / Minor Subdivision
	DRC
	Zoning Administrator
	Planning Commission
	Hearing Officer / District Court

	Sensitive Lands (Preliminary Plan / Final Plat)
	DRC
	Planning Commission
	City Council
	Hearing Officer / District Court

	All Other Projects:

	Pre-Application Meeting / Concept Plan
	Zoning Administrator
	DRC
	N/A
	N/A

	Preliminary Plant
	DRC
	Planning Commission
	City Council
	Hearing Officer / District Court

	Final Plat / Minor Subdivision
	DRC
	Zoning Administrator
	Planning Commission
	City CouncilHearing Officer / District Court

	Sensitive Lands (Preliminary Plan / Final Plat)
	DRC
	Planning Commission
	City Council
	Hearing Officer / District Court



Note: DRC shall mean the Development Review Committee outlined in 12.40 of HPMC. Hearing Oﬃcer shall mean the Administrative Appeals Hearing Oﬃcer outlined in 12.210 of HPMC.
Pursuant to §10-9a-306 of Utah State Code (as amended), the Land Use Authority shall apply the plain language of land use regulations. If a land use regulation does not plainly restrict a land use application, the land use authority shall interpret and apply the land use regulation to favor the land use application. A land use decision of a land use authority shall be considered an administrative act, even if the land use authority is the City Council.


HISTORY
Amended by Ord. 2023-01 on 2/8/2023


13.10.066 Temporary Land Use Regulations
A. The City Council may, without prior consideration of or recommendation from the Planning Commission, enact an ordinance establishing a temporary land use regulation for any part or all of the area within the City if:
a. The City Council makes a finding of compelling, countervailing public interest; or
b. The area is unregulated.
B. A temporary land use regulation under this section shall be in conformance with §10-9a-504 of Utah State Code (as amended) and may prohibit or regulate the erection, construction, reconstruction, or alteration of any building or structure or any subdivision approval.
C. A temporary land use regulation may prohibit or regulate the erection, construction, reconstruction, or alteration of any building or structure or any subdivision approval.
D. A temporary land use regulation may not impose an impact fee or other financial requirement on building or development.
E. Unless otherwise provided by §10-8a-504 of Utah State Code (as amended), a temporary land use regulation shall not exceed a period of one-hundred eighty (180) days, but:
a. May be renewed, if requested by the State of Utah’s Transportation Commission for up to two (2) additional periods of one-hundred eighty (180) days by ordinance enacted before the expiration of the previous regulation.  However, the renewal regulation is effective only as long as the environmental impact statement or major investment study is in progress.

13.10.067 Subdivision Ordinance Amendments
A. Purpose.  This section sets forth the procedures for amending the provisions of this title.
B. Authority.  The City Council may, from time to time, amend the text of this title.  The provisions set forth in this section shall not apply to temporary land use regulations that the City Council may enact without a public hearing in accordance with §10-9a-504 of Utah State Code (as amended).
C. Initiation.  Anyone may propose amendments to the text of this title as provided in this section.
D. Procedure.  The City shall process and consider amendments to the text of this title as provided in this section.
a. Application.  An application shall be submitted to the Zoning Administrator along with the fee as outlined in the City’s fee schedule.  The application shall include:
i. Name and address of every person or company the applicant represents;
ii. Explanation of the proposed amendment and reasons supporting the request; and
iii. Title, chapter, and section references of the affected sections, including a draft of the proposed text.
b. Determination Of Complete Application.  After the Zoning Administrator determines the completeness of an application, the Zoning Administrator shall transmit the application first to the DRC for an opportunity to review and provide comments, then to the Planning Commission for its review and consideration.
c. Notice.  Class B notice shall be provided pursuant to §10-9a-205 of Utah State Code (as amended).
d. Planning Commission Hearing.  The Planning Commission shall hold a public hearing on the proposed amendment in accordance with §10-9a-502 of Utah State Code (as amended) and shall review any relevant DRC comments, recommend approval, approval with modifications, or denial of the proposed amendment to the City Council.
e. Land Use Authority Adoption.  The Land Use Authority as outlined in 13.10.065 of this title shall review the proposed amendment and the recommendation of the Planning Commission.  The Land Use Authority may either approve, approve with modifications, or reject the proposed amendment.  The Land Use Authority may also table the matter for further information or future consideration or action.
f. Approval Standards.  A decision to amend the text of this title shall be consistent with Utah State Code (as amended) and, when applicable, in harmony with the current General Plan.
g. Appeals.  Any person adversely affected by the final decision of the Land Use Authority may appeal that decision to the District Court as provided in §10-9a-801 of Utah State Code (as amended).
h. Effect Of Approval.  Approval of an application to amend the provisions of this title shall not be an approval of a subdivision application or other land use permit.  Obtaining approval of such subdivision applications or permits shall be in accordance with the applicable provisions of this title.
i. Effect Of Disapproval.  The Land Use Authority’s denial of an application to amend the text of this title shall preclude another person from filing another application covering substantially the same subject  for one (1) year from the date of the disapproval unless the Zoning Administrator determines a substantial change in circumstances occurred to merit consideration of the application.  This section shall not limit the City Council, Planning Commission, Zoning Administrator, or other authorized City Staff from initiating an amendment to the text of this title at any time.

13.10.070 Development Agreements

A. Purpose. A development agreement may be negotiated between a developer and the City to set forth the speciﬁc requirements, elements, and aspects of a development prior to receiving approval from the Land Use Authority on a land use application.
B. Procedure. Development agreements shall be subject to approval by the Land Use Authority as outlined in 13.10.065 of HPMC. All development agreements, upon proper execution, shall be recorded with the County Recorder’s Oﬃce, and shall run with the land and be binding on all successors in the ownership of the aﬀected property(ies). A development agreement shall contain, at a minimum, the following:
1. A legal description of the land subject to the development agreement.
2. The restrictions or conditions to be attached to the property including development standards and the provision of public facilities.
3. The conﬁguration of the project as shown on the project’s master plan.
4. A statement of the beneﬁts and value the development agreement will have for the City as a whole, including but not limited to: assurances of design standards, dedication and improvement of open space, parks, trails, amenities, or infrastructure such as public rights-of-ways, or utilities.
5. The time frames for performance by parties.
6. A description of the various City approvals required before the commencement of construction and other procedures that will be required after approval of the development agreement.
7. Provisions for enforcement of the terms and conditions of the development agreement.
8. Provisions for making amendments to the development agreement.
9. The time limitation of the agreement.
10. Such other terms which may be proposed and agreed to between the City and developer.
C. Limitations. A development agreement under this section may not:
1. Limit the City’s authority in the future to enact a land use regulation or take any action allowed under
§10-8-84 of Utah State Code (as amended);
2. Require the City to change the zoning designation of an area of land within the City in the future; or
3. Contain a term that conﬂicts with, or is diﬀerent from, a standard set forth in an existing land use regulation that governs the area subject to the development agreement, unless the City Council approves the development agreement in accordance with the same procedures for enacting a land use regulation under §10-9a-502 of Utah State Code (as amended), including a review and recommendation from the Planning Commission and the conducting of a public hearing.
4. The City may not require a development agreement as the only option for developing land within the City.
5. The City may not restrict the type of crop that may be grown in an area that is zoned agricultural or assessed under §59-2-5 of Utah State Code (as amended).
6. To the extent that a development agreement does not speciﬁcally address a matter of concern related to land use or development, the matter of concern shall be governed by §10-9a of Utah State Code (as amended) and the applicable land use regulations in this code.
7. The City shall disclose in writing to the applicant those rights of the applicant that the development agreement restricts.
D. Expiration. A development agreement shall be signed and notarized by all parties and recorded in the County Recorder’s Oﬃce within one (1) year from the date of City Council approval or it shall be considered null and void. Prior to the expiration of the one (1) year period an applicant may submit a written request to the Zoning Administrator for an extension of up to six (6) months. Approval of this extension may only be granted by the City Council.

HISTORY
Amended by Ord. 2023-01 on 2/8/2023
13.20 Deﬁnitions
13.20.010 Deﬁnitions

The following terms used in this Ordinance shall have the respective meanings hereinafter set forth:


Administrative Land Use Authority - An individual, board, or commission, appointed or employed by the City, including City Staff or the City’s Planning Commission.  Administrative land use authority does not include the City Council or an individual member of the City Council.

Aﬀected Entity - A county, municipality, local district, special service district under §17D-1 of Utah State Code (as amended), school district, interlocal cooperation entity established under §11-13 Of Utah State Code (as amended), speciﬁed public utility, property owner, property owners association, or the Utah Department of Transportation (UDOT) if the entity’s services or facilities are likely to require expansion or signiﬁcant modiﬁcation because of an intended use of land; the entity has ﬁled with the City a copy of the entity’s general or long-range plan; or the entity has ﬁled with the City a request for notice during the same calendar year and before the City provides notice to an aﬀected entity in compliance with a requirement imposed under §10-9a of Utah State Code (as amended).


Agricultural Lands - Those lands identiﬁed by the Natural Resources Conservation Service oﬃcial soils report as having national or statewide signiﬁcance for agricultural productivity and lands used historically as agriculture.


Alley - A public way which aﬀords a secondary means of access to abutting property and is less than twenty-six
(26) feet wide.


Appeal Authority - The person, board, commission, agency, or other body designated by ordinance to decide an appeal of a decision of a land use application or variance.


Arterial Streets - A street existing or proposed which serves or is intended to serve as a major traﬃc way, as a controlled or limited access highway, major street parkway or other equivalent term to identify those streets comprising the basic structure of the street plan. Arterial Streets through subdivisions shall have expanded open space adjacent to the right-of-way.

Base District - Any zoning district as deﬁned in this Ordinance.


Benchmark - A mark aﬃxed to a permanent or semi-permanent object along a line of survey to furnish a datum level.


Block - A piece of land surrounded by streets or other rights-of-way other than an alley or land which is designated as a block on any recorded subdivision plat.


Bonus Density Option - An option available to the developer at the City’s discretion, allowing the developer to reduce or eliminate open space in a Planned Residential Subdivision. This allows for the purchase of designated open space in the City instead of providing open space within a Planned Residential Subdivision, thereby creating an additional building lot(s) in said subdivision.


City - Hyde Park City.
City Council - The governing body of Hyde Park, Utah.


City Engineer - Any registered civil engineer appointed by the City Council to accomplish the objectives of this ordinance provided that no such person may serve the City and a subdivider simultaneously where he would have to check his own work or the work of a member of his ﬁrm in connection with any subdivision in the City.


Collector Street - A street which carries traﬃc from local streets to the major street system or arterial streets including the principal entrance streets of residence development and the primary circulating streets within such a development.


Commission - Unless otherwise clearly indicated, means the Hyde Park City Planning Commission.


Contractor - The person in charge of construction, who is duly licensed by the State of Utah. This person may also be the subdivider.


Crosswalk or walkway - A right-of-way designated for use by pedestrians and not intended for use by motor vehicles of any kind.


Cul-de-sac - A minor street having one open end and being terminated at the other end by a vehicular turnaround. See HPMC 13.60.010.


Culinary Water Authority - The department, agency, or public entity with responsibility to review and approve the feasibility of the culinary water system and sources for the subject property. For the purposes of the Title shall mean Hyde Park City.


Development Agreement - A written agreement or amendment to a written agreement between the City and one
(1) or more parties that regulates or controls the use or development of a speciﬁc area of land. Development agreement does not include an improvement completion assurance.


DRC or Development Review Committee – A body of city oﬃcials who interpret land use ordinances, rules and regulations subject to the provisions of the laws of the State of Utah and Hyde Park City. The DRC is the ﬁrst reviewing body of all subdivisions. See 12.40 for speciﬁc responsibilities.


Driveway - A private roadway, the use of which is limited to persons residing, employed or otherwise using or visiting the lot on which the roadway is located.


Easement - A quantity of land set aside or over which a liberty, privilege or advantage in land without proﬁt, existing distinct from the ownership of the land, is granted to the public or some entity or part of the public.
Environmental impact assessment - A report which describes by means of written narrative as well as maps a geographical area in terms of existing slope, soils, water courses, water table, ﬂood hazard areas, geologic hazards, vegetative types, wildlife, wildlife habitat, and available urban services, i.e., electricity, gas, roads, schools, culinary water, sewage facilities, police and ﬁre protection.


Final plat - A subdivision plat prepared in accordance with the provisions of this ordinance that is accurately surveyed and such survey marked on the ground so that the streets, alleys, blocks, lots and other divisions thereof can be identiﬁed and which is designated to be placed on record in the oﬃce of the County Recorder and the City Recorder.


Fire Authority - The department, agency, or public entity with responsibility to approve the feasibility of ﬁre protection and suppression services for the subject property. For the purposes of this Title shall mean the Smithﬁeld Fire Department.


Flood Hazards - Any area which has been oﬃcially designated as a ﬂood plain and is a limitation to development. The guiding document for the determination of ﬂood hazards shall be the Flood Insurance Rate Map prepared by Federal agencies.


General plan - A plan on record with the City Recorder, including maps or reports or both which has been recommended by the Planning Commission and approved by the City Council which helps to establish lines of current and future land use, be it water, growth, etc. as provided in Utah Code.

Geologic Hazard - A surface fault rupture, shallow groundwater, liquefaction, a landslide, a debris ﬂow, unstable soil, a rock fall, or any other geologic condition that presents a risk to life, of substantial loss of real property, or of substantial damage to real property.

Improvement District - As deﬁned by the Utah State law and as modiﬁed by the City Ordinance.

Improvements - Work objectives, devices, facilities or utilities required to be constructed or installed in a subdivision. Such improvements may include, but are not limited to, water facilities, sewer facilities, sidewalks, curbs and gutters, stormwater infrastructure, streets, street signs, traﬃc control or safety devices, ﬁre hydrants and such other facilities or construction required by this Subdivision Ordinance.


Improvement Completion Assurance - A surety bond, letter or credit, ﬁnancial institution bond, cash, assignment of rights, lien, or other equivalent security required by the City to guarantee the proper completion of landscaping or an infrastructure improvement required as a condition precedent to recording a subdivision plat or development of a commercial, industrial, mixed-use, or multifamily project.


Improvement Warranty - An applicant’s unconditional warranty that the applicant’s installed and accepted landscaping or infrastructure improvement complies with the City’s written standards for design, materials, and workmanship and will not fail in any material respect as a result of poor workmanship or materials, within the improvement warranty period.
Improvement Warranty Period - A period no later than one (1) year after the City’s acceptance of required landscaping; or no later than one (1) year after the City’s acceptance of required infrastructure, unless the City: 1. determines for good cause that a one (1) year period would be inadequate to protect the public health, safety, and welfare; and 2. has substantial evidence, on record of prior poor performance by the applicant or that the area upon which the infrastructure will be constructed contains suspect soil and the City has not otherwise required the applicant to mitigate the suspect soil.


Infrastructure Improvement - Permanent infrastructure that is essential for the public health and safety or that is required for human occupation; and that an applicant must install in accordance with published installation and inspection speciﬁcations for public improvements; and whether the improvement is public or private, as a condition of recording a subdivision plat, obtaining a building permit, or development of a commercial, industrial, mixed-use, condominium, or multifamily project.


Inspector - The authorized inspector or representative of the City Council.


Interim Road - A road constructed by a developer as part of a subdivision on adjacent and other properties, outside of the proposed development for the purpose of connecting the development to a dedicated City road. The developers shall be responsible to secure right-of-ways. This road must conform to City Standards for an interim road. The road design must be accepted by the DRC.


Internal Lot Restriction - A platted note, platted demarcation, or platted designation that runs with the land and creates a restriction that is enclosed within the perimeter of a lot described on the plat or designates a development condition that is enclosed within the perimeter of a lot described on the plat.


Irrigation Water - Water that comes from canals and is associated with shares assigned to a speciﬁc parcel or area.


Land Use Applicant - A property owner, or the property owner’s designee, who submits a land use application regarding the property owner’s land.


Land Use Application - An application that is required by the City and submitted by a land use applicant to obtain a land use decision. A land use application does not mean an application to enact, amend, or repeal a land use regulation.


Land Use Decision - An administrative decision of a land use authority or appeal authority regarding a land use permit or a land use application.


Land Use Regulation - A legislative decision enacted by ordinance, law, code, map, resolution, speciﬁcation, fee, or rule that governs the use or development of land. Land use regulation includes the adoption or amendment of a zoning map or the text of the zoning code. Land use regulation does not include a land use decision of the legislative body acting as the land use authority, even if the decision is expressed in a resolution or ordinance or a temporary revision to an engineering speciﬁcation that does not materially increase a land use applicant’s cost of development compared to the existing speciﬁcation or impact a land use applicant’s use of land.
Local Street - A Street existing or proposed which is supplementary to a collector street and of limited continuity which serves or is intended to serve the local need of a neighborhood.


Lot - A tract of land, regardless of any label, that is created by and shown on a subdivision plat that has been recorded in the Oﬃce of the County Recorder.[image: ]

Lot Line Adjustment - A relocation of a lot line boundary between adjoining lots or between a lot and adjoining parcels in accordance with §10-9a-608 of Utah State Code (as amended) whether or not the lots are located in the same subdivision and with the consent of the owners of record. Lot line adjustment does not mean a new boundary line that creates an additional lot or constitutes a subdivision. Lot line adjustment does not include a boundary line adjustment made by the Utah Department of Transportation (UDOT).


Minor Subdivision - The subdivision of land into a maximum of four (4) lots in the existing residential zones of the City, currently served by municipal water and sewer, which have the required frontage on a dedicated and improved City road as designated by the zone in which it lies.


Natural Drainage Ways - Lineal topographic depressions, including irrigation canals, which show evidence of channeling natural runoﬀ from storms and snow melt or an area which has been oﬃcially designated as a natural drainage way.

Natural Resource Amenity - Any area considered to be a valuable natural resource, such as waterways, water bodies, vegetation, wildlife habitat, topographic or geologic features, or any area which has been oﬃcially designated a natural resource amenity.


Oﬃcial map - Any map adopted by the City under the provisions of Utah Code.


Open Space - Any land, public or private, that remains generally free from development uses, that respects natural environmental characteristics and is open to the sky. Open Space, for the purpose of this ordinance, will be classiﬁed into two subcategories; undevelopable open space and usable open space.


Undevelopable Open Space - Any land, private or public, that is determined to be sensitive lands consistent with lands to be preserved by the developer. Undevelopable open space may contain: sensitive lands, drainage ways, conservation easements and/or retention ponds. Undevelopable open space shall not be included in the calculation for the maximum number of lots allowed in a development.


Usable Open Space - A single, contiguous, publicly accessible area no less than 70,000 square feet in size, or six percent (6%) of the total development, whichever is greater, and may include increased setbacks on arterial or collector roads or approved entryways. The Usable Open Space must be fully developed by the developer and maintained by a homeowners association or at the option of the City it may be maintained by the City. Usable open space shall not contain any land that is included in the minimum lot area requirements. Trails or walkways, may be considered as usable open space.  The ﬁnal classiﬁcation and determination of open space shall be subject to City Council approval based on the recommendation of the DRC and the Planning Commission.


Owner - The person, corporation, partnership or other entity in which is vested the fee simple, unencumbered title of the property to be subdivided, unless otherwise clearly indicated.


Parcel - Any real property that is not a lot.


Parcel Boundary Adjustment - A recorded agreement between owners of adjoining parcels adjusting the mutual boundary, either by deed or by a boundary line agreement in accordance with §10-9a-524 of Utah State Code (as amended), if no additional parcel is created and none of the property identiﬁed in the agreement is a lot, or the adjustment is to the boundaries of a single person’s parcels. Parcel boundary adjustment does not mean an adjustment of a parcel boundary line that creates an additional parcel or constitutes a subdivision. Parcel boundary adjustment does not include a boundary line adjustment made by the Utah Department of Transportation (UDOT).


Person - Any individual, ﬁrm, partnership, associate, entity, institution, or corporation and their heirs, assigns, or agents.

Planned Residential Subdivision - The division of a tract or lot or parcel of land where the developer desires to subdivide outside the Traditional Subdivision Standard by decreasing the required lot size and/or increasing the number of lots that can be created within the subdivision based on the ability to preserve usable open space in accordance with the ordinance.


Planning Commission - The Hyde Park City Planning Commission or PC.


Plat - An instrument subdividing property into lots as depicted on a map or other graphical representation of lands that a licensed professional land surveyor makes and prepares in accordance with §10-9a-603 or §57-8-13 of Utah State Code (as amended).


Potential Geologic Hazard Area - An area that is designated by a Utah Geological Survey map, county geologist map, or other relevant map or report as needing further study to determine the area’s potential for geologic hazard, or has not been studied by the Utah Geological Survey or a county geologist but presents the potential of geologic hazard because the area has characteristics similar to those of a designated geologic hazard area.


Preliminary Plan/Plat - A plat or plan of a proposed land division or subdivision prepared in accordance with the requirements of this Ordinance.


Public Hearing - A hearing at which members of the public are provided a reasonable opportunity to comment on the subject of the hearing.


Public Improvements - Construction of any work or product which becomes the property of the City, i.e., roads, curb, gutter, sidewalks, water works, sewer works, culverts, bridges, fencing, etc.


Public Meeting - A meeting that is required to be open to the public under §52-4 of Utah State Code (as amended).


Record Of Survey Map - A map of a survey of land prepared in accordance with §10-9a-603, 17-23-17, 17-7a- 603, or 57-8-13 of Utah State Code (as amended).


Retention Ponds - The area required to contain storm water within the development as required by Federal and State Code.


Sanitary Sewer Authority - The department, agency, or public entity with responsibility to review and approve the feasibility of sanitary sewer services or onsite wastewater systems. For the purposes of this Title shall mean Hyde Park City.


Secondary Water - See Irrigation Water Deﬁnition


Seismic Hazards - Any areas where geologic conditions would pose a threat to persons or property if developed as residential property or which has been oﬃcially designated as a seismic hazard.

Sensitive Lands - Sensitive lands are deﬁned as steep slopes, natural drainage ways, ﬂood hazards, unstable soils, seismic hazards, designated wetlands, natural resource amenity, and undevelopable land. Retention ponds are considered sensitive lands.


Shall - “Shall” statements should be considered mandatory.


Concept Plan- A conceptual sketch or drawing of a proposed development prepared in accordance with the requirements of this Ordinance.


Speciﬁcations - The rules and regulations that govern development.


State - Includes any department, division, or agency of the State of Utah.


Steep Slopes - Any area with slopes twenty percent (20%) or steeper or area which has been oﬃcially designated as a steep slope.


Subdivision - Any land that is divided, resubdivided, or proposed to be divided into two (2) or more lots or other division of land for the purpose, whether immediate or future, for oﬀer, sale, lease, or development either on the installment plan or upon any and all other plans, terms, and conditions. Subdivision includes:
A. The division or development of land, whether by deed, metes and bounds description, devise and testacy, map, plat, or other recorded instrument, regardless of whether the division includes all or a portion of a parcel or lot; and
B. Except as provided in §10-9a-103 of Utah State Code (as amended), divisions of land for residential and nonresidential uses, including land used or to be used for commercial, agricultural, and industrial purposes.
Subdivision does NOT include:
A. A bona ﬁde division or partition of agricultural land for the purposes of joining one (1) of the resulting separate parcels to a contiguous parcel of unsubdivided agricultural land, if neither the resulting combined parcel nor the parcel remaining from the division or partition violates an applicable land use ordinance.
B. A boundary line agreement recorded with the County Recorder’s Oﬃce between owners of adjoining parcels adjusting the mutual boundary in accordance with §10-9a-524 of Utah State Code (as amended) if no new parcel is created.
C. A recorded document, executed by the owner of record revising the legal descriptions of multiple parcels into one (1) legal description encompassing all such parcels or joining a lot to a parcel.
D. A boundary line agreement between owners of adjoining subdivided properties adjusting the mutual lot line boundary in accordance with §10-9a-524 and 10-9a-608 of Utah State Code (as amended) if no new dwelling lot or housing unit will result from the adjustment and the adjustment will not violate any applicable land use ordinance.
E. A bona ﬁde division of land by deed or other instrument if the deed or other instrument states in writing that the division is in anticipation of future land approvals on the parcel or parcels, does not confer any land use approvals, and has not been approved by the land use authority.
F. A parcel boundary adjustment.
G. A lot line adjustment.
H. A road, street, or highway dedication plat.
I. A deed, or easement for a road, street, or highway purpose.
J. Any other division of land authorized by law.


Subdivision Amendment - An amendment to a recorded subdivision in accordance with §10-9a-608 of Utah State Code (as amended) that vacates all or a portion of the subdivision, alters the outside boundary of the subdivision, changes the number of lots within the subdivision, alters a public right-of-way, a public easement, or public infrastructure within the subdivision or alters a common area or other common amenity within the subdivision.


Subdivision requirements - Those requirements that are adopted by the various governing bodies in the City for the necessary proper development of the proposed subdivision.


Subdivision of land for agricultural purposes - A division of a parcel into two or more lots, none of which is smaller than ten acres.


Subdivide - See Subdivision


Subdivider- One who subdivides a parcel of land and may also be referred to as an applicant or developer.


Suspect Soil - Soil that has a high susceptibility for volumetric change, typically clay-rich, having more than a three percent (3%) swell potential, bedrock units with a high shrink or swell susceptibility, or gypsiferous silt and clay, gypsum, or bedrock units containing abundant gypsum commonly associated with dissolution and collapse features.


Traditional Subdivision - A division of a tract or lot or parcel of land where the minimum lot area follows strictly and literally as allowed in the zoning ordinance, i.e., RE-20 zone lots shall be 20,000 square feet or larger and A-1 zone lots shall be 43,560 square feet (one acre) or larger. No open space is required in the Traditional Subdivision.


Trails / Walkways - Trails or walkways minimum of six (6') feet in width. See Trail Standards (elsewhere)


Unstable Soils - Areas where soil instability would be a hazard to development and cannot be mitigated without massive grading and site modiﬁcation.


Utility Corridors - Areas where utility easements and obstructions are a limitation to development or areas oﬃcially designated as a utility corridor.


Wetlands - Any area which has been oﬃcially designated as Wetlands by the US Army Corps of Engineers or the USDA Natural Resources Conservation Service.

Zoning Administrator - Means the City Administrator or their designated agent responsible for the administration and interpretation of this Ordinance.
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13.30 Procedures, Concept Plan, Preliminary Plat, Final Plat And Construction Drawings
13.30.010 Pre-Application Meeting Required; Determination By Zoning Administrator If Concept Plan Required

A. Pre-application meeting required. Before submitting a subdivision application to the City for review, applicant(s) shall attend a pre-application meeting with the Zoning Administrator to discuss development plans on an informal basis.
1. The Zoning Administrator may choose to waive the requirement of a pre-application meeting or subsequent concept plan review at the applicant’s request.
2. If the proposed development is a residential single family, two family, or townhome development, applicant(s) shall not be required to attend a pre-application meeting.  However, an applicant(s) may request a pre-application meeting / concept plan review to be conducted by the City pursuant to §10-9a-604.1 of Utah State Code (as amended).  The applicant(s) request shall be submitted to the City along with any applicable applications or materials that are ordinarily required by this title along with any applicable fees as outlined in the City’s fee schedule.
3. The Zoning Administrator shall provide any helpful suggestions or cautions, including relevant speciﬁcations and regulations, to help the applicant understand what must be done to have the subdivision application accepted by the DRC, recommended by the Planning Commission, and approved by the City Council.
4. The Zoning Administrator shall determine whether the proposed subdivision shall requires the submission of a concept plan.
B. The applicant must be the property owner or an oﬃcial representative of the property owner and shall provide the City with complete and accurate information about the size and scope of the proposed project.
C. The concept plan is intended to enable the applicant and relevant City staﬀ to have an informal preliminary review of the site plan with the general scope of the proposed development and site or development conditions which might aﬀect the proposed plan and subsequent plats. Unless exempted by the Zoning Administrator, the following types of large scale developments are required to submit a concept plan application:
1. All planned unit developments;
2. Planned subdivisions consisting of two (2) acres or more;
3. Projects with ten (10) multi-family units or more;
D. Commercial and industrial developments with two (2) acres or more.
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13.30.020 Subdivision Options: Bonus Densities In RE-20 Zoning Districts

Hyde Park City provides diﬀerent options that allow for developers to maximize their buildable areas while positively contributing to the community’s development. The following section outlines the current allowable options for bonus densities:
A. Standard Subdivision. The total number of dwelling units shall be based on the minimum lot size according to each zone. Non-buildable areas including but not limited to: sensitive lands, critical land, and wetlands shall be subtracted from the buildable area before calculating the total dwelling units. The resulting number of units shall be used to calculate any additional lot density options.
B. Bonus Density Option (RE-20 Zoning District). The bonus density option allows for the purchase of designated open space in the City for the exchange of usable open space within a subdivision, thereby creating an additional building lot or lots in said subdivision. When calculating the total number of lots allowed on the gross acreage of a subdivision, the number of lots allowed may be rounded to the nearest whole number. The allowed number of dwelling units permitted in a subdivision in the RE-20 zoning district with bonus density are determined by the table shown below:
TABLE 1: ALLOWED DENSITY BY ZONE IN DWELLING UNITS/ACRE:


	Zoning District
	Lots Per Acre
	Bonus Density Formula

	RE-20
	Two (2)
	[Number of Acres] x 2 x 0.06



Note: Bonus density lots are calculated at six percent (6%), always rounded upwards, of the total acreage.
Example: 40 Acre Parcel Of Land


	Zoning District
	Lots Per Acre
	Bonus Density Formula
	Total Bonus Densi

	RE-20
	Two (2)
	40 x 2 x 0.06
	4.8 = 5



a. Bonus density lots shall be identiﬁed by number on the concept plan and preliminary plat.
b. Bonus density lots shall be equal to or greater than the average size lot contained in the proposed subdivision.
c. The amount paid by the developer to the City as a part of the bonus density option would be equal to ninety percent (90%) of the appraised value of the improved lot(s). The ninety percent (90%) will be paid to the City when the lot(s) are sold, but not later than when ﬁfty percent (50%) of the lots in the subdivision are sold. If the City has not received the bonus density money prior to ﬁfty percent (50%) of the lots being sold, the developer shall deed the lot to the City, where the future sale of the lot will result in the City retaining one hundred percent (100%) of the money.
d. Money received from the developer by exercising the bonus density option shall be placed in a restricted fund to be used for the purchase of property for parks, trails, and other appropriate usable open space and/or for improvements to existing parks, trails and other appropriate open space. It shall not be used for operation and maintenance of parks or in other departments.
C. Master Planned Trail Density Option (MPTDO). The MPTDO allows the developer to have additional lots in exchange for a dedication of a trail corridor, and/or a parking lot for a trailhead and construction of these amenities for public use. Dedicated paths for public use may also qualify but only the width of land dedicated for the path may be used to calculate MPTDO. MPTDO may be combined with the bonus density option outlined in this section if desired.
a. Subdivision with Master Planned Trail Density Option: (see 13.60.010 Minimum Improvement Requirements, B. Walkways/ Trails)


(1) In order to encourage developer participation of trail construction within their project, trail density lots may be created. Trail density lots may only be created when public trails, (not privately controlled/owned trails) are constructed and legally dedicated as easements to the City, the County, or an approved non-proﬁt land conservation organization.


(2) Only trails derived from the City’s Master Trail Plan or which help to further the achievement of goals established by the City’s general plan shall be eligible for the MPTDO. Trails shall be built according to City trail design standards and the Master Trails Plan.


(3) Calculating density:
i. The base density (the maximum number of lots with or without bonus density, including the MPTDO) are calculated following the base zoning district and standards. The additional lots achieved through the MPTDO are created through a reduction in minimum lot sizes. Approved MPTDO lots may have their sizes reduced according to the table below.
ii.
TABLE 2 - TRAIL DENSITY PERCENT REDUCTION FOR LOT SIZE TABLE

[image: ]

Note: (Click the following link to see Trail Master Plan) Trail Master Plan Construction Standards) Trail Construction Standards

(Click the following link to see Trail
iii. Only MPTDO lots are eligible for reduced setbacks. Setbacks for all reduced size lots in the subdivision must comply with the requirements in the following table:


M
Side Yard
2
Standard Setbacks


1

Rear


2
Front (Corner Lots are deemed to have 2 front yards and 2 side yards, no rear)


iv. The MPTDO lot(s) will be eligible for a frontage percent reduction that correlates with the trail type.

[image: ]


Note: *Minimum frontage is limited to seventy ﬁve (75) feet regardless of percentage (%).
v. The area used to determine the proper allocation of MPTDO lots is calculated by using the gross square footage of the trail corridor and/or trail area plan (entire area dedicated to trails as easements, land dedication, or other method per a Development Agreement). That gross square footage is then divided by the new lot size as determined in the previous step.
Example - Calculating Number of Bonus Density Lots Allowed - If the total trail corridor square footage is 108,000 square feet, then ten (10) MPTDO lots would be permitted using the new minimum lot size.


108,000 Total trail corridor (Square Feet)
÷10,800 New minimum lot size (Natural Trail in RE-20) 10 Additional MPTDO lots allowed
vi. Base zoning lots and MPTDO lots shall be added together to form the new total number of lots allowed.
The lot sizes outlined in Table 2 of this section shall supersede base zoning district and City design standards. In case of discrepancy, minimum lot size shall take precedence over the new number of lots allowed. Standard rounding shall be used on all calculations (other than for bonus density calculations).
vii. When a dedicated trail spans the length of multiple subdivision phases, density granted for trail dedication and construction may be applied to any phase as the developer sees ﬁt. If the MPTDO lots are concentrated into one phase, then the rest of the development must follow typical Hyde Park City subdivision standards.
(4). MPTDO may be used in conjunction with other bonus density options, including open space creation in subdivisions, where the funds generated from the sale of MPTDO lots would be used by the developer to construct said trail(s) and other amenities in the development.
a. Combining Bonus Density and Master Planned Trail Density.
To use both bonus density and MPTDO options together, ﬁrst follow the bonus density calculations to establish the number of bonus density lots. The ninety percent (90%) value of the bonus density lots will be calculated using this, which shall be the square footage prior to the MPTDO being applied. That new lot total number becomes the base to then begin calculation of the MPTDO and resulting lot sizes.
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13.30.025 (Reserved)
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13.30.030 Concept Plan

A. The concept plan is intended to enable the applicant and relevant City Staff to have an informal preliminary review of the site plan with the general scope of the proposed development and site or development conditions which might affect the proposed plan and subsequent plats.  Unless exempted by the Zoning Administrator, the following types of large scale developments are required to submit a concept plan application:
1. Projects located within sensitive lands;
2. Projects with multi-family units; and
3. Commercial and industrial developments with two (2) acres or more.
B. Prior to submitting an application for a preliminary plan, an applicant may be required to submit a concept plan application, including the required fee as outlined in the City’s adopted fee schedule, to the DRC for its review and consideration. The determination of the need for a concept plan application shall be the responsibility of the Zoning Administrator. The concept plan review gives applicants the opportunity to receive an informal review and input prior to incurring costs associated with the subdivision approval process.The Zoning Administrator shall, upon receipt of a complete concept plan submission, distribute copies of the plan to the DRC and other agencies as in the opinion of the Zoning Administrator may contribute comments or suggestions on the proposed subdivision which are deemed to be in the best interest of the public.
C. The DRC shall review the submitted concept plan and check compliance of applicable sections of the City’s General Plan, Master Transportation Plan, subdivision and land use ordinances, and other appropriate regulations and standards.  The DRC shall make findings regarding the submitted concept plan, specifying any inadequacy in the information submitted or noncompliance with City regulations.  The DRC may also request additional information or studies to be provided for the overall development which may assist them to evaluate the proposed subdivision.
D. Within three (3) business days of the DRC’s review, the Zoning Administrator shall notify the applicant(s) in writing of review findings including any questionable design or engineering feasibility issues, inadequacy of submittals, noncompliance with local regulations, and/or the need for other information which may assist the DRC to evaluate the proposed concept plan.  
E. The concept plan will act as a guide for subsequent preliminary plan and ﬁnal plat submittals and will have no oﬃcial standing or approval. (i.e. The DRC shall give input, but shall not vote on the plan.)
F. Once concept plan recommendations have been received from the DRC, the developer may apply for preliminary plan approval consistent with the submitted concept plan and recommendations of the DRC. In the event a conceptual plan is substantially modiﬁed by the developer (as evidenced by the submission of a preliminary plan application that is inconsistent with the reviewed conceptual plan) the Zoning Administrator may deny the acceptance of the preliminary plan application and require the developer to resubmit for concept plan review.
G. If preliminary plan approval for any portion of a reviewed concept plan has not been obtained within one
(1) year from the date on which the concept plan was reviewed by the DRC, the resubmittal of the concept plan may be required by the Zoning Administrator.
H. The concept plan shall be submitted at least seven (7) days prior to scheduling a meeting with the DRC.
I. The concept plan shall include:
1. Proposed name of the subdivision;
2. Map of the proposed subdivision, with property boundaries including all adjacent properties within the same ownership or development conglomerate;
3. Approximate acreage of the proposed subdivision;
4. Current zoning designation of properties included in the proposed subdivision.;
5. Approximate number of lots and street layout;
6. Approximate acreage of subdivision;Topographic contours and general location of sensitive lands (i.e., geologic, flood plain hazards, etc.) which are located within the tract;
7. Zoning of subdivision;
8. Approximate location of nearest utilities and those proposed to service the subdivision including:
· A description of the type of water system proposed including documentation of water rights and of historic water use;
· A description of the type of sanitary waste system proposed.  When private wells and on-site septic systems are proposed, a description of how each proposed lot will conform to the standard protection radius around the wellhead.
9. A written statement of suﬃcient detail that the intent of the developer is made clear to those persons who review the proposals, including information on phased development and associated timelines, methods of financing improvements, maintenance and ownership of non-buildable lands or common open spaces; and
10. Other materials or documents as identified or required by the Zoning Administrator during the pre-application meeting with the applicant(s).
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13.30.040 Preliminary Plan Application

A developer shall submit a preliminary plan application and fees outlined in the City’s Consolidated Fee Schedule to the City for its review. The preliminary plan shall be submitted in digital format and shall include:
· Completed preliminary plan application;
· Preliminary plat;
· Associated development plans; and Related documents and studies.
A. Preliminary plat requirements. Existing conditions to be shown on the preliminary plat shall include:
1. The location of the nearest benchmark and monument.
2. The boundary of the proposed subdivision and the acreage included.
3. All property under the control of the owner / developer, even though requirements of the preliminary plat need be shown on only the phase under consideration.
4. Location, width and name of existing streets within two hundred feet (200) of the subdivision and of all prior platted streets or other public ways, railroad and utilities rights-of-way, parks and other public open spaces, permanent buildings and structures, houses or permanent easements, and section and corporate lines within and adjacent to the tract.
5. The location of all wells--proposed, active and abandoned--to a distance of at least one hundred (100') feet beyond the tract boundaries.
6. Existing sewers, water mains, culverts or other underground facilities within the tract and to a distance of at least one hundred (100') feet beyond the tract boundaries, indicating pipe size, grades, manholes and exact location.
7. Existing ditches, canals, natural drainage channels, open waterways, and proposed alignments within the tract and to a distance of at least one hundred (100') feet beyond the tract boundaries. High water levels should be indicated.
8. Boundary lines of adjacent tracts of subdivided and unsubdivided land showing ownership.
9. Contours at a minimum interval of two (2') feet.
10. Designated wetlands and/or Sensitive Lands
B. Associated development plans. Proposed subdivision development plans on the preliminary plat shall include:
1. The layout of streets showing location, widths, and other dimensions of proposed streets (designated by actual or proposed names and numbers) crosswalks, alleys and easements.
2. All Trails (see 13.60.010 Minimum Improvement Requirements).
3. A tentative plan for culinary water improvements and waste disposal improvements for all lots proposed within the subdivision, all to be constructed underground.
4. The layout, numbers and dimensions of lots. See 13.30.025 for a complete guide of options for the subdivisions.
5. Lot size and building set back, including dimensions.
6. Each building site requires a natural or man-made average slope of twenty percent (20%) or less in any direction across the building site. In no case shall grading for the building site extend beyond the property line of the lot.
7. Dedicated easements for water, sewers, drainage, utility lines and other purposes. A ﬁve (5) foot utility easement shall be shown around the perimeter of all lots. All cul-de- sacs shall have a dedicated easement on the left side at the end of the cul-de-sac for snow buildup.
8. A tentative Stormwater Plan.
9. Sites, if any, for community facilities.
10. Sidewalk, curb and gutter.
C. Related documents and studies. At the time of the submission of the preliminary plan to the City the following documents must be submitted unless speciﬁcally waived by the DRC during concept plan approval, or by the Zoning Administrator during the pre-application meeting.
1. Copies of any agreements with adjacent property owners relevant to the proposed subdivision.
2. Environmental impact assessment, including impact on schools, police, animal control, roads and any impact on sensitive lands.
3. Water Model. The City maintains a computerized water model. The City’s Engineer shall update the water model per the proposed subdivision. The City’s Engineer will provide concept water improvements to the developer to be incorporated into the construction drawings. The developer shall reimburse the City the cost of having the City’s Engineer update the water model as part of the review costs.
4. Soils Report. A soils report shall be prepared by a qualiﬁed geotechnical engineer licensed in the State of Utah, and must contain at least the following information:

· Slope analysis with ﬁve (5) foot contour intervals
· Slope classiﬁcations shall be identiﬁed on a map in perc following categories:
· Class 1 - 0% - 19% and
· Class 2 - 20% or greater (undevelopable)
· Laboratory tests compliant with ASTM and local standards to determine bea settlement potential, percolation rates and shrink/swell potential of the site.
· Analysis of the soil suitability, constraints, and proposed methods of mitigating su in implementing the proposed development.
· Estimate of the normal highest elevation of the season high-water table and t swamps, seeps, or spring with the reasons for the occurrence of these under sources.
· Written statement by the person or ﬁrm preparing the soils report identifying proposed to minimize hazard to life, property, adverse eﬀects on the safety, use of public right-of-way or drainage channel.
· Recommendation on roadway cross sections if diﬀerent than City Standards.
5. Geology Report. Whenever the parcel includes any geologic hazard, a geology report shall be prepared by a person or ﬁrm licensed in the State of Utah and qualiﬁed by training and experience to have expert knowledge of the subject. It shall include mapping of geologic hazards and must identify author and date of the data upon which the report is based.
The report must include an analysis of the geologic conditions, conclusions and recommendations regarding the eﬀect of geologic conditions on the subdivision
and recommendations covering the adequacy of sites to be developed. The report must include a written statement by the person or ﬁrm preparing the report
identifying the means proposed to minimize hazard to life or property, adverse eﬀects on the safety, use or stability of a public right-of-way or drainage
channel, and adverse impact on the natural environment.


6. Stormwater Management Plan and Permit. In accordance with State Code, a Stormwater Management Plan shall be required with the preliminary plan for all platted subdivisions and a storm water permit shall be obtained from the State of Utah. The plan shall include at least the following: a map of the entire site with
existing and proposed contours using a minimum of ﬁve (5) foot contour intervals at the same scale as the total design plan; proposed plans and locations of all
surface and subsurface drainage devices, walls, dams, sediment basins, storage reservoirs and other protective devices to be constructed to control storm
water runoﬀ and soil erosion; a plan showing temporary erosion control measures; a written statement by the person or ﬁrm preparing the report identifying any grading and drainage problems of the development and further stating an opinion as to the ability of the proposed plan to mitigate or eliminate such problems in a manner as to prevent hazard to life or property, adverse eﬀects on the safety, use or stability of a public right-of- way or drainage channel, and adverse impact on the natural environment. The intent of this conceptual planning process is to determine the type of stormwater management measures necessary for the proposed project, and ensure adequate planning for management of stormwater runoﬀ from the development. Where possible all detention / retention basins shall be incorporated into lots within the project and conﬁgured in such a way that the actual depth of the retention area is functional as a part of the landscape of the lots. The maintenance of said retention areas will be the responsibility of the individual lot owners and shall allow the City access for inspection and possible maintenance of the inlet boxes and or piping related with the retention area.
7. Landscaping Plans. Landscaping shall conform to the intent of the storm water management concept plan. At a minimum, the landscaping plan shall detail vegetation and grading and shall include any non-standard maintenance requirements that may be associated with the landscaping. The extent of the landscaping plan shall incorporate at a minimum all stormwater facilities and shall be submitted with the ﬁnal plat submittal. Additional landscaping plan requirements may be required by other ordinances.
8. Revegetation Plan whenever the development of the parcel will require removal of vegetation within undevelopable open space. The vegetation plan shall be prepared by a person or ﬁrm qualiﬁed by training and experience to have expert knowledge of the subject, and shall include the following: a plan of the proposed
revegetation of the site, detailing existing vegetation to be preserved, new vegetation to be planted and any modiﬁcations to existing vegetation; a plan for preservation of existing vegetation during construction; a vegetation maintenance program, including initial and continuing maintenance necessary; a written statement by the person or ﬁrm preparing the report identifying any vegetation problems and further stating an opinion as to the ability of the proposed plan to mitigate or eliminate such problems in a manner as to prevent hazard to life or property, adverse eﬀects on the safety, use or stability of a public right-of-way or drainage channel and adverse impact on the natural environment.
9. Sensitive Lands Report.
10. Other reports and plans shall be prepared by the developer as deemed necessary by the City Staﬀ, DRC, Planning Commission, or City Council.
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13.30.050 Approval Of The Preliminary Plat

A. When a preliminary plan application has been oﬃcially submitted and received by the Zoning Administrator, the Zoning Administrator shall forward the application to all reviewing parties including but not limited to: the DRC, Fire Marshal, County Health Department, and other applicable entities for the comments. The Zoning Administrator shall also distribute copies of the application to any utility or special district or irrigation company that may be impacted by the development.
1. Failure of any of the above agencies to respond with comments concerning the subdivision within ten
(10) business days of receipt of the preliminary plan application shall be deemed to be an approval of such preliminary plan application by such agency.
B. In the instance of a residential single family, two family, or townhome project(s), the City shall not require more than four (4) review cycles which shall be conducted pursuant to the requirements of §10-9a-604.2 of Utah State Code (as amended).
C. The preliminary plan and agency comments and/or recommendations shall be reviewed by the DRC, who shall provide a recommendation to the Recomming Body and Land Use Authority outlined in 13.10.065 of HPMC Planning Commission for their consideration.
D. When identified as the Recommending Body, tThe Planning Commission shall hold a public meeting concerning the proposed subdivision and shall either recommend approval, approval with modiﬁcations, or denial to the Land Use AuthorityCity Council. Action shall be taken by the Planning Commission within sixty (60) days after the submittal of said preliminary plan. If no action is taken within this period of time, the preliminary plan shall move forward to the City Council for its consideration with a positive recommendation from the Planning Commission.
E. When rendering its recommendation, the Planning Commission shall determine compliance with the standards and criteria set forth by the City, including but not limited to: the subdivision ordinance, land use ordinance, general plan, master trail and road plans, other City standards, speciﬁcations, and design criteria. If the preliminary plan application is found to be inadequate, the Planning Commission shall specify in writing the inadequacy in the application, noncompliance with City regulations, questionable or undesirable design or engineering, and/or the need for additional information.
F. After the Planning Commission has made its recommendation the developer shall appear at the next available regularly scheduled meeting of the City Council to request review of the preliminary plan application. The Land Use Authority shall then consider the application for preliminary plan approval, including the recommendations of the DRC and Planning Commission, at its next available regularly scheduled public meeting.  The Land Use Authority shall approve, or approve with modifications only those preliminary plans which it finds will be developed in accordance with the intent, standards, and criteria specified in this title.
G. The Land Use AuthorityCity Council shall act on the application within thirty (30) days of such request. Approval of the preliminary plan application by the Land Use Authority City Council shall not constitute a ﬁnal acceptance of the subdivision by the City. Approval of the preliminary plan shall not relieve the developer of the responsibility to comply with all required conditions and ordinances, and to provide the improvements and easements necessary to meet all City standards and requirements.
H. After preliminary plan approval has been granted by the Land Use Authority, the developer may apply for ﬁnal plat approval. If the developer has not applied for approval of the ﬁnal plat within one (1) year of the date of the preliminary plat approval, the preliminary plat shall be null and void.
1. The developer can re-apply for preliminary plan approval.
2. This time period may be extended up to one (1) year for good cause shown if the subdivider petitions the Planning Commission in writing for an extension at least thirty (30) days prior to the original expiration date. Only one (1) extension of one (1) year may be granted by the Planning Commission.
3. For phased developments, the developer may apply for ﬁnal plat approval for each phase separately. Preliminary plan approval for the subsequent phases of the subdivision shall expire two (2) years from the date of the previous phase’s ﬁnal plat recordation.
I. Any person(s) aggrieved by a decision of the Land Use Authority concerning a preliminary plan application may appeal the decision to the Appeal Authority outlined in 13.10.065 of HPMC.
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13.30.060 Construction Drawings

A. Construction drawings shall be prepared by the developer’s engineer relative to improvements in and out of the subdivision and developer shall provide them digitally.
B. These drawings shall be submitted digitally to the City prior to the submission of the ﬁnal plat. All such drawings shall be reviewed and approved by the City Engineer.
C. Standards for Construction Drawings. The following instructions are for the purpose of standardizing the preparation of drawings to obtain uniformity in appearance, clarity, size, and style.
D. These plans and designs shall meet the standards deﬁned in the Speciﬁcations and Drawings, hereinafter outlined. The minimum information required on drawings for improvements are as follows:
1. All digital construction drawings shall be clear and legible and conform to good engineering and drafting room practices.
2. In general, the following shall be included on construction drawings:
a. North arrow (plan).
b. Scale and elevations referenced to City datum.
c. Stationing and elevations for proﬁles.
d. Title block, located in lower right corner of sheet, to include:
(1) Name of City
(2) Project title (subdivision, etc.)
(3) Speciﬁc type and location of work.
(4) Space for approval signature of City Engineer and date.
(5) Name of engineer or ﬁrm preparing drawings with license number and their signature
E. Curb and gutter, drains and drainage structures, signing, lighting, sidewalks, and street surfacing shall show:
1. Scale: 1" = 20' or 50' horizontal; 1" = 2' or 5' vertical.
2. Both plan view and proﬁle. Street centerline.
3. Stationing and top of curb elevations with curve data must be shown for all curb returns. Show top of curb elevation on both sides on even stations (50 Ft. Sta. Max).
4. Flow direction and type of cross drainage structures at intersections with adequate ﬂow line elevations.
5. Bench mark location and elevation (use City datum).
6. Type of curb and gutter and distance back-to-back of curb.
7. Width and location within the right-of-way of the sidewalks.
F. Sewer drawings shall show:
1. Scale: 1" = 20' or 50' horizontal; 1" = 2' or 5' vertical.
2. Location, size, and grade of all lines except individual services.
3. Manhole details, size, location, and ﬂowline elevation.
4. Type of pipe.
5. Benchmark location and elevation (use City datum).
6. Bedding details
G. Culinary water drawings shall show:
1. Scale (not speciﬁed).
2. Size and location of water mains, valves, hydrants, tees, etc.
3. Type of pipe
4. Minimum cover
5. Bedding details
6. Each set of plans shall be accompanied by a separate sheet of details for structures which are to be constructed. All structures shall be designed in accordance with minimum requirements established by the Hyde Park City Subdivision Standards.
7. Drawing size: 24"x36" (trim line).
8. Scale of each detail
9. Title block, lower right hand corner (same format on all sheets), including the name of the subdivision
10. Completely dimensioned and described.
H. Storm water management plan. Location and ﬂowline elevation of drains, ditches, retention ponds and other drainage structures.
I. Irrigation water distribution system drawings shall show:
1. Scale (not speciﬁed)
2. Size and location of water mains, valves, tees, meters, if any, etc.
3. Type of pipe
4. Minimum cover
5. Benchmark and lateral locations for lots and open space areas
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13.30.070 Final Plat

A. Final plat applications shall be submitted for approval within one (1) year of the date a preliminary plan application has been approved. Final plat applications for phased development shall be submitted for approval within two (2) years from the date of the previous phases ﬁnal plat recordation. No ﬁnal plat applications can be accepted which have exceeded this time, unless an extension of time has been granted pursuant to 13.30.050 of HPMC. Any ﬁnal plat applications submitted for which preliminary plat approval has expired and for which no time extension has been granted shall be considered and processed as a new preliminary plat application.
B. Substantive Change. Substantive change is deﬁned as an increase in the number of lots or units, changes that are not consistent with previous DRC, Planning Commission, or City Council approvals, or changes requested by the developer to the development agreement. If the Land Use Authority for a ﬁnal plat application as outlined in 13.10.065 of HPMC makes a ﬁnding of fact that a substantive change has occurred since the application’s last review, the ﬁnal plat application shall not be approved and shall be returned to the previous approving Land Use Authority for reconsideration of approval.
C. Developers shall submit the required ﬁnal plat application, applicable fees as outlined in the City’s Consolidated Fee Schedule, and other documents and materials required by this section to the Zoning Administrator for review and approval by the Land Use Authority outlined in 13.10.065 of HPMC.
D. The ﬁnal plat shall be prepared by a licensed land surveyor in the State of Utah and shall be submitted digitally to the Zoning Administrator. After receiving ﬁnal approval by the Land Use Authority, the developer shall submit the Final Plat on 24"x36" Mylar. The top of the plat shall be either north or east, whichever accommodates the drawing best. The ﬁnal plat will be signed by City Oﬃcials when both the ﬁnal plat and construction drawings are approved and after all other signatures are obtained.
E. No construction of public improvements shall proceed until the ﬁnal plat has been approved by the Land Use Authority and recorded in the Oﬃce of the County Recorder by the developer. Once recorded, the subdivider may begin work on the improvements and may sell lots. The cost of recording the ﬁnal plat shall be borne by the developer. A security of performance shall be furnished by the developer after approval of the ﬁnal plat or prior to any construction of the improvements being started. All improvements shall be completed within one (1) year of the date the ﬁnal plat was approved, unless an extension is granted by the City Council.
F. The developer’s engineer will determine estimated costs of construction which shall be approved by the City’s Engineer. Construction inspection fees outlined in the City’s Consolidated Fee Schedule shall be paid to the City before construction begins.
G. The ﬁnal plat shall contain the following:
1. Name of subdivision.
2. Accurate angular and linear dimensions for all lines, angles and curves used to describe boundaries, streets, alleys, easements, sensitive lands to be protected and other important features.
3. An identiﬁcation system for all lots, blocks and names of streets. Lot lines shall show dimensions in feet and hundredths.
4. The street address for each lot. Each street address shall be approved by the City. The north and west sides of the streets shall be numbered odd and the south and east shall be numbered even. Corner lots shall show two address blocks.
5. True angles and distances to the nearest established street lines or oﬃcial monuments which shall be accurately described in the plat and shown by appropriate symbol.
6. Radii, internal angles, points and curvatures, tangent bearings and the length of all arcs.
7. The accurate location of all monuments to be installed is shown by the appropriate symbol. All United States, State, County or other oﬃcial benchmarks, monuments or triangulation stations in or adjacent to the property, shall be preserved in precise position.
8. The dedication to the City of all designated utility easements, streets and highways included in the proposed subdivision.
9. Trails
10. Street monuments.
11. Pipes or other such iron markers shall be shown on the plat and placed at each lot corner in the ﬁeld prior to ﬁnal approval.
12. Accurate outlines and dimensions to any areas to be dedicated or reserved for public use, with the purposes indicated thereon, and of any area to be reserved by deed or covenant for common use of all property owners.
13. All boundary, lot and other geometrics (bearings, distances, curved data, etc.) on the ﬁnal plat shall pose to an accuracy of not less than one part in ﬁve thousand (1/5000).
14. A statement that all expenses involving the necessary improvements or extensions for a sanitary sewer system, water lines, gas service, electrical service, rough grading, storm drain systems, curbs and gutters, and ﬁre hydrants, pavement, sidewalks, irrigation delivery systems and signing, and other improvements shall be ﬁnanced by the subdivider.
15. Boundary descriptions of the subdivision.
16. All sewer utility lines, water utility lines, secondary water lines and canals.
17. Usable open spaces shall be shown on the plat as shaded areas and with the words “usable open space to remain in perpetuity” At no time shall any open space be reduced in size or used or modiﬁed beyond its original approved plan without the recommendation of the DRC or Planning Commission and ﬁnal approval by the City Council.
H. Standard forms as provided here for the following:
a. A registered land surveyor’s certiﬁcate of survey as applicable under Utah law
1. The owner’s “Certiﬁcate of Dedication OWNER’S CERTIFICATE OF DEDICATION
We, the undersigned owners of all the property herein described and shown on this map, have caused the same to be subdivided into lots, blocks, streets, easements, and other divisions as shown herein. We do hereby dedicate the streets, easements, and other public areas for the perpetual use of the public; the public utility easements to all utility providers, public or private; and the irrigation easements to all lot owners and their successors and assigns. All conditions and notes contained herein are to be covenants and restrictions that run with the property to all lot owners and their successors and assigns. We do hereby warrant, defend, and save the municipality harmless against any encumbrances on the dedicated public areas and streets that will interfere with the municipality’s use, operation, and maintenance of the same.


c. Utility Companies’ Approvals
The ﬁnal plat shall show all utility easements required for the installation and maintenance of utilities needed to serve the subdivision. The ﬁnal plat shall not be approved by the City’s Engineer until the subdivider obtains the signature of an oﬃcer of every utility company providing utility services in the City, whose signature shall indicate the utility easement is in a form acceptable to the utility company’s plans for providing services in the subdivision.


d. Signature of all aﬀected Irrigation Companies


e. A notary public’s “Acknowledgment”


f. The City Planning Commission’s “Certiﬁcate of Approval”


g. The City Engineer’s “Certiﬁcate of Approval”


h. The City Attorney’s “Certiﬁcate of Approval”


i. The City Council’s “Certiﬁcate of Approval”
j. The County Recorder’s stamp of approval
k. Title Report.  Prior to the recordation of the final plat, the applicant shall submit a current title report for review.  The current title report shall disclose all recorded matters of title regarding the property and which is prepared and dated not more than thirty (30) days before the proposed recordation of the final plat.  The title report shall set forth the names of all property owners included in the plat and shall include a list of all mortgages, judgments, liens, easements, contracts and agreements of record in the County which shall affect the property covered by such plats.  If the opinion of title discloses such encumbrances, then at the option of the City Attorney, the holders or owners of such mortgages, judgments, liens, easements, contracts, or agreements shall be required to join in and approve the application before the plat shall be acted upon by the Land Use Authority.
l. When a subdivision contains lands that are reserved in private ownership for community use, including common areas, the applicant shall submit with the final plat, the name, proposed articles of incorporation and bylaws of the owner, or organization empowered to own, maintain and pay taxes on such lands and common areas and any access easements which may be required.
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[bookmark: _tkhh2kikzqud]13.30.080 Approval Of The Final Plat
1. The Zoning Administrator shall, upon receipt of a complete final plat submission, distribute copies of the plan to the DRC and other agencies as in the opinion of the Zoning Administrator may contribute comments or suggestions on the proposed subdivision which are deemed to be in the best interest of the public.
2. Within ten (10) business days of submission, the DRC shall review the submitted final plat and check compliance of applicable sections of the City’s General Plan, Master Transportation Plan, subdivision and land use ordinances, and other appropriate regulations and standards.  The DRC shall make a recommendation to the Review Body and Land Use Authority outlined in 13.10.065 of HPMC regarding the submitted final plat, specifying any inadequacy in the information submitted or noncompliance with City regulations.  The Zoning Administrator shall be responsible for compiling all review comments into a staff report which shall be transmitted with the final plat application to the Recommending Body and Land Use Authority.
3. In the instance of a residential single family, two family, or townhome project(s), the City shall not require more than four (4) review cycles which shall be conducted pursuant to the requirements of §10-9a-604.2 of Utah State Code (as amended).
4. When identified as the Recommending Body, the Planning Commission at their next regularly scheduled meeting, shall review the staff report and final plat submittal and determine compliance with the City’s General Plan, subdivision and zoning ordinances, and other regulations of the City in a public meeting, and shall recommend approval, approval with modifications or denial of the submitted preliminary plan application to the Land Use Authority.
5. The Land Use Authority shall then consider the application for final plat approval, including the recommendations of the Planning Commission, at its next available regularly scheduled public meeting.  The Land Use Authority shall approve, or approve with modifications only those final plats which it finds to be developed in accordance with the intent, standards, and criteria specified in this title.  



13.40 Minor Subdivision Requirements And Procedures
13.40.010 Purpose

The City recognizes based on current ordinances, that many smaller parcels of land exist within the residential areas of Hyde Park City that have adequate road frontage and acreage to potentially be split into additional building lots. This section allows the subdivision of smaller parcels of land into four (4) building lots or less, with the existing residence to be located on one (1) of the lots.
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13.40.020 Procedures

This section provides the procedures required for a minor subdivision by Hyde Park City, for submitting a sketch plan, preparing a “record survey”, and preparing construction drawings. THE ENTIRE PARCEL WITHIN THE SAME OWNERSHIP MUST BE INCLUDED IN THE MINOR SUBDIVISION.
The intent of a Minor Subdivision is to streamline the approval process only, all required subdivision improvements, as outlined in all the other chapters of the Subdivision Ordinance, will be followed and constructed as outlined. Any changes requested by the developer that do not conform to the ordinance can only be approved by the City Council.
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13.40.030 Pre-Application Meeting Required Concept Plan

Prior to submitting an application to the City for a minor subdivision, a pre-application meeting shall be required to determine whether the proposed subdivision meets the requirements of a minor subdivision.  If the proposed minor subdivision is a residential single family, two family, or townhouse project, the applicant(s) may request the City review a concept plan as part of the pre-application meeting.
The subdivider shall digitally submit a copy of a concept plan to the Land Use Authority for review. Plans shall be drawn to scale showing all lot dimensions being requested. Copies shall be submitted at least (7) days prior to scheduling a meeting with the Land Use Authority.
The plan shall include the following items:
A. General lot layout and frontages.
B. The property boundaries of the proposed new lots.
C. 
D. Names of adjacent property owners.
E. Number of lots proposed and street frontage for each.
F. Total acreage of each lot based on present zoning.
G. Approximate location of all existing utilities that will service the lots.


The Land Use Authority will review the concept plan with the developer and determine if it meets the requirements of a Minor Subdivision in accordance with the ordinance. The Land Use Authority will also review all the required infrastructure improvements that will need to be constructed by the developer in order to proceed with the subdivision.
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13.40.040 Record Survey

TFollowing the review, if the sketch plan is approved, the developer shall have a “record survey” prepared by a licensed engineer in the State of Utah. The record survey shall clearly show the division of the proposed lots and shall include all dimensions, square footages, and metes and bounds descriptions. The record survey shall be prepared in accordance with the standards established by the County and shall include a signature line for the Planning Commissioner and the City Attorney to sign for acceptance and approval of the record survey
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13.40.050 Construction Drawings

The developer shall prepare construction drawing showing all improvements required by the subdivision ordinance, including but not limited to:


A. water and sewer connections;
B. curb and gutter;
C. sidewalk;
D. road extensions;
E. storm water control;
F. secondary water extensions and improvements.


Construction drawings also need to contain a place for the Land Use Authority to indicate its approval and acceptance of the record survey.


The construction drawings will be reviewed and approved by the DRC.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023

13.40.060 Final Plat

Once all the above requirements are presented and approved they shall be forwarded to the Land Use Authority as outlined in 13.10.065 of HPMC for ﬁnal approval. All adjacent property owners will be notiﬁed of the meeting when the Land Use Authority reviews the proposed minor subdivision. Based on the approval of the Land Use Authority the developer shall have their engineer ﬁle the record survey and have prepared those deeds required to have the new lots recorded with the County Recorder by Hyde Park City. Said deeds shall include the words “approved and accepted by Hyde Park City” with a signature line for a designated representative of Hyde Park City to sign
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13.40.070 Performance Bond And Fees

No construction improvements shall begin on the minor subdivision until the developer has furnished the City with a form of security, as outlined in HPMC 13.50, to ensure the proper and prompt installation of all improvements as required.


Any and all persons requesting a minor subdivision shall ﬁrst have paid all fees set forth by the City’s Consolidated Fee Schedule. The approved minor subdivision will require the payment of inspection fees as also outlined by the City prior to any work beginning.
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13.40.080 (Reserved)
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13.50 Security Of Performance
13.50.010 Security Of Performance

A. Completion or Improvement Completion Assurance Required. Prior to the recording of the ﬁnal plat, the sale of any lots created thereby, and the issuance of any building permit for any building within the subdivision, the subdivider shall install and construct all required public improvements and landscaping or shall guarantee, by an Improvement Completion Assurance and agreement, that the subdivider shall install and construct all required public improvements and landscaping for the subdivision in accordance with the City’s adopted design, material, workmanship, and construction standards and speciﬁcations. Regardless of the form of the Improvement Completion Assurance, it shall be in an amount at least equal to 100% of the estimated cost of all public improvements and landscaping required for the subdivision.
B. Warranty Assurance Required. If the subdivider provides an Improvement Completion Assurance, the subdivider shall also provide, with and at the same time as the Improvement Completion Assurance, a Warranty Assurance and a written Improvement Warranty, which shall remain in place for the duration of both the Improvement Completion Assurance and the Improvement Warranty Period. Regardless of the form of the Warranty Assurance, it shall be in an amount at least equal to 10% of the estimated cost of all public improvements and landscaping required for the subdivision.
C. Required Terms of Assurances. The provisions of both the Improvement Completion Assurance and the Warranty Assurance, regardless of form, shall be as approved by the Public Works Director and City Engineer as to the amount of the Assurance and as approved by the City as to the form of the guarantee. Each Assurance shall provide for the following:
1. The total amount of all Assurances shall be equal to one hundred ten percent (110%) of the cost of all improvements as estimated by the subdivider and veriﬁed by the Public Works Director and City Engineer.
2. The Improvement Completion Assurance shall be in an amount equal to one hundred percent (100%) of the cost of all improvements as estimated by the subdivider and veriﬁed by the Public Works Director and City Engineer. The estimated improvements costs shall include only those costs for which the subdivider is responsible, including the installation and construction of, and payment for such improvements within the time period required by the City, based on the circumstances and conditions of approval of each subdivision. The amount and terms of the Improvement Completion Assurance shall be set forth in an agreement between the City and subdivider. The estimated cost upon which the Improvement Completion Assurance is based shall not include the subdivision processing fees, the fee for the initial seal coat application for roads built as part of the subdivision, or any improvements for which the subdivider has no responsibility such as those improvements to be done at another time, those to be done by the City or other entity, or as otherwise agreed upon in the process of approving the subdivision.
3. If the subdivider fails to timely and properly install and construct all required improvements in accordance with the approved agreements, plans, and city design, material, and workmanship standards, the City shall notify the subdivider in writing of the improvements that have not been properly installed or constructed and shall make demand on the subdivider that improvements be installed, corrected, and paid for by the subdivider. If the improvements are not installed, corrected, and paid for within thirty (30) days, the city may, at its election, install and correct the improvements and charge the costs of such work, including administrative and legal costs, to the subdivider and/or foreclose upon and claim the proceeds of the Improvement Completion Assurance to cover such costs. Any proceeds from the Improvement Completion Assurance that are not needed to cover the costs of installing and correcting the improvements shall be returned to the subdivider after completion of work. If the proceeds of the Improvement Completion Assurance are insuﬃcient to cover the costs of installing and correcting the improvements, the subdivider shall be liable for any deﬁciency. There shall be no draw(s) made by the subdivider against the Improvement Completion Assurance. The cost of installing, constructing, and correcting any improvements must be borne by the subdivider without access to the Improvement Completion Assurance.
4. The Improvement Completion Assurance shall be in place for a term of no less than two years, subject to partial or early release as set forth herein, unless another term is established and accepted by the City Engineer. In the event that the Improvement Completion Assurance expires or is otherwise released without the written approval of the City Engineer, and there remain incomplete or defective improvements or landscaping, the City Engineer may require the responsible party to provide another Improvement Completion Assurance insuring the completion of all remaining improvements in accordance with this Chapter. The City may withhold building permits, certiﬁcates of occupancy, or other approvals, to the extent permitted by state law, related to subdivisions, developments, and other projects for which a Improvement Completion Assurance or Warranty Assurance has not been properly provided or is otherwise not in place.
5. The subdivider shall have the right to partial release(s) against the Improvement Completion Assurance for completed improvements that have been inspected and accepted by the City, provided that the Warranty Assurance, or any amounts provided with the Improvement Completion Assurance as the Warranty Assurance, shall not be released until after the Improvement Warranty Period.
6. The Improvement Completion Assurance shall not be released, and the Improvement Warranty Period shall not begin, until after the subdivider has requested and obtained from the City an inspection and acceptance of the completed improvements, the subdivider has provided updated or amended construction plans, as necessary, to reﬂect the “as-built” status and location of improvements, and the subdivider has provided the Warranty Assurance and executed a written Improvement Warranty regarding the inspected and accepted improvements.
7. During the Improvement Warranty Period, if all or any part of the required improvements are found not to be correctly installed, designed, constructed, maintained, and paid for according to the standards required in the municipality’s subdivision ordinance, or if any of the required improvements have failed in any material respect, the City shall notify the subdivider in writing of the defects or any other problems and shall make demand on the subdivider that defects/problems be corrected and paid for. If the defects are not corrected and paid for within thirty (30) days the municipality may correct the defects and charge to the subdivider the costs of correcting the defects and may foreclose upon and claim the proceeds of the Warranty Assurance to cover such costs. Any proceeds from the Warranty Assurance claimed by the city that are not needed to cover the costs of correcting the defects shall be returned to the subdivider after the expiration of the Improvement Warranty Period. If the proceeds of the Warranty Assurance are insuﬃcient to cover the costs of correcting the defects, the subdivider shall be liable for any deﬁciency. There shall be no draw(s) made by the subdivider against the Warranty Assurance. The cost of correcting any deﬁciencies must be borne by the subdivider without access to the Warranty Assurance.
8. When one month remains of the Improvement Warranty Period, the subdivider shall request a Final Inspection by the Public Works Director and City Engineer. If the required improvements remain substantially free from defects, or other problems, and free from liens, the City shall certify such fact to the subdivider in writing and the City shall discharge the subdivider of its obligation to the City within thirty (30) days from the time of Final Inspection by releasing the Warranty Assurance. Any items that need to be corrected following the Final Inspection must be corrected within thirty (30) days to have the Warranty Assurance released. Any items not completed at the end of these last thirty
(30) days, or in other words during the Improvement Warranty Period, shall require an additional, or extension of the, Warranty Assurance to be established to ensure the completion of any corrections, and/or the City may obtain draw(s) against the Warranty Assurance for such purpose.
9. The Warranty Assurance shall not be released until the subdivider has provided for satisfaction of the Chip Seal requirement under 13.60.010.
10. The City shall have exclusive control over the Improvement Completion Assurance and Warranty Assurance proceeds such that they may be released only upon written approval of the City Engineer and that they shall be released upon written demand of the City Engineer. No other person, including the developer or the issuer of the Assurances, shall have any right to limit when or how the City can demand release of the Assurances’ proceeds.
11. Nothing in this section shall make the City liable or responsible for a subdivider’s failure to timely and properly install and construct all required improvements, or make the city obligated or responsible for installing, constructing, completing, repairing, correcting, or maintaining any subdivision improvement. The subdivider shall indemnify and hold the City harmless from any and all liability that may arise as a result of the improvements, the construction thereof, and any defects thereof, until such time as the City accepts the improvements and the Improvement Warranty Period has expired.
D. Forms and Method of Assurances. The form and method of the Assurances required by this chapter shall be as approved by the City Engineer as to the amount of the assurance and as approved by the City Attorney as to the form, terms, and conditions of said Assurance documents. The subdivider may provide diﬀerent forms or method of Assurances for the Improvement Completion Assurance and Warranty Assurance, provided that the amount, terms, and conditions of the Assurances satisfy all requirements set forth herein. All Assurance methods shall provide surety in accordance with the above terms and may consist in the form of one or more of the following:
1. Bond. The subdivider may furnish and ﬁle with the City Recorder a bond issued by a licensed, reputable corporate surety in an amount as required by this ordinance. The City shall have the discretion to approve or reject the surety based upon its reputation, history, and past practices. The bond agreement must include provisions that satisfy all requirements set forth herein, including the requirement that the bond may only be released, in whole or in part, by an order executed by an authorized oﬃcer of the City. The City may reject a bond that does not contain terms conforming to the requirements set forth herein and require the subdivider to provide a diﬀerent method or form of assurance.
2. Escrow. The subdivider may deposit with a licensed, reputable and/or duly chartered insurance company, bank, title company or savings and loan institution in an escrow account an amount as required by this ordinance. The City shall have the discretion to approve or reject the ﬁnancial institution based upon its reputation, history, and past practices. The escrow agreement must include provisions that satisfy all requirements set forth herein, including the requirement that the funds in escrow may only be released, in whole or in part, by an order executed by an authorized oﬃcer of the City. The City may reject an escrow or escrow agreement that does not contain terms conforming to the requirements set forth herein and require the subdivider to provide a diﬀerent method or form of assurance.
3. Irrevocable Letter of Credit. The subdivider may ﬁle with the municipality an irrevocable letter of credit from a duly chartered state or national bank or savings and loan institution in an amount as required by this ordinance. The City shall have the discretion to approve or reject the ﬁnancial institution based upon its reputation, history, and past practices. The letter of credit must include provisions that satisfy all requirements set forth herein, including the requirement that the guaranteed credit amount may only be reduced by an order executed by an authorized oﬃcer of the City. The City may reject an irrevocable letter of credit that does not contain terms conforming to the requirements set forth herein and require the subdivider to provide a diﬀerent method or form of assurance.
4. Deposit with City. The subdivider may deposit suﬃcient funds with the City to cover the Assurances required herein. Such funds shall be free from all other liens or claims. The City and subdivider shall execute an agreement regarding the acceptance, handling, and release of such funds in accordance with the requirements set forth herein.
E. Any of the above Forms and Methods for the Assurances shall be subject to approval by the City Attorney, as to form and content of the documents used, and shall be signed by the subdivider, the municipality, and the entity providing the surety bond or holding the escrow, or the ﬁnancial institution providing the letter of credit, or by the subdivider and municipality for a deposit with the municipality, as applicable. The Assurances utilized must satisfy all requirements set forth herein, name the City as the payee or beneﬁciary, in the event of default or non-performance and shall provide for the City’s access to all or any remaining funds, without the subdivider’s or the issuing institution’s approval, for both Improvement Completion Assurance and Warranty Assurance purposes, in the event of default or non-performance by the subdivider. In the case of both the Improvement Completion Assurance and Warranty Assurance, the provisions shall provide for use of all or any remaining funds by the City in accordance with this ordinance, in order to complete required improvements and/or make repairs not completed in a timely manner by the subdivider.
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13.60 Minimum Improvement Requirements, Utility Connection Charges, And Inspection
13.60.010 Minimum Improvement Requirements

This section provides a summary of minimum improvement requirements for subdivisions, including lots, blocks, roads, sidewalks, curbs and gutters, storm water management, water and sewer utilities, street signs, monuments, and street lights. More speciﬁc speciﬁcations and standards are located within this subdivision ordinance and care and useful reference should be made to those requirements as they are controlling. Subdivider shall be responsible for costs relative to construction of all public improvements within the proposed subdivision. They shall also construct at his cost all water lines, sewer lines, roads and related improvements necessary for connection to the City’s existing systems, as well as road improvements on one-half of adjacent streets.


The extensions of any City public works facilities including, but not limited to roads, bridges, storm drains, water mains, sewer lines, and secondary water systems, public or private, shall be installed by the developer of any subdivision and lie within a City dedicated right-or-way. There shall be no consideration or return to the developer for the costs of said improvements. The City, however, will consider cost sharing on any water or sewer lines in excess of eight (8") inch diameter in the event the City desires to participate for future planning purposes.
A. Lots. The lot arrangement and design shall be such that lots will provide satisfactory and desirable sites for buildings, and be properly related to topography, to the character of surrounding development and to existing requirements. Lots shall not exceed approximately 5100 feet in elevation (system must be able to deliver 1500 gallons per minute to home site for ﬁre protection). All lots shown on the preliminary and ﬁnal plats must conform to the minimum requirements of the zoning title for the zone or proposed zone in which the subdivision is located, and to the minimum requirements of the County Health Department for water supply and sewage disposal. On lots with frontage on cul-de-sacs the lot width shall be the distance between the side lot lines at the actual setback of the primary structure or dwelling, provided that the primary structure or dwelling exceeds the standard required front yard setback requirement. The minimum lot width at the property line shall not be less than twenty (20') feet. Each lot shall have the required size, area, and side yard required of the zone, and each lot shall have required frontage on a publicly dedicated street. Double frontage lots - lots with a public street on three (3) sides, or a public street on the front and back, shall be prohibited, except when in or adjacent to a PUD or where no other reasonable alternative exists. Corner lots shall be deemed to have two front yards and two side yards, except that lot frontage requirements may vary where a ﬂag lot is approved by conditional use. Side lines of lots shall be approximately at right angles, or radial to the street lines. In general all remnants of lots below minimum size must be added to adjacent lots, rather than remain as nonconforming lots.
B. Walkways/Trails. Dedication of trails through parcels/blocks should follow the City’s Master Trail Plan (See Master Trail Plan and 13.30.040 Preliminary Plat).
1. Additional Land: If the City requests more land than can be converted to lots using the MPTD option, there shall be a development agreement between the landowner/developer and the City for just compensation. Just compensation includes the actual cost of the added physical infrastructure (i.e., parking at the trailhead) and/or the cost of the additional land dedicated to the City. Land costs shall be according to a real estate appraisal with the appraiser jointly agreed upon by City and developer, with the developer paying the cost of the appraisal. The development agreement between the City and the developer shall state all actual costs of the additions.
2. Trail Density: Where the Master Trail Plan requires trails across sensitive lands, the compensation shall be additional density in the form of a MPTD option for additional lots only in the buildable area of the development.
3. Calculating Trade Value: The value of the additional land dedicated, greater than the buildable area allows, shall be calculated according to appraisal values (see appraisal process in section 1). It is anticipated that developable land shall be worth more than non-developable land. Therefore, non- developable land value shall be calculated using an average square foot value of an appraisal of non- buildable land. Compensation may occur by direct payment.
a. Fencing: When the trail corridor is within thirty (30) feet of a residential development, a fence will be required to be installed when the homes are built. Trail fencing shall be semi-open, and not create a visible barrier on the side of the trail that has a view such as a canal, views of the valley or other topographic features.
b. If a privacy fence runs along the south edge of an east/west trail, a ﬁve (5) foot space between the fence and trail is required to promote natural melting of snow during the winter months.
C. Street Improvements. Layout of streets shall conform to sound engineering practices. Design of streets shall traverse slopes, where possible, and shall avoid, where practical, streets which run perpendicular to contour lines. Roads and other vehicles routes shall not cross property having a slope greater than twenty percent (20%) unless approved by the Land Use Authority upon the recommendation of the DRC and the Planning Commission, and it determines that appropriate engineering measures will be taken to minimize the impact of the cuts and ﬁlls, and that erosion control and slope stabilization will be performed. The environment and aesthetics of the area shall not be adversely aﬀected. The layout and design of private roads and public right-of-way shall conform to the master plan and shall provide appropriate connections to adjacent properties and future roads. Intersections of all streets shall be at ninety degree (90º) angles, unless topographic conditions exist and a diﬀerent angle is determined appropriate by the Land Use Authority. On all public streets, other than local residential streets, driveways may not be connected to the street. Subdivisions will be required to develop new streets perpendicular to public streets to minimize backing into traﬃc ways. Street signs shall be provided by the subdivider at all intersections as required by the City. Total width of roads shall be the width shown on the City’s Master Road Plan, based on City cross- section standards. Other roads within the subdivision shall be sixty (60') feet. Sixty (60) foot wide roads will be permitted in cases where the road ultimately serves a street with a total of less than ten (10) homes. Streets shall have uniform width as per street standard. No bubbles or widened sections shall be allowed on straight, curved or corner segments of any street. Cost of roads shall be borne by the subdivider. Grades of road shall be a minimum of one-half of one percent (0.5%) and a maximum of ten (10.0%) percent for local, collector, and arterial roads, on short, non-sustained stretches of street, nor in excess of eight (8%) percent on sustained grades, unless otherwise modiﬁed or approved by the Land Use Authority upon recommendation of the DRC. Asphalt surfacing shall be provided on all roads as indicated by the City’s current table of street cross-sections as determined by the City’s Engineer. Storm water inlets and catch basins shall be provided within the roadway improvements at points speciﬁed by the City’s Engineer. All curb corners shall have a radius of not less than twenty-ﬁve (25') feet. Where streets meet at acute angles, the radii shall be increased. The arrangement of streets in a new subdivision shall make provision for the continuation of the existing streets in adjoining areas and shall provide access to unsubdivided adjoining areas insofar as such continuation or access shall be deemed necessary by the Land Use Authority. New streets must connect with existing, improved public streets. An interim road may be required across adjacent properties unrelated to the development in order to connect for purposes of ingress and egress. All subdivisions must have a minimum of two (2) roads for ingress and egress as accepted by the Land Use Authority. When a street has a temporary termination at the property line of an adjacent parcel, the developer has two options;
1. Obtain the right to create a Fire Department approved temporary turnaround on the adjacent property. All temporary turnarounds must be finished with a hard surface of either concrete or bituminous pavement.
2. Leave an empty lot on one side of the street to create the temporary turnaround until the street can be extended. In either case there must be a pad to drive on that meets the ﬁre dept. standards for a turnaround and it must be built to City street standards. All temporary turnarounds must be finished with a hard surface of either concrete or bituminous pavement. Local streets shall approach the arterial or collector streets at an angle of not less than ninety (90) degrees for a minimum of forty (40) feet or the length of the ﬂare on the intersection, unless conditions exist which prevent this. In no case shall the angle be less than eighty (80) degrees. Cul-de-sacs (dead-end streets designed to be permanently closed to through traﬃc) shall only be used when no other feasible use of the road to facilitate the lots is possible. In no case shall a cul-de-sac dead end into future developable property. The cul-de-sac shall not be longer than six hundred (600') feet to the beginning of the turnaround. Each cul-de-sac must be terminated by a turnaround of not less than eighty (80') feet diameter, measured from back of curb to back of curb. If surface water drainage is toward the turnaround, due to the grade of the street, necessary catch basins and drainage easements shall be provided. The cul-de-sac must have an easement to accommodate snow removal. Streets shall be leveled, when possible, to a grade of less than four (4%) percent for a distance of at least one hundred (100') feet approaching all intersections and at the intersection a grade of three (3%) percent shall be maximum. All changes in street grade shall be connected by vertical curves. The design of the curves shall follow the latest version of the AASHTO Geometric Design Manual for the proper k value at the posted speed of the road. For 25 mph roads, crest k values shall be greater than 12 and sag k values shall be greater than 26. Vertical curves are not required where the diﬀerence in grade change is less than 1%. Minimum radii of curvature on the center line shall be as follows: Arterial streets, 500 feet; collector streets, 300 feet; local streets, 100 feet (or as approved by the City’s Engineer). Wherever there exists a dedicated or platted half-street or alley adjacent to the tract to be subdivided the other half shall be platted; however, in most other cases, half-streets shall be prohibited.
D. All roads constructed as part of a new development / project shall have a chip seal placed immediately prior to the release of any improvements bond and the beginning of the warranty period. In the event chip seal is installed earlier, or otherwise fails or is damaged during development, the subdivider shall be required to replace or redo the chip seal prior to the end of the warranty period and the release of the warranty bond.
E. Sidewalks. Sidewalks shall be provided in all subdivisions on both sides of the street. Sidewalks shall be a minimum of four (4') feet wide and four (4") inches thick except at driveways where the thickness shall be increased to six (6") inches.
F. Curb and Gutter. All streets within the City shall be improved with pavements bounded by integral concrete with either high-back curb and gutters or a 12” x 12” Flat Curb and sidewalks. All curbs shall tie into the storm water plans for water retention on-site with retention ponds and shoulder work as described in this section of this Ordinance. The contractor shall install curbs, gutters and sidewalks on streets housing public facilities, such as US Post Oﬃce, churches, etc., in the residential zones. Curbs and gutters shall be concrete of the standard high-back type unit, not less than two feet (2’) in overall width, and not less than six (6") inches thick, where the curb abuts the street pavement. Minimum grades for curb and gutter shall not be less than ½ percent. Curb cuts for residential driveways will be limited to 30' maximum. Horseshoe driveways on corner lots that access two (2) diﬀerent streets are prohibited. Flat curbs will be used in connection with all on-site retention, which will require shoulder improvements to be done to both sides of all streets. This shall be a concrete 12” x 12” continuous curb placed at the same elevation as the abutting asphalt road. The required road width will be measured from the outside edge of the concrete curb which will be designated the top-back-of-curb as shown on road details for road widths in the Road Master Plan. There shall be two (2) level feet next to the curb and then a four-foot (4’) wide drainage swale that slopes gradually to a “V”, minimum depth of six inches (6”). Grass or gravel will be allowed in the swale between the ﬂat curb and the sidewalk. If gravel is installed, the gravel shall be between one inch (1”) or greater in size and at least four inches (4”) deep. A water permeable weed barrier shall be used under the gravel as a means of weed control. The homeowner will be responsible for the maintenance of the gravel or grassy swale. In the event that the swale shall lose the functionality to handle stormwater as designed, the homeowner will be responsible to rebuild the swale.
G. Mandatory Use of City Water and Sewer Systems. All subdivisions located within the corporate boundaries of the City of Hyde Park shall be required to connect to the water and sewer systems. All public utilities shall lie within a City dedicated right-of-way.
1. Water. Water lines shall be minimum ductile iron class 52 pipe or plastic C900 200 psi pipe at the City’s discretion. It shall be eight-inch (8") minimum size unless otherwise approved by the City’s Engineer. Valves and ﬁve-inch (5") hydrants shall be provided at locations deﬁned by the engineer. Where larger than eight-inch (8") main lines are requested by the City for future development, the additional cost shall be paid by the City. The subdivider shall be required, at their own expense; to install all required “oﬀ site” pipelines to connect with the existing distribution system of the City. Service lines from the main to ten (10') feet past the property line shall be installed by the subdivider, including a minimum 1” K copper or 1” PVC poly 200 psi, 15" setter w/stop, metal cover and a three foot (3') “pigtail” for service connection. All water lines shall be placed underground. All water lines within the road rights-of-way shall be placed prior to road surfacing, placement of curb and gutter and sidewalks. Fire hydrants shall be installed at intersections and at intervals of ﬁve hundred feet spacings in all subdivisions as directed by the City Engineer in accordance with the regulations of the Fire Marshal and City standards. All water lines shall be “looped” rather than dead-ended except in the case of cul-de-sacs and temporary dead-end streets and City boundaries. Depth of culinary water lines shall be a minimum of ﬁve feet (5’) to the top of the pipe. Valves shall be placed in the system so that sections of pipe no longer than six hundred feet (600') may be isolated and shut oﬀ from the rest of the system so repair may be made with a minimal amount of water connections put out of service. When connecting to existing or new lines at tees three valves shall be installed; where crosses are used four valves shall be used. All water lines must be inspected by the City’s Public Works Department in cooperation with the DRC and/or the City Engineer before backﬁlling is accomplished. The entire system shall be designed and constructed in accordance with City standards and Utah State Health Department regulations. If there is a conﬂict between the standards, the most stringent shall rule. Final approval of the proposed water system shall be subject to approval by the City’s Public Works Department in cooperation with the DRC and/or the City’s Engineer.
2. Sewer. Sewer lines shall be of concrete or PVC pipe of eight-inch (8") minimum size. Manholes shall be installed at all changes in grade and alignment and maximum spacing of four hundred (400') feet. Sewer system design and layout shall meet all standards and speciﬁcations of the Utah State Department of Health in addition to City standards. The subdivider will be required, at their own expense; to install all required “oﬀ site” sewer extensions necessary to connect with the existing sanitary system of the City. The ﬁnal line sizes and ﬁnal approval shall be subject to approval by the DRC in cooperation with the City engineer. Sewer service lines shall be furnished and installed by the subdivider to the property line. All sewer lines shall be placed underground at a depth adequate to service basements of all houses within the subdivision or areas beyond the subdivision where it is anticipated that there will be extensions to the sewer system. All sewer lines within the road rights-of- way shall be placed prior to road surfacing, placement of curb and gutter and sidewalks. Unless unfeasible, the sewer system shall be designed so that it operates by gravity means only. Domestic wastes only shall be allowed to enter a common collection system. Down spouts for roof drains, basement drains which lower ground water conditions, uncontaminated cooling and refrigeration outflows, and other similar possible inﬂows to the sewer system shall not be allowed.
H. Storm Drains. Storm drains, cross gutters, dip stone inlets and other appurtenant structures shall be provided by the subdivider as required to adequately dispose of the ten-year (10) frequency storm ﬂows developed within the limits of the subdivision. The subdivider shall have the responsibility of satisfactorily disposing of drainage on the subdivision site as required by the Hyde Park City Stormwater Ordinance. No ditch or canal shall be approved as suitable for the use of storm drainage water without the written permission of the appropriate ditch or canal company or of the water users for such use. No ditch or canal shall be used for storm water unless adequately improved to handle such water as might be reasonably expected to ﬂow from canal and ditch water, subdivision runoﬀ water, and other water expected to reach such canal or ditch. The drainage system shall be designed to consider the drainage basin as a whole and shall accommodate not only runoﬀ from the subdivision areas, but also, where applicable, the system shall be designed to accommodate the runoﬀ from those areas adjacent to and “upstream” from the subdivision itself, as well as its eﬀects on lands downstream. Complete drainage systems for the entire subdivision area shall be designed by a professional engineer, licensed in the State of Utah and qualiﬁed to perform such work and shall be shown graphically. All existing drainage features which are to be incorporated in the design shall be so identiﬁed. All proposed surface drainage structures shall be indicated on the plans. All appropriate designs, details, and dimensions needed to clearly explain proposed construction materials and elevations shall be included in the drainage plans. Where possible all storage reservoirs (retention ponds) shall be incorporated into lots within the project and conﬁgured in such a way that the actual depth of the retention area is functional as a part of the landscape of the lots. The maintenance of said retention areas will be the responsibility of the individual lot owners and shall allow the City access for inspection and possible maintenance of the inlet boxes and or piping related with the retention area. The drainage and ﬂood plan systems shall be designed to permit the unimpeded ﬂow of natural water courses, ensure adequate drainage of all low points and ensure applications of the following regulations regarding development in designated ﬂood plains: Construction of buildings shall not be permitted in a designed ﬂoodway with a return frequency more often than a 100-year storm. Building construction may occur in the portion of the designated ﬂoodway where the return frequency is between a 100-year and a maximum-probability storm provided all usable ﬂoor space is constructed above the designated maximum probable ﬂood level. Where ﬂoodway velocities are generally determined to be under ﬁve (5') feet per second and maximum ﬂood depth will not exceed three (3') feet, such uses as cultivated agriculture, nurseries, parks and recreation facilities and accessory parking may be permitted. Any use of land is prohibited where ﬂooding would create a public health hazard or problem. This includes shallow wells, uncased deep wells, sanitary landﬁlls, septic tank and on-lot sewage disposal systems, water treatment plants, and also sewage disposal systems not completely protected from inundation. Recreational coach or mobile home parks and similar uses shall not be permitted in any designated ﬂoodway. Any contemplated ﬂoodplain encroachment or channeling shall be thoroughly analyzed and its eﬀect on streamﬂow determined before such encroachment is undertaken. Any construction, dumping and ﬁlling operations in a designated ﬂoodway constitutes an encroachment and must be approved by the DRC and the Planning Commission, before accomplishment. No lot of one (1) acre or less in area shall include ﬂood lands. All lots more than one (1) acre shall contain not less than forty thousand (40,000) square feet of land which is at an elevation at least two (2') feet above the elevation of the one hundred
(100) year recurrence interval ﬂood, or, where such data is not available, ﬁve (5') feet above the elevation of the maximum ﬂood of record.
I. Utilities. All utilities, including but not limited to water, sewer, telephone, electric power, gas, etc. shall be placed underground. Approval of utility companies shall be obtained during the preliminary plan process. All utilities in the road rights-of-way shall be placed prior to road surfacing, placement of curb and gutter and sidewalks, and shall conform to rules and regulations adopted by the respective utility companies.
J. Street Signs. The developer shall install and pay the cost of traﬃc control signs, street name and other street signs required of his/her development, under the direction of the City’s Public Works Director. All signs and traﬃc control devices shall be designed and installed according to the current Manual on Uniform Traﬃc Control Devices (MUTCD), as directed by the Public Works Department. Signs required of the developer but installed by the City shall be paid within 30 days after installation. The required signage shall be included in the escrow for improvements of the development and will not be released until either installed by the developer or until payment of the costs incurred by the City to install the necessary signs have been made.
K. Parks. Park fees in accordance with the City’s Consolidated Fee Schedule shall be paid on each lot when a building permit is issued. The money shall be held in a separate account earmarked to be spent only for such uses as park development, school playgrounds, future parks or other similar uses.
L. Survey Monuments. Permanent survey monuments shall be furnished, accurately established and set by the subdivider at such points as are necessary to deﬁnitely establish all sides of the subdivision, except those deﬁning individual lots.
M. Irrigation Ditches and Distribution Systems. A distribution system shall be installed so that secondary water is used for watering on each building lot created and all open space or other landscaped areas within the subdivision. Hyde Park City requires that adequate water shares as shown in Chapter 12.150 of HPMC be obtained or an agreed upon substitution provided to supply suﬃcient water for the irrigation needs within the subdivision. The developer shall be required to create a water entity whose ownership and management is to be turned over to the subdivision’s residents at the earliest possible point in the development timeline, unless title to the required water share(s) can be transferred directly to each lot owner entitled to and responsible for the same. The purpose of the entity is to provide management of the business requirements related to the water share(s) (pay bills, make assessments, etc.), hold title to the water shares owned and used by the entity for the beneﬁt of the lot owners and other subdivision property, and to maintain the delivery system. Secondary water shares that are dedicated to the subdivision property as required by ordinance must remain with the property. It is recommended that appropriate notice be given to the canal company for any unused shares to prevent loss of excess water shares. The development agreement shall specify the actual number of shares that will be dedicated to the lots within the subdivision. Schedule A also includes sample wording for the transfer of water stock certiﬁcates. The City Council may choose to waive the requirement of a secondary water system upon request of the developer. The request shall be submitted to the Zoning Administrator in writing and shall indicate in detail the reasons for exemption. The water entity is required to provide a method for ensuring the timely payment of assessments to the canal company or otherwise, for the water dedicated to the subdivision and for payment of assessments in the event the assessments become delinquent and/or are not paid. The development agreement shall provide for and allow payment of delinquent and/or unpaid assessments by the City and upon such payment by the City, the canal company shall transfer the water shares to the City, to hold as security for the repayment of all assessments paid by the City from the delinquent water share owner(s) or other person(s) responsible for the payment of such assessments. Upon payment of back assessments to the City, the shares will be returned to the applicant (owner). The water distribution system may not include open ditches or newly constructed open canals within or adjoining a subdivision except along rear or side lot lines. The subdivider shall work with irrigation, drainage or ditch companies to determine:
· Methods of covering, realigning or eliminating ditches or canals within or adjoining the subdivision.
· Methods of distributing available secondary water to each lot and irrigated open space in the subdivision.
· The size of pipe and culverts required.
· The responsibility for the periodic inspection, cleaning and maintenance of such ditches, pipes and culverts. In cases where canals or ditches cross public roads or proposed public roads, speciﬁcations and grades for pipe or culvert must be approved by the City.
N. Street Lights. The developer shall be responsible to install a City approved style of street light(s) within the subdivision. Street lights shall be placed at all intersections, at the end of cul-de-sacs, and at spacing not to exceed ﬁve hundred feet (500’) measured along the street right of way line. The developer shall also be responsible to have power installed to the light.
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13.60.020 Utility Connection Charges

This section summarizes the costs for connection to the culinary water and sanitary sewer systems. These charges include City inspection of connections, materials and labor costs and a reserve fund. The connection and impact fees are paid at the time the building permit is issued.
A. Culinary Water. The cost for each connection to the City’s culinary water system shall be in accordance with the current connection and impact fees schedule listed in the City’s Consolidated Fee Schedule, which includes the City’s furnishing and installing of the meter. Connection fees may be changed from time to time by resolution of the City Council.
B. Sanitary Sewer. The cost for each connection to the sanitary sewer system shall be in accordance with the current fees listed in the City’s Consolidated Fee Schedule. In addition the subdivider shall furnish and install the service line from the main sewer line to the property line. Connection fees may be changed from time to time by resolution of the City Council.
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13.60.030 Inspection

All construction work involving the installation of improvements in subdivisions shall be subject to inspection by the City. Certain types of construction shall have continuous inspection, while others may have only periodic inspections. On construction requiring continuous inspections, no work shall be done except in the presence of the appropriate City oﬃcial or inspector, or their duly authorized designee.
A. Continuous inspection may occur on the following types of work:
1. Preparation of street subgrade and compacted ﬁll.
2. Laying of street surfacing.
3. Pouring of concrete for curb and gutter, sidewalks, and other structures.
4. Laying of sewer pipe, drainage pipe, water pipe, valves, hydrants, and testing.
B. Periodic inspections shall be required on the following:
1. Street grading and gravel base.
2. Excavations for curb and gutter and sidewalks.
3. Excavations for structures.
4. Trenches for laying pipe.
5. Forms for curb and gutter, sidewalks, and structures.
Requests for inspections shall be made to the City by the person responsible for the construction. Requests for inspection on work requiring continuous inspection shall be made three (3) days prior to the commencing of the work. Notice shall also be given one (1) day in advance of the starting of work requiring periodic inspection.
Appropriate agencies, departments and oﬃcials of the City shall inspect or cause to be inspected all buildings, ﬁre hydrants and water supply and sewage disposal systems in the course of construction, installation or repair. Excavations for ﬁre hydrants and water and sewer mains and laterals shall not be covered or backﬁlled until such installation shall have been approved by appropriate department, agency or oﬃcials. If any such installation is covered before being inspected and approved, it shall be uncovered after notice to uncover has been issued to the developer by the inspector.
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13.70 Compliance Required, Enforcement, Building Permits, Violations, Changes And Amendments, Appeals, Written Agreements, Guidelines And Checklists, Exceptions To Ordinance, Validity, And Repeal Of Inconsistent Ordinances, Rules And Regulations
13.70.010 Compliance Required

Except as otherwise provided in §10-9a-604.5 and §10-9a-802 of Utah State Code (as amended), it shall be unlawful for any person to receive a building permit for a lot within a subdivision or subdivision phase until water, sewer, storm drainage and all other required underground utilities located under the street surfaces within the subdivision are installed, functioning, inspected and approved by the City and until all streets in the subdivision have been completed as per approved City standards.
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13.70.020 Enforcement

The DRC, Planning Commission, City Council and such other departments and agencies and oﬃcials of the City as are speciﬁed under the provisions of this title are hereby designated and authorized as the agencies charged with the enforcement of the provisions of this Ordinance and shall enter such actions in court as are necessary. Failure of such oﬃcials of the City to pursue appropriate legal remedies shall not legalize any violation of such provisions.
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13.70.030 Building Permits; Building Over Property Line Prohibited

A. From the time of the eﬀective date of this title, the Zoning Administrator shall not grant a permit, nor shall any other City oﬃce, department or agency grant any license or permit for the use of any land or the construction or alteration of any building or structure on a lot which would be in violation of any provisions of this title until a ﬁnal subdivision plat therefore has been approved as herein required. Any license or permit issued in conﬂict with such provisions shall be void.
B. Under no condition shall a structure be built over a property line, even though the lots or parcels may have the same owner.
C. Any owner who wants to build on two (2) adjacent lots or parcels shall:
1. Combine both lots or parcels into a singular lot or parcel, or
2. Adjust the common property line, such that both lots or parcels meet all City requirements.
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13.70.040 Violations

No person shall subdivide any tract or parcel of land located wholly or in part in the City except in compliance with the provisions of this title. No person shall purchase, sell or exchange any parcel of land which is any part of a subdivision or a proposed subdivision submitted to the City, nor oﬀer for recording in the oﬃce of the County Recorder, any deed conveying such parcel of land or any fee interest therein, unless such subdivision has been created pursuant to and in accordance with the provision of this title.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2019-05 on 4/24/2019 Amended by Ord. 2023-01 on 2/8/2023

13.70.050 Penalties

Hyde Park City may establish criminal penalties for violations of the provisions of this ordinance. Violations of any of the provisions of this ordinance are punishable as a class C misdemeanor. In addition to criminal sanctions, Hyde Park City may establish civil penalties.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023
13.70.060 Changes And Amendments

This Subdivision Ordinance may be amended from time to time by the Hyde Park City Council after complying with the present requirements of §10-9a-205 and §10-9a-502 of Utah State Code (as amended). All proposed amendments shall be ﬁrst proposed to the DRC and the Planning Commission for its recommendation, which shall be returned to the City Council within thirty (30) days. Failure of the DRC and Planning Commission to submit its recommendations within the prescribed time shall be deemed approval by the Planning Commission of the proposed change or amendment. The City Council may overrule the Planning Commission’s recommendation by a majority vote of its members.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2019-05 on 4/24/2019 Amended by Ord. 2023-01 on 2/8/2023

13.70.070 Lot Line / Parcel Boundary AdjustmentsProperty Boundary Adjustments; Boundary Line Agreements

A. Lot line adjustments. To make a lot line adjustment, or to join a petition fee owner’s contiguous lot(s) with a petitioner fee owner’s contiguous parcel, a property owner shall:
1. Amend the subdivision plat according to the provisions of this Title.
2. Execute a boundary line adjustment though a quitclaim deed or boundary line agreement; and
3. Record the amended plat and quitclaim deed or boundary line agreement in the Oﬃce of the County Recorder.
B. Parcel boundary adjustments. To make a parcel boundary adjustment, a property owner shall execute a boundary adjustment though a quitclaim deed or boundary line agreement and record the quitclaim deed or boundary line agreement with the Oﬃce of the County Recorder.
1. A parcel boundary adjustment is not subject to review by the Land Use Authority unless the subject parcel(s) contain a dwelling unit.
C. Parcel boundary adjustments that require review by the Land Use Authority outlined in 13.10.065 of HPMC shall:
a. Be ﬁled jointly by the owner(s) of both subject properties.
1. Include a boundary line agreement that complies with the provisions of §10-9a-524 of Utah State Code (as amended).
D. Within fourteen (14) days from the receipt of a complete application for a parcel boundary adjustment, the Land Use Authority shall review and approve an application(s) that comply with the following requirements:
a. No additional parcels will result from the adjustment.
E. Existing dwelling unit(s) and other structures on the parcel(s) will maintain compliance with current setbacks for the zoning district in which they are located.
a. Where existing dwelling unit(s) or structures are nonconforming as to current setback requirements, the amount or degree of nonconformity will not increase as a result of the parcel boundary adjustment.
1. The proposed parcel boundary adjustment will not create a violation of any land use ordinance or other applicable City ordinances.
F. If the Land Use Authority determines that an application is deﬁcient or if additional information is required to approve the boundary line agreement, written notice shall be provided to the property owners of the deﬁciency or additional information required within fourteen (14) day timeframe from the date of the initial submittal. Such notice shall include the following:
a. A description of the speciﬁc deﬁciency or additional information required.
b. A statement that the boundary line agreement will be approved upon the correction of the deﬁciency of submission of the additional information.
1. A statement that failure to correct the deﬁciency or provide the additional information may result in denial and/or expiration of the application.
2. Upon receipt of the additional information requested, the Land Use Authority shall review the complete application.
3. Upon approval of the application the Land Use Authority shall provide a notice of approval to the property owners within fourteen (14) days of receipt of the application.
4. The property owners that are a party to the application shall record with the County Recorder, within thirty (30) days of the issuance of the notice of approval, the notice of approval together with a quitclaim deed or boundary line agreement that results in the property boundary adjustment described by the proposed legal descriptions submitted with the parcel boundary adjustment application.
5. The Land Use Authority shall deny an application that does not comply with all of the requirements of this section. The written notice of denial shall be sent to all property owners that are a party to the application within the same fourteen (14) day timeframe from the date of the submission of a complete application.
G. Boundary line agreements. Boundary line agreements are subject to the requirements of §10-9a-524 of Utah State Code (as amended).
a. Boundary line agreements that are not subject to review by the Land Use Authority shall not be considered as having land use approval.
H. In accordance with §10-9a-523(5) of Utah State Code (as amended), the City may withhold approval of any land use application submitted for property or properties that are the subject of a recorded boundary line agreement or other document used to adjust a mutual boundary line if the City determines that the lots of parcels, as adjusted by the boundary line agreement or other document used to adjust the mutual boundary line, are not in compliance with the City’s land use regulations in eﬀect on the day which the boundary line agreement or other document used to adjust the mutual boundary line is recorded.
(1) Land use applications where approval has been withheld under this section may proceed upon the subsequent recordation of a boundary line agreement including an amended subdivision plat when applicable, that brings the lots or parcels into compliance with City ordinances.
(2) Land use applications shall still be subject to otherwise applicable expiration dates if review and approval of necessary boundary line agreements(s) is not diligently pursued by the applicant.
A. Property boundary adjustments including parcel boundary adjustments, lot line adjustments, and boundary line agreements shall follow the processes identified in §10-9a-523 and §10-9a-524 of Utah State Code (as amended).
B. When subject to review by the Land Use Authority outlined in 13.10.065 of HPMC, applicant(s) shall submit a complete application including the fee as required by the City’s fee schedule to the Zoning Administrator on forms prescribed by the City, together with the number and size of plans indicated on the application form, including all digital submittals.
C. Poorly drawn or illegible plans shall be sufficient cause for rejection.  The lack of any information required by this title or as outlined in §10-9a-523 and §10-9a-524 of Utah State Code (as amended) shall be cause for the Zoning Administrator’s determination of an incomplete submittal and shall prohibit the Land Use Authority from considering any material, items, or other information related to the application.  The Zoning Administrator shall notify the applicant of the required information lacking from the application in writing.
D. The City may withhold approval of a subsequent land use application for property that is subject to a recorded boundary line agreement or other document used to adjust a mutual boundary line if the City determines that the lots or parcels, as adjusted by the boundary line agreement or other document used to adjust the mutual boundary line, are not in compliance with the City’s land use regulations in effect on the day on which the boundary line agreement or other document used to adjust the mutual boundary line is recorder.
E. An aggrieved party may appeal the decision of the Land Use Authority regarding property boundary adjustments to the Appeal Authority outlined in 13.10.065 of HPMC.
HISTORY
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13.70.080 Appeals

Any applicant, member of the DRC, Planning Commission, and/or property owner(s) within 1,000 feet of the proposed subdivision shall have the right to appeal the recommendation for or against the proposed subdivision by the Planning and Commission to the Appeal Authority within ﬁve (5) days of the date of such action. Any action taken and not appealed within said ﬁve (5) days shall be ﬁnal. When a written appeal is received by the Appeal Authority within ﬁve (5) days of the time the action was taken, the City shall publish notice of the appeal hearing ﬁfteen (15) days prior to the scheduled date by publishing according to Utah State Code. Action by the Appeal Authority shall be ﬁnal.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2019-05 on 4/24/2019 Amended by Ord. 2023-01 on 2/8/2023

13.70.090 Guidelines And Checklists

The City is hereby authorized and empowered to promulgate by way of resolution certain guidelines and/or checklists relative to this Ordinance. These materials shall be provided to any interested person upon request and upon payment of a fee if speciﬁed by the City’s Consolidated Fee Schedule. These materials shall be for instructional purposes only and represent an attempt to aid those seeking to comply with this Ordinance. In the event any conﬂict arises between such guidelines and this Ordinance or other regulations, resolutions, or policies of the City, then said Ordinances, resolutions, regulations, or policies shall be deemed controlling and all questions shall be resolved in their favor. Failure to follow guidelines or checklists may be cause for delay of approval


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023

13.70.100 Exception To Ordinance

Where unusual topographic or other exceptional conditions exist, the City Council may vary the requirements of this Ordinance after receiving the recommendations of the DRC and Planning Commission, provided that such variations will not substantially impair the intent of this Ordinance.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2019-05 on 4/24/2019
Amended by Ord. 2023-01 on 2/8/2023

13.70.110 Validity

Should any section, clause, or provision of this Ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not aﬀect the validity of this Ordinance as a whole or any part thereof other than the part speciﬁcally so declared to be invalid.


HISTORY
Adopted by Ord. 2015-03 on 5/13/2015 Amended by Ord. 2023-01 on 2/8/2023

13.70.120 (Reserved)

HISTORY
Adopted by Ord. 2015-03 on 5/13/2015
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