
Kanab City Council Meeting
November 14th, 2023
Kanab City Council Chambers 
26 North 100 East
6:30 PM
 
Work Meeting
1.       Liaison Report
Councilmember Chamberlain – Absent.
Councilmember Wright – Bid for fencing at the baseball fields between fields 3 and 4 are set to go up in February. Grades 5th & 6th football won the championship.  Recreation is having an issue with a lack of gyms to practice in. The LDS church is going to let them use their gyms. He wanted to thank the coaches that have stepped up and helped.
Councilmember Glover – Redrocktoberfest and the chalk art festival went well. Amy Burggraaf has done a good job, and the Arts Board needs volunteers.
Mayor Johnson – We are working with the county on the new recreation center.
Councilmember Heaton – The Kanab City pound was given a no kill shelter award. There will be an open house at the new police station on Monday, November 20th. October has been the busiest month for EMS.
Councilmember Colson – None.
 
2.       City Staff Report – Thursday night there will be an open house to discuss impact fees from 6-8 pm. Members of the community are able to give feedback. The tree lighting is the Saturday after thanksgiving. Santa will be at Levi Stewart Memorial Monday, December 4th.

3.       Other – None. 

Business Meeting
1.       Call to Order and Roll Call – Mayor Johnson called the meeting to order. Councilmember Wright offered the invocation. Mr. Ludwig led the pledge of allegiance.
In attendance: Mayor Johnson; Councilmember Wright, Councilmember Glover, Councilmember Colson, Councilmember Heaton; City Manager Kyler Ludwig; Recorder Celeste Cram; Building Inspector & Land Use Coordinator Janae Chatterley; and City Attorney Kent Burggraaf.
Not in attendance – Councilmember Chamberlain.

2.       Approval of Minutes of Previous Meeting – Councilmember Colson made a motion to approve the minutes from October 10th, 2023 meeting. Councilmember Glover seconded, unanimous vote. Motion passed.

3.       Approval of Accounts Payable Vouchers - A motion was made by Councilmember Heaton and seconded by Councilmember Glover to approve the check registers for October 24th, 2023 in the amount of $286,788.11, October 31th, 2023 in the amount of $165,823.15, and November 8th 2023 in the amount of $54,739.17. Unanimous vote, motion carried.
 
Public Comment Period: Members of the public are invited to address the Council.
4.       Participants are asked to keep their comments to 3 minutes and follow the rules of civility.
outlined in Kanab Ordinance 3-601.
 Rick Kessel (2270 E. Mountain View Drive): Mr. Kessel stated that the today show had a recommendation on places to take families and one was to Dark Sky RV Campground. Utah has the darkest skies, and that people don’t come here for our businesses. They come to see the scenery.
Donna Huntsman (490 E. Ladera Lane): Mrs. Huntsman wants to applaud the council on attention to the lighting ordinance, but that there are a few places that need work. She suggested talking with the public.
Natalie Brannon (549 E. El Valle Drive): Mrs. Brannon stated that a lot of time and effort went into making the ordinance, although there are issues with it that include redundancies, conforming, time frame on updating nonconforming light fixtures, and that the city has exempted itself. Dark skies are a huge asset. 
Josh Beazer (925 W. Chamberlain Drive): Mr. Beazer would like to thank our police officers for helping his daughter when she got into an accident. He is glad to know the kids are in good hands, and blessed to live in this community.
Von Del Chamberlain (1021 Country Club Drive): Mr. Chamberlain was born in Kanab, back when there was only one street light. A lot of effort was put in making the lighting ordinance.
Eric Sims (324 N. Vermillion Circle): The new ordinance seems legible and easier to understand. Adding pictures to the ordinance would be very beneficial. Business owners are not sure what to use, and pictures might help.  He also stated that he would be happy to help and make pictures to help people know what they need. 
Teague Perkins (61 W. 200 N.): Mrs. Perkins is wanting the council to allow for body art shops in all commercial zones. She wants people to feel safe.
Shane Gallagher (177 N. 200 E.): Mr. Gallagher supports allowing body art shops in commercial zones. He would like to broaden zones to allow for more businesses and more of a variety. He is also grateful for our police department, and how wonderful they are. 
Tom Avant (752 W. Chamberlain Drive): Mr. Avant recommend the ordinance meets IES standards for safety. 
Richard Csenge (295 N. Main Street): Mr. Csenge was engaged with the beautification committee to come up with light ordinance. He stated that it was a 2 year process to make the ordinance. He understands lighting is not a simple issue. Some of the things need more attention, and the council should include the public in the decision. 
Ben Wert (169 E. 100 N.): Mr. Wert believes the council needs more time to evaluate the ordinance. He urges the council to delay their decision to allow for additional public input. 
Jacie Stimpson (170 S. 200 W.): Mr. Stimpson recommend they do everything they can to make Kanab a dark skies city.
Mark Harris (3761 E. Juniper Cliffs): Mr. Harris has been here for 7 years. Lighting is crucial. The public fights council to stop things when they should be able to work together.

5.       Public Hearing, Discussion, and Consideration of a plat amendment to adjust lot lines on parcel K-358-52 and K-358-53 approximately at Kanati Circle [applicant: Iron Rock/Kenny Seng]
Mrs. Chatterley stated that Iron Rock Engineer, representative of Kenny Seng applied to amend the plat for Catori Canyon Subdivision parcels K-358-52 & K-358-53 located approximately at Kanati Circle. The plat amendment consists of adjusting the lot line for both lots. Plat Amendments are addressed in Utah Code, Title 10, Chapter 9a, Part 6, and the Kanab City Subdivision Ordinance, Chapter 2, upon application that includes a Sketch Plan and Narrative. Chapter 2-4 specifically address the plat amendment process and requirements. Planning Commission sent a positive recommendation to City Council.
Enter Public Comment
Close Public Comment

Councilmember Heaton Recused.
Councilmember Colson made a motion to approve the plat amendment to the Catori Canyon Subdivision, affecting parcel K-358- 52 and K-358-53 based on the findings and conditions of approval as outlined in the staff report #2023042. Councilmember Glover seconds. 

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.
 
6.       Public Hearing, Discussion, and Consideration of a plat amendment of the Johnson Hills Subdivision (Parcel K-310-3) splitting Lot 3 into 6 separate lots approximately located at 900 East HWY 89. [Applicant: Iron Rock/Sam Noel]
&
7.       Public Hearing, Discussion, and Consideration of an Ordinance changing the zone on Parcel K-310-3 from RA to C-3 approximately located at 900 East HWY 89 [applicant: Iron Rock/Sam Noel

Councilmember Heaton Recused.

Mrs. Chatterley stated that Iron Rock Engineer, representative of Seventy-Seven, LLC applied to amend the plat for Johnson Hills Subdivision parcels K-310-3 located approximately at 900 E HWY 89. The plat amendment consists of a minor subdivision splitting the lot into 6 lots. The current zone of lot 3 is RA. The proposed lots will be split as follows: Lot 3 - 65.37 acres, Lot 4 - 4.39 acres, Lot 5 - 3.00 acres, Lot 6 - 1.00 acres, Lot 7 - 1.50 acres and Lot 8 - 0.75 acres. Development Committee is reviewing the application, sketch plan and narrative provided by the applicant.
She also spoke about item #7, stating that the property owner Seventy-Seven, LLC represented by Iron Rock Engineer, is requesting a zone change to rezone parcel K310-3 proposed lots 4, 5, 6, 7, & 8 from Rural Agriculture (RA) to Commercial (C-3).
Mrs. Chatterley stated the findings.
The application was initiated by the owner’s representative Iron Rock Engineer. 
2. The property is zoned as RA and approximately 76-acres. 
3. The City Council is the decision-making authority for a zoning application. The Council may adopt or reject the request as it deems appropriate or may assign a different zoning designation.
4. Assigning a C-3 zone is not consistent with the Kanab City Future Land Use Map designation of MDR/HDR. The General Plan and Land Use Ordinances designating commercial property development along the highway corridors. 
5. The requested zone of C-3 is consistent with the adjacent properties to the West and South of the property.

Mr. Avant mentioned that they are establishing highway access from the south.
Open Public Comment
Close Public Hearing

Councilmember Colson is concerned because it does not coincide with our future land use map. He is also concerned that we are taking away from a zone that we already don’t have much of. 
Councilmember Wright is wondering how they will mitigate traffic, and doesn’t want it to turn out like 1100 South. He would like to see alignment of the roads, speed reduced, and add a center turning lane.
Iron Rock Group representatives showed the council where the sensitive lands are and stated that was the reason why they did the layout the way they did. They didn’t want to put residential housing on clay, and proposed boat storage for that area.

Sam Noel, the developer, stated that they are wanting to prevent added congestion and traffic. They will be create jobs, tax revenue, and give local businesses a place to grow. Mr. Noel stated that he hired two different engineering companies to do traffic studies. 

Councilmember Glover made a motion to approve the plat amendment to the Johnson Hills Subdivision, affecting parcel K-310-3 based on the findings and conditions of approval as outlined in the staff report #2023047. Councilmember Colson seconds. 

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

Councilmember Wright made a motion to approve Ordinance No. 11-1-23 O; A zone change for lots 4, 5, 6, 7 and 8 in the amended lot 3 Johnson Hills minor subdivision from RA-2 to C3. Councilmember Glover seconds. 

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

 8. Discussion, and Consideration of a Conditional Use Permit for a private lane on parcel 34-30 approximately located at 504 West Hamblin Dr. [applicant: Iron Rock/RAHMO]
&
9.       Public Hearing, Discussion, and Consideration of a plat amendment to adjust lot lines and subdivide into two lots on parcel 34-40 approximately located at 504 West Hamblin Dr. [applicant: Iron Rock/RAHMO]
Councilmember Heaton recused.

Mrs. Chatterley stated that an application for a Conditional Use Permit was received, Iron Rock Engineer is requesting a Private Lane for parcel 34-40. Iron Rock Engineer has also applied for a plat amendment to create a minor subdivision. The private lane is being requested to access one of the proposed lots in the minor subdivision.
Mrs. Chatterley also stated that Iron rock Engineer representative for Nick & Carol Ramsay, have applied to amend the plat for Kanab Creek Ranchos, Unit #1 parcels 34-40 located approximately at 504 Hamblin Drive. The plat amendment consists of adjusting the lot line and subdividing the lot into two lots. The lot line adjustment will affect parcel K-19-4-Annex and is needed to ensure the lots are at least 1 acre to accommodate the 60-foot public utility easement that may become a dedicated city street at a future date.
Enter and Exit Public Comment

Councilmember Glover made a motion to approve the conditional use permit for a private lane based on Staff’s findings and conditions listed in the staff report, File # 2023045 and the findings in Chapter 8, Section 8-6 (B). Councilmember Colson seconded. 

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

Councilmember Glover made a motion to approve the plat amendment to the Kanab Creek Ranchos Subdivision, affecting parcel 34-40 based on the findings and conditions of approval as outlined in the staff report #2023041. Councilmember Colson seconded. 

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

10.   Discussion and Consideration of an Ordinance amending the Kanab City Land Use Ordinance, Chapter 20 Commercial Zones (adding uses Spas, Carwash, Car Restoration, & Body Art)
Mrs. Chatterley stated that staff have received business license application(s) and inquiries for types of businesses that are not included in the Land Use Chart. The proposed text amendments are to review the types of business uses and make a recommendation to permit, not permit or conditionally permit the uses in the commercial zones.
She added that Planning Commission made a positive recommendation to City Council to adopt Exhibit A with the following amendments: Body Art and Car Wash be permitted in all commercial zones. 

Councilmember Colson made a motion to approve the amendments to City Code identified in exhibit A of the staff report for 20231031 and adopt Ordinance 11-2-23 O with the recommended changes. Councilmember Heaton seconded. 

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed

11.   Discussion and Consideration of an Ordinance amending a Development Agreement with Catori Canyon Subdivision. [Applicant: Iron Rock/ Kenny Seng]
Councilmember Heaton recused.
Mr. Ludwig stated that property owner Kenny & Lena Seng represented by Iron Rock Engineering, is requesting an amendment to the development agreement for Catori Canyon Subdivision. The amendments include a request for variation on the height of fences around the Garkane property to the height of 10-feet; that open space such as trails, parking areas, roads and other areas identified in the exhibits of the development agreement be maintain by the city.
The planning commission discussed the request for fence request of 10 feet and the open spaces being maintained by the city. There was some concern regarding the streets with the cul-de-sacs being maintained by the city since they are not through roads and generally not accessed by the public. A positive recommendation was made with an amendment that the through roads be accepted by the city and analyze the cost impact of the non-through streets to the tax base of Kanab City.
Mr. Ludwig brought up the amended exhibits as presented in the packet, and went over them with the council.
Applicant Kenny Seng spoke to the council about the trails and wanting to dedicate them to the city to maintain.

The council discussed at length about their concerns regarding the roads, number of cul-de-sacs, time and money it would take to maintain dedicated space to the city, and dedicating trails to the city. 
Councilmember Colson made a motion to continue this item to the December 12th meeting. 

Councilmember Wright seconds.
Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

16. Discussion and Consideration of an ordinance amending the Kanab City Land Use Ordinance, Chapter 22 Outdoor Lighting.

Mr. Ludwig stated that Mayor Johnson and City Council requested that Planning Commission review Chapter 22 Outdoor Lighting. The reason for the review is to amend the ordinance to make it clearer and more understood by the public. The planning commission discussed this in length, the consensus was to move forward with the alternate draft (exhibit b). During the public hearing period and the speakers comments there was suggestions from one of the planning commission members that he would like to see a limit on the kelvins to help with the glare that neighbors if they must install a lower kelvin light bulb. Motion was made for a positive recommendation for exhibit B, without any amendments.
The planning commission discussed this in length, the consensus was to move forward with the alternate draft (exhibit b). During the public hearing period and the speakers comments there was suggestions from one of the planning commission members that he would like to see a limit on the kelvins to help with the glare that neighbors if they must install a lower kelvin light bulb. Motion was made for a positive recommendation for exhibit B, without any amendments.
Mr. Ludwig went over the changes that staff made to the proposed ordinance, and better explained it for both the council and the public.
Councilmember Heaton stated that he got a suggestion about defining the foot candles in D-1 and D-2 and specifying how many watts they are. He also mentioned adding clarification in D-4, and discussed E-7 and changing verbiage.
Councilmember Heaton would also like updating on Item F. Councilmember Colson stated that he wants to add specs of requiring a certain number of kelvin for all new commercial, and a reduction at a specific time of night.
The council and staff continued to discuss potential changes to the ordinance at length.

Councilmember Wright made a motion to approve the amendments to City Code identified in exhibit B of the staff report for 20231101 and adopt Ordinance 11-3-23 O. Councilmember Colson seconded. 

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Yes
Councilmember Glover - Yes
Councilmember Chamberlain – Absent
Motion passed.

12.   Discussion and Consideration of Work Task Order 2023-1 with Civil Science for the Cave Lakes Spring Redevelopment Project.
Mr. Ludwig stated that on March 14, 2023 the City Council passed a resolution supporting the Spring Rehabilitation at Cave Lakes Project for the Community Project Funding. Congressman Chris Stewart recommended the Kanab spring rehabilitation project for funding within the annual federal appropriation bill. In anticipation of receiving the funding, the City approved part of a task order with Civil Science to complete the preliminary design of this project in May of 2023. The City grant is currently awaiting final approval through the Interior and Environmental Budgets. The most recent bill project $1,123,704 in federal funding for this project. The funding if approved will come through the State Drinking Water Revolving Fund. This proposed grant is down from the $1,627,840 that was originally proposed to come from federal funding.
Councilmember Wright made a motion to approve work task order 2023-1 with Civil Science for the Cave Lakes Spring redevelopment project. Councilmember Colson seconds. Unanimous vote, motion passed.

13. Discussion and Consideration of Work Task Order 2023-2 with Civil Science for the Ranchos Park Irrigation Plan & Cemetery Expansion.
Mr. Ludwig stated that the City has worked with Civil Science on a preliminary design of both the Ranchos Park, and the Kanab Cemetery. City Council has discussed and determined both of these projects to be high priority. The landscape and irrigation plans are estimated to cost $8,800 with the bid and construction management costing $10,000. The City anticipates working to complete these projects at the same time in an effort to attract more bids and reduce costs.
Councilmember Wright made a motion to approve work task order 2023-2 with Civil Science for the ranchos park irrigation plan and cemetery expansion. Councilmember Heaton seconds. Unanimous vote, motion carried.

14. Discussion and Consideration of 40 Year Water Usage Report
The City of Kanab currently services approximately 2,600 culinary water connections. Population Projections estimate that to be 6,300 by the year 2062. Utah State Law requires a 40 year plan to show if existing water rights meet the future system needs. Kanab City can deliver a peak day demand of 6,107 gpm with all water rights being used. If the City meets their goals, they would only be using 63.2% of the city’s existing water rights. Even if the goals are not met only 75.4% of peak day demand will be used. At the build-out population of 49,538 Kanab City will no longer meet the required peak day demand for the population, falling short by 697 gpm and 1,125 ac-ft. Kanab City will need to continue to actively acquire water rights to serve the future needs of its citizens. This includes both surface and subsurface rights.
Councilmember Colson made a motion to approve the 40 Year Water Usage Plan. Councilmember Wright seconded. Unanimous vote, motion carried.

15. Discussion and Consideration of a repair to the City Public Works Department D5N Engine.
Mr. Ludwig explained to the council that they are requesting their approval to repair a bulldozer that is used in the City’s storm water division. The City has tried to repair it in house, but its needing to be professionally done. 
Councilmember Wright made a motion to approve the work to be done by Wheeler Machinery Co. for $22,163.75 to repair the D5N Engine. Councilmember Colson seconded. Unanimous vote, motion carried.

17. Presentation of First Quarter Report FY23
The financial report for the first quarter of the fiscal year indicates several trends and changes in various revenue and expenditure categories. Here's a breakdown of the key points: Licenses and Permits: The significant decline in licenses and permits revenue is primarily attributed to the sharp decrease in building permits from $217,620 to $10,295. This could potentially indicate a slowdown or shift in construction activities within the city during this quarter. Sales and Use Taxes: A positive trend is observed in the sales and use taxes, which have shown an approximate 8% increase. This growth reflects a stronger economic activity and consumer spending within Kanab City during this period. Charges for Services: The rise in Charges for Services is linked to the increased revenue resulting from the expanded EMS Contract with the hospital. This contract expansion has evidently boosted the income from service charges. Interest Income: Interest income has experienced a substantial increase, rising from $24,009 to $93,519. This surge is due to the favorable interest rates within the PTIF account, which is currently over 5%. The interest accrued in this account has significantly contributed to the higher income in this category. Federal Funds: Although ARPA funds were recorded as received in Q1 of FY 22, these funds were moved to an unearned revenue prior to the end of the year. The City anticipates including State and Local Fiscal Recovery Funds as received funds later in the current fiscal year once future capital needs are discussed Increased Expenditures: Most funds have seen a 10% increase, primarily influenced by rising employee costs. Other notable increases in costs include: Capital outlay costs of $94,411 from the Police Department due to the remodel and transition into the new facility. • Increased employee costs in the Fire Department due to the addition of two new positions funded through the Hospital EMS Agreement. • Increment in wages and equipment expenses at the Heritage House, attributed to new staffing for the museum and the acquisition of new display cases through a grant, respectively. The General Fund is tracking lower on revenues and higher on expenditures compared to where the City was last year. The revenues over expenses are approximately $150,000 lower this year as opposed to the prior year. Beyond the General Fund overview, the specific analysis of non-general funds presents key insights into various specialized revenue streams and expenditures. 
Here's a detailed breakdown: Wildland Revenues: Wildland Revenues have surged by $70,000, reflecting an increase in income. Additionally, the city foresees another payment for work completed in Colorado, the increase in revenue will help offset losses from last year. Recreation and Pool Revenues: While Recreation revenues have seen a slight decline from $44,759 to $37,354, a compensating factor is observed in the Pool revenues, which have risen from $33,803 to $42,821. A considerable increase in Pool Chemicals costs will require some change in a future budget amendment. Impact Fee Plans: Total impact fees collected is approximately $60,000 during the first quarter of FY24. However, the revenues from impact fees are closely linked to building permit numbers, and have dramatically decreased from $391,751 in the previous year's Q1. Utility Revenues - Water and Sewer: The Utility Revenues from Water and Sewer have demonstrated consistency. However, there's an increase in expenses attributed to higher employee costs and inflated expenses for parts, equipment, and contracted labor.

18. Closed Session to discuss the character, professional competence, or physical or mental health of an individual.
Councilmember Colson made a motion to go into executive session to discuss the character, professional competence, or physical or mental health of an individual. Councilmember Heaton seconded.

Council resumed open session at 11:55 pm. 
Councilmember Wright made a motion to adjourn, Councilmember Glover seconds. Unanimous vote, meeting adjourned.

