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CITY OF OREM
BOARD OF ADJUSTMENT MINUTES
May 24, 2023

STUDY SESSION

Place:	 City Council Conference Room

At 5:30 p.m. Chair Jeffreys called the Study Session to order.

Those present:	Ott Dameron, Carlos Iglesias, Karen Jeffreys, David Moulton and Leslie Nelson, Board of Adjustment members; Jason Bench, Assistant Development Services Director; Cheryl Vargas and Makayla Wagstaff, Associate Planners, Grant Allen, Senior Planner; Gary McGinn, Legal Counsel

Those excused:
	
The Board members and staff reviewed the agenda items and June 22, 2022 minutes, and adjourned at 5:50 p.m. to the City Council Chambers for the regular meeting.

REGULAR MEETING

Place:	City Council Chambers

At 6:00 p.m. Chair Jeffreys called the meeting to order and asked Mr. Dameron to give the invocation.

Those present:	Ott Dameron, Carlos Iglesias, Karen Jeffreys, David Moulton and Leslie Nelson, Board of Adjustment members; Jason Bench, Assistant Development Services Director; Cheryl Vargas and Makayla Wagstaff, Associate Planners, Grant Allen, Senior Planner; Gary McGinn, Legal Counsel

Those excused:	

Chair Jeffreys asked Mr. Bench to introduce Agenda Item 3.1.

Mr. Bench introduced Agenda Item 3.1 as follows: (click here for recording)

Agenda Item 3.1 is a request by Sean Hadlock for the Board of Adjustment to grant a variance for property located at 2501 East Provo Canyon Road to Section 10-5-1 by allowing a septic tank system to be installed and not require the new structure to connect to the City’s sanitary sewer system.

Staff Presentation:  The applicant is requesting to rebuild a structure on a parcel located at 2501 East Provo Canyon Road.  The parcel contains an older one-story structure built in 1924 containing 285 square feet which will be removed.  The applicant is hoping to build a new home containing approximately 1,500 square feet according to a concept floor plan submitted. 

The parcel is located in the Flood Plain (adjacent to the Provo River) and is designated as Zone A on the Flood Insurance Rate Map (FIRM) dated June19, 2020.  Development in the flood plain is regulated by Orem City Code Chapter 10. Flood Damage Prevention and requires strict development standards within the flood plain.  The ordinance requires (Section 10-3-3) that “No structure or land shall hereafter be constructed, located, extended, or altered or have its use changed without full compliance with the terms of this Chapter and other applicable regulations.”

Section 10-3-5 (Interpretation) outlines how the ordinances in Chapter 10 should be interpreted:

In the interpretation of this Chapter, all provisions shall be:
A. Considered as minimum requirements;
B. Liberally construed in favor of the governing body; and
C. Deemed neither to limit nor repeal any other powers granted under State statutes.

In order for the applicant to construct a new home at this location the Board of Adjustment must grant a variance to Section 10-5-1 as outlined below:

Section 10-5-1 states that “All new construction shall be required to connect to City’s sanitary sewer system.” Since this parcel is located approximately two (2) miles from the nearest connection it seems impracticable to require the applicant to connect to an existing sewer line.  The current older cabin is using an existing septic system. The applicant suggests that “Without a variance for connecting to the city sanitary waste system, we cannot build, add on or renovate on this property, and neither could any of the homeowners on Provo Canyon Road.”   The applicant has received approval from the Utah County Health Department to keep the existing 1,000-gallon septic tank and install 70 feet of new drain field. The final inspection of the drain field will be completed by the Health Department.  The septic system permit is part of the report for your review.  

The applicant has also provided detailed information concerning the base flood elevation of the proposed structure and how it relates to the surrounding area which complies with the standards outlined in the ordinance.

In addition, the applicant has received FEMA determination that the lot is not located within a Special Flood Hazard Area (SFHA); and, has provided verification of the actual elevation of the new structure in relation to mean sea level.

Furthermore, the site plan verifies that the lowest floor level is elevated one foot above the base flood elevation as drawn by a registered professional engineer.  

Finally, the site plan shows the improvements, including any addition or new structure, will not result in any increase in flood levels during the occurrence of the base flood discharge as required. 

Chapter 10 also outlines specific factors the Board of Adjustment must consider in the determination for granting variances to Chapter 10.  The applicant has addressed these questions and the information provided is part of the staff report for your review.  

Section 10-4-5:
“G.   Prerequisites for granting variances:
1. Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.
2. Variances shall only be issued upon:
a. showing a good and sufficient cause;
b. a determination that failure to grant the variance would result in exceptional hardship to the applicant, and
c. a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, the creation of nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.
3. Any application to whom a variance is granted shall be given written notice that the structure will be permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.
Variances may be issued by the Board of Adjustment for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that:

H. The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.”

Based on the factors outlined above the Board of Adjustment must decide whether the request for a variance meets the strict requirements for granting a variance in a flood plain.

Recommendation:  Staff recommends the Board of Adjustment grant a variance for property located at 2501 East Provo Canyon Road to Section 10-5-1 by allowing a septic tank system to be installed and not require the new structure to connect to the City’s sanitary sewer system.

Chair Jeffreys asked if the Board had any questions for Mr. Bench and invited the applicant to come forward. Sean Hadlock introduced himself. Ms. Jeffreys asked if the existing building was still on the lot. Mr. Hadlock said no, the building had been taken down. Mr. Iglesias thanked Mr. Hadlock all the work, time and money he had put into this. The distance to connect to the sewer system does not make sense. Septic tanks work and have worked for years. Mr. Moulton said he understood that the septic tank was relatively new. Mr. Hadlock said it had been replaced in the early 90’s, but had inspected by the Utah County Health Department, had been pumped out and it is in good condition. The Health Dept. has issued a permit for that septic tank and approved the drain field. 

Chair Jeffreys asked if the Board had any more questions for the applicant or staff. When no one did, she called for a motion.

Board of Adjustment Action:  Mr. Moulton moved to grant a variance for property located at 2501 East Provo Canyon Road to Section 10-5-1 by allowing a septic tank system to be installed and not require the new structure to connect to the City’s sanitary sewer system as per the staff report and the findings in the staff report (see attached).  Mr. Iglesias seconded the motion. Those voting aye: Ott Dameron, Carlos Iglesias, Karen Jeffreys, David Moulton and Leslie Nelson. The motion passed unanimously.

Minutes:  Chair Jeffreys called for a motion to approve the draft minutes of the June 22, 2022 meeting. Mr. Dameron moved to approve the meeting minutes for June 22, 2022. Ms. Jeffreys seconded the motion. Those voting aye: Ott Dameron, Carlos Iglesias, Karen Jeffreys, David Moulton and Leslie Nelson. The motion passed unanimously.

Adjourn:  Chair Jeffreys called for a motion to adjourn. Mr. Iglesias moved to adjourn. Mr. Moulton seconded the motion. Those voting aye: Ott Dameron, Carlos Iglesias, Karen Jeffreys, David Moulton and Leslie Nelson. The motion passed unanimously.

Adjourn:  6:12 p.m.


					
					Jason Bench	

				
[bookmark: _GoBack]Approved:  November 29, 2023
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	Prepared By:  
Jason Bench, AICP
Assistant Development Services Director
	
	

	Applicant:  Sean Hadlock
	VARIANCE – The applicant requests the Board of Adjustment grant a variance for property located at 2501 East Provo Canyon Road to Section 10-5-1 by allowing a septic tank system to be installed and not require the new structure to connect to the City’s sanitary sewer system. 

	NOTICES:
● Posted in 2 public places
● Posted on City webpage and City hotline
● Faxed to newspapers
● E-mailed to newspapers
● Posted at utah.gov/pmn
● Mailed 24 notices on May 12, 2023

SITE INFORMATION: 
● General Plan Designation:
Rural Density Residential 
● Current Zone: OS5
●	Acreage: 0.28
● Neighborhood: Unclassified

ACTION: 
The Board of Adjustment shall approve or deny the applicant’s variance request

FIVE CRITERIA:
· Literal enforcement of the zoning ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry out the general purpose of the zoning ordinance;
· There are special circumstances attached to the property that do not generally apply to other properties in the same district;
· Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same district;
· The variance will not substantially affect the general plan and will not be contrary to the public interest; and
· The spirit of the zoning ordinance is observed and substantial justice done.
	REQUEST: The applicant requests to rebuild an existing structure on a parcel located at 2501 East Provo Canyon Road.  

BACKGROUND: The applicant is requesting to rebuild a structure on a parcel located at 2501 East Provo Canyon Road.  The parcel contains an older one-story structure built in 1924 containing 285 square feet which will be removed.  The applicant is hoping to build a new home containing approximately 1,500 square feet according to a concept floor plan submitted. 

The parcel is located in the Flood Plain (adjacent to the Provo River) and is designated as Zone A on the Flood Insurance Rate Map (FIRM) dated June19, 2020.  Development in the flood plain is regulated by Orem City Code Chapter 10. Flood Damage Prevention and requires strict development standards within the flood plain.  The ordinance requires (Section 10-3-3) that “No structure or land shall hereafter be constructed, located, extended, or altered or have its use changed without full compliance with the terms of this Chapter and other applicable regulations.”

Section 10-3-5 (Interpretation) outlines how the ordinances in Chapter 10 should be interpreted:

In the interpretation of this Chapter, all provisions shall be:
A. Considered as minimum requirements;
B. Liberally construed in favor of the governing body; and
C. Deemed neither to limit nor repeal any other powers granted under State statutes.

In order for the applicant to construct a new home at this location the Board of Adjustment must grant a variance to Section 10-5-1 as outlined below:

Section 10-5-1 states that “All new construction shall be required to connect to City’s sanitary sewer system.” Since this parcel is located approximately two (2) miles from the nearest connection it seems impracticable to require the applicant to connect to an existing sewer line.  The current older cabin is using an existing septic system. The applicant suggests that “Without a variance for connecting to the city sanitary waste system, we cannot build, add on or renovate on this property, and neither could any of the homeowners on Provo Canyon Road.”   The applicant has received approval from the Utah County Health Department to keep the existing 1,000-gallon septic tank and install 70 feet of new drain field. The final inspection of the drain field will be completed by the Health Department.  The septic system permit is part of the report for your review.  

The applicant has also provided detailed information concerning the base flood elevation of the proposed structure and how it relates to the surrounding area which complies with the standards outlined in the ordinance.

In addition, the applicant has received FEMA determination that the lot is not located within a Special Flood Hazard Area (SFHA); and, has provided verification of the actual elevation of the new structure in relation to mean sea level.

Furthermore, the site plan verifies that the lowest floor level is elevated one foot above the base flood elevation as drawn by a registered professional engineer.  

Finally, the site plan shows the improvements, including any addition or new structure, will not result in any increase in flood levels during the occurrence of the base flood discharge as required. 

Chapter 10 also outlines specific factors the Board of Adjustment must consider in the determination for granting variances to Chapter 10.  The applicant has addressed these questions and the information provided is part of the staff report for your review.  

Section 10-4-5:
G.    “Prerequisites for granting variances:
1.  Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.
2. Variances shall only be issued upon:
a. showing a good and sufficient cause;
b. a determination that failure to grant the variance would result in exceptional hardship to the applicant, and
c. a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, the creation of nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.
3. Any application to whom a variance is granted shall be given written notice that the structure will be permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

Variances may be issued by the Board of Adjustment for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that:

H. The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.”

Based on the factors outlined above the Board of Adjustment must decide whether the request for a variance meets the strict requirements for granting a variance in a flood plain.

RECOMMENDATION: Staff recommends the Board of Adjustment grant a variance for property located at 2501 East Provo Canyon Road to Section 10-5-1 by allowing a septic tank system to be installed and not require the new structure to connect to the City’s sanitary sewer system.




A complete video of the meeting can be found at www.orem.org/meetings 
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