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 HENEFER TOWN PUBLIC HEARING AND REGULAR COUNCIL MEETING
November 7, 2023
150 W Center Street
Henefer, UT  84033


Minutes of the Henefer Town Council meeting held November 7, 2023.

Roll Call:  Mayor Kay H. Richins, Casey Ovard, James Rees, Detton Fawcett, Robin Riches, Mason Kjar, Ty Bailey, Bryant Richins, Jayce Richins, Shelley Richins, Cyson Preece, Paul Wangsgaard, Wade Kellems.

Mayor Kay H. Richins opened the meeting at 7:00 p.m.  The prayer was offered by Ty Bailey and the Pledge of Allegiance was led by Mason Kjar.

The first item on the agenda was carry over items from the October meeting.  There were no carry over items.

The next item on the agenda was Jayce Richins.  Jayce addressed the council to inquire about zoning, building requirements, and water requirements, for him to build on a lot at the family farm located on South Henefer Road.  Mayor Kay H. Richins informed Jayce that by mid-summer 2024 the secondary water system should be in place so that the moratorium on new water connections can be lifted.  Jayce inquired if he could begin building before then and connect to the water once the moratorium is lifted.  Mayor Richins informed Jayce that no building permits will be issued until the moratorium is lifted, unless there is already an existing connection on the lot.

Jayce inquired what zone the property is in and where he could find information on the building requirements.  Shelley Richins informed Jayce that the property is in RA1 and the planning & zoning ordinances can be found on the Henefer website.  Mayor Kay H. Richins gave Jayce a copy of the building requirements for the RA1 zone.  Mayor Richins suggested that Jayce contact the Town Planner, Jake Young, with questions.

The next item on the agenda was Cyson Preece.  Cyson addressed the council to inquire about the possibility of him constructing an ice rink at the Town Park this winter.  Cyson explained that he would like to install the ice rink under the pavilion.  Cyson informed the council that he owns a 18X40X12 ice rink frame.  Robin Riches expressed concern about installing the ice rink on the cement due to potential cracking.  Cyson explained that he puts 2 layers of plastic down on the bottom, so this shouldn’t harm the cement.  Robin also expressed concern for a water source to fill the rink.  Cyson informed the council that he could fill it with the water hydrant at the park.

Robin questioned what liability Henefer Town would have if Cyson installs the ice rink at the Town Park.  Shelley Richins explained that she had inquired with the insurance company. Shelley informed the council that Cyson would need to have liability insurance and list Henefer Town as an additional insured on the certificate of insurance.  Robin questioned if providing the ice skates increased liability.  Mason explained that the more action that any government entity takes on, they start to bind themselves to 
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liability.  Mason informed the council that he had sent a risk management document to the Mayor and Shelley last month.  Mason explained that a lot of things go into the risk management, such as:
1.  Proper maintenance of the ice
2. Adequate perimeter railings or barrier
3. Skates & equipment
4. Signage
5. Waivers
Mason informed the council that if they would like to sponsor an ice rink, he will dig deeper into the liability. If the ice rink is on Town property, then the Town is at risk.

Cyson explained the he usually installs it in his yard, but would like to install it at the Town Park so that the community can use it.  Cyson informed the council that he would maintain the ice and he also has some skates and hockey sticks that the public could use.

Casey Ovard expressed that he thinks it is a great idea, but has concerns that Cyson, as well as, the Town would be facing liability for any injurys.  Cyson questioned if someone allows you to use their property, without charging you, is the property owner still liable?  Jim Rees explained that if you go onto someone’s property, the property owner is liable.  Cyson questioned how an ice rink would be different than the playground equipment installed at the park. Casey Ovard explained the the Town owns the playground equipment.

Mason informed the council that the touchstone for any bodily injury claim, generally comes down to the conduct being reasonable.  Did the property owner take reasonable steps to protect against the occurrence?

Jim Rees expressed concern for no perimeter fencing to prevent someone from inadvertently accessing the ice and falling.  Mason agreed that could be a problem.  Mason informed the council that he can prepare a list of suggestions for reasonable steps that Henefer Town can take to protect themselves from liability.  Mayor Kay H. Richins suggested the installation of plastic netting around the ice rink.

Ty Bailey informed the council that there is a big difference in owning the facility and operating an activity.  Government has a lot of immunity from their facilities.  It is usually only through neglect that an issue arises.  Ty feels that there is a lot of gray area around what the ice rink would be.  Would Henefer be contracting with a concessionaire to provide an activity, or is Henefer just providing a facility for an activity.  Ty explained that if Henefer would like to have an ice rink, it would probably be best to go through an engineer for proper construction and signage.  Ty feels there is a path forward, but the lines need to be cleaned up first.

Casey Ovard would like to consult with legal counsel before a decision is made.  

Detton Fawcett would also like to consult with legal counsel in a closed session to make sure if the ice rink is allowed, Henefer Town, as well as, Cyson are protected.  Cyson informed the council that he would also be willing to lease the rink to the Town for free.
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The next item on the agenda was a public hearing for the 6-month extension on Resolution 2018-219.  A moratorium for the issuance of any new building permits which would allow any new water connections to Henefer Town’s culinary water system.

Mayor Kay H. Richins called for a motion to open the public hearing.  Detton L. Fawcett made a motion to open the public hearing.  Casey R. Ovard seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.

PUBLIC HEARING

Mayor Kay H. Richins opened the public hearing and called for any public comment.  There were no comments from the public.  Mayor Kay H. Richins called for a motion to close the public hearing.  Casey R. Ovard made a motion to close the public hearing.  James A. Rees seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.

COUNCIL MEETING RESUMES

Mayor Kay H. Richins called for a motion to extend Resolution 2018-219 for an additional 6 months.  Casey R. Ovard made a motion to extend Resolution 2018-219. A moratorium on any new water connections for an additional 6 months.  James A. Rees seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.

The next item on the agenda was Shelley Richins with the 2022-2023 audit report.  Shelley presented the audit report to the council.  Shelley reported that the only finding was that Henefer Town does not have proper separation of duties.  The treasurer and recorder can not be the same person.  Shelley informed the council of the auditor’s suggestion to remedy this.  The report stated that the recorder of the Town also serves as the treasurer.   This is due to the fact, that the Town has limited staff and was not aware that this was a problem.  The auditor recommended that additional staff be hired or a council member be appointed to take on the duties of either the recorder or treasurer.  Shelley suggested that it would be nice to hire someone, so that there is someone beside herself that can do the job.  

Mayor Kay H. Richins informed the council that another person would need to be hired once impact fees are implemented.

The next item on the agenda was public comment.  Mayor Kay H. Richins called for any comment from the public.  

Paul Wansgaard informed the council that he needs the water meter moved on the property that he is building a home on.  Paul inquired if he could move it himself or if a licensed contractor needs to be hired.  Detton informed Paul that the homeowner is usually responsible to move it.  Detton suggested that Paul keep the meter as close as possible to the property line.  Detton and Jim advised hiring a licensed contractor, if the pipe from the main to the meter needs to be moved.  Paul questioned who would have to pay for that.  Casey informed Paul that it would be at his expense since the Town has 
4| Page Council Meeting_________________________________________________November 7, 2023

already placed the meter at the property line.  Paul also inquired how he can locate the existing sewer line.  Detton informed Paul that Brent should be able to locate it.
[bookmark: _Hlk146634341]
The next item on the agenda was Resolution 2023-252.  A resolution adopting and approving an application to the Utah Governor’s Office of Economic Opportunity (Go Utah) for the rural communities opportunity grant.  Mayor Kay H. Richins explained that this is something that himself and Ty have been discussing and Ty has put together a grant application.  If Henefer receives the grant, they would have to provide 10% of the cost.  Ty explained that Henefer already has $200,000.00 to put toward the project, so this would exceed the 10% and make it a stronger application.

Mayor Kay H. Richins explained that Henefer is applying for a grant to remodel the existing Town Building for a civic center, council room, and new administrative offices.  The grant is for $600,000.00 and Henefer would provide an additional $200,000.00 of ARPA money that they have been saving.

Ty explained that this project is stretching the parameters of the grant, but Ty feels it is worth pursuing.  The council reviewed the resolution.  The council suggested removing the line that a new B&B ordinance has been adopted, since it has not been adopted yet.

Ty explained that the resolution authorizes him to submit the application on the Town’s behalf

Mayor Kay H. Richins read the resolution and called for a motion to approve Resolution 2023-252.

Robin K. Riches made a motion to adopt Resolution 2023-252 with amendments as noted.  Casey R. Ovard seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.


RESOLUTION _2023-252______
A RESOLUTION ADOPTING AND APPROVING AN APPLICATION TO THE UTAH GOVERNOR’S OFFICE OF ECONOMIC OPPORTUNITY (GO UTAH) FOR THE RURAL COMMUNITIES OPPORTUNITY GRANT.
WHEREAS, the State of Utah Code 63N-4-802 establishes the Rural Opportunity Program; and
WHEREAS, the Utah Governor’s Office of Economic Opportunity (Go Utah), through the Center for Rural Development (CRD) administers the Rural Opportunity Program; and
WHEREAS, the Rural Opportunity Advisory Committee oversees funding opportunities, and the Rural Communities Opportunity Grant (RCOG) is one of the programs offered; and
WHEREAS, the RCOG empowers rural communities to take responsibility for economic development planning, projects, and activities, and to manage their unique opportunities; and
WHEREAS, pursuant to the State of Utah Code Section 63N-4-801, Henefer Town is a rural municipality and therefore eligible for the RCOG; an
[bookmark: _Hlk149204857][bookmark: _Hlk118376131][bookmark: _Hlk118374456]WHEREAS, The economy in Henefer has declined significantly over the recent past and the Town is desperate to stimulate the economy through increased visitation; and
WHEREAS, the Town has $250,000 as match money to bring the project to convert the old bus garage to an event center, to encourage gatherings and overnight stays and;
WHEREAS, the Town will be submitting an application for the RCOG and is requesting $600,000.00 for a total project of $800,000; and 
WHEREAS, the Town has paid for concept drawings and will bid the project as a design build and has the ability to complete the 
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project in a one year time frame
WHEREAS,  the grant requires a 10% match, and the Town is committed to complete the construction of the project and provide the required matching funds; and

WHEREAS, the Henefer Town Council has determined it to be in the best interest of the Town to adopt and approve an application for the Rural Communities Opportunity Grant
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF HENEFER, UTAH:
1.	That the Town adopted and approved the application to the Utah Governor’s Office of Economic Opportunity (GO UTAH) for the Rural Communities Opportunity Grant. 
2.	That the Town is committed to complete the construction of the project and provide the required matching funds.

3.	That Ty Bailey of ProsperGov. LLC., Henefer’s Town Consultant, is authorized to sign and submit the application for the Rural Communities Opportunity Grant.

PASSED AND ADOPTED by the Town Council of Henefer, Utah, this 7th day of  November, 2023.


________________________________________

Kay Richins, Mayor


Ty informed the council that the Planning Commission would act as the advisory board on the project if the grant is received.  Ty requested a letter of support signed by the Planning Commission Chair to submit with the application.

The next item on the agenda was a review for the October 3, 2023 meeting minutes.  No corrections were suggested.  

Mayor Kay H. Richins called for a motion to approve the October 3, 2023 Henefer Town Council meeting minutes.  Detton L. Fawcett made a motion to approve the October 3, 2023 Henefer Town Council meeting minutes.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.

The next item on the agenda was legal counsel training.  

Mason explained that he will be training on the difference between legislative, administrative, and quasi-judicial decisions. Mason informed the council that as elected officials, they represent the will of the people.  Legislative decisions should be based on what is best for the community.  Unfortunately, this is not always the framework that is used for every decision.  Administrative decisions are determined by asking the question, does this apply to code.

Mason presented a video by Brent Bateman to explain the differences in decisions.  The video explained the following land use decisions:
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1. Legislative – Make policy, what the citizens would like to see in their community, and turn that into law.  These become the local ordinances. ( Examples: changing the general plan, adopting local ordinances, or annexation)  The standard of review on these decisions is that they are reasonably debatable that it advances the purposes of LUDMA. (Is it a good idea?)
2. Administrative - Takes an application and applies the existing law. (Examples: subdivisions, building permits, and conditional use permits)  An administrative decision can be made by any party that the legislative body appoints.
3. [bookmark: _Hlk146698001]Quasi-judicial – Interpret local laws when they are in dispute.  Every local government must appoint a person or body to handle this role.   This can be the Board of Adjustments.

Every time a land use decision is made, you must determine what type of decision it is.  This will increase the likelihood of making the best decision.

Mason informed the council that land use decisions will greatly accelerate in the future.  It is important to understand that as you are making legislative decisions about the kinds of ordinances that you want, you must ask yourselves this question.  “Is this a good idea?”

Mason reviewed the annexation agreement on the Bob Richins property, which is the property that Jayce Richins would like to build on.  The agreement between Bob and Henefer Town regarding water connections for the Franklin Canyon water project was reviewed.  Mason explained, after a quick review, that Henefer owes the Franklin Canyon users a certain number of connections, according to the agreement.

Mayor Kay H. Richins presented a power of attorney from Ricky Diston to authorize Terry Diston to make decisions on the Diston property.  Detton feels that a site visit needs to happen as soon as possible, in order to make a decision on Terry’s request.

Robin Riches questioned if a resolution is always required to submit a grant application.  Ty explained that the council has administrative authority to apply for grants, so a resolution does not need to be adopted if a council member is applying for a grant.  The resolution that Ty has drafted gives Ty administrative authority to sign the grant application.

The next item on the agenda was reports from council members.

Detton reported that while digging a grave, a power and water line was hit.  Detton and Brent made the decision to not repair the lines because they were determined to be abandoned lines that are no longer in use.  If culinary water is ever reconnected to the cemetery, some of the lines will need to be repaired.  

Detton also reported that there is only one dedicated connection to the Kirt Richins trailer court.  Mayor Kay H. Richins informed the council that Kirt would like one more connection and 5 meters splitting from the 2 connections.  Jim suggested splitting to 2 meters from the existing connection and running a 2-inch line for another connection and splitting it to the other 3 meters.  Detton suggested putting in a change order for Kirt’s trailer court, next spring.

Detton reported that the sewer is currently discharging.  The meter that was broken has been repaired and reinstalled.  The inflow is currently reading about 30,000 gal/day.
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Casey R. Ovard reported that Paul Ferry will print off the mylar for the Lundquist property, so that it can be signed.

Casey has spoken with Bryant Stevens regarding a change to the right-of-way for the secondary water project.  Casey will get with Mason to draft the ingress/egress agreement.  Bryant has concerns that the right-of-way is not wide enough for construction equipment.  Casey has spoken with Brian Deeter and he feels that the road can be made wider during construction.  Casey reported that Bryant Stevens only other concern was if the land use changes, such as a subdivision, there may have to be a condition written into the agreement for another access.  Mason explained that the agreement would have to be written so that Henefer has an eternal access.  If another access is required, it would have to be determined who would pay for it.

Mayor Kay H. Richins informed the council that Kent Fawcett would have to be negotiated with on the easement, also.  Mason explained that Henefer has access to the road and it is his opinion that no negotiation with Kent Fawcett is necessary.

James A. Rees reported that the NSFD has just purchased two new pick-up trucks.  This makes a total of 4 new pick-up trucks.  Jim feels the spending for the NSFD is completely out of control.

Robin K. Riches reported that Henefer does not have access to the Fire Department building for the Santa visit.  The NSFD will let us use the bay, if weather is bad.  The Santa visit is December 2 and the council will need to decide where it will take place.  Mayor Richins will get the doughnuts, Detton will schedule Santa, and Robin will prepare the treat bags.  If the weather is bad, it will be in the bay at the NSFD.  Otherwise, the Santa visit will be at the Town building.

Robin reported that the rodeo arena is almost finished.  She is still waiting on a couple of invoices for the arena sand and a couple of fencing items need to be finished up.  The project stayed on budget and every penny of the RAP Tax grant was used.

Robin has met with Summit County to submit a grant request for $60,000.00 for pickle ball courts at the Town Park.  Robin should know by the end of November if Henefer receives the funding.  Robin questioned the council’s thoughts on the ice rink.  The council agreed that it would present too much liability and is not a good idea at this time.

Shelley Richins reported that Brent Ovard has suggested that if the secondary water pond will be somewhat on the Myron Richins property, someone from the council needs to speak with him.  Brent also questioned if the council has spoken with the Grant Richins family about the property for the pump station.  Mayor Kay H. Richins informed the council that he has spoken with the Richins family regarding the pump station property and he will contact Myron if the pond will be partially on his property.

Mayor Kay H. Richins reported that he received a quote of $85,000.00 from RMP for the power to the pump station.  Mayor Richins will get a quote to run the power underground. Mayor Richins reported that the roads are being patched for the secondary water construction project.  Once the project is complete, Henefer will use Class C road funds to asphalt all the roads.  Mayor Richins has inquired with Summit County about bidding on used a snow plow.

Shelley Richins presented an invoice from K.R. Excavation in the amount of $675.00 for a repair to Saul Rothschild’s water meter.

[bookmark: _Hlk149123290]
8| Page Council Meeting_________________________________________________November 7, 2023

[bookmark: _Hlk151537064]Mayor Kay H. Richins called for a motion to adjourn.  James A. Rees made a motion to adjourn the Town Council Meeting.  Casey R. Ovard seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, James A. Rees, Detton L. Fawcett, Robin K. Riches  NAY:  none,  ABSTAINING:  none, ABSENT: none.



















