Clearfeld City

CLEARFIELD CITY COUNCIL
AGENDA AND SUMMARY REPORT
November 28, 2023 - POLICY SESSION

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code
Ann. 8 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic
means and the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City
Council for electronic meetings.

55 South State Street
Third Floor
Clearfield, Utah

7:00 P.M. POLICY SESSION

CALL TO ORDER:
Mayor Shepherd

OPENING CEREMONY:

Pledge of Allegiance

Solemn Moment of Reflection
Councilmember Roper

APPROVAL OF MINUTES:

November 14, 2023 — work session |

November 14, 2025 — policy session I

PRESENTATIONS:

1. RECOGNITION OF ACHIEVEMENTS OF THE CLEARFIELD UTE FOOTBALL
LEAGUE

SCHEDULED ITEMS:

2. OPEN COMMENT PERIOD

The Open Comment Period provides an opportunity to address the Mayor and City Council
regarding concerns or ideas on any topic. To be considerate of everyone at this meeting, public
comment will be limited to three minutes per person. Participants are to state their names for the
record. Comments, which cannot be made within these limits, should be submitted in writing to
the City Recorder at nancy.dean@clearfieldcity.org.

The Mayor and City Council encourage civil discourse for everyone who participates in the
meeting.
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CONSIDER APPROVAL OF RESOLUTION 2023R-11 REQUESTING
RECERTIFICATION OF THE CLEARFIELD CITY MUNICIPAL JUSTICE COURT

BACKGROUND: Pursuant to Utah Code Ann. § 78A-7-103, the Clearfield Municipal Justice
Court is required to be recertified at the end of each four-year term. The current term of the
Clearfield Municipal Justice Court expires on January 31, 2024. In order to be recertified, the
City must submit to the Administrative Office of the Courts: an affidavit submitted by justice
court judge, an opinion letter from the City attorney, and a resolution adopted by the City
Council. Each of the above items was provided to the Council in the agenda packet and are
required to be submitted to the Administrative Office of the Court no later than December 15,
2023.

RECOMMENDATION: Approval Resolution 2023R-11 requesting recertification of the
Clearfield Municipal Justice Court and authorize the Mayor’s signature to any necessary
documents.

CONSIDER APPROVAL OF RESOLUTION 2023-12 APPROVING THE
INTERLOCAL AGREEMENT BY AND BETWEEN CLINTON CITY,
CLEARFIELD CITY, SUNSET CITY, AND WEBER BASIN WATER
CONSERVANCY DISTRICT (WBWCD) FOR THE 800 NORTH ROADWAY AND
UTILITY IMPROVEMENTS

BACKGROUND: The 800 North road from 450 West to 1000 West needs to be reconstructed
in several areas. Clearfield City’s staff started looking at options for the reconstruction of this
section of road a few years ago. It was determined to be a great project to partner with Clinton
City and Sunset City because of their portions of ownership in the road. The cities felt the
project would be a good candidate to apply for Davis County’s Third Quarter Transportation
Funding. Clinton City is taking the lead on the project and submitted the application to the
County. The project has been awarded $1.516 million from the County with a local match of
20% totaling $379,000. The local match is to be funded per the interlocal agreements terms. The
agreement defines the roles and responsibilities of the parties and specifically addresses the
obligations of parties in relation to preparing, bidding awarding, and managing the project. The
project team feels like combining the needs of the parties into one single project is in the best
interest of the parties. The project team comprises JUB Engineers, Inc., as the engineering firm,
Clinton City, Clearfield City, Sunset City and WBWCD.

RECOMMENDATION: Approve Resolution 2023-12 approving the Interlocal Agreement by
and between Clinton City, Clearfield City, Sunset City, and Weber Basin Water Conservancy
District for the 800 North roadway and utility improvements and authorize the Mayor’s
signature to any necessary documents.

OVERVIEW OF THE MILITARY INSTALLATION DEVELOPMENT
AUTHORITY (MIDA)
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COMMUNICATION ITEMS:

Mayor's Report

City Council's Reports
City Manager's Report
Staffs’ Reports

COow>

**ADJOURN AS THE CITY COUNCIL**
Dated this 21% day of November 2023.
/s/Chersty Titensor, Deputy City Recorder

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides
accommodations and auxiliary communicative aids and services for all those citizens needing assistance.
Persons requesting these accommodations for City sponsored public meetings, service programs or events
should call Nancy Dean at 801-525-2714, giving her 48-hour notice.

The complete public notice is posted on the Utah Public Notice Website - www.utah.gov/pmn/, the
Clearfield City Website - clearfield.city, and at Clearfield City Hall, 55 South State Street, Clearfield, UT
84015. To request a copy of the public notice or for additional inquiries please contact Nancy Dean at
Clearfield City, Nancy.dean@clearfieldcity.org & 801-525-2714.
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CLEARFIELD CITY COUNCIL MEETING MINUTES
6:00 PM WORK SESSION
November 14, 2023

City Building
55 South State Street
Clearfield City, Utah

PRESIDING: Mayor Pro Tem Tim Roper

PRESENT: Councilmember Karece Thompson, Councilmember Nike Peterson, Councilmember Kent
Bush, Councilmember Vern Phipps

ABSENT: Mayor Mark Shepherd

STAFF PRESENT: Community Development Director Spencer Brimley, Community Services Director
Eric Howes, City Attorney Stuart Williams, Police Chief Kelly Bennett, City Manager JJ Allen,
Community Relations Director Shaundra Rushton, Assistant City Manager Summer Palmer, Senior
Planner Brad Mcllrath, Public Works Director Adam Favero, Finance Manager Rich Knapp, City
Recorder Nancy Dean, Deputy City Recorder Chersty Titensor

VISITORS: Dakota Wurth, Cole Ross, Angela Kracht — American Legion, Brent Andrus — American
Legion,

Mayor Pro Tem Roper called the meeting to order at 6:00 p.m.

DISCUSSION ON THE INTERLOCAL AGREEMENT BY AND BETWEEN CLINTON
CITY, CLEARFIELD CITY, SUNSET CITY, AND WEBER BASIN WATER
CONSERVANCY DISTRICT (WBWCD) FOR THE 800 NORTH ROADWAY AND
UTILITY IMPROVEMENTS

Adam Favero, Public Works Director, discussed the proposed Interlocal Agreement to facilitate
improvements to 800 North between 450 West and 1000 West. He informed the Council that
$1.516M was awarded from Davis County’s Third Quarter Transportation Funding and the
participating cities would contribute $379,000. He explained that the Interlocal Agreement
outlined the respective cities’ responsibilities. He thought the project would bid mid-December
with construction starting early Spring. He said Clinton City and Weber Basin Water
Conservancy District had already approved the agreement. Councilmember Bush asked for the
estimated time to completion. Mr. Favero thought it would take 3-4 months but couldn’t
guarantee. He said Clinton City was taking the lead on the project.

DISCUSSION ON PROPERTY ACQUISITION FOR THE 800 NORTH AND 350 SOUTH
CAPITAL IMPROVEMENT PROJECTS

Adam Favero, Public Works Director, presented information regarding the acquisition of seven
(7) individual parcels of property to make utility curb, gutter, and sidewalk improvements to 800
North and 350 South. The projects were included in the capital improvement projects in the
FY24 budget. He presented the information to Council to ask for its approval to move forward



with the acquisitions before athe contractor was determined and contracts initiated. On the 800
North project, he said they were negotiating with the property owner and anticipated a possible
trade of the parcel for City-provided utility work. JJ Allen, City Manager, brought up the fact
that the property had not been annexed into Clearfield City at the current time. Nancy Dean, City
Recorder, explained she had been doing research on initiating the annexation of the property
because in order to annex a peninsula or island the City had to have been providing the utilities
for two (2) years. Councilmember Bush pointed out the property was on a septic tank. Mr.
Favero said once the project was completed, Clearfield City would supply the sewer and water
to that property. It was mentioned that Clinton City currently provided culinary water to the
parcel.

Mr. Favero said Jones & Associates was working with the property owners in negotiating the
contracts and thought all parties were receptive to the acquisitions. The estimated cost of
property acquisition totaled $45,300, not including Jones & Associates’ fees. He wanted to
verify Council’s approval to move forward with the acquisitions. He said staff would like to get
all properties acquired and closed prior to executing the contract with the contractor. He said the
projects would not be brought back to policy session. Council appeared to support the
acquisition of the property.

DISCUSSION ON THE GENERAL PLAN UPDATE COMMUNITY VISIONING SURVEY
RESULTS

Brad Mcllrath, Senior Planner, presented the results of the Community Vision Survey which
could be viewed at https://clearfield-general-plan-ffkr.hub.arcgis.com/pages/community-
visioning-survey. He said there had been three hundred and sixty (360) submissions which
comprised one and one-half percent (1.5%) of the City’s population. The results were
categorized as follows:

e Four key reasons people loved living in Clearfield: 1) family friendly community, 2)
good access to business & parks, 3) affordable neighborhoods, and 4) safe, small town
feel.

e Most desirable features and amenities: 1) Proximity to amenities (parks/recreation,
library, business), 2) access to transportation, and 3) community events.

o Types of spaces that would fit well in Clearfield’s neighborhoods: 1) Peaceful/relaxing
places, 2) Active areas, 3) Social gathering spaces, 4) Shopping Center, and 5) Corner
Store.

o Top 4 desired social environments outside of home/school/work for gathering with
friends and family: 1) Park, 2) Cafe/Restaurant, 3) Pub/Bar/Beer Garden, and 4) Church.

o Residents would like to see the City evolve moving forward in the following ways: 1)
More shopping and dining options, 2) Expanded Recreational Facilities, 3) Increased
Cultural and Arts Programs, 4) Improved Public Safety Service, 5) Enhanced
Educational Facilities, 6) Better Healthcare Facilities, and 7) Other such as: affordable
housing, improved infrastructure, expanded grocery options and neighborhood cleanup.

Spencer Brimley, Community Development Director, pointed out that the survey results could
be analyzed by area which would allow further understanding of residents’ priorities. Mr.
Mcllrath explained that the summary of the data was provided to allow easier viewing from a



mobile device. He demonstrated the dashboard feature which gave users access to the raw data
information which could be narrowed down to the specific community statistics.

Councilmember Peterson recommended a more prominent place on the website that informed
the residents where they could see more detailed data and explained that the site worked better
on a desktop than a mobile device and instructions to view neighborhood results.
Councilmember Thompson thought the residents would like to see how the results of the survey
would influence the General Plan. He thought the survey supported the downtown vision though
only one and one-half percent (1.5%) of the population participated. He thought the questions
steered the residents toward downtown development. He thought the City needed to have an
informed business model. He wondered if the City needed to help market the businesses that
were currently in the City to better inform residents of what services were available due to the
residents’ apparent perception of the City being a food desert. He was interested in seeing

how the City could use the data to create a better economic vision and to encourage small
businesses.

Mr. Mcllrath informed the Council that the consultant said the margin of error was about five
percent (5%). He emphasized that the survey results were a snapshot of the community.
Councilmember Thompson was interested in implementing some of the priorities communicated
by the residents. Mr. Mcllrath explained the rating system used in the survey to better assess the
residents priorities. There was a discussion of how demographics would influence answers to
survey questions. Mr. Brimley pointed out the General Plan would be a broad advisory
document to guide policy and wouldn’t be geared toward specific demographics. Mr. Mcllrath
would try to get survey results by age demographic on the dashboard as well.

Councilmember Phipps asked what survey results surprised the staff. Mr. Mcllrath said he was
surprised by how high “Improving Transportation Infrastructure” was ranked and that “Creating
More Affordable Housing” was in the top three based on some of the other responses provided.
He thought “Enhancing Job Opportunities and Economic Development” would have been a
higher priority. Councilmember Thompson didn’t think the transportation issues would be
resolved until the West Davis Corridor was completed and hoped it would alleviate some of the
transportation concerns in the City. Councilmember Bush noticed that the survey results seemed
to contradict themselves where it indicated a desire for more affordable housing, but having
different housing options was not a priority. Councilmember Thompson acknowledged that
people were hopeful for more affordable housing but were not confident in the effectiveness of
those methods. He didn’t think most people liked mixed-use development and didn’t think the
State’s efforts were working. He encouraged more Low Income Housing Tax Credit (LIHTC)
options. Councilmember Bush pointed out that several projects were subsidized. Councilmember
Thompson thought there needed to be more along the corridor to encourage a mix of people to
help spur the growth of the area.

DEPARTMENT UPDATES

Dispatch Virtual Consolidation

Kelly Bennett, Police Chief, said the Davis Area Public Safety System (DAPSS) virtual



consolidation went live today and it went smoothly. He acknowledged that while it had been a
smooth transition it would be a major change for staff and the City would need to work through
some “small bugs” over the next several days. He said they were on track for physical
consolidation on November 28, 2023. Councilmember Peterson asked if staff was maxed out
with hours and Chief Bennett confirmed they were working long hours.

Station Area Plan

Brad Mcllrath, Senior Planner, reported that the Draft Station Area Plan Open House was
November 13, 2023 where there had been very little public participation. Staff had asked Zions
Bank research whether the City should have Transportation Reinvestment Zones (TRZ). Their
feedback was unclear because the City already had a Community Development Area (CDA)
using the Tax Increment Financing (TIF) to payoff the bonds so the TRZ would be doing the
same thing already being done with the CDA. It was not clear whether it would be beneficial. He
reported that the Steering Committee would meet the last Wednesday of the month to review the
Draft Plan and that the adoption process with the Planning Commission and City Council would
take place in the coming months. He inquired whether another open house should be scheduled
based on such little public participation at the last open house. Councilmember Thompson
thought staff could get adequate input over social media and didn’t think an additional open
house was necessary.

Clearfield Aquatic and Fitness Cemter (CAFC) Roof

Eric Howes, Community Services Director, reported on the installation of the new roof at the
Clearfield Aquatic & Fitness Center. He said the roof material was all down; the vapor barrier,
insulation, and roofing was complete; wall caps were being installed. He said they would finish
re-fastening all pipes, and conduit by next week. He anticipated that cleanup should be done by
end of next week. He said the application of the sealer would be completed in the Spring to keep
the small rocks on the asphalt shingles in place.

Events

Eric Howes, Community Services Director reported on upcoming events:

e Black Friday Sale for the CAFC — buy one get one for punch passes

e Tree Lighting — Monday, November 27, 2023 at 6:00 p.m. at City Hall

e Community Choir Holiday Concert — Saturday, December 2, 2023 and Sunday,
December 3, 2023 at 6:00 p.m.

e Swim with Santa — Saturday, December 9, 2023 between 10:00 a.m. — 2:00 p.m.

¢ Holiday Decorating Contest — Planning Commission would be taking nominations
between November 27, 2023 — December 14, 2023. The Parks & Recreation
Commission will go out on Wednesday, December 20, 2023 to judge the nominations
and be ready to award by December 22, 2023.

e Community Band Holiday Concert — Thursday, December 16, 2023 at 3:00 p.m. at North
Davis Jr. High — free event



2024 Lobbying Priorities

JJ Allen, City Manager said staff had been working closely with the lobbyist, Steve Hiatt to
determine priorities for the next legislative session. They established the top priorities as:
¢ Funding from legislature for a pilot program for Mental Health resources for first
responder/officer
e Service Model Study on Crossing Guards — approaches in other states
e Funding for structured parking
o Clearfield Station
o Lakeside Square

Councilmember Peterson moved to adjourn at 7:00 p.m., seconded by Councilmember
Bush.

RESULT: Passed [5 TO 0]
YES: Councilmember Thompson, Councilmember Peterson, Mayor Pro Tem Roper,
Councilmember Bush, Councilmember Phipps

NO: None
APPROVED AND ADOPTED
This day of 2023
/s/ Mark R. Shepherd, Mayor
ATTEST:

/s/ Nancy R. Dean, City Recorder

I hereby certify that the forgoing represents a true, accurate, and complete record of the
Clearfield City Council meeting held Tuesday, November 14, 2023.

/s/ Nancy R. Dean, City Recorder



CLEARFIELD CITY COUNCIL MEETING MINUTES
7:00 PM POLICY SESSION
November 14, 2023

City Building
55 South State Street
Clearfield City, Utah

PRESIDING: Mayor Pro Tem Tim Roper

PRESENT: Councilmember Kent Bush, Councilmember Nike Peterson, Councilmember Vern
Phipps, Councilmember Karece Thompson

ABSENT: Mayor Mark Shepherd

STAFF PRESENT: City Manager JJ Allen, Assistant City Manager Summer Palmer, Public
Works Director Adam Favero, City Attorney Stuart Williams, Police Chief Kelly Bennett,
Assistant Police Chief Devin Rogers, Community Services Director Eric Howes, Community
Development Director Spencer Brimley, Finance Manager Rich Knapp, Communications
Manager Shaundra Rushton, Lieutenant Scott Manookin, Bettina Griffeth, Annie Bradshaw,
City Clerk Nancy Dean, Deputy City Recorder Chersty Titensor

VISITORS: Angela Kracht and Brent Andrus — American Legion 134, Lee and Sue Allen,
Dakota Wurth, Cole Ross, Paige Young

Mayor Pro Tem Roper called the meeting to order at 7:03 p.m.
Councilmember Phipps led the opening ceremonies.
APPROVAL OF MINUTES

October 24, 2023 — work session
October 24, 2023 — policy session

Councilmember Bush moved to approve the October 24, 2023 — work session, and October
24, 2023 — policy session minutes, seconded by Councilmember Thompson.

RESULT: Passed [S to 0]

YES: Councilmember Bush, Councilmember Peterson, Councilmember Phipps, Mayor Pro Tem
Roper and Councilmember Thompson.

NO: None

SWEARING IN OF NEW CLEARFIELD CITY POLICE OFFICER KATHRYN
PAIGE YOUNG

Kelly Bennett, Police Chief, introduced officer Paige Young. Nancy Dean, City Recorder,
administered the Oath of Office to the new Clearfield City Police Officer. Her mother pinned on
her badge. Chief Bennett welcomed Officer Young to the Police Department.



OPEN COMMENT PERIOD

Angela Kracht and Brent Andrus, from the American Legion inquired about the proposed
property acquisitions on 350 South wanting to know why the acquisition price for their property
was the lowest. JJ Allen, City Manager, directed them to Adam Favero, Public Works Director,
to discuss further.

UPDATE ON THE FISCAL YEAR 2024 FIRST QUARTER FINANCIAL STATUS

Rich Knapp, Finance Manager, gave an overview of the financial status for the first quarter of
the 2023-2024 fiscal year. He provided a historical comparison of water consumption and
informed the Council that consumption was higher than last year but not as high as 2021. Water
revenue had increased sixteen percent (16%) from the prior year. He reviewed the General Fund
position at the end of the first quarter which showed a negative change in balance due to
seasonal revenues and one-time expenditure projects. He reminded the Council that it was
intentional to spend down reserves to achieve the budgeted year-end unrestricted balance of
twenty percent (20%) of revenues which was 74 days of cash. He pointed out an increase to the
Justice Court revenues and Interest Earnings. He showed items that were projected to be higher
than budget and items that were projected to be lower than budget. He reviewed the first quarter
expenditure summary and said all categories were at or below projections. He reviewed
anticipated budget amendments:

e Police video service — WatchGuard — $175k

e Replace police vehicle $63k

e New mower additional funding $5,500

e small lift rollover from FY23 — $7,500

¢ City Hall chiller replacement $500k

e 700 South Reservoir additional funding $38k in water fund

e Dispatch

Mr. Allen brought up that he anticipated the completion of the agreement for an Emergency
Manager shared with Clinton City and West Point City, which would likely require an additional
budget amendment. Mr. Knapp presented information about the National and State

economies. He reviewed the Clearfield Quarterly Point of Sale which showed growth.

COMMUNICATION ITEMS

CITY COUNCIL REPORTS

Mayor Pro Tem Roper
¢ He informed the Council that earlier this month the Wasatch Integrated Waste Management

District Board passed Resolution 23-15 to begin district-wide recycling. He explained that the
District encouraged each city to implement a residential fee structure with one fee that included
one garbage can and one recycling can. Additional cans could be provided with an additional
charge. If residents did not want a recycling can they would still pay the same bundled fee. Cities
were encouraged to develop a fee structure for hardship conditions. They anticipated rolling out
the first penalty July 1, 2025 then there would be penalties in 2026 for cities not implementing



the new plan. He said the District was working on financial assistance to the cities for cans. The
District would be working on educating residents about the need to preserve the landfill and
would conduct tours. He said representatives from Wasatch Integrated could attend City Council
meeting to address any questions.

e Wished election candidates good luck in the upcoming election on November 21, 2023.

e Announced he was serving on the Board for Open Doors and that they were collecting gift cards
for turkeys and getting ready for the Toys for Tots event.

Councilmember Bush
o Attended the recent Clearfield Community Band concert which was really good. He said more
people were joining all the time.
e He reported that the Sewer District was on a calendar year budget and issued their preliminary
FY24 budget at the last meeting. He said there would be a Public Hearing on December 14, 2023.
The budget for the coming year was $21M less than the currnet year due to some equipment
replacement and pipeline projects that were completed.

Councilmember Peterson

¢ Informed the public of a community resource through Open Doors which provided many
resources through the County. Open Doors recently announced it received special grant funding
from the County whereby they were able to give an allotment for a month’s worth of diapers to
income-qualified applicants. Contact them at 801-773-0712 ext 204.

e Interfaith Community — Nations for Christ Church was reaching out to make sure families knew
about their upcoming food and winter coat drive at the old library on Saturday, November 18,
2023 from 9:00 a.m. to 11:00 a.m.

e North Davis Fire District was sad to see Deputy Fire Chief Darren Williams leave to be the new
Chief in Roy. His vacancy of the position opened employment opportunities within the District
and after a nationwide search, they extended an offer in-house to Curt King to be the Deputy Fire
Chief. She told the Council of further advancements made within the Fire District based on the
in-house promotion. The District would be celebrating rank advancement on Thursday,
November 16, 2023 at 6:00 p.m.

Councilmember Thompson
e Looked forward to the National League of Cities (NLC) conference in Atlanta this week. He
looked forward to seeing a water facility and hoped to learn something to bring back to the City.

Councilmember Phipps
e Nothing to report

CITY MANAGER'S REPORT

JJ Allen, City Manager
e Pointed out the Dignity Index Cards on the dais that were provided by the Utah League of Cities
and Towns (ULCT) as a reminder to encourage civil discourse.
o He expressed good luck to all election candidates.
o He expressed appreciation to the veterans in the City.
e Happy Thanksgiving



STAFF REPORTS

Nancy Dean, City Recorder
e Election Day, November 21, 2023. No council meeting but the City would host a
preliminary results party at 8:00 p.m. for anyone who wanted to join.
e November 28, 2023 — work & policy sessions
e December 5, 2023 and/or December 6, 2023 — due to the later election date and the
Thanksgiving holiday, the election would not be canvassed until December 6, 2023. She

6th. Once

informed the Council of the possibility of the work session being moved to the
that was determined she would let everyone know.

e December 12, 2023 — work & policy sessions

e January 2, 2024 — Oath of Office Ceremony at noon in the Council Chambers. After the
Oath of Office Ceremony, a luncheon would be provided on the second floor in the

multi-purpose room for newly elected Council members, mayor and staff.

APPROVED AND ADOPTED
This day of 2023
/s/ Mark R. Shepherd, Mayor
ATTEST:
/s/ Nancy R. Dean, City Recorder

I hereby certify that the forgoing represents a true, accurate, and complete record of the
Clearfield City Council meeting held Tuesday, November 14, 2023.

/s/ Nancy R. Dean, City Recorder
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we've gotit made

TO: Mayor Shepherd and City Council Members
FROM: Stuart Williams, City Attorney
MEETING DATE: November 28, 2023

SUBJECT: Consider a Resolution Recertifying the Clearfield City Municipal Justice Court

RECOMMENDED ACTION

Staff recommends the approval of Resolution No. 2023-11 and the recertification of the Clearfield
Municipal Justice Court.

DESCRIPTION / BACKGROUND

Pursuant to Utah Code Ann. § 78A-7-103, the Clearfield Municipal Justice Court is required to be
recertified at the end of each four-year term. The current term of the Clearfield Municipal Justice
Court expires on January 31, 2024. In order to be recertified, the city must submit to the
Administrative Office of the Courts:

e an affidavit submitted by justice court judge,
e an opinion letter from the city attorney, and
e aresolution adopted by the city council.

Each of the above items are attached to this Staff Report for your review and are required to be
submitted to the Administrative Office of the Court no later than December 15, 2023.

CORRESPONDING POLICY PRIORITIES

e Providing Quality Municipal Services

HEDGEHOG SCORE

o Not Applicable

FISCAL IMPACT

The recertification of the Clearfield Municipal Court will result in no additional costs above those
previously budgeted expenditures associated with the operation of the court.



ALTERNATIVES

Subject to alternative direction from the Council, staff believes the following to be viable
alternatives:

a. Approve the attached Resolution, as currently drafted. See Attachment C.

b. Direct staff to make amendments to the attached Resolution and bring a new draft-
Resolution back to Council for further discussion at a future work or policy session. *

C. Not Approve the attached Resolution. *

* It should be noted that selection of alternative ‘b’ or ‘c’ may cause an interruption in

court services, as well as result in complex legal ramifications.

SCHEDULE / TIME CONSTRAINTS

The Administrative Office of the Courts requires the attached Resolution and the additional
documentation discussed above and attached hereto to be delivered to their office by December 15,
2023.

LIST OF ATTACHMENTS

Attachment A: Affidavit submitted by Clearfield City Justice Court Judge, Brian Brower
Attachment B: Opinion letter from the City Attorney, Stuart E. Williams
Attachment C: Resolution No. 2023-11



COURT CERTIFICATION AFFIDAVIT

Justice Court: Clearfield Justice Court.

Judge:_Brian E. Brower.

Address: 55 S. State St.. Clearfield, UT 84015.

Telephone: (801) 525-2760.

Court’s Website: www.clearfield.city/government/court.

Level of Court (Circle one): 1 @III 1A%
Average Case Filings Per Month: 281.

Daily Court Hours: Clerks” windows/phones are open M-Th 8:00 am-3:00 pm (w/.5 hr. lunch from
12:30 pm-1:00 pm); Friday from 8:00 am-2:00 pm (no lunch break) = at least 6 hrs./day M-F.

Number of Full-time Clerks: 3
# Hours Worked Per Week Per Clerk: 40

Number of Part-time Clerks: 0
# Hours Worked Per Week Per Clerk: N/A.

This form is divided into two parts. Section I contains those requirements that are statutory
and cannot be waived. Section II contains minimum requirements established by the Judicial
Council, and those requirements may be waived pursuant to the procedure set forth in the
Instructions to Applicant included with this Application for Recertification.

Comes now Judge Brian E. Brower, Justice Court Judge for Clearfield Justice Court,

and, except as specifically noted below, certifies as follows:
SECTION 1
THE FOLLOWING ITEMS ARE STATUTORY AND CANNOT BE WAIVED.

CERTIFICATION WILL NOT BE GRANTED UNLESS EACH REQUIREMENT IS
MET.

Please indicate Yes or No to each of the following:
1. All official court business is conducted in a public facility. Yes.

2. Court is open daily. Yes.



10.

1.

12.

13.

The hours of court operation are posted conspicuously. Yes.

The judge and the clerk attend court at regularly scheduled times based on the level of the
court. _Yes.

The judge is compensated at a fixed rate, within the statutory range. _Yes.

The responsible governmental entity provides and compensates sufficient clerical
personnel necessary to conduct the business of the court. _Yes.

The responsible governmental entity assumes the expenses of the travel of the judge for
purposes of required judicial education. _Yes.

The responsible governmental entity assumes the expenses of the travel of each clerk for
the purposes of attending training sessions conducted by the Judicial Council. Yes.

The responsible governmental entity provides the Court with:
a. Sufficient prosecutorial support. _Yes.
b. Funding for attorneys for indigent defendants, as appropriate. Yes. Funding is provided,

but not specifically to the Court as those agreements are made between the sponsoring
entity, Clearfield City, and the attorneys providing the indigent defense services.

c. Sufficient local law enforcement officers to attend court as provided by statute. _Yes.
The Court contracts with a Constable’s Office for bailiff services, but the sponsoring entity,
Clearfield City, provides the funding as required.

d. Security for the court as provided by statute _Yes. See response to 9 (¢) above.

e. Witness and juror fees _Yes.

f. Appropriate copies of the Utah Code, the Justice Court Manual, state laws affecting
local governments, local ordinances and other necessary legal reference materials _Yes.

Fines, surcharges and assessments which are payable to the state are forwarded as required
by law. _Yes.

Court is held within the jurisdiction of the court, except as provided by law (78A-7-212).
Yes.

All required reports and audits are filed as required by law or Rule of the Judicial Council.
Yes.

A record of all court proceedings is maintained by an appropriate digital recording system.
Yes.



SECTION 11

Section Il contains minimum requirements established by the Judicial Council, and

those requirements may be waived or an extension granted pursuant to the procedure set
forth in the Instructions to Applicant included with this Application for Recertification.

Please indicate YES or NO to each of the following:

1.

A clerk is available each day to conduct court business, including hearings as required by
the judge, for the number of hours required for the classification of the court. Yes.

Hours during which a clerk is available are posted on the court’s website. _Yes.
The judge is available to conduct court business as needed. _Yes.

The judge performs all duties required and exercises ultimate responsibility for the
administration of justice as an independent branch of government. _Yes.

All court hearings are conducted in a designated courtroom, by remote transmission, or in
another location authorized by the Presiding Judge. Yes.

Minimum furnishings in the courtroom include:

a. Desk and chair for the judge Yes.

b. A six-inch riser Yes.

C. Desk and chair for the court clerk Yes .

d. Chairs for witnesses Yes.

e. Separate tables and appropriate chairs for plaintiffs and defendants Yes.

f. A new Utah State flag that will be on display no later than March 9, 2024 Yes.

g. A United States flag Yes.

h. A separate area and chairs for at least four jurors _Yes.

1. A separate area with appropriate seating for the public _Yes.

J- An appropriate room for jury deliberations _Yes.

k. An appropriate area or room for victims and witnesses which is separate from the
public Yes.

1. A judicial robe Yes.



10.

11.

12.

13.

14.

m. A gavel Yes.
p. Necessary forms and supplies _Yes.

q- Office space for the judge Yes.

I. Office space for the court clerk Yes.

S. Secure filing cabinets Yes.

t. Appropriate office supplies Yes.

u. A cash register or secured cash box for each clerk performing cashiering duties
Yes.

V. At least one computer with word processing software and internet access _Yes.

W. Access to a scanner and copy machine _Yes.

The court shall provide interpreters as required by Rule 3-306.04 of the Code of Judicial
Administration. _Yes.

Does the applicant have a law enforcement department? Yes. However, the Court contracts
with a Constable’s Office for security and bailiff services.

If the applicant does not have a law enforcement department, identify the law enforcement
agency which will provide law enforcement services for the applicant:_Provo City
Constable’s Office.

A court security plan has been submitted for approval as required by Rule 3-414 of the
Code of Judicial Administration. _Yes.

The court electronically reports to the Driver License Division, the Bureau of Criminal
Identification and the Administrative Office of the Courts as required. _Yes.

Clerks’ education hours shall be reported to the Administrative Office of the Courts on an
annual basis. _Yes.

The appointment of the clerk(s) assigned to serve the court are subject to the judge’s
approval, who may participate in the interview and personnel evaluation process for the
clerk(s) at his or her discretion. _Yes.

Court staff are current with all certification requirements required by the Board of Justice
Court Judges from the month after starting with the court through September 30, 2023.
Yes.



15.

16.

17.

18.

19.

20.

21.

Any interlocal agreement relating to court operations shall be submitted to the
Administrative Office of the Court with the city’s application for recertification. _Yes.

The court accepts credit and debit cards through a system that integrates with CORIS.
Yes.

The court has access to UCJIS. Yes.

An audio recording system that complies with the description below maintains a digital
recording of all court proceedings. _Yes.

For Class I and Class II justice courts, the system must:

Be a stand-alone unit that records and audibly plays back the recording;

Index, back-up and archive the recording and enable the record to be retrieved;
Have at least four recording channels;

Have a one-step “on” and “off” recording function;

Have conference monitoring of recorded audio;

Have external record archiving from the unit with local access; and

e Be capable of being integrated with the court’s public address system.

For Class III and Class IV justice courts, the system must, at a minimum:
e Be a stand-alone unit that records and audibly plays back the recording;
e Index, back up and archive the recording and enable the record to be retrieved; and
e Have at least two recording channels.

If the court is a Class I court: N/A
If the court is a Class 11 court:
a. Court is open (check one)
_ X 201-300 average monthly filings: at least 4 hours/day

301-400 average monthly filings: at least 5 hours/day
401-500 average monthly filings: at least 6 hours/day

b. Trial calendar is set at least weekly Yes.

c. Courtroom configuration is permanent _Yes.

d. Courtroom, judge’s chambers, and clerk’s office are within the same building Yes
e. Judge has his or her own private chambers Yes.

If the court is a Class I1I court: N/A



22. If the court is a Class IV court: N/A

23. If you have responded with a '""no" to any item in Section II above, you must request
a waiver or extension below and justify that request. If waiver or extension of any
requirement is requested, please specify each requirement and indicate factors which
demonstrate a need for the waiver or extension. For any requested extension, please include
the requested extension period. (To receive a waiver or extension of any requirement, the
information requested in this section must be provided. Remember that statutory
requirements cannot be waived or extended).

I am familiar with the minimum operational standards for this court, and except as noted above,
those standards are currently met or exceeded. During the current term of the court, I have met
with the appropriate governing body of the city to review the budget of the court, review
compliance with the minimum requirements and operational standards, and discuss other items of
common concern.

DATED this day of November, 2023.

Hon. Brian E. Brower, Justice Court Judge
I declare under criminal penalty of the State of Utah that the foregoing is true and correct.

Executed on this day of November, 2023.
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Legal Department
m-@% 55 South State Street

Clearfield, UT 84015

Phone: 801.525.2771
(71 & a Fax: 801.525.2866

we've gotit made

City Attorney: Stuart Williams
Deputy City Attorney: Amy Jones
November 14, 2023

Clearfield City Mayor & Councilmembers
55 South State Street
Clearfield, Utah 84015

RE:  Justice Court Recertification for a new 4-year term
Commencing February 1, 2024.

Dear Mayor and Councilmembers:

As required by section Utah Code Ann. § 7A-7-103, as amended, and the Utah Rules of
Judicial Administration, I have reviewed the recertification requirements for the Clearfield
Municipal Justice Court. In undertaking this review, I have reviewed:

(a) The applicable statutes;
(b) The Utah Judicial Counsel’s instruction and forms for recertification;

(c) The Affidavit, affirming compliance with the mandatory certification conditions
precedent, signed by the Municipal Justice Court Judge, Brian Brower;

(d) A draft Resolution requesting recertification of the City’s Justice Court presently before
the Council for consideration; and

(e) Other documents, laws, and materials as deemed necessary to form an opinion, which
include the Security Plan for the Court.

Based on this review, it is my opinion that the City desires to maintain a Justice Court and
operate it in full material compliance with the all of the applicable laws of the State of Utah and
the Judicial Council’s Rules. It is my opinion that the Justice Court is currently in full material
compliance with all requirements for a lawful operation of a justice court and the Clearfield
Municipal Court is fully capable of maintaining and operating such a court in a fiscally sound and
legally appropriate manner.

Therefore, this legislative body is authorized and is within its legal rights to execute the
Resolution pending before it, and requests recertification of the Clearfield Municipal Justice Court,
by the Board of Justice Court Judges and the Utah Judicial Council.

Sincerely,

Stuart E Williams
Stuart E. Williams
Clearfield City Attorney

www.clearfieldcity.org



CLEARFIELD CITY RESOLUTION NO. 2023-11

A RESOLUTION REQUESTING RECERTIFICATION OF
THE CLEARFIELD MUNICIPAL JUSTICE COURT

WHEREAS, Utah Code Ann. § 78A-7-103 requires that all Justice Courts within the State
of Utah be recertified at the end of each four-year Justice Court term; and

WHEREAS, the Clearfield Municipal Justice Court term shall expire on the 31st day of
January, 2024; and

WHEREAS, the Clearfield City Council has received an opinion letter from the Clearfield
City Attorney, which communication sets forth the requirements related to the operation of a
Justice Court and the feasibility of continuing to maintain the City’s Justice Court; and

WHEREAS, the Clearfield City Council has determined that it is in the best interest of
Clearfield City for it to continue to provide for a Justice Court.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF CLEARFIELD CITY,
UTAH, AS FOLLOWS:

Section 1. Clearfield City hereby requests recertification of the Clearfield Municipal Justice
Court by the Board of Justice Court Judges and the Utah Judicial Council.

Section 2. Clearfield City and the Clearfield City Council hereby affirms their desire and
willingness to continue to meet all applicable lawful requirements set forth by the
Judicial Council and by State law for the continued operation of the Clearfield
Municipal Justice Court for the next 4-year term of the Court, except as to any
requirements waived by the Utah Judicial Council.

Section 3 This Resolution shall take effect immediately.

Adopted by the City Council of Clearfield, Utah, this day of .2023.
ATTEST: CLEARFIELD CITY

Nancy R. Dean, City Recorder Mark Shepherd, Mayor

Vote of the Council

AYE:
NAY:
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we've got it made

TO: Mayor Shepherd and City Council Members
FROM: Adam Favero, Public Works Director
MEETING DATE: November 14, 2023

SUBJECT: Interlocal Agreement by and between Clinton City, Clearfield City, Sunset City,
and Weber Basin Water Conservancy District (WBWCD) for the 800 North
Roadway and Utility Improvements (#256)

RECOMMENDED ACTION

Approve the Interlocal Agreement by and between Clinton City, Clearfield City, Sunset City, and Weber
Basin Water Conservancy District (WBWCD) allowing Clinton City to be the lead agency on the 800 N.
roadway and utility improvements project.

DESCRIPTION / BACKGROUND

The road of 800 North from 450 West to 1000 West needs reconstructed in several areas. Clearfield
City’s staff started looking at options for the reconstruction of this 800 North section of road a few
years ago. It was determined to be a great project to partner with Clinton City and Sunset City because
of their portions of ownership in the road. The cities felt the project would be a good candidate to
apply for Davis County’s Third Quarter Transportation Funding. Clinton City is taking the lead on the
project and submitted the application to the county. The project has been awarded $1.516 million
from the county with a local match of 20% totaling $379,000. The local match is to be funded per the
interlocal agreements terms. WBWCD did not apply for the Third Quarter Transportation Funding and
will not be receiving any of the funds from the county. WBWCD is a party to the interlocal agreement
because the project will include the replacement of their water utilities.

The interlocal agreement by and between Clinton City, Clearfield City, Sunset City, and Weber Basin
Water Conservancy District (WBWCD) defines the roles and responsibilities of the parties. The
agreement will specifically address the obligations of parties in relation to preparing, bidding,
awarding, and managing the project. The project team feels like combining the needs of the parties
into one single project is in the best interest of the parties. The project team comprises of JUB
Engineers Inc. as the engineering firm, Clinton City, Clearfield City, Sunset City, and WBWCD.

At the time this staff report was submitted Clinton City and WBWCD had approved the agreement
with their council and board.



CORRESPONDING POLICY PRIORITIES

Providing Quality Municipal Services
e The improvement of 800 North will make a better-quality road that will renew the life of the
road. Including the replacement of old utilities will help ensure the structural integrity of
the road while providing quality services.
e Working with Clinton City, Sunset City, and WBWCD has been and will continue to be a
positive relationship helping each other to be successful in making our cities a better
place to live and do business.

Improving Clearfield’s Image, Livability and Economy
e Having a smooth road will help ensure a positive driving experience free of potholes, bumps,
and chunks.
e Adding the ADA-compliant pedestrian ramps will make our community friendlier for
those with disabilities and comply with federal regulations.
e Adding lighting on 800 North will improve the user’s experience. Lighting helps to deter
unwanted activity at night.

HEDGEHOG SCORE

20

FISCAL IMPACT

e Street: 454410-673001 $130,000.00 budget.
e Storm Drain: 535310-673001 S 80,000.00 Budget.
ALTERNATIVES

N/A

SCHEDULE / TIME CONSTRAINTS

Tentative Schedule:

Bid- now through mid-December
Construction- early spring 2024

LIST OF ATTACHMENTS

e Interlocal Agreement by and between Clinton City, Clearfield City, Sunset City, and Weber
Basin Water Conservancy District.

2



AN INTERLOCAL AGREEMENT BY AND BETWEEN
CLINTON CITY, CLEARFIELD CITY, SUNSET CITY AND WEBER BASIN WATER CONSERVANCY
DISTRICT
FOR THE 800 N ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

This Interlocal Agreement is made by and between Clinton City, a body politic and political
subdivision of the State of Utah, having its principal business address as 2267 North 1500 West,
Clinton, Utah (hereinafter “Clinton”), Clearfield City, a body politic and political subdivision of
the State of Utah, having its principal business address as 55 South State Street, Clearfield, Utah
(hereinafter “Clearfield”), Sunset City, a body politic and political subdivision of the State of
Utah, having its principal business address as 200 West 1300 North, Sunset, Utah (hereinafter
“Sunset”) and Weber Basin Water Conservancy District, a water conservancy district organized
pursuant to the laws of the State of Utah, having its principal business address as 2837 East
Highway 193, Layton, Utah (hereinafter “WBWCD”), individually referred to as “Party” or
collectively referred to as “Parties.”

RECITALS

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended, permits public agencies to enter into agreements with one
another for the purpose of exercising, on a joint and cooperative basis, powers and privileges
that will benefit their citizens and make the most efficient use of their resources;

WHEREAS, all of the parties hereto are public agencies as defined by the Interlocal
Cooperation Act;

WHEREAS, Clinton, Clearfield, and Sunset are municipal corporations duly organized
under Title 10 of the Utah Code Annotated, as amended;

WHEREAS, WBWCD is a water conservancy district duly organized under Title 17B of the
Utah Code Annotated, as amended;

WHEREAS, Clinton and Clearfield have submitted for and been awarded Davis County
Third Quarter Transportation Funding for the reconstruction of 800 North from 450 West to
1000 West;

WHEREAS, Clinton with the consent of Clearfield, was listed as the project sponsor and
has entered into a cooperative agreement with Davis County for the funding;

WHEREAS, Clinton owns the right-of-way on the north half of 800 North from 1000 West
to the westerly property line of the UPRR, Sunset owns the right-of-way on the north half of
800 North from the westerly property line of the UPRR to Main Street, Clearfield owns the
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right-of-way on the south half of 800 North from 1000 West to Main Street. Each city will
continue to maintain their respective street right-of-way after the project is completed.

WHEREAS, Clinton, Clearfield, and Sunset will be completing road improvements and
utility infrastructure improvements as part of the 800 North Roadway & Water Line Project —
450 West to 1000 West;

WHEREAS, WBWCD has a culinary main and meter vaults along 800 North; and

WHEREAS, WBWCD intends to contract for the installation, at its sole cost and expense,
culinary water line and meter vaults along 800 North that is encompassed within this project;

WHEREAS, the Parties desire to work cooperatively to increase efficiency and uniformity
and possibly decrease costs by combining their respective projects into one project (hereinafter
“Project”); and

WHEREAS, the Parties believe they can ensure efficiencies by awarding all work along
800 North to a single qualified contractor.

NOW, THEREFORE, for the reasons cited above, and in consideration of the mutual
covenants and agreements contained herein, Clinton, Clearfield, Sunset and WBWCD do
mutually agree and undertake as follows:

Section One
Scope of Agreement

Intent. The Parties intend by this Agreement to combine their respective projects into a single
project for the purposes of bidding and construction.

Specifically, this Agreement addresses the obligations of Parties in relation to preparing,
bidding, awarding, and managing the Project. Clinton City shall be the lead agency with each
Party’s responsibilities defined in Sections 2 to 5.

Section Two
Clinton City’s Responsibilities

Clinton City agrees to:

1. Oversee and manage the administration of the Project from design to completion,
including:
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a. Hire the engineering firm to perform the roadway and bridge work design and to
perform construction inspections;

b. Prepare Project bidding and construction documents in accordance with the
Engineer’s Joint Contract Documents Committee (EJCDC) documents (hereinafter
the “Project Manual”);

c. Advertise the Project in accordance with current State noticing laws;
d. Conduct a Public Bid Opening;

e. Select and award the Project to the responsible and responsive contractor with
the lowest bid (hereinafter “Contractor”);

f. Collect required performance bonds, payment bonds, and insurance from
Contractor;

g. Enterinto a Contract with the Contractor;
h. Conduct a pre-construction meeting with all Parties and Contractor;
i. Issue the Notice to Proceed to Contractor;
j.  Process and pay all Contractor pay requests;
k. Issue Project Change Order(s) to Contractor, where necessary;
I. Issue a Project Certificate of Substantial Completion to Contractor; and
m. Issue a Project Notice of Final Acceptance to Contractor.
The Project Manual shall include the following additional requirements/language:

a. Contractor shall add Clearfield City, Sunset City, and Weber Basin Water
Conservancy District as an additional insured on required insurance certificate.

Coordinate with Clearfield and Sunset in: (a) the preparation of the Project Manual,
including all required experience, qualifications and capabilities for the construction of
the roadway and bridge repairs; and (b) selection of the Contractor who meets all
requirements set forth in the Project Manual.

Coordinate with WBWCD in: (a) the preparation of the Project Manual, including all
required experience, qualifications and capabilities for the installation water line and
meter vaults; and (b) selection of the Contractor who meets all requirements set forth in
the Project Manual.

Provide inspections of all Project work completed.
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6. Coordinate Project inspections with WBWCD by providing notification to the WBWCDs
Inspector one (1) working day prior to WBWCD Items work being done.

7. Notify Parties of all Contractor payment requests that contain their items and obtain
concurrence of pay request prior to approving and issuing payment.

8. Notify Clearfield, Sunset, WBWCD of Contractor change order(s) that affect their items
and obtain concurrence from the appropriate entities of any change order prior to
approving.

9. Maintain and oversee Project records and provide electronic versions (e.g. project
manual, record drawings, etc.) to all Parties.

10. Oversee and manage project financing including payments to contractor,
reimbursements from Parties, reimbursements from Davis County, and maintain a
record of all project expenses and funding sources.

Section Three
Clearfield’s Responsibilities

Clearfield agrees to:

1. Provide Clinton City with detailed information about all necessary experience,
qualifications and capabilities required for the construction of the roadway, bridge
repairs, and their waterline; said details are to be included in the Project Manual.

2. Coordinate with Clinton City and provide necessary design input and information for the
preparation of the Project Manual.

3. Review and approve the Project Manual
4. Provide a Representative to attend all Project related meetings, where applicable.

5. Coordinate with Clinton City on the selection of the responsible and responsive
Contractor who submits the lowest bid.

6. Provide and coordinate inspections of their facilities as needed.
7. Within three (3) business days of request from Clinton City:

a. Provide written approval or comments for pay requests related to Clearfield
Items.

b. Provide written approval or denial of change order requests related to Clearfield
Iltems.
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Section Four
Sunset’s Responsibilities

Sunset agrees to:

1.

Provide Clinton City with detailed information about all necessary experience,
qualifications and capabilities required for the construction of the roadway and bridge
repairs; said details are to be included in the Project Manual.

Coordinate with Clinton City and provide necessary design input and information for the
preparation of the Project Manual.

Review and approve the Project Manual
Provide a Representative to attend all Project related meetings, where applicable.

Coordinate with Clinton City on the selection of the responsible and responsive
Contractor who submits the lowest bid.

Provide and coordinate inspections of their facilities as needed.
Within three (3) business days of request from Clinton City:
c. Provide written approval or comments for pay requests related to Sunset Items.

d. Provide written approval or denial of change order requests related to Sunset
Items.

Section Five
WBWCD’s Responsibilities

WBW(CD agrees to:

1.

Provide Clinton City with detailed information about all necessary experience,
qualifications and capabilities required for installation of culinary water lines and meter
vaults; said details are to be included in the Project Manual.

Design and Prepare culinary water line and meter vault details, drawings, and
specifications along 800 North.

Coordinate with Clinton City and provide necessary design input and information for the
preparation of the Project Manual.

Review and approve the Project Manual

Provide a Representative to attend all Project related meetings, where applicable.
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6. Coordinate with Clinton City on the selection of the responsible and responsive
Contractor who submits the lowest bid.

7. Provide and coordinate inspections of all Project work related to WBWCD Items.
8. Within three (3) business days of request from Clinton City:

e. Provide written approval or comments for pay requests related to WBWCD
Iltems.

f. Provide written approval or denial of change order requests related to WBWCD
Iltems.

Section Six
Payment

All Parties will establish and maintain their own budgets for expenses related to this
Agreement. For the Project, Clinton City shall make payment in full to Contractor and Engineer
and request reimbursement from WBWCD, Clearfield, and Sunset.

1. Within thirty (30) days of receipt of an invoice from Clinton City setting forth items
approved as provided below, Parties shall submit payment to Clinton City.

2. Clinton, Clearfield and Sunset

a. The Davis County grant for 800 North is $1,516,000. The grant can only be used
for street, bridge, and storm drain work. Waterlines cannot be paid for with the
grant.

b. The Davis County Grant will be split proportionally along the roadway.

c. The roadway project costs from 1000 West to the start of the bridge on the west
will be split as follows:

i. Clinton: 50%
ii. Clearfield: 50%

d. The roadway and bridge project costs from the start of the bridge on the west to
450 West will be split as follows:

i. Clinton: 25%
ii. Clearfield: 50%
iii. Sunset: 25%
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e. Clearfield will be responsible for the payment of their waterline and imported

g.

backfill to the bottom of the road base. The road base and asphalt will be paid
for by the cities as part of the street project.

If items are included that only benefit one of the Parties and the project exceeds

the Grant amount, that Party may be responsible for the full cost of that item.

The funding overview is shown below. The amounts are based on the grant

funding application and construction estimates. Payments will be made on the

actual project costs at the percentages shown. If the project costs exceed the

grant amount, the costs in excess of the grant amount will be split following the

same percentages as the local match.

i. Davis County Grant for Street and Bridge Work Total

Total Amount | Davis County | Local Match
Grant (80%) (20%)
S 1,895,000 $1,516,000 $379,000
ii. Street Portion Estimate
Total Amount | Davis County | Local Match Clinton City | Clearfield City | Sunset City Weber Basin
Grant (80%) (20%) Match (50%) | Match (50%) Match (0%) Match (0%)
$1,663,000 $1,330,400 $332,600 $166,300 $166,300 $0 $0
iii. Bridge Portion Estimate
Total Amount | Davis County | Local Match | Clinton City | Clearfield City | Sunset City Weber Basin
Grant (80%) (20%) Match (25%) | Match (50%) | Match (25%) Match (0%)
$232,000 $185,600 $46,400 $11,600 $23,200 $11,600 $0
iv. The Clearfield City water line construction is estimated at $467,000 and is
the sole responsibility of Clearfield.
3. WBWCD
a. WBWCD will pay the actual costs of construction work for WBWCD Items in the
Bid Schedule; provided, however, that the costs described in the Bid Schedule
are subject to change orders as provided in the Project Manual.
b. For waterlines within the street project area, WBWCD will pay for all trench

backfill on their new facilities to the bottom of the road base. The road base and
asphalt will be paid for by the cities as part of the street project.
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c. For waterlines outside of the street project area, WBWCD will pay for all trench

backfill, base course, asphalt, curb, sidewalk, and landscape repairs associated

with the installation of their facilities.

d. Before paying Contractor for work associated with WBWCD’s culinary water line
and meter vaults, Clinton City shall submit Contractor’s pay request to WBWCD
and WBWCD shall, within three (3) days of receipt of the pay request provide its

approval of the pay request, or if not approved, provide detailed comments as to

why approval is not given.

e. The Weber Basin water line construction is estimated at $1,128,000 and is the

sole responsibility of Weber Basin.

Section Seven

General Provisions

1. Limitations. Except as outlined by this Agreement, or by Agreement separate from this,

neither party assumes any responsibility to inspect, install, operate, or otherwise

maintain the other party’s portion(s) of the Project. Further, this Agreement does not

impose on either party any duty, fees, inspections, or any other types of activity outside

the scope of this Agreement.

2. Authorized Representative. Parties respectively designate the following persons to act

as their authorized Representative in matters and decisions pertaining to the timely

performance of this Agreement.

Clinton City

Clearfield City

Sunset City

WBWCD

Dennis Cluff

City Manager
801-614-0700
dcluff@clintoncity.co

m

Adam Favero
Public Works Director
801-525-4413

Jason Monroe
Public Works Director
801-825-1628

afavero@clearfieldcit | jmonroe@sunset-
y.org ut.com

Scott Paxman
General Manager
801-771-1677
spaxman@weberbasi

n.gov

The authorized Representative(s) shall have full power to bind Clinton, Clearfield, Sunset

and WBWCD, respectively, in decisions related to Project and not require approval from

Elected/Appointed Officials, unless otherwise required by their individual Purchasing

Policy. Each may designate an authorized Representative upon written notice to the

other party.
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Term and Renewal. This Agreement shall be for a period of twenty-four (24) months
beginning upon the effective date in paragraph 5, or until such time as the construction
of Project as described herein is complete, including the one-year warranty period,
whichever comes first.

Termination. This Agreement may be terminated by any party upon ninety (90) days
written notice from the City Manager or the WBWCD Board of Trustees provided to the
City Recorder / Board. Upon termination of the Agreement, all Parties shall have thirty
(30) days to pay any outstanding balance owed to Clinton City.

Effective Date. This Agreement shall become effective upon compliance with state law
governing interlocal cooperation agreements and upon ratification by the parties as
provided in U.C.A. Title 11, Chapter 13, Part 2, as amended.

Amendment. This Interlocal Agreement may be changed, modified, or amended by
written agreement of the participants, upon adoption of appropriate resolutions from
each Party, along with being approved as to form by the WBWCD Attorney, Clinton
Attorney, Clearfield Attorney, and Sunset Attorney, and upon meeting all other
applicable requirements of the Interlocal Cooperation Act.

Entire Agreement. This Agreement, together with any written amendments, shall
constitute the entire agreement between the parties and any prior understanding or
representation of any kind preceding the date of this Agreement shall not be binding
upon either party except for the resolutions of each party herein attached and
incorporated by reference.

Indemnification. Each party agrees to indemnify, defend, and save and hold the other
party and its respective officers, trustees, agents, employees, and permitted assigns
harmless against and in respect of the following:

a. all claims, losses, liabilities, damages, costs, deficiencies, and expenses affecting any
persons or property as a result of the indemnifying party’s actions;

b. any misrepresentation, material omission, breach of warranty, or non-fulfillment of
any covenant or agreement by the indemnifying party, relating to this Agreement;
and

c. any and all actions, suits, proceedings, demands, assessments, judgments, costs,
legal and accounting fees, and other expenses incident to any of the foregoing.

Employee Status. It is understood and agreed by the parties that any and all personnel
furnished by the Parties shall remain employees of the respective Parties and shall abide
by the personnel policies of the respective parties.
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10.

11.

12.

13.

14.

15.

Hired Consultant Status. It is understood and agreed by the parties that any consultant,
including but not limited to the person, firm, or entity serving as City Engineer, Project
Engineer, or Contractor, shall not represent themselves as employees of the respective
parties.

Public Agencies — Utah Governmental Immunity Act. Each party represents and
warrants that it is a public agency within the meaning of the Interlocal Cooperation Act,
is authorized to execute and deliver this Agreement and there is no litigation, legal
action or investigation that would adversely affect this Agreement. Nothing herein shall
be construed by any party or any third party as a waiver of any rights, privileges or
immunities granted to the Parties under the Utah Governmental Immunity Act.

Documents on File. Executed copies of this Agreement shall be placed on file in the
offices of Clinton, Clearfield, Sunset and WBWCD and shall remain on file for public
inspection for the duration of this Agreement.

Governing Law. It is understood and agreed by the parties that this Agreement shall be
governed by the substantive and procedural laws of the State of Utah.

Non-transferable. The rights, duties, powers and obligations of this Agreement may not
be transferred, assigned or delegated without the consent of the parties.

Rules of Construction and Severability. Standard rules of construction, as well as the
context of this Agreement, shall be used to determine the meaning of the provisions
herein, except as follows: If any of the provisions herein are different from what is
normally allowed or required by law, every effort shall be made to construe the clauses
to be legally binding and to infer voluntary arrangements which are in addition to what
is normally allowed or required by law. If any provision, article, sentence, clause,
phrase, or portion of this agreement, including but not limited to any written
amendments, is for any reason held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this agreement, unless the invalidation of the provision materially
alters the agreement by interfering with the purpose of the agreement or by resulting in
non-compliance with applicable law. If the invalidation of the provision materially alters
the agreement, then the parties shall negotiate in good faith to modify the agreement
to match, as closely as possible, the original intent of the parties. It is thus the intention
of the parties that each provision of this agreement shall be deemed independent of all
other provisions herein, as long as the overall purpose of the agreement is preserved.
Each party has been represented by legal counsel in the negotiation and drafting of this
Agreement; therefore any rule or presumption that a contract be interpreted against its
drafter shall not apply to this Agreement.
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16. Additional Interlocal Cooperation Act provisions. In satisfaction of the requirements of

the Interlocal Cooperation Act, the parties agree as follows:

a.

This Agreement shall be authorized and adopted by resolution of the legislative body
of each party, pursuant to Section 11-13-202.5.

This Agreement shall be reviewed as to proper form and compliance with applicable
law by a duly authorized attorney on behalf of each party, pursuant to Section 11-
13-202.5.

A duly executed original counterpart of this Agreement shall be filed immediately
with the keeper of records of each party pursuant to Section 11-13-209.

. This Agreement shall become effective upon (a) its approval and execution by each

party and (b) the filing of an executed copy of this Agreement with the keeper of
records of each of the parties.

Immediately after execution of this Agreement by both parties, each party shall
cause to be published notice regarding this Agreement pursuant to Section 11-13-
219.

The parties agree that they do not, by this Agreement, create an interlocal entity or
any separate entity.
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AN INTERLOCAL AGREEMENT BY AND BETWEEN
CLINTON CITY, CLEARFIELD CITY, SUNSET CITY AND WEBER BASIN WATER CONSERVANCY
DISTRICT
FOR THE 800 NORTH ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

DATED this day of ,2023

CLINTON CITY

Mayor, CLINTON CITY

ATTEST: APPROVED AS TO FORM AND

COMPLIANCE WITH APPLICABLE LAW:
City Attorney

DATED this day of ,2023

WEBER BASIN WATER CONSERVANCY DISTRICT

General Manager

ATTEST: APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
WBW(CD Attorney
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DATED this day of ,2023

CLEARFIELD CITY

Mayor, CLEARFIELD CITY

ATTEST: APPROVED AS TO FORM AND

COMPLIANCE WITH APPLICABLE LAW:
City Attorney

DATED this day of ,2023

SUNSET CITY

Mayor, SUNSET CITY

ATTEST: APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:

City Attorney
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CLINTON CITY CORPORATION
RESOLUTION NO.

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
CLINTON CITY, CLEARFIELD CITY, SUNSET CITY, AND WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE 800 NORTH ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953
as amended, permits governmental units to enter into agreements with one another for the purpose of
exercising on a joint cooperative basis powers and privileges that will benefit their citizens and make the
most efficient use of their resources; and

WHEREAS, Title 11, Chapter 13 of the Utah Code Annotated, 1953 as amended, requires that
governing bodies of governmental units adopt resolutions approving an interlocal agreement before
such agreements become effective; and

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
and have negotiated an Agreement for the purposes of completing the 800 North Roadway & Water
Line Project — 450 West to 1000 West Project as one combined project;

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
find that mutual benefit and cost effective government can be achieved through this interlocal
agreement for services entailed herein; and

NOW, THEREFORE, BE IT RESOLVED by City Council of Clinton City as follows:

A. The attached Agreement, entered with Clearfield City, Sunset City, and Weber Basin Water
Conservancy District for the purposes of the 800 North Roadway & Water Line Project — 450 West to
1000 West Project, is hereby authorized as an Interlocal Agreement;

B. The attached Interlocal Agreement is hereby approved and is incorporated as part of this
Resolution by this reference;

C. To the extent required for the efficient performance of its obligations hereunder, the
interpretation and performance of this agreement by Clinton City shall be governed by the provisions of
this Agreement.

D. The hereby authorizes and directs the Mayor to execute the Interlocal Agreement for and on
behalf of Clinton City.

PASSED AND APPROVED by the Clinton City Council this day of ,2023.

ATTEST:

Mayor, CLINTON CITY
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CLEARFIELD CORPORATION
RESOLUTION NO.

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
CLINTON CITY, CLEARFIELD CITY, SUNSET CITY, AND WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE 800 NORTH ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953
as amended, permits governmental units to enter into agreements with one another for the purpose of
exercising on a joint cooperative basis powers and privileges that will benefit their citizens and make the
most efficient use of their resources; and

WHEREAS, Title 11, Chapter 13 of the Utah Code Annotated, 1953 as amended, requires that
governing bodies of governmental units adopt resolutions approving an interlocal agreement before
such agreements become effective; and

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
and have negotiated an Agreement for the purposes of completing the 800 North Roadway & Water
Line Project — 450 West to 1000 West Project as one combined project;

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
find that mutual benefit and cost effective government can be achieved through this interlocal
agreement for services entailed herein; and

NOW, THEREFORE, BE IT RESOLVED by City Council of Clearfield City as follows:

A. The attached Agreement, entered with Clinton City, Sunset City, and Weber Basin Water
Conservancy District for the purposes of the 800 North Roadway & Water Line Project — 450 West to
1000 West Project, is hereby authorized as an Interlocal Agreement;

B. The attached Interlocal Agreement is hereby approved and is incorporated as part of this
Resolution by this reference;

C. To the extent required for the efficient performance of its obligations hereunder, the
interpretation and performance of this agreement by Clearfield City shall be governed by the provisions
of this Agreement.

D. The hereby authorizes and directs the Mayor to execute the Interlocal Agreement for and on
behalf of Clinton City.

PASSED AND APPROVED by the Clearfield City Council this day of ,2023.

ATTEST:

Mayor, CLEARFIELD CITY
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SUNSET CORPORATION
RESOLUTION NO.

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
CLINTON CITY, CLEARFIELD CITY, SUNSET CITY, AND WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE 800 NORTH ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953
as amended, permits governmental units to enter into agreements with one another for the purpose of
exercising on a joint cooperative basis powers and privileges that will benefit their citizens and make the
most efficient use of their resources; and

WHEREAS, Title 11, Chapter 13 of the Utah Code Annotated, 1953 as amended, requires that
governing bodies of governmental units adopt resolutions approving an interlocal agreement before
such agreements become effective; and

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
and have negotiated an Agreement for the purposes of completing the 800 North Roadway & Water
Line Project — 450 West to 1000 West Project as one combined project;

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
find that mutual benefit and cost effective government can be achieved through this interlocal
agreement for services entailed herein; and

NOW, THEREFORE, BE IT RESOLVED by City Council of Sunset City as follows:

A. The attached Agreement, entered with Clinton City, Clearfield City, and Weber Basin Water
Conservancy District for the purposes of the 800 North Roadway & Water Line Project — 450 West to
1000 West Project, is hereby authorized as an Interlocal Agreement;

B. The attached Interlocal Agreement is hereby approved and is incorporated as part of this
Resolution by this reference;

C. To the extent required for the efficient performance of its obligations hereunder, the
interpretation and performance of this agreement by Sunset City shall be governed by the provisions of
this Agreement.

D. The hereby authorizes and directs the Mayor to execute the Interlocal Agreement for and on
behalf of Clinton City.

PASSED AND APPROVED by the Sunset City Council this day of ,2023.

ATTEST:

Mayor, SUNSET CITY
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WEBER BASIN WATER CONSERVANCY DISTRICT
RESOLUTION NO

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
CLINTON CITY AND WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE 800 NORTH ROADWAY & WATER LINE PROJECT — 450 WEST TO 1000 WEST PROJECT

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953
as amended, permits governmental units to enter into agreements with one another for the purpose of
exercising on a joint cooperative basis powers and privileges that will benefit their citizens and make the
most efficient use of their resources; and

WHEREAS, Title 11, Chapter 13 of the Utah Code Annotated, 1953 as amended, requires that
governing bodies of governmental units adopt resolutions approving an interlocal agreement before
such agreements become effective; and

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
and have negotiated an Agreement for the purposes of completing the 800 North Roadway & Water
Line Project — 450 West to 1000 West Project as one combined project;

WHEREAS, Clinton City, Clearfield City, Sunset City and Weber Basin Water Conservancy District
find that mutual benefit and cost effective government can be achieved through this interlocal
agreement for services entailed herein;

NOW, THEREFORE, BE IT RESOLVED by the Executive Board of Weber Basin Water Conservancy
District the attached interlocal agreement is entered with Clinton City, Clearfield City, and Sunset City
for the purposes of the 800 North Roadway & Water Line Project — 450 West to 1000 West Project as
authorized in the Interlocal Agreement, and the Interlocal Agreement is hereby approved and
incorporated by this reference. The Board hereby authorizes and directs the General Manager to
execute the Interlocal Agreement for and on behalf of Weber Basin Water Conservancy District.

PASSED AND APPROVED by the Weber Basin Water Conservancy District this day of ,
2023.

ATTEST:

General Manager
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Utah Code

Chapter 1
Military Installation Development Authority Act

Part 1
General Provisions

63H-1-101 Title.
This chapter is known as the "Military Installation Development Authority Act."

Enacted by Chapter 23, 2007 General Session

63H-1-102 Definitions.
As used in this chapter:

(1) "Authority" means the Military Installation Development Authority, created under Section
63H-1-201.

(2) "Base taxable value" means:

(a) for military land or other land that was exempt from a property tax at the time that a project
area was created that included the military land or other land, a taxable value of zero; or

(b) for private property that is included in a project area, the taxable value of the property within
any portion of the project area, as designated by board resolution, from which the property tax
allocation will be collected, as shown upon the assessment roll last equalized:

(i) before the year in which the authority creates the project area; or

(ii) before the year in which the project area plan is amended, for property added to a project
area by an amendment to a project area plan.

(3) "Board" means the governing body of the authority created under Section 63H-1-301.
(4)

(a) "Dedicated tax collections” means the property tax that remains after the authority is paid the
property tax allocation the authority is entitled to receive under Subsection 63H-1-501(1), for a
property tax levied by:

(i) a county, including a district the county has established under Subsection 17-34-3(2) to
levy a property tax under Title 17, Chapter 34, Municipal-Type Services to Unincorporated
Areas; or

(ii) an included municipality.

(b) "Dedicated tax collections" does not include a county additional property tax or multicounty
assessing and collecting levy imposed in accordance with Section 59-2-1602.

(5) "Develop" means to engage in development.
(6)

(a) "Development" means an activity occurring:

() on land within a project area that is owned or operated by the military, the authority, another
public entity, or a private entity; or

(i) on military land associated with a project area.

(b) "Development" includes the demolition, construction, reconstruction, modification, expansion,
maintenance, operation, or improvement of a building, facility, utility, landscape, parking lot,
park, trail, or recreational amenity.

(7) "Development project" means a project to develop land within a project area.
(8) "Elected member" means a member of the authority board who:
(a) is a mayor or member of a legislative body appointed under Subsection 63H-1-302(2)(b); or
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(b)
(i) is appointed to the authority board under Subsection 63H-1-302(2)(a) or (3); and
(ii) concurrently serves in an elected state, county, or municipal office.

(9) "Included municipality" means a municipality, some or all of which is included within a project
area.

(10)

(a) "Military" means a branch of the armed forces of the United States, including the Utah
National Guard.

(b) "Military" includes, in relation to property, property that is occupied by the military and is
owned by the government of the United States or the state.

(11) "Military Installation Development Authority accommodations tax" or "MIDA accommodations
tax" means the tax imposed under Section 63H-1-205.

(12) "Military Installation Development Authority energy tax" or "MIDA energy tax" means the tax
levied under Section 63H-1-204.

(13) "Military land" means land or a facility, including leased land or a leased facility, that is part of
or affiliated with a base, camp, post, station, yard, center, or installation under the jurisdiction of
the United States Department of Defense, the United States Department of Veterans Affairs, or
the Utah National Guard.

(14) "Municipal energy tax" means a municipal energy sales and use tax under Title 10, Chapter 1,
Part 3, Municipal Energy Sales and Use Tax Act.

(15) "Municipal services revenue" means revenue that the authority:

(a) collects from the authority's:

() levy of a municipal energy tax;

(ii) levy of a MIDA energy tax;

(iii) levy of a telecommunications tax;

(iv) imposition of a transient room tax; and

(v) imposition of a resort communities tax;
(b) receives under Subsection 59-12-205(2)(a)(ii)(B); and
(c) receives as dedicated tax collections.

(16) "Municipal tax" means a municipal energy tax, MIDA energy tax, MIDA accommodations tax,
telecommunications tax, transient room tax, or resort communities tax.

(17) "Project area" means the land, including military land, whether consisting of a single
contiguous area or multiple noncontiguous areas, described in a project area plan or draft
project area plan, where the development project set forth in the project area plan or draft
project area plan takes place or is proposed to take place.

(18) "Project area budget" means a multiyear projection of annual or cumulative revenues and
expenses and other fiscal matters pertaining to a project area that includes:

(a) the base taxable value of property in the project area;

(b) the projected property tax allocation expected to be generated within the project area;

(c) the amount of the property tax allocation expected to be shared with other taxing entities;

(d) the amount of the property tax allocation expected to be used to implement the project
area plan, including the estimated amount of the property tax allocation to be used for land
acquisition, public improvements, infrastructure improvements, and loans, grants, or other
incentives to private and public entities;

(e) the property tax allocation expected to be used to cover the cost of administering the project
area plan;

(f) if the property tax allocation is to be collected at different times or from different portions of the
project area, or both:
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(i)
(A) the tax identification numbers of the parcels from which the property tax allocation will be
collected; or
(B) a legal description of the portion of the project area from which the property tax allocation
will be collected; and
(ii) an estimate of when other portions of the project area will become subject to collection of
the property tax allocation; and

(g) for property that the authority owns or leases and expects to sell or sublease, the expected
total cost of the property to the authority and the expected selling price or lease payments.

(19) "Project area plan” means a written plan that, after the plan's effective date, guides and
controls the development within a project area.
(20)

(a) "Property tax" includes a privilege tax imposed under Title 59, Chapter 4, Privilege Tax,
except as described in Subsection (20)(b), and each levy on an ad valorem basis on tangible
or intangible personal or real property.

(b) "Property tax" does not include a privilege tax on the taxable value:

(i) attributable to a portion of a facility leased to the military for a calendar year when:
(A) a lessee of military land has constructed a facility on the military land that is part of a
project area;
(B) the lessee leases space in the facility to the military for the entire calendar year; and
(C) the lease rate paid by the military for the space is $1 or less for the entire calendar year,
not including any common charges that are reimbursements for actual expenses; or
(ii) of the following property owned by the authority, regardless of whether the authority enters
into a long-term operating agreement with a privately owned entity under which the privately
owned entity agrees to operate the property:
(A) a hotel,
(B) a hotel condominium unit in a condominium project, as defined in Section 57-8-3; and
(C) a commercial condominium unit in a condominium project, as defined in Section 57-8-3.
(21) "Property tax allocation"” means the difference between:

(a) the amount of property tax revenues generated each tax year by all taxing entities from the
area within a project area designated in the project area plan as the area from which the
property tax allocation is to be collected, using the current assessed value of the property;
and

(b) the amount of property tax revenues that would be generated from that same area using the
base taxable value of the property.

(22) "Public entity" means:

(a) the state, including each department or agency of the state; or

(b) a political subdivision of the state, including the authority or a county, city, town, school
district, special district, special service district, or interlocal cooperation entity.

(23)
(a) " Public infrastructure and improvements" means infrastructure, improvements, facilities, or
buildings that:
(i) benefit the public, the authority, the military, or military-related entities; and
(ii)
(A) are publicly owned by the military, the authority, a public infrastructure district under Title
17D, Chapter 4, Public Infrastructure District Act, or another public entity;
(B) are owned by a utility; or
(C) are publicly maintained or operated by the military, the authority, or another public entity.
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(b) "Public infrastructure and improvements" also means infrastructure, improvements, facilities,
or buildings that:
(i) are privately owned; and
(ii) provide a substantial benefit, as determined by the board, to the development and operation
of a project area.
(c) "Public infrastructure and improvements"” includes:
(i) facilities, lines, or systems that harness geothermal energy or provide water, chilled water,
steam, sewer, storm drainage, natural gas, electricity, or telecommunications;
(i) streets, roads, curb, gutter, sidewalk, walkways, tunnels, solid waste facilities, parking
facilities, public transportation facilities, and parks, trails, and other recreational facilities;
(iif) snowmaking equipment and related improvements that can also be used for water storage
or fire suppression purposes; and
(iv) a building and related improvements for occupancy by the public, the authority, the military,
or military-related entities.
(24) "Remaining municipal services revenue" means municipal services revenue that the authority
has not:
(a) spent during the authority's fiscal year for municipal services as provided in Subsection
63H-1-503(1); or
(b) redirected to use in accordance with Subsection 63H-1-502(3).
(25) "Resort communities tax" means a sales and use tax imposed under Section 59-12-401.
(26) "Taxable value" means the value of property as shown on the last equalized assessment roll.
(27) "Taxing entity":
(a) means a public entity that levies a tax on property within a project area; and
(b) does not include a public infrastructure district that the authority creates under Title 17D,
Chapter 4, Public Infrastructure District Act.
(28) "Telecommunications tax" means a telecommunications license tax under Title 10, Chapter 1,
Part 4, Municipal Telecommunications License Tax Act.
(29) "Transient room tax" means a tax under Section 59-12-352.

Amended by Chapter 16, 2023 General Session

63H-1-103 Severability.

If a court determines that any provision of this chapter, or the application of any provision of this
chapter, is invalid, the remainder of this chapter shall be given effect without the invalid provision or
application.

Enacted by Chapter 282, 2020 General Session

63H-1-104 Loan approval committee -- Approval of infrastructure loans.
(1) As used in this section:
(a) "Borrower" means the same as that term is defined in Section 63A-3-401.5.
(b) "Infrastructure loan" means the same as that term is defined in Section 63A-3-401.5.
(c) "Infrastructure project” means the same as that term is defined in Section 63A-3-401.5.
(d) "Military development fund" means the same as that term is defined in Section 63A-3-401.5.
(e) "Loan approval committee” means a committee consisting of:
(i) the board member who is appointed by the governor under Subsection 63H-1-302(2)(a);
(ii) the board member who is appointed by the governor under Subsection 63H-1-302(2)(c);
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(iif) the board members who are appointed by the president of the Senate and the speaker of
the House of Representatives under Subsection 63H-1-302(3); and

(iv) a voting or nonvoting board member designated by the board.

(2) The loan approval committee may approve an infrastructure loan from the military development
fund to a borrower for an infrastructure project undertaken by the borrower.

(3) The loan approval committee shall establish the terms of an infrastructure loan in accordance
with Section 63A-3-404.

(4) The loan approval committee may establish policies and guidelines with respect to prioritizing
requests for infrastructure loans and approving infrastructure loans.

(5) Beginning May 5, 2021, the loan approval committee shall assume jurisdiction from the State
Infrastructure Bank Fund relating to the terms of a loan under Subsection 63B-27-101(3)(a)(i).

(6) Within 60 days after the execution of an infrastructure loan, the loan approval committee shall
report the infrastructure loan, including the loan amount, terms, interest rate, and security, to:

(a) the Executive Appropriations Committee;

(b) the State Finance Review Commission created in Section 63C-25-201.

(7)

(a) A meeting of the loan approval committee does not constitute a meeting of the board, even if
a quorum of the board is present at a loan approval committee meeting.

(b) A quorum of board members present at a meeting of the loan approval committee may not
conduct board business at the loan approval committee meeting.

(8)

(a) Salaries and expenses of committee members who are legislators shall be paid in
accordance with Section 36-2-2 and Legislative Joint Rules, Title 5, Chapter 3, Legislator
Compensation.

(b) A committee member who is not a legislator may not receive compensation or benefits for the
member's service on the committee, but may receive per diem and reimbursement for travel
expenses incurred as a committee member at the rates established by the Division of Finance
under:

(i) Sections 63A-3-106 and 63A-3-107; and
(i) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 207, 2022 General Session
Amended by Chapter 463, 2022 General Session

Part 2
Authority Creation and Powers

63H-1-201 Creation of military installation development authority -- Status and powers of
authority -- Limitation.

(1) There is created a military installation development authority.

(2) The authority is:

(a) an independent, nonprofit, separate body corporate and politic, with perpetual succession and
statewide jurisdiction, whose purpose is to facilitate the development of land within a project
area or on military land associated with a project area;

(b) a political subdivision of the state; and

(c) a public corporation, as defined in Section 63E-1-102.
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(3) The authority may:

(a) facilitate the development of land within one or more project areas, including the ongoing
operation of facilities within a project area, or development of military land associated with a
project area;

(b) sue and be sued;

(c) enter into contracts generally;

(d) by itself or through a subsidiary, buy, obtain an option upon, or otherwise acquire any interest
in real or personal property:

() in a project area; or

(ii) outside a project area for public infrastructure and improvements, if the board considers the
purchase, option, or other interest acquisition to be necessary for fulfilling the authority's
development objectives;

(e) sell, convey, grant, dispose of by gift, or otherwise dispose of any interest in real or personal
property;

(f) enter into a lease agreement on real or personal property, either as lessee or lessor:

() in a project area; or
(ii) outside a project area, if the board considers the lease to be necessary for fulfilling the
authority's development objectives;

(g) provide for the development of land within a project area or military land associated with the
project area under one or more contracts;

(h) exercise powers and perform functions under a contract, as authorized in the contract;

() exercise exclusive police power within a project area to the same extent as though the
authority were a municipality, including the collection of regulatory fees;

(j) receive the property tax allocation and other taxes and fees as provided in this chapter;

(k) accept financial or other assistance from any public or private source for the authority's
activities, powers, and duties, and expend any funds so received for any of the purposes of
this chapter;

(I) borrow money, contract with, or accept financial or other assistance from the federal
government, a public entity, or any other source for any of the purposes of this chapter and
comply with any conditions of the loan, contract, or assistance;

(m) issue bonds to finance the undertaking of any development objectives of the authority,
including bonds under Title 11, Chapter 17, Utah Industrial Facilities and Development Act,
and bonds under Title 11, Chapter 42, Assessment Area Act;

(n) hire employees, including contract employees;

(o) transact other business and exercise all other powers provided for in this chapter;

(p) enter into a development agreement with a developer of land within a project area;

(q) enter into an agreement with a political subdivision of the state under which the political
subdivision provides one or more municipal services within a project area;

(r) enter into an agreement with a private contractor to provide one or more municipal services
within a project area;

(s) provide for or finance an energy efficiency upgrade, a renewable energy system, or electric
vehicle charging infrastructure as defined in Section 11-42a-102, in accordance with Title 11,
Chapter 42a, Commercial Property Assessed Clean Energy Act;

(t) exercise powers and perform functions that the authority is authorized by statute to exercise or
perform;

(u) enter into an agreement with the federal government or an agency of the federal government
under which the federal government or agency:

(i) provides law enforcement services only to military land within a project area; and
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(i) may enter into a mutual aid or other cooperative agreement with a law enforcement agency
of the state or a political subdivision of the state;

(v) by itself or through a subsidiary, act as a facilitator under Title 63N, Chapter 13, Part 3,
Facilitating Public-private Partnerships Act, to provide expertise and knowledge to another
governmental entity interested in public-private partnerships;

(w) enter into an intergovernmental support agreement under Title 10, U.S.C. Sec. 2679 with the
military to provide support services to the military in accordance with the agreement;

(x) act as a developer, or assist a developer chosen by the military, to develop military land as
part of an enhanced use lease under Title 10, U.S.C. Sec. 2667; and

(y) develop public infrastructure and improvements.

(4) The authority may not itself provide law enforcement service or fire protection service within a
project area but may enter into an agreement for one or both of those services, as provided in
Subsection (3)(q).

(5) The authority shall provide support to a subsidiary that enters into an agreement under
Subsection (3)(v) that the authority determines necessary for the subsidiary to fulfill the
requirements of the agreement.

(6) Because providing procurement, utility, construction, and other services for use by a military
installation, including providing public infrastructure and improvements for use or occupancy by
the military, are core functions of the authority and are typically provided by a local government
for the local government's own needs or use, these services provided by the authority for the
military under this chapter are considered to be for the authority's own needs and use.

(7) A public infrastructure district created by the authority under Title 17D, Chapter 4, Public
Infrastructure District Act, is a subsidiary of the authority.

Amended by Chapter 274, 2022 General Session

63H-1-202 Applicability of other law.

(1) As used in this section:

(a) "Subsidiary" means an authority subsidiary that is a public body as defined in Section
52-4-103.

(b) "Subsidiary board" means the governing body of a subsidiary.

(2) The authority or land within a project area is not subject to:

(a)Title 10, Chapter 9a, Municipal Land Use, Development, and Management Act;

(b)Title 17, Chapter 27a, County Land Use, Development, and Management Act;

(c) ordinances or regulations of a county or municipality, including those relating to land use,
health, business license, or franchise; or

(d) the jurisdiction of a special district under Title 17B, Limited Purpose Local Government
Entities - Special Districts, or a special service district under Title 17D, Chapter 1, Special
Service District Act.

(3) The authority is subject to and governed by Sections 63E-2-106, 63E-2-107, 63E-2-108,
63E-2-109, 63E-2-110, and 63E-2-111, but is not otherwise subject to or governed by Title 63E,
Independent Entities Code.

(4)

(a) The definitions in Section 57-8-3 apply to this Subsection (4).
(b) Notwithstanding the provisions of Title 57, Chapter 8, Condominium Ownership Act, or any
other provision of law:
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(i) if the military is the owner of land in a project area on which a condominium project is
constructed, the military is not required to sign, execute, or record a declaration of a
condominium project; and

(i) if a condominium unit in a project area is owned by the military or owned by the authority
and leased to the military for $1 or less per calendar year, not including any common
charges that are reimbursements for actual expenses:

(A) the condominium unit is not subject to any liens under Title 57, Chapter 8, Condominium
Ownership Act;

(B) condominium unit owners within the same building or commercial condominium project
may agree on any method of allocation and payment of common area expenses,
regardless of the size or par value of each unit; and

(C) the condominium project may not be dissolved without the consent of all the condominium
unit owners.

(5) Notwithstanding any other provision, when a law requires the consent of a local government,
the authority is the consenting entity for a project area.
(6)

(a) A department, division, or other agency of the state and a political subdivision of the state
shall cooperate with the authority to the fullest extent possible to provide whatever support,
information, or other assistance the authority requests that is reasonably necessary to help
the authority fulfill the authority's duties and responsibilities under this chapter.

(b) Subsection (6)(a) does not apply to a political subdivision that does not have any of a project
area located within the boundary of the political subdivision.

(7)

(a) The authority and a subsidiary are subject to Title 52, Chapter 4, Open and Public Meetings
Act, except that:

(i) notwithstanding Section 52-4-104, the timing and nature of training to authority board
members or subsidiary board members on the requirements of Title 52, Chapter 4, Open
and Public Meetings Act, may be determined by:

(A) the board chair, for the authority board; or

(B) the subsidiary board chair, for a subsidiary board;

(ii) authority staff may adopt a rule governing the use of electronic meetings under Section
52-4-207, if, under Subsection 63H-1-301(3), the board delegates to authority staff the
power to adopt the rule; and

(iif) for an electronic meeting of the authority board or subsidiary board that otherwise complies
with Section 52-4-207, the authority board or subsidiary board, respectively:

(A) is not required to establish an anchor location; and

(B) may convene and conduct the meeting without the determination otherwise required
under Subsection 52-4-207(5)(a)(i).

(b) Except as provided in Subsection (7)(c), the authority is not required to physically post notice
notwithstanding any other provision of law.

(c) The authority shall physically post notice in accordance with Subsection 52-4-202(3)(a).

(8) The authority and a subsidiary are subject to Title 63G, Chapter 2, Government Records

Access and Management Act, except that:

(a) notwithstanding Section 63G-2-701.

(i) the authority may establish an appeals board consisting of at least three members;

(i) an appeals board established under Subsection (8)(a)(i) shall include:

(A) one of the authority board members appointed by the governor;

(B) the authority board member appointed by the president of the Senate; and

Page 8



Utah Code

(C) the authority board member appointed by the speaker of the House of Representatives;
and

(iif) an appeal of a decision of an appeals board is to district court, as provided in Section
63G-2-404, except that the State Records Committee is not a party; and

(b) a record created or retained by the authority or a subsidiary acting in the role of a facilitator
under Subsection 63H-1-201(3)(v) is a protected record under Title 63G, Chapter 2,
Government Records Access and Management Act.

(9) The authority or a subsidiary acting in the role of a facilitator under Subsection 63H-1-201(3)(v)
is not prohibited from receiving a benefit from a public-private partnership that results from the
facilitator's work as a facilitator.

(10)

(a)

(i) A subsidiary created as a public infrastructure district under Title 17D, Chapter 4, Public
Infrastructure District Act, may, subject to limitations of Title 17D, Chapter 4, Public
Infrastructure District Act, levy a property tax for the operations and maintenance of the
public infrastructure district's financed infrastructure and related improvements, subject to a
maximum rate of .015.

(ii) A levy under Subsection (10)(a)(i) may be separate from a public infrastructure district
property tax levy for a bond.

(b) If a subsidiary created as a public infrastructure district issues a bond:

(i) the subsidiary may:

(A) delay the effective date of the property tax levy for the bond until after the period of
capitalized interest payments; and
(B) covenant with bondholders not to reduce or impair the property tax levy; and

(ii) notwithstanding a provision to the contrary in Title 17D, Chapter 4, Public Infrastructure
District Act, the tax rate for the property tax levy for the bond may not exceed a rate that
generates more revenue than required to pay the annual debt service of the bond plus
administrative costs, subject to a maximum of .02.

(€)

(i) A subsidiary created as a public infrastructure district under Title 17D, Chapter 4, Public
Infrastructure District Act, may create tax areas, as defined in Section 59-2-102, within the
public infrastructure district and apply a different property tax rate to each tax area, subject
to the maximum rate limitations described in Subsections (10)(a)(i) and (10)(b)(ii).

(ii) If a subsidiary created by a public infrastructure district issues bonds, the subsidiary may
issue bonds secured by property taxes from:

(A) the entire public infrastructure district; or
(B) one or more tax areas within the public infrastructure district.

(11)

(a) Terms defined in Section 57-11-2 apply to this Subsection (11).

(b)Title 57, Chapter 11, Utah Uniform Land Sales Practices Act, does not apply to an offer or
disposition of an interest in land if the interest in land lies within the boundaries of the project
area and the authority:

(i)

(A) has a development review committee using at least one professional planner;

(B) enacts standards and guidelines that require approval of planning, land use, and plats,
including the approval of plans for streets, culinary water, sanitary sewer, and flood
control; and
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(C) will have the improvements described in Subsection (11)(b)(i)(B) plus telecommunications
and electricity; and
(i) if at the time of the offer or disposition, the subdivider furnishes satisfactory assurance of
completion of the improvements described in Subsection (11)(b)(i)(C).
(12)

(a) As used in this Subsection (12), "officer" means the same as an officer within the meaning of
the Utah Constitution, Article 1V, Section 10.

(b) An official act of an officer may not be invalidated for the reason that the officer failed to take
the oath of office.

Amended by Chapter 16, 2023 General Session
Amended by Chapter 100, 2023 General Session
Amended by Chapter 435, 2023 General Session

63H-1-203 Levy of a municipal tax -- Direct tax payment to MIDA.
(1) A levy of a municipal energy tax, MIDA energy tax, telecommunications tax, transient room
tax, or resort communities tax, including an increase in the applicable tax rate, requires the
affirmative vote of:
(a) the authority board; and
(b) a majority of all elected members of the authority board.
(2) If the authority board levies a municipal energy tax, a consumer who acquires taxable energy
shall pay the tax directly to the authority on a monthly basis if the consumer's energy supplier is
not required under federal law to collect the tax in the manner described in Section 10-1-307.

Amended by Chapter 362, 2013 General Session

63H-1-204 MIDA energy tax.

(1) By ordinance, an authority board may levy a MIDA energy tax, within a project area, on an
energy supplier as defined in Section 10-1-303.

(2) The maximum rate of the MIDA energy tax is 6% of the delivered value as defined in Section
10-1-303, except that delivered value does not include the amount of a tax paid under this
section.

3)

(a) An energy supplier may recover an amount equal to the MIDA energy tax from its customers,
if the energy supplier includes the amount as a separate billing line item.

(b) The MIDA energy tax levied under this section is in addition to the rate approved by the Public
Service Commission and charged to the customer.

(4) If the authority has levied a municipal energy tax in the project area, the MIDA energy tax paid
by a customer is reduced by any municipal energy tax paid by that customer on the same
delivered value.

)

(a) The MIDA energy tax is payable by the energy supplier to MIDA on a monthly basis as
described by the ordinance levying the tax.

(b) The ordinance shall allow the energy supplier to retain 1% of the tax remittance each month
to offset the energy supplier's costs of collecting and remitting the tax.

Enacted by Chapter 362, 2013 General Session
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63H-1-205 MIDA accommodations tax.

(1) As used in this section:

(a) "Accommodations and services" means an accommodation or service described in
Subsection 59-12-103(1)(i).

(b) "Accommodations and services" does not include amounts paid or charged that are not part
of a rental room rate.

(2) By ordinance, the authority board may impose a MIDA accommodations tax on a provider for
amounts paid or charged for accommodations and services, if the place of accommodation is
located on:

(a) authority-owned or other government-owned property within the project area; or
(b) privately owned property on which the authority owns a condominium unit that is part of the
place of accommodation.

(3) The maximum rate of the MIDA accommodations tax is 15% of the amounts paid to or charged
by the provider for accommodations and services.

(4) A provider may recover an amount equal to the MIDA accommodations tax from customers, if
the provider includes the amount as a separate billing line item.

(5) If the authority imposes the tax described in this section, neither the authority nor a public entity
may impose, on the amounts paid or charged for accommodations and services, any other tax
described in:

(a)Title 59, Chapter 12, Sales and Use Tax Act; or
(b)Title 59, Chapter 28, State Transient Room Tax Act.

(6) Except as provided in Subsection (7) or (8), the tax imposed under this section shall be
administered, collected, and enforced in accordance with:

(a) the same procedures used to administer, collect, and enforce the tax under:
()Title 59, Chapter 12, Part 1, Tax Collection; or
(i Title 59, Chapter 12, Part 2, Local Sales and Use Tax Act; and

(b)Title 59, Chapter 1, General Taxation Policies.

(7) The location of a transaction shall be determined in accordance with Sections 59-12-211
through 59-12-215.

(8)

(a) A tax under this section is not subject to Section 59-12-107.1 or 59-12-123 or Subsections
59-12-205(2) through (5).

(b) The exemptions described in Sections 59-12-104, 59-12-104.1, and 59-12-104.6 do not apply
to a tax imposed under this section.

(9) The State Tax Commission shall:

(a) except as provided in Subsection (9)(b), distribute the revenue collected from the tax to the
authority; and

(b) retain and deposit an administrative charge in accordance with Section 59-1-306 from
revenue the commission collects from a tax under this section.

(10)

(a) If the authority imposes, repeals, or changes the rate of tax under this section, the
implementation, repeal, or change shall take effect:
(i) on the first day of a calendar quarter; and
(ii) after a 90-day period beginning on the date the State Tax Commission receives the notice
described in Subsection (10)(b) from the authority.
(b) The notice required in Subsection (10)(a)(ii) shall state:
() that the authority will impose, repeal, or change the rate of a tax under this section;
(i) the effective date of the implementation, repeal, or change of the tax; and
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(iii) the rate of the tax.

(11) In addition to the uses permitted under Section 63H-1-502, the authority may allocate revenue
from the MIDA accommodations tax to a county in which a place of accommodation that is
subject to the MIDA accommodations tax is located, if:

(a) the county had a transient room tax described in Section 59-12-301 in effect at the time the
authority board imposed a MIDA accommodations tax by ordinance; and

(b) the revenue replaces revenue that the county received from a county transient room tax
described in Section 59-12-301 for the county's general operations and administrative
expenses.

Amended by Chapter 414, 2021 General Session

63H-1-206 Property exchange -- Freeway interchange construction.
1)

(a) If the authority receives title to real property from the Secretary of the United States Air
Force, pursuant to Section 2831 of the National Defense Authorization Act for Fiscal
Year 2020, for construction of an interchange by the Department of Transportation, the
authority shall exchange the real property intended for the interchange with the Department
of Transportation for any unused remainder of real property that the Department of
Transportation does not need for the freeway after the interchange is complete.

(b) The authority or a subsidiary of the authority is the designee of the state, within the meaning
of Section 2831(a) of the National Defense Authorization Act for Fiscal Year 2020.

(2) An exchange described in Subsection (1) shall occur at no cost to the authority or the
Department of Transportation, regardless of the value of the real property.
3)

(a) The authority shall demolish the structures on and, as required by the Secretary of the United
States Air Force and the Utah Department of Environmental Quality, environmentally mitigate
the real property that the authority exchanges with the Department of Transportation under
this section.

(b) The Department of Transportation shall remove unneeded freeway improvements from the
real property that the Department of Transportation exchanges with the authority under this
section.

(4) Upon the authority's receipt of title to real property under this section, the real property
automatically becomes included within the project area adjacent to the real property.

Amended by Chapter 282, 2020 General Session

63H-1-207 Authority jurisdiction over Department of Transportation property.
(1) As used in this section:
(a) "Highway land" means land that is:
(i) owned by the Department of Transportation, created in Section 72-1-201; and
(ii) within an authority project area that was created to provide military recreation facilities and
support.
(b) "Highway land" does not include:
(i) a class A state road that is in active use; and
(ii) a shoulder or appurtenance that is contiguous to a class A state road that is in active use.
(2) Notwithstanding any other provision of statute, the authority has jurisdiction and control over
highway land, subject to Subsection (3).
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(3) The executive director of the Department of Transportation may, in consultation with the
authority, transfer, sell, trade, or lease the highway land or any interest in the highway land as
provided in Section 72-5-111 and any applicable rules and regulations.

Enacted by Chapter 282, 2020 General Session

63H-1-208 Former rail line.

(1) A former rail line automatically becomes included within a project area located at an air force
base if:

(a) the authority acquires title to the former rail line as provided in Subsection (2); and
(b) a portion of the former rail line is adjacent to the project area.

(2) Notwithstanding Section 72-5-117, the Department of Transportation may transfer to the
authority, at no cost to the authority, title to that portion of a former rail line adjacent to a project
area located at an air force base that the Department of Transportation does not need for
construction of a freeway interchange.

(3) The authority may:

(a) develop the former rail line; or
(b) transfer title of all or part of the former rail line, at no cost, to another governmental entity or
nonprofit entity who agrees to receive the title.

(4) A governmental entity or nonprofit entity that agrees to receive title to all or part of a former
rail line under Subsection (3)(b) assumes responsibility for the maintenance of and any
construction that remains to be completed on the former rail line.

Amended by Chapter 12, 2023 General Session

63H-1-209 Immunity from contaminated property claims.
(1) As used in this section:

(a) "Agency" means the same as that term is defined in Section 57-25-102.

(b) "Claim" means an action, suit, claim, demand, allegation, or cause of action, whether
grounded in law or equity, made in a court of competent jurisdiction, mediation, arbitration,
before a regulatory body, or in another dispute resolution forum.

(c) "Contaminated property" means real property in a project area that is:

(i) affected by historical contamination; and
(i) owned by a governmental entity.

(d) "Environmental covenant" means the same as that term is defined in Section 57-25-102.

(e) "Governmental entity" means the same as that term is defined in Section 63G-7-102.

(f) "Hazardous materials" means the same as that term is defined in Section 19-6-302.

(g) "Hazardous substances" means the same as that term is defined in Section 19-6-302.

(h) "Historical contamination” means the placement, disposal, or release of hazardous materials
or hazardous substances onto, into, under, or in a way that affects real property, and which
placement, disposal, or release of hazardous materials or hazardous substances occurred
prior to ownership of the real property by a governmental entity.

(i) "Ownership," "own," "owned," "owns," or "acquires" means to have an ownership or other
established interest in real property, including holding title to, leasing, operating on, or
maintaining real property.

(2) In addition to the liability protection provided by Subsections 63G-7-201(4)(l) and 63G-7-201(4)
(s)(iii) and the other provisions of Title 63G, Chapter 7, Governmental Immunity Act of Utah, the
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protections of Subsection (3) apply to a governmental entity that owns or approves the use of

contaminated property.

3)

(a) Ownership of contaminated property by a governmental entity, or a governmental entity's
approval of the use of contaminated property does not subject a governmental entity, its
agents, or its officers or employees to any liability for or related to a claim arising from,
proximately caused by, or related to historical contamination.

(b) No governmental entity waives immunity from suit or liability by this section.

(c) A claim made against a governmental entity, its agents, or its officers or employees in
violation of this section shall subject the claimant to the payment of double the attorney fees
and costs incurred by the governmental entity related to the claim.

(d) This Subsection (3) does not limit or alter:

(i) claims against or the liability of the party that placed, disposed of, or released the hazardous
materials or hazardous substances onto, into, under, or in a way that affects contaminated
property; or

(i) a workers' compensation claim made by an employee of an entity that works on
contaminated property or conducts work related to contaminated property.

(4) If a governmental entity that owns contaminated property develops the contaminated property
for public or governmental purposes, including recreation, government offices, parking, or
related uses, then Subsection (3) extends to that governmental entity, regardless of whether
the governmental entity had a role in approving use of the contaminated property, if the
governmental entity:

(a) obtains a certificate of completion from the Utah Department of Environmental Quality
following participation in the voluntary cleanup program, as set forth in Section 19-8-111; or

(b) complies with the terms of an environmental covenant signed by an agency and properly
recorded in the county records against the property.

Enacted by Chapter 12, 2023 General Session

Part 3
Authority Board

63H-1-301 Authority board -- Delegation of power.

(1) The authority shall be governed by a board which shall manage and conduct the business and
affairs of the authority and shall determine all questions of authority policy.

(2) All powers of the authority are exercised through the board.

(3) The board may by resolution delegate powers to authority staff, including the power to adopt a
rule governing the use of electronic meetings under Section 52-4-207.

Amended by Chapter 274, 2022 General Session
63H-1-302 Number of board members -- Appointment.
(1) The authority's board shall consist of seven members.

(2) The governor shall appoint five members of the board as follows:
(a) one member shall be appointed who is interested in supporting military efforts in the state;
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(b) subject to Subsection (4)(d), three members shall be appointed, each of whom is a mayor or
member of the legislative body of a municipality or county that is adjacent or in close proximity
to a project area or proposed project area; and

(c) one member shall be appointed from the executive branch or a state agency that is involved
with military issues.

(3) The president of the Senate and the speaker of the House of Representatives shall each
appoint one board member.
(4)

(a) Each vacancy shall be filled in the same manner under this section as the appointment of the
member whose vacancy is being filled.

(b) Each person appointed to fill a vacancy shall serve the remaining unexpired term of the
member whose vacancy the person is filling.

(c) If a mayor or member of a legislative body appointed under Subsection (2)(b) leaves office as
mayor or a member of the legislative body, a vacancy on the board occurs and the governor
shall appoint another mayor or member of a legislative body, as provided in Subsection (2)(b),
to fill the vacancy.

(d) If there are more than three project areas where development is actively occurring located in
different counties or municipalities, the governor:

(i) shall appoint at least one member under Subsection (2)(b) who represents a municipality
or county that is adjacent to or in close proximity to the highest-value project area, as
measured by the planned taxable value of the land within the project area to be developed
by the private sector;

(i) shall appoint at least one member under Subsection (2)(b) who represents a municipality or
county that is adjacent to or in close proximity to the second-highest-value project area, as
measured by the planned taxable value of the land within the project area to be developed
by the private sector; and

(iif) may appoint one member under Subsection (2)(b) who represents a municipality or county
that is adjacent to or in close proximity to a project area where development is actively
occurring for which there is no representation on the board.

(e) A member of the board appointed by the governor, president of the Senate, or speaker of the
House of Representatives serves at the pleasure of and may be removed and replaced at any
time, with or without cause, by the governor, president of the Senate, or speaker of the House
of Representatives, respectively.

(5) The authority may:

(a) appoint nonvoting members of the board, including a member from a municipality or county
that is adjacent to or in close proximity to a project area for which there is no representation
on the board under Subsection (2)(b); and

(b) set terms for nonvoting members appointed under Subsection (5)(a).

Amended by Chapter 498, 2019 General Session

63H-1-303 Term of board members.

(1) The term of board members is four years, except that the term of the members of the initial
board shall be staggered so that the term of approximately half the board members expires
every two years.

(2) Each board member shall serve until a successor is duly appointed and qualified.

Amended by Chapter 92, 2009 General Session
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Part 4
Project Area Plan and Budget

63H-1-401 Preparation of project area plan -- Required contents of project area plan.
1)
(a) The authority board shall adopt a project area plan as provided in this part.
(b) In order to adopt a project area plan, the authority board shall:
(i) prepare a draft project area plan;
(i) give notice as required under Subsection 63H-1-402(2);
(i) hold at least one public meeting, as required under Subsection 63H-1-402(1); and
(iv) after holding at least one public meeting and subject to Subsection (1)(c), adopt the draft
project area plan as the project area plan.

(c) Before adopting a draft project area plan as the project area plan, the authority board may
make modifications to the draft project area plan that the board considers necessary or
appropriate.

(d)

(i) A lease or development agreement that the authority enters before the creation of a project
area shall provide that the board is not required to create a project area.
(i) An authority may not be required to pay any amount or incur any loss or penalty for the
board's failure to create a project area.
(2) Each project area plan and draft project area plan shall contain:
(a) a legal description of the boundary of the project area that is the subject of the project area
plan;
(b) the authority's purposes and intent with respect to the project area; and
(c) the board's findings and determination that:
() there is a need to effectuate a public purpose;
(ii) there is a public benefit to the proposed development project;
(iii) it is economically sound and feasible to adopt and carry out the project area plan; and
(iv) carrying out the project area plan will promote the public peace, health, safety, and welfare
of the community in which the project area is located.
3)

(a) A project area described in a project area plan:
(i) shall include military land; and
(i) may include public or private land, whether or not it is contiguous to military land, if:

(A) the legislative body of the county in which the public or private land is located, if the public
land or private land is located in an unincorporated county, passes a resolution consenting
to the inclusion of the land in the project area;

(B) the legislative body of an included municipality passes a resolution consenting to the
inclusion of the land in the project area; and

(C) the owner of the public or private land consents to the inclusion of the land in the project
area.

(b)

(i) Consent provided under Subsection (3)(a)(ii)(A), (B), or (C) is irrevocable.

(i) The authority may rely on a consent provided under Subsection (3)(a)(ii)(A), (B), or (C) for
long-term planning, contractual commitments, and issuing bonds or other indebtedness.
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Amended by Chapter 463, 2022 General Session

63H-1-402 Public meeting to consider and discuss draft project area plan -- Notice --
Adoption of plan.
(1) The authority board shall hold at least one public meeting to consider and discuss the draft
project area plan.
(2) At least 10 days before holding a public meeting under Subsection (1), the authority board shall
give notice of the public meeting to:
(a) a taxing entity; and
(b) a municipality that is located within one-half mile of the proposed project area.
(3) Following consideration and discussion of the project area plan, the board may adopt the draft
project area plan as the project area plan.

Amended by Chapter 9, 2010 General Session

63H-1-403 Notice of project area plan adoption -- Effective date of plan -- Contesting the

formation of the plan.

(1) Upon the effective date of a project area plan, the board shall provide notice as provided in
Subsection (1)(b) by publishing or causing to be published legal notice:

(a) in a newspaper of general circulation within or near the project area; and
(b) as required by Section 45-1-101.
2)
(a) Each notice under Subsection (1) shall include:
() the board resolution adopting the project area plan or a summary of the resolution;
(ii) a statement that the project area plan is available for general public inspection as provided
in Subsection (4); and
(iif) an email address to which a person may send an email requesting an electronic copy of the
project area plan.
(b) The statement required under Subsection (2)(a)(ii) may be included in the board resolution or
summary described in Subsection (2)(a)(i).

(3) The project area plan becomes effective on the date designated in the board resolution
adopting the project area plan.

(4) The authority shall make the adopted project area plan available to the general public by:

(a) providing an electronic link to the project area plan on the authority's website, if the authority
has a website; and

(b) sending an email free of charge with an electronic copy of the project area plan to any person
who submits an email to the authority at an email address identified in the notice under
Subsection (2).

(5) Within 10 days after the effective date of a project area plan that establishes a project area, or
after an amendment to a project area plan is adopted under which the boundary of a project
area is modified, the authority shall send notice of the establishment or modification of the
project area and an accurate map or plat of the project area to:

(a) the State Tax Commission;
(b) the Utah Geospatial Resource Center created in Section 63A-16-505; and
(c) the assessor and recorder of each county where the project area is located.

(6)
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(a) A legal action or other challenge to a project area plan or a project area described in a project
area plan is barred unless brought within 30 days after the effective date of the project area
plan.

(b) For a project area created before December 1, 2018, a legal action or other challenge is
barred.

(c) For a project area created after December 1, 2018, and before May 14, 2019, a legal action or
other challenge is barred after July 1, 2019.

Amended by Chapter 162, 2021 General Session
Amended by Chapter 345, 2021 General Session
Amended by Chapter 414, 2021 General Session

63H-1-403.5 Amendment to a project area plan.

(1) The authority may amend a project area plan by following the same procedure under this part
as applies to the adoption of a project area plan.

(2) The provisions of this part apply to the authority's adoption of an amendment to a project area
plan to the same extent as they apply to the adoption of a project area plan.

(3) An amendment to a project area plan does not affect the base taxable value determination for
property already within the project area before the amendment.

Amended by Chapter 282, 2020 General Session

63H-1-405 Project area budget.

(1) Before the authority may receive or use the property tax allocation, the authority board shall
prepare and adopt a project area budget.

(2) The authority board may amend an adopted project area budget as and when the authority
board considers it appropriate.

(3) If the authority adopts a budget under Part 7, Authority Budget and Reports, that also meets the
requirements of this part, the authority need not separately adopt a budget under this part.

Amended by Chapter 282, 2020 General Session

Part 5
Authority Funds

63H-1-501 Authority receipt and use of property tax allocation -- Contractual annual
payment -- Distribution of property tax allocation.
1)
(a) The authority may:
(i) subject to Subsection (1)(b):
(A) receive up to 75% of the property tax allocation for up to 25 years, as provided in this part;
and
(B) after the time period described in Subsection (1)(a)(i)(A) expires, receive up to 75% of the
property tax allocation for up to 15 years, if the board determines the additional years will
produce significant benefit; and
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(ii) use the property tax allocation before, during, and after the period described in Subsection
(1) (@)(0).

(b) With respect to a parcel located within a project area, the 25-year period described in
Subsection (1)(a)(i)(A) begins on the day on which the authority receives the first property tax
allocation from that parcel.

2)

(@) For purposes of Subsection (1)(b), the authority may designate an improved portion of a
parcel in a project area as a separate parcel.

(b) An authority designation of an improved portion of a parcel as a separate parcel under
Subsection (2)(a) is for purposes of Subsection (1)(b) only and does not constitute a
subdivision for any other purpose.

(c) A county recorder shall assign a separate tax identification number to the improved portion of
a parcel designated by the authority as a separate parcel under Subsection (2)(a).

(3) Improvements on a parcel within a project area become subject to property tax on January 1
immediately following the day on which the authority or an entity designated by the authority
issues a certificate of occupancy with respect to those improvements.

(4)

(a) If the authority or an entity designated by the authority has not issued a certificate of
occupancy for a private parcel within a project area, the private parcel owner shall make an
annual payment to the authority:

() that is equal to 1.2% of the taxable value of the parcel above the base taxable value of the
parcel; and
(i) until the parcel becomes subject to the property tax described in Subsection (3).

(b) The authority may use the revenue from payments described in Subsection (4)(a) for any
purpose described in Subsection 63H-1-502(1).

(c) The authority may submit for recording to the office of the recorder of the county in which a
private parcel described in Subsection (4)(a) is located:

(i) a copy of an agreement between the authority and the private parcel owner that
memorializes the payment obligation under Subsection (4)(a); or
(ii) a notice that describes the payment obligation under Subsection (4)(a).

(d) An owner of a private parcel described in Subsection (4)(a) may not be required to make a
payment that exceeds or is in addition to the payment described in Subsection (4)(a)(i) until
the private parcel becomes subject to the property tax described in Subsection (3).

(e) Upon the transfer of title of a private parcel described in Subsection (4)(a), the amount of the
annual payment required under Subsection (4)(a) shall be:

(i) treated the same as a property tax; and
(ii) prorated between the previous owner and the owner who acquires title from the previous
owner.

(f) A person who fails to pay or is delinquent in paying an annual payment described in
Subsection (4)(a) is subject to the same penalties and interest as the failure or delinquent
payment of a property tax in accordance with Title 59, Chapter 2, Property Tax Act.

(g9) If requested by the authority, a county treasurer shall:

() include the annual payment described in Subsection (4)(a) on a county property tax notice in
accordance with Section 59-2-1317; and
(ii) collect the annual payment as part of the property tax collection.

(5) Each county that collects property tax on property within a project area shall pay and distribute
to the authority the property tax allocation and dedicated tax collections that the authority is
entitled to collect under this title, in the manner and at the time provided in Section 59-2-1365.
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(6)

(a) The board shall determine by resolution when the entire project area or an individual parcel
within a project area is subject to property tax allocation.

(b) The board shall amend the project area budget to reflect whether a parcel within a project
area is subject to property tax allocation.

(7) The following property owned by the authority is not subject to any property tax under Title
59, Chapter 2, Property Tax Act, or any privilege tax under Title 59, Chapter 4, Privilege Tax,
regardless of whether the authority enters into a long-term operating agreement with a privately
owned entity under which the privately owned entity agrees to operate the property:

(a) a hotel;
(b) a hotel condominium unit in a condominium project, as defined in Section 57-8-3; and
(c) a commercial condominium unit in a condominium project, as defined in Section 57-8-3.

Amended by Chapter 463, 2022 General Session

63H-1-502 Allowable uses of property tax allocation and other funds.
(1) Other than municipal services revenue, the authority may use the property tax allocation and
other funds available to the authority:

(a) for any purpose authorized under this chapter;

(b) for administrative, overhead, legal, and other operating expenses of the authority;

(c) to pay for, including financing or refinancing, all or part of the development of land within the
project area from which the property tax allocation or other funds were collected, including
assisting the ongoing operation of a development or facility within the project area;

(d) to pay the cost of the installation and construction of public infrastructure and improvements
within the project area from which the property tax allocation funds were collected;

(e) to pay the cost of the installation and construction of public infrastructure and improvements,
including a passenger ropeway, as defined in Section 72-11-102, outside the project area if:

(i)
(A) the authority board determines by resolution that the infrastructure and improvements are
of benefit to the project area; and
(B) for a passenger ropeway, at least one end of the ropeway is located within the project
area; or
(ii)
(A) the funds expended are appropriated by the Legislature; and
(B) the authority is directed to expend the funds, and the project or purpose is directed, by the
Legislature;

(f) to pay the principal and interest on bonds issued by the authority;

(g) to pay for a morale, welfare, and recreation program of a United States Air Force base in
Utah, affiliated with the project area from which the funds were collected; or

(h) to pay for the promotion of:

(i) a development within the project area; or
(i) amenities outside of the project area that are associated with a development within the
project area.
(2) The authority may use revenue generated from the authority's operation of public infrastructure
and improvements to:
(a) operate and maintain the public infrastructure and improvements; and
(b) pay for authority operating expenses, including administrative, overhead, and legal expenses.
(3) For purposes of Subsection (1), the authority may use:
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(a) tax revenue received under Subsection 59-12-205(2)(a)(ii)(B);

(b) resort communities tax revenue;

(c) MIDA energy tax revenue, received under Section 63H-1-204, which does not have to be
used in the project area where the revenue was generated;

(d) MIDA accommodations tax revenue, received under Section 63H-1-205;

(e) transient room tax revenue generated from hotels located on authority-owned or other public-
entity-owned property;

() municipal energy tax revenue generated from hotels located on authority-owned or other
public-entity-owned property; or

(g) payments received under Subsection 63H-1-501(4).

(4) The determination of the authority board under Subsection (1)(e) regarding benefit to the
project area is final.

Amended by Chapter 82, 2022 General Session
Amended by Chapter 463, 2022 General Session

63H-1-503 Use of municipal services revenue.

(1) The authority may use municipal services revenue to pay for:

(a) administrative, overhead, legal, and other operating expenses of the authority; and
(b) municipal services within the project area from which the revenue was collected.

(2) Unless otherwise provided by agreement between the authority and each county and
municipality levying a property tax on property within a project area, the authority shall distribute
any remaining municipal services revenue equally among all counties and municipalities that
levy a property tax on property within a project area.

Enacted by Chapter 92, 2009 General Session

63H-1-504 Authority funds nonlapsing.
All funds received by the authority are nonlapsing.

Enacted by Chapter 9, 2010 General Session

Part 6
Authority Bonds

63H-1-601 Resolution authorizing issuance of authority bonds -- Characteristics of bonds.
(1) The authority may not issue bonds under this part unless the authority board first:
(a) adopts a parameters resolution that sets forth:
(i) the maximum:
(A) amount of the bonds;
(B) term; and
(C) interest rate; and
(ii) the expected security for the bonds; and
(b) submits the parameters resolution for review and recommendation to the State Finance
Review Commission created in Section 63C-25-201.

(2)
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(a) As provided in the authority resolution authorizing the issuance of bonds under this part or the
trust indenture under which the bonds are issued, bonds issued under this part may be issued
in one or more series and may be sold at public or private sale and in the manner provided in
the resolution or indenture.

(b) Bonds issued under this part shall bear the date, be payable at the time, bear interest at the
rate, be in the denomination and in the form, carry the conversion or registration privileges,
have the rank or priority, be executed in the manner, be subject to the terms of redemption or
tender, with or without premium, be payable in the medium of payment and at the place, and
have other characteristics as provided in the authority resolution authorizing their issuance or
the trust indenture under which they are issued.

(3) Upon the board's adoption of a resolution providing for the issuance of bonds, the board may
provide for the publication of the resolution:

(a) in a newspaper having general circulation in the authority's boundaries; and

(b) as required in Section 45-1-101.

(4) In lieu of publishing the entire resolution, the board may publish notice of bonds that contains
the information described in Subsection 11-14-316(2).
(5) For a period of 30 days after the publication, any person in interest may contest:

(a) the legality of the resolution or proceeding;

(b) any bonds that may be authorized by the resolution or proceeding; or

(c) any provisions made for the security and payment of the bonds.

(6)

(a) A person may contest the matters set forth in Subsection (5) by filing a verified written
complaint, within 30 days of the publication under Subsection (5), in the district court of the
county in which the person resides.

(b) A person may not contest the matters set forth in Subsection (5), or the regularity, formality,
or legality of the resolution or proceeding, for any reason, after the 30-day period for
contesting provided in Subsection (6)(a).

(7) No later than 60 days after the closing day of any bonds, the authority shall report the bonds
issuance, including the amount of the bonds, terms, interest rate, and security, to:

(a) the Executive Appropriations Committee; and

(b) the State Finance Review Commission created in Section 63C-25-201.

Amended by Chapter 207, 2022 General Session

63H-1-602 Sources from which bonds may be made payable -- Authority powers regarding
bonds.
(1) The principal and interest on bonds issued by the authority may be made payable from:
(a) the income and revenues of the projects financed with the proceeds of the bonds;
(b) the income and revenues of certain designated projects whether or not they were financed in
whole or in part with the proceeds of the bonds;
(c) the income, proceeds, revenues, property, and funds the authority derives from or holds in
connection with its undertaking and carrying out development of a project area;
(d) property tax allocation funds;
(e) authority revenues generally;
(f) a contribution, loan, grant, or other financial assistance from the federal government or a
public entity in aid of the development of military land; or
(g) funds derived from any combination of the methods listed in Subsections (1)(a) through (f).
(2) In connection with the issuance of authority bonds, the authority may:
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(a) pledge all or any part of its gross or net rents, fees, or revenues to which its right then exists
or may thereafter come into existence;

(b) encumber by mortgage, deed of trust, or otherwise all or any part of its real or personal
property, then owned or thereafter acquired; and

(c) make the covenants and take the action that may be necessary, convenient, or desirable
to secure its bonds, or, except as otherwise provided in this chapter, that will tend to make
the bonds more marketable, even though such covenants or actions are not specifically
enumerated in this chapter.

Amended by Chapter 377, 2015 General Session

63H-1-603 Authority to purchase agency bonds.

(1) Any person, firm, corporation, association, political subdivision of the state, or other entity or
public or private officer may purchase bonds issued by an authority under this part with funds
owned or controlled by the purchaser.

(2) Nothing in this section may be construed to relieve a purchaser of authority bonds of any duty
to exercise reasonable care in selecting securities.

Enacted by Chapter 23, 2007 General Session

63H-1-604 Those executing bonds not personally liable -- Limitation of obligations under

bonds -- Negotiability.

(1) A member of the authority board or other person executing an authority bond is not liable
personally on the bond.

2)

(a) A bond issued by the authority is not a general obligation or liability of the state or any of its
political subdivisions and does not constitute a charge against their general credit or taxing
powers.

(b) A bond issued by the authority is not payable out of any funds or properties other than those
of the authority.

(c) The community, the state, and its political subdivisions may not be liable on a bond issued by
the authority.

(d) A bond issued by the authority does not constitute indebtedness within the meaning of any
constitutional or statutory debt limitation.

(3) A bond issued by the authority under this part is fully negotiable.

Enacted by Chapter 23, 2007 General Session

63H-1-605 Obligee rights -- Board may confer other rights.
(1) In addition to all other rights that are conferred on an obligee of a bond issued by the authority
under this part and subject to contractual restrictions binding on the obligee, an obligee may:
(a) by mandamus, suit, action, or other proceeding, compel an authority and its board, officers,
agents, or employees to perform every term, provision, and covenant contained in any
contract of the authority with or for the benefit of the obligee, and require the authority to carry
out the covenants and agreements of the authority and to fulfill all duties imposed on the
authority by this part; and
(b) by suit, action, or proceeding in equity, enjoin any acts or things that may be unlawful or
violate the rights of the obligee.
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2)

(a) In a board resolution authorizing the issuance of bonds or in a trust indenture, mortgage,
lease, or other contract, an authority board may confer upon an obligee holding or
representing a specified amount in bonds, the rights described in Subsection (2)(b), to accrue
upon the happening of an event or default prescribed in the resolution, indenture, mortgage,
lease, or other contract, and to be exercised by suit, action, or proceeding in any court of
competent jurisdiction.

(b)

() The rights that the board may confer under Subsection (2)(a) are the rights to:

(A) cause possession of all or part of a development project to be surrendered to an obligee;

(B) obtain the appointment of a receiver of all or part of an authority's development project
and of the rents and profits from it; and

(C) require the authority and its board and employees to account as if the authority and the
board and employees were the trustees of an express trust.

(ii) If a receiver is appointed through the exercise of a right granted under Subsection (2)(b)(i)
(B), the receiver:

(A) may enter and take possession of the development project or any part of it, operate and
maintain it, and collect and receive all fees, rents, revenues, or other charges arising from
it after the receiver's appointment; and

(B) shall keep money collected as receiver for the authority in separate accounts and apply it
pursuant to the authority obligations as the court directs.

Enacted by Chapter 23, 2007 General Session

63H-1-606 Bonds exempt from taxes -- Authority may purchase its own bonds.

(1) A bond issued by the authority under this part is issued for an essential public and
governmental purpose and is, together with interest on the bond and income from it, exempt
from all state taxes except the corporate franchise tax.

(2) The authority may purchase its own bonds at a price that its board determines.

(3) Nothing in this section may be construed to limit the right of an obligee to pursue a remedy
for the enforcement of a pledge or lien given under this part by the authority on its rents, fees,
grants, properties, or revenues.

Enacted by Chapter 23, 2007 General Session

Part 7
Authority Budget and Reports

63H-1-701 Annual authority budget -- Fiscal year -- Public hearing required -- Auditor forms

-- Requirement to file form.

(1) The authority shall prepare and its board adopt an annual budget of revenues and expenditures
for the authority for each fiscal year.

(2) Each annual authority budget shall be adopted before June 30.

(3) The authority's fiscal year shall be the period from July 1 to the following June 30.

(4)
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(a) Before adopting an annual budget, the authority board shall hold a public hearing on the
annual budget.

(b) The authority shall provide notice of the public hearing on the annual budget by publishing
notice, as a class A notice under Section 63G-30-102, for at least one week immediately
before the day of the public hearing.

(c) The authority shall make the annual budget available for public inspection at least three days
before the date of the public hearing.

(5) The state auditor shall prescribe the budget forms and the categories to be contained in each
authority budget, including:

(a) revenues and expenditures for the budget year;

(b) legal fees; and

(c) administrative costs, including rent, supplies, and other materials, and salaries of authority
personnel.

(6)

(a) Within 30 days after adopting an annual budget, the authority board shall file a copy of the
annual budget with the auditor of each county in which a project area of the authority is
located, the State Tax Commission, the state auditor, the State Board of Education, and
each taxing entity that levies a tax on property from which the authority collects property tax
allocation.

(b) The requirement of Subsection (6)(a) to file a copy of the annual budget with the state as a
taxing entity is met if the authority files a copy with the State Tax Commission and the state
auditor.

Amended by Chapter 435, 2023 General Session

63H-1-702 Amending the authority annual budget.

(1) The authority board may by resolution amend an annual authority budget.

(2) An amendment of the annual authority budget that would increase the total expenditures may
be made only after public hearing by notice published as required for initial adoption of the
annual budget.

(3) The authority may not make expenditures in excess of the total expenditures established in the
annual budget as it is adopted or amended.

Enacted by Chapter 23, 2007 General Session

63H-1-703 Authority report.
1)
(a) On or before November 1 of each year, the authority shall prepare and file a report with the
county auditor of each county in which a project area of the authority is located, the State
Tax Commission, the State Board of Education, and each taxing entity that levies a tax on
property from which the authority collects property tax allocation.
(b) The requirement of Subsection (1)(a) to file a copy of the report with the state as a taxing
entity is met if the authority files a copy with the State Tax Commission.
(2) Each report under Subsection (1) shall contain:
(a) an estimate of the property tax allocation to be paid to the authority for the calendar year
ending December 31; and
(b) an estimate of the property tax allocation to be paid to the authority for the calendar year
beginning the next January 1.
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Amended by Chapter 414, 2021 General Session

63H-1-704 Audit requirements.
The authority shall comply with the audit requirements of Title 51, Chapter 2a, Accounting
Reports from Political Subdivisions, Interlocal Organizations, and Other Local Entities Act.

Enacted by Chapter 23, 2007 General Session

63H-1-705 Audit report.

(1) The authority shall, within 180 days after the end of the authority's fiscal year, file a copy of the
audit report with the county auditor, the State Tax Commission, the State Board of Education,
and each taxing entity that levies a tax on property from which the authority collects property
tax allocation.

(2) Each audit report under Subsection (1) shall include:

(a) the property tax allocation collected by the authority for each project area;
(b) the outstanding principal amount of bonds issued or other loans incurred to finance the costs
associated with the authority's project areas; and
(c) the actual amount expended for:
(i) acquisition of property;
(ii) site improvements or site preparation costs;
(iii) installation of public utilities or other public improvements; and
(iv) administrative costs of the authority.

Amended by Chapter 377, 2015 General Session

63H-1-706 Authority chief financial officer is a public treasurer -- Certain authority funds are
public funds.
(1) The authority's chief financial officer:
(a) is a public treasurer, as defined in Section 51-7-3; and
(b) shall invest the authority funds specified in Subsection (2) as provided in that subsection.
(2) Notwithstanding Subsection 63E-2-110(2)(a), property tax allocation funds, municipal services
revenue, and appropriations that the authority receives from the state:
(a) are public funds; and
(b) shall be invested as provided in Title 51, Chapter 7, State Money Management Act.

Amended by Chapter 377, 2015 General Session

Part 8
Authority Dissolution

63H-1-801 Dissolution of authority -- Restrictions -- Filing copy of ordinance -- Authority

records -- Dissolution expenses.

(1) The authority may not be dissolved unless the authority has no outstanding bonded
indebtedness, other unpaid loans, indebtedness, or advances, and no legally binding
contractual obligations with persons or entities other than the state.
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(2) Upon the dissolution of the authority:
(a) the Governor's Office of Economic Opportunity shall publish a notice of dissolution:
() in a newspaper of general circulation in the county in which the dissolved authority is located;
and
(ii) as required in Section 45-1-101; and
(b) all title to property owned by the authority vests in the state.
(3) The books, documents, records, papers, and seal of each dissolved authority shall be
deposited for safekeeping and reference with the state auditor.
(4) The authority shall pay all expenses of the deactivation and dissolution.

Amended by Chapter 282, 2021 General Session
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Falcon Hill Research Park at Hill AFB

In 2008, the Air Force signed a 50-year EUL to redevelop 450 acres of underutilized property at Hill AFB into
an aerospace research park that would include office space, restaurants, retail establishments, an entrance
4 control facility, an access road, and two hotels.

l-! - g ] Future AF West Gate
Return qn InVEStment 2023' %r?la%nz Facilities and Quad Area
o Newjobgrowth: ~3,500 new |, Ggate 1200 Series | SRS  Retaill Hotel
o Private Investment: over $500M  [6127) 2005 s . i
e Falcon Hill Research Park: 3 D

1,300,000+ sf commercial

space, 100,000+ sf Air Force
bidgs )
How is the state o O

FE 4w Growth in Real Property Taxable Value: — of Utah able to do I sy
e TR alofthis??”? O\ el
$431 ,980 ,1 18 i i i N |[UL MASTER PLAN
N N e e e AR : A T o { JFALCONHILL

EUL: Method for funding construction or renovations on federal property by allowing a private developer to lease
underutilized land, with rent paid by the developer in the form of cash or in-kind services.
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Military Installation Development Authority (MIDA)

What is
Mission MIDA?

“MIDA is a political subdivision with statewide
jurisdiction whose mission is to support present and
past uniformed service members and base
installations through infrastructure development that
promotes economic health and sustainable projects
for communities in Utah.”

What does
MIDA do?

Governance
Roles and Responsibilities MIDA law (63H Chp. 1)

1 Created in 2007
Ol 7 member board (+1 non-
voting member)

Facilitate land development/infrastructure to support the U.S. military mission in Utah
Exercise certain municipal powers/provide certain municipal services
Distribute legislative appropriations

Issue Bonds How does , ,
Levy and capture certain taxes MIDA 9 full time staff, various
Assist in long ran?e planning contractors

Serve as Trustee for Air Force PIK account. WorK?

Authority is within
Project Areas- Must have
military land




MWR Hotel- History

1962 - Hill Haus opens

1999 - Hill Haus shuts down in preparation for 2002
Olympics

2001 - NDAA signed - Red Maple Parcel deal is outlined

2010 - MIDA amendment passes that enables project
area creation on private land for a military purpose in
Utah

2012 - MIDA Project Area created- (40 acres) Blue Ledge
Parcel

2016 - Negotiations begin with Extell (New York-based
developer)

2018 - Interlocal Agreement signed with Wasatch County
2020 - MWR hotel breaks ground in Wasatch County

2024 - MWR Hotel projected completion date




MIDA & Military Recreation Facility (MRF) Overview

ROI 2023

$187 million

LEGEND {
|
CONSENT AREAS 7 &

=1 MRF Project Area Wasalch Counly Consent |

771 MRF Project Avea Hideou! Consen | 170 new reSIdentS

Pant 1 (Sep. 19, 2012) “ e e
B P20 00 1,035 new subdivision lots
Part3(Oct 2, 2019)
Part4 (Oct 23, 2019)

Part§ (Dec. 1, 2020)

140 Affordable Housing units (Obligation)
with a hope to deliver up to 660 units

Part (Dec 15, 2022)

B Pat7 (Pending)

3,120 acres of preserved open space land

Public Biking/hiking trail network

Armed services/wounded veterans'
recreational programs and meaningful
military discounts

Public-Private Partnership
*  Agencies: MIDA and Wasatch County

* Military: United States Air Force ROI2030
gy *  Private: Extell Development $6.6 billion
SN =XT=LL 2,900 new residences/$5.4 billion est.

5,000 - 7,500 new jobs

7 Hotels/1,375 rooms $524 million est.
700K sq ft Village

105K sq ft Commercial (SkyRidge)

Tourism spendin%: $400 million/year -
$1.5 billion cumulative

Military Recreation Facility (MRF) Project Area *Recreation at MWR hotel, ski resort, dedicated
and multi-use trails, golf academy, and
equestrian center, & military related

Copyright © 2023 EX Utah Development LLC. All rights conferences
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Morale Welfare Recreation (MWR) Hotel - Grand Hyatt Deer Valleys

=

October

Overview
*  249-year ground lease with MIDA
* 387keys

* 55 private residences

*  ~642,000 GSF

*  Grand ballroom (~9,300 SF)

* 10 supporting conference & board
meeting rooms

Amenities

*  Outdoor year-round heated pool
* 3 hot tubs

+  Skivalet

*  Fitness center

*  Underground parking

*  3-Meal restaurant & bar

*  Coffee and sundries shops

S5y +’ N 4
S
3

AW

Military Benefit
* 100 rooms reserved in perpetuity for military and DOD
personnel

* 4 tiers of fixed rates

*  Average of $143.12 (increases with CPI)

*  No blackout dates

*+  Sponsored by Air Force, open to entire Department of Defense
*  Dedicated concierge & lounge

Copyright © 2023 EX Utah Development LLC. All rights



MRF Project Area Benefits

* Premier ski resort operator, Deer Valley Resort®

* Master-planned pedestrian-based village

* Close proximity to Jordanelle State Park & reservoir

* Golf Academy and Lodge

* Equestrian Center

* Adjacent ski & snowboard resorts (Park City
Mountain)

* 1% Tax incentive for military programming
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