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MINUTES OF THE 
SOUTH OGDEN CITY SPECIAL COUNCIL MEETING 

Tuesday, April 29, 2014 – 6:00 p.m. 
Council Chambers, City Hall 

 
Note:  This special meeting was called by Mayor Minster. 
 
COUNCIL MEMBERS PRESENT 

Mayor James F. Minster, Council Members Russ Porter, Sallee Orr, Bryan Benard, Wayne Smith 
and Brent Strate 

  
STAFF MEMBERS PRESENT 

City Manager Matthew Dixon, Parks and Public Works Director Jon Andersen and Recorder 
Leesa Kapetanov 
 
   
CITIZENS PRESENT 

Gary Boyer 
 
 

I. CALL TO ORDER 

Mayor James F. Minster called the meeting to order at 6:04 pm and asked for a motion to convene. 
 

Council Member Smith moved to convene as the South Ogden City Council, seconded by Council 
Member Porter.  Council Members Orr, Strate, Benard, Smith and Porter all voted aye. 

 
 
 

II. DISCUSSION/ACTION ITEMS 
A. Discussion on Annexation Policy Plan 

Mayor Minster turned the time to City Manager Dixon to facilitate the meeting.  Mr. 
Dixon indicated staff had researched the history of the city’s annexation plan, but had 
struggled to find much before 2003, though they had found a map and plan from 1979.  
In 2003, the state mandated that all cities have an annexation plan with certain criteria in 
place; the city created its current plan in order to comply.  In 2006, the plan was 
amended to add the area for the junior high.  At that time, Washington Terrace sent a 
letter to the city with concerns, because that area was already in their annexation plan.  
In 2008, the annexation plan was again amended to make the junior high area slightly 
larger.  In November of 2008, an agreement was signed between Washington Terrace 
and South Ogden which allowed the sewer and storm water from the junior high property 
to enter into Washington Terrace’s system in exchange for South Ogden providing future 
sewer and storm water services for a 13 acre property next to the Nature Park that was in 
Washington Terrace’s annexation plan.  In 2009, there was a de-annexation from South 
Ogden of the seminary property next to the junior high.   
Mr. Dixon said staff had looked at state code to determine the benefits and drawbacks of 
including an area in an annexation plan.  As an affected entity, the city would have a 
right to protest the annexation of a property into another city, whether it was in our plan 
or not, however, the city’s position to protest may be stronger if the area was also in its 
annexation plan.  Mayor Minster then opened discussion to the council. 
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Council Member Porter asked if the real question to be answered that evening was 
whether to put the area south of the junior high in the city’s annexation plan.  If the 
question was that simple, he felt the city should add it, simply for the fact that if the 
owner of the property ever wanted to annex into South Ogden, it would make it easier for 
them.   
Council Member Strate asked if the agreement between Washington Terrace and South 
Ogden could bind the hands of a developer as to which city he annexed into; he also 
wondered how Washington Terrace could make an agreement about a property that 
wasn’t in their city yet.  He suggested the city find the best attorney it could find 
concerning annexation law and get proper direction on what it could and should do.  He 
was of the opinion that the city should have this area in its annexation plan.  Mr. Strate 
also said that if the city did not protect its interests, Washington Terrace could place any 
type of zoning it wanted on the property, which was a concern to him.   
Council Member Benard asked if the property to the south of the city was included in the 
1979 annexation plan, then it should be considered to be in our annexation plan now.  
He felt it was the basis of a good argument to say the area has always been in our plan.  
Mr. Dixon pointed out that the 2003 annexation plan was done to meet the state’s 
requirements and was more specific.  Council Member Benard said he had also read 
through the agreement with Washington Terrace, and felt that the wording in the recitals 
did not bind South Ogden; he would like to look further into the matter.  There was 
some discussion between the council and City Attorney Ken Bradshaw concerning the 
agreement as well as whether the annexation plan adopted in 2003 nullified the 1979 
plan.  Mr. Bradshaw indicated more research into the matter needed to be done.   
Mr. Dixon pointed out the council also needed to consider other things concerning the 
area south of the junior high, for example, the area had not been included in any of the 
capital facility plans, so there was no understanding as to how annexing the area would 
impact the city’s water, sewer and storm sewer systems and the costs involved.  Council 
Member Orr asked if the developer wouldn’t bear the burden of the costs when he 
developed the property.  Mr. Dixon said that was true, but whether the city’s current 
system could handle the burden of the extra services was the question, and who would 
have to pay for enlarging the system if needed would also need to be answered.   
Council Member Smith said the city had a clear understanding of where it wanted to go in 
the 1979 plan, and he felt it was the same now, even though the city had updated its 
annexation plan in 2003 to comply with the state.  He agreed with Council Member 
Porter’s assessment, that the question to be answered was whether the area south of the 
junior high should be added to the annexation plan; he was of the opinion that it should.  
He was also of the opinion that other areas, including the Uintah Highlands, should also be 
included in the city’s annexation plan.   
City Attorney Bradshaw reminded the council that the annexation plan was a land use 
issue, therefore the process of amending the annexation plan would need to begin at the 
planning commission level.  The council would need to make clear to the planning 
commission its concerns and reasons for amending the plan, as the commission would 
have the responsibility to go through the process of notifying and dealing with the 
affected entities.   
Council Member Strate pointed out if the area had been in the plan since 1979, the city 
should not need to add it back in.   
City Manager Dixon suggested that the city go through the annexation amendment 
process so there would be no question as to whether the area was in our plan; it would 
clarify and solidify the city’s position. 
Council Member Benard asked if Washington Terrace had any residential properties on 
the east side of Adams Avenue.  Those present said the condos that backed on to 
Friendship Park were the only residential properties they were aware of.  Mr. Benard 
then pointed out then that the closest residential properties to the area in question were 
located in South Ogden; in his opinion, this point might affect what the city does in the 
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future.  He said the city needed to do some research to see if the adoption of the 2003 
annexation plan superseded or added to the 1979 plan, then proceed accordingly to make 
it clear that the area south of the junior high was clearly in the city’s annexation plan.   
Mayor Minster suggested that the council direct staff to do some more research to 
answer the questions raised at the meeting.  He called for a motion.  
 
Council Member Benard moved to direct staff to look at the 1979 plan and 2003 
amendments on the issue of the existence of all property to the south of the city being 
in our plan.  The motion was seconded by Council Member Strate.  The mayor then 
asked if there were any further discussion, and seeing none he made a voice vote.  
Council Members Orr, Strate, Benard, Porter and Smith all voted aye.  There were no 
nays.  The motion carried.   
 
Council Member Strate then asked if a motion could be made to seek other legal counsel.  
The mayor said Mr. Strate had been the only one to suggest it, and at this point, he (the 
mayor) would be against it.  He felt it would be a waste of money.  Council Member 
Strate said he wanted to protect the city as best as he could, and it was important to him.  
He felt it would be money well spent.  Council Member Benard said he felt it was 
premature to get other legal counsel, that staff should do the research asked of them, and 
then come back with recommendations.  Council Member Smith asked City Attorney 
Bradshaw what he felt his expertise was as far as annexations.  Mr. Bradshaw said he 
was a very good generalist, and assured the council that if he felt at any point the matter 
was out of his league, he would let them know.  Council Member Porter agreed that now 
was not the time to seek outside counsel.  Discussion was then condcluded. 

 
 
 
 

III. ADJOURN 

Mayor Minster called for a motion to adjourn. 
 
Council Member Porter moved to adjourn, followed by a second from Council Member Benard.  
All present voted aye.  The meeting adjourned at 6:56 pm. 
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