
The Regular Meeting of the Brian Head Town Council 

Brian Head Town Hall – Council Chambers  

56 North Highway 143 – Brian Head, UT 84719 

www.Zoom.us (Click Here)     

 Via Zoom Meeting ID# 898 1727 3822

TUESDAY, NOVEMBER 14, 2023 @ 3:00 PM 

 AGENDA 
A. CALL TO ORDER
B. PLEDGE ALLEGIANCE
C. DISCLOSURES
D. APPROVAL OF THE MINUTES: October 24, 2023 Town Council meeting

E. REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS. Public input is limited to three
(3) minutes on non-agenda items.

F. AGENDA ITEMS:

1. ASPEN MEADOWS DEVELOPMENT AGREEMENT ADOPTION. Bret Howser, Town 
Manager.  The Council will consider adopting the Aspen Medows Development Agreement.

2. A RESOLUTION TO CREATE OR DESIGNATE SPECIAL TAX ASSESSMENT AREA 
NO. 2023-01 (SNOWSHOE, TOBOGGAN) OF THE TOWN OF BRIAN HEAD, UTAH, 
DESCRIBED IN THE NOTICE OF INTENT CONCERNING THE SPECIAL TAX 
ASSESSMENT AREA AND AUTHORIZING THE TOWN OFFICIALS TO 
PROCEED TO MAKE IMPROVEMENTS AS SET FORTH IN THE NOTICE OF INTENT, 

AS AMENDED HEREIN, AND RELATED MATTERS. Shane Williamson, Town Treasurer.  

The Council will consider a resolution creating the Snowshoe/Toboggan SAA.

3. SNOWSHOE TOBOGGAN SEWERLINE FUNDING DISCUSSION /
DIRECTION.  Aldo Biasi, Public Works Director.  The Council will give direction on potential 

debt financing for the proposed Snowshoe/Toboggan sewer line.

4. 2023-24 SHUTTLE CONTRACT APPROVAL.  Nancy Leigh, Town Clerk.  The Council 

will give their approval for the 2023-24 shuttle contract.

5. FUTURE AGENDA ITEMS.  The Council will discuss potential items for future agendas.

6:00 p.m.  6.  GENERAL OBLIGATION BOND FOR CORE BEAUTIFCATION ARGUMENTS 
FOR AND AGAINST THE BOND. The Council will read the arguments submitted and receive 

any public comments on the Core Beautification GO Bond.  The Public is invited to give input.   

G. ADJOURNMENT

Date:   November 9, 2023 

Available to Board Members as per Ordinance No. 11-003 authorizes public bodies, including the Town, to establish written 

procedures governing the calling and holding of electronic meetings at which one or more members of the public board may 

participate by means of electronic communications. In compliance with the Americans with Disabilities Act, persons needing 

auxiliary communications aids and services for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three 

days in advance of the meeting.  

CERTIFICATE OF POSTING 

I hereby certify that I have posted copies of this agenda in three conspicuous locations; the Post Office, The Mall, and the 

Brian Head Town Hall and have posted copies on the Utah Meeting Notice Website and the Brian Head Town website and 

have caused a copy of this notice to be delivered to the Daily Spectrum, a newspaper of general circulation. 

Nancy Leigh, Town Clerk 

https://us02web.zoom.us/j/89817273822
https://us02web.zoom.us/j/89817273822


 

Brian Head Town Council Update 

November 1, 2023 

 

BRIAN HEAD MARSHALS OFFICE: 

We are wrapping up the summer season and moving into our winter activities.  We 

have been quite busy with STR Inspections as well as inspections on our patrol 

vehicles and personal equipment.   

This past month we have been hit pretty hard with Nightly Rental Inspections as 

many are needing to re-up their business licenses.  It comes at a good time of year 

as things are slowing down around town.   

We just completed our QRU (Quick Response Unit) inspections with the State EMS.  

This is an annual inspection on our trucks as well as the medical equipment and 

supplies we carry and provide. Everybody is dialed in and we are ready for another 

busy winter ski season. 

Our trucks also went through our annual radar inspection and certification.  Each 

year an outside contractor comes and tests our radar units.  This helps us in court 

cases showing that our radars are up to date and accurate on the speeds we are 

citing people for.   

Deputies Jon Bettridge, Caylor Mathews and Aaron Dunlap recently took their 

written as well as their practical Firefighter I test.  We are waiting on the results of 

the written tests.  But they did a great job on the practical tests.  These tests are 

administered through the Utah Fire and Rescue Academy and are accredited 

through the International Fire Academy.  It's a very impressive process that these 

firefighters/deputies go through, and we are very proud of them for their hard work 

and dedication.  Our goal is to have their Firefighter II wrapped up around the first 

part of 2024. 

 

 

BRIAN HEAD FIRE DEPARTMENT: 

Nick Giffin has done a great job working alongside of Deputy Abbott in cleaning up 

dead trees along SR 143.  They have gone back through the town trail from Aspen 



Drive to Fir Street and taken out a lot of the dead and downed fuels.  They have 

also done a bunch of burning up on the "Archery Range".  Nick has done a great job 

with keeping the equipment in top shape at the firehouse.  We wish we could have 

got him out on more fires this summer.  His last day is November 10th.  We will see 

what we can do to get a seasonal crew hired next spring.  Hopefully Nick will be 

available, and we can find a crew member to work alongside him. 

We have responded to Parowan twice this past month to back them up on a couple 

of structure fires.  It is that time of year when we should be checking our flews and 

getting them clean.  Also, replace the batteries in your smoke detectors and CO 

detectors. 

 



 



 



 



 



 

 



 

 



 

 

 

 

 

 

 

 

 

 

 



 

 
 

PUBLIC WORKS DEPARTMENT UPDATE 
November 14, 2023 
 

What a great extension to the construction season.  Public Works has taken advantage and kept 

their heads down pushing forward to complete the projects assigned to us. Public Works held a 

construction walk-through for next year’s project with three contractors showing up for the 

meeting.  Engineering work continues on these projects with operators verifying in the field what 

is needed on the plans.  As busy as this construction season was, next year is going to be even 

busier with the infrastructure projects that are happening. Public Works looks forward to 

completing these projects for the Town and to continuing improving the Towns infrastructure. 

Public Works is transitioning into snow removal, but we will also continue to work on the projects 

that are assigned to us that can be accomplished inside and planning for next year.  The following 

are updates on the projects that we have been working on. 

 

STREETS 

• Road work continues as on Copper lane with crews removing trees to widen the 
right-of-way down those roads in that area. The last of the trees have been hauled 
off and crews will begin work on the roadway and drainage as weather permits. 

• Operators have continued to haul up material to be placed on roads. 

• Salt has been ordered and delivered to the Parowan UDOT shed and will be 
hauled up as needed.  

• An asphalt repair project on the upper sections of Steam Engine Drive has been 
completed.  

• The road base has been placed on Autumn Drive.   

• The culvert has been installed on the cul-de-sac on Autumn Drive completing the 
Town’s work on the Steam Engine Phase 1C SAA. 

• The edges of Steam Engine Drive and Gurr Well Road have been backfilled.  

• Nordic Court, Old Mill, Irish Trail, Look Out Circle, and portions of Shady Dell 
Roads have all had road base placed on them. 

• Road grading continues as needed. 

• Several streets signs have been replaced along the village core and upper areas of 
Steam Engine Drive. Operators will continue to replace as needed. 

• Asphalt patch work has been completed on areas of Hunter Ridge, Circle Drive, 
Trails at Navajo Phase 2B and Ridge View Street. 



 

WATER 

•  Repair of the meter reading system continues with new MXU’s being installed 
as they are arriving from back order. 

• Power and fiber conduct have been completed by Public Works operators on 
Hidden Lake and Trail Road and Rocky Mountain Power has begun their switch 
over to underground power. 

• Engineering has begun on the Water Infrastructure Project.   

• Staff received an additional grant from the Division of Drinking Water for 
putting together the requirements for the Lead and Copper Program from the 
new rules that were approved by the State. Staff looks forward to starting this 
project. 

• Power installation at the half million gallon is complete.  

• Water leaks on Ridge View Street and Sierra Court have been repaired as they 
were discovered. 

• A new meter has been installed at Mammoth tank pump house. 

• A new meter barrel has been installed for service on Pinehurst as the old one was 
discovered leaking.  

• A fire hydrant was removed, and another installed at the end of Park-U-Pine. 

• Four water valves that were buried under asphalt were located and raised.  

• Hydrants extension kits have been installed along the SAA’s by Public Works 
Operators. 

SEWER  

• The Parowan Canyon Sewer Line Project is now completed. 

• Staff is working to identify sewer infiltration issues as time permits. 

• Annual sewer cleaning has been completed. 

• Staff received funding from the Division of Water Quality on the potential sewer project 

for Snowshoe Toboggan following the water line project.  Staff is bringing this to the 

Council for directions on how to proceed forward. 

 

SOLID WASTE 

• Public Work Operators have added an additional trash run on Wednesdays to 

accommodate for the additional visitation to the Town. 

• Six new dumpsters were delivered, and Public Works operators are painting them and 

trading old dumpsters out.  

 

PARKS & TRAILS 

• Phase 3 of the paved trail has been completed.   



• Finish Landscaping work continues at the Manzanita Trail restroom site with the 

completion of the rock retaining wall around the parking lot. 

• Signs leading to the Manzanita Trail head have been installed. 

• Ice warning signs have been installed around the pond.  

• Christmas Lights are being installed.  

• Riprap has been installed around the edges of the Chair 1 parking lot.  

• Cement prep work and finish landscaping work has been completed at the sites for the 

informational kiosks. 

• Operators finished the welding work on the informational kiosks that was needed and 

have installed them at Georg’s, Giant Steps, Brianhead Sports and Navaho Lodge. 

 

 

EQUIPMENT 

 

• Repairs to equipment continue as needed. 

• The new Skid Loader Plow has arrived. 

• The new broom for the loader arrived. 

• A new loader plow arrived in Cedar and is almost ready for pick up. 

 

 

IN-HOUSE PROJECTS 

 

Public Works will continue to work on in-house projects and maintain buildings and equipment 

as needed. If you have any questions or concerns, please do not hesitate to call. 



 

 

 

AUTHOR:  Bret Howser 

DEPARTMENT: Administration 

DATE:  September 26, 2023 
TYPE OF ITEM: Legislative Action 

 

 

SUMMARY: 
The Town Council will review the most recent draft of a proposed Development & Annexation 
Agreement from Gardner Plumb, LLC. 
 

BACKGROUND: 
Gardner Plumb LLC owns 1,700+ acres to the northeast of Brian Head Town which is currently 
unincorporated. While they have a development agreement in place with Iron County that 
addresses a previously conceived golf-centric development (Alpine Creek) that was agreed to by 
a prior owner of the property, Gardner Plumb wishes to establish a new development agreement 
with Brian Head Town and annex into the Town. The Town has not received an official 
annexation petition from Gardner Plumb at this point, but staff has been working with the 
developer on a draft of an Annexation & Development Agreement which would set the terms for 
an annexation and entitle the developer to certain density and rights under the development 
agreement and under the Town’s Land Management Code which is in place at the time of the 
development agreement.  
 
In the winter of 2021-22, Gardner Plumb and Mountain Capital Partners held an open house in 
which they laid out some preliminary plans, largely focused on ski resort and terrain expansion. 
Mr. Flint Decker, President of Aspen Meadows Development, has presented preliminary design 
and development concepts to the Town Council before, including at the Strategic Planning 
Retreat in January 2022. Staff received a draft of the Annexation & Development Agreement in 
October 2022, and the Town Council gave preliminary feedback on the draft at a Council Meeting 
in December 2022.  
 
Staff received an official application for development agreement from Gardner Plumb LLC on 
Dec 29, 2022. Pursuant to §9-11-5 of the Town Code, a public hearing was advertised for and held 
on January 17, 2023 at the regularly scheduled Planning Commission meeting as well as February 
14, 2023 at the regularly scheduled Town Council meeting. The item was tabled at both meetings 
pending engineering review.  
 
Town Council picked the item back up for discussion on June 27, 2023, after the Town Engineer 
submitted its comments, and reviewed an updated draft of the proposed agreement. The Council 
discussed issues with water infrastructure, sewer infrastructure, fire station, affordable housing 
and open space.  
 
After further negotiations on these points between the developer and staff in July and August, 
the Town Council resumed deliberation on the draft agreement on September 26, 2023. Council 
comments during that meeting focused on the following aspects of the agreement: 

ASPEN MEADOWS DEVELOPMENT & ANNEXATION AGREEMENT 



• The level of financial Council was willing to assume with this agreement 

• Fire Station: Total cost (including an inflationary adjustment) and timing of construction 

• Sewer Treatment: The developer wished to revert back to language directly addressing 
future sewer treatment improvements, rather than having the Town assume full 
responsibility for sewer treatment in return for the construction of a Public Works facility. 
Council discussed 2-3 “scenarios” where some portion of the project is assessed up-front 
for future sewer treatment, and tight legal language ensures that future development will 
cover its proportionate share of sewer treatment capacity expansion. 

 

ANALYSIS: 
Since September, staff has continued negotiating with the developer on outstanding issues 
identified during the last Council review. Eric Johnson, the Town Attorney, negotiated several 
adjustments to the language that sought to “clean up” potentially repetitive or unclear points that 
tend to crop up over time as a document like this evolves. Also, Matt Jense, the Town’s water 
attorney, had the opportunity to review the annexation agreement and suggested a handful of 
clarifications which have been incorporated.  
 
Points which have received significant attention and alteration include: 

• Water Holding Agreement 

• Water demand calculations 

• Fire Station 

• Sewer Treatment 
 
Water Holding Agreement & Demand Calculations 
As requested by Council, the Town’s water attorney – Matt Jensen of Parr, Brown, Gee & Loveless 
– reviewed the draft Annexation Agreement, the proposed Water Holding Agreement, and the 
water demand calculations.  
 
Mr. Jensen was able to bring a wealth of knowledge and experience to our discussion on water 
rights demand. Previous versions of the water demand calculation (Exhibit H) calculated average 
demand per equivalent residential connection (ERC) based on data from Tooele and Herriman 
Utah. The assumed average demand for future development in Aspen Meadows was assumed to 
be half of the peak demand observed in Tooele and Herriman (or 0.137 acre ft per ERC per year). 
This resulted in approximately 206 acre feet of total demand for the 1467 density units that are 
the subject of the agreement. Following conversations with Mr. Jensen and staff, the applicant has 
since agreed to start with an average usage number of 0.25 acre feet per ERC (a total of 
approximately 308 acre feet), and include in the Holding Agreement a process for “true-ing up” 
once we have actual observed data in the future. That true-up may increase or decreased the total 
number of water rights which must be dedicated to the Town, and is based on the 90th percentile 
of usage – a figure the State Engineer uses when cities argue for a sizing requirement smaller than 
the 0.45 acre ft per ERC that is in state statute.  
 
Our first review of the Holding Agreement produced enough concerns that Mr. Jensen, who has 
vast experience with such agreements, was asked to draft an agreement that he felt met the aims 
of both the developer and the Town. He did so, and the developer’s attorney recommended a few 
edits, and the Holding Agreement today presented to Council is supported by both the developer 



and staff. Essentially, this agreement transfers all the water rights to the Town, which the Town 
then credits back to the developer as plats are approved. The developer must complete any 
change applications and mitigation obligations prior to claiming credit on the water rights, and 
the agreement accounts for any haircuts that might take place during the change application 
process. The developer may claw back any unused water rights at the completion of the project. 
 
Fire Station 
The draft of this agreement that Council saw in September included $1.8 million for a fire station, 
to be paid to the Town once 150 density units were platted. That was based on a preliminary cost 
estimate, and no inflationary adjustment was included.  
 
Since then the developer’s engineer (Ensign 
Engineering) revised their cost estimates to about $2.5 
million, and the Town’s engineer (Alpha Engineering) 
reviewed those and suggested a cost estimate closer to 
$3.5 million (see calculations inset). 
 
The current proposal from the developer is $2.7 million 
for the fire station, with an inflationary adjustment, and 
175 units to trigger it. The developer also notes that in 
addition to cash for construction they’re pledging in this 
agreement, they have also donated land for a Public 
Works facility and for a potential city center expansion 
next to Town Hall. In their view, these additional 
donations have value that more than make up for the 
cost estimate differences between Alpha and Ensign 
Engineering.  
 
Sewer Treatment  
Developer and staff basically scrapped the language that was presented to Council in September 
with regard to Sewer Treatment. Eric Johnson, the Town Attorney, was asked to draft language 
that aimed at the goals Council discussed at the meeting in September. The developer then added 
and adjusted some of that language, and the result is what the Council sees in the current draft. 
This would allow the developer to move forward with 300 density units, paying $3,500 per unit 
as a sort “rental” of any excess treatment capacity the Town currently has (which remains 
unknown at this point). These 300 units are not guaranteed in the event the Town discovers it 
does not in fact have sufficient excess capacity to give. Then there is legal language which assures 
that the developer and Town will each participate proportionately in a future treatment capacity 
expansion project.  
 
Staff and the Town Attorney are satisfied with this language given the unknowns that persist 
with regard to the ultimate solution for sewer treatment for Brian Head Town. We believe that 
the Developer intends to move forward in good faith on this issue, and we recommend that the 
Town do likewise.  
 

Ensign

Fire Station 4900 $250 $1,225,000

Shell 7778 $120 $933,000

Design Fees 10% $216,000

Contingency 5% $119,000

Materials Sampling &Handling 1% $25,000

Total: $2,518,000

Alpha

Fire Station 4900 $300 $1,470,000

Shell 7778 $150 $1,167,000

Design Fees 10% $264,000

Contingency 20% $580,000

Materials Sampling &Handling 1% $35,000

Total: $3,516,000



FINANCIAL IMPLICATIONS: 
This development may be the single most significant advent for Brian Head Town since the 
incorporation of the Town itself. It could propel Brian Head from being a 250,000 skier day town 
to a 500,000 skier day town.  
 
The Agreement calls for a financial analysis to be completed by the developer prior to finalization 
of annexation. Staff will comment more on the financial implications once we’ve been able to 
review this analysis.  
 

BOARD/COMMISSION RECOMMENDATION: 
Planning Commission tabled the item pending Engineering review and recommendations. They 
picked the item back up on February 21, and gave input on the proposed “Mountain Zoning”. 
The input was as follows: 

• Height exceptions for lower village should be by development agreement, not by 
CUP/variance 

• ROS outbuildings may exceed 1500 square feet “by development agreement” 

• Planning Commission was fine with the remaining mountain zoning stipulations 
 

STAFF RECOMMENDATION: 
Staff gives a positive recommendation of the agreement as presented. We seek final input from 
the Council prior to returning to the Planning Commission to finalize the process of adoption. 
 

PROPOSED MOTION: 
I move to direct staff to obtain an official recommendation from the Planning Commission on the 
Aspen Meadows Annexation & Development Agreement, and return to Council on December 
12th for adoption.  
 

ATTACHMENTS: 
A – Staff summary of proposed agreement 
B – Development Agreement Draft of 11-9-2023 
C – Water Holding Agreement Draft of 11-9-2023 



Aspen Meadows Development Agreement Summary 

i. Recitals 
a. Statement that Developer owns certain land they wish to develop 
b. Iden�fies por�on of the development (Aspen Meadows Southeast) and carves it out of 

the agreement because it’s already in Town limits, except that it may be included in 
Mountain Zoning 

c. Iden�fies por�on of the development (The Bridges) and carves it out of the agreement 
because it’s already in Town limits, except that it may be included in Mountain Zoning 

d. Statement that the developer intends to record plats and associated declara�ons 
(CC&Rs) 

e. Statement that the Town intends to annex the development, and that the annexa�on is 
condi�oned upon this development agreement 

f. Statement that the developer intends to (and has discre�on to) phase the development 
g. Statement that both par�es desire infrastructure and public improvements in the 

development 
h. Statement that the Town has made a determina�on to enter into this agreement 

consistent with state statute and town ordinances 
i. Acknowledgement that the agreement will result in planning and economic benefits to 

the Town 
j. Acknowledgement that the agreement will result in planning and economic benefits to 

the Developer 
1) Defini�ons 
2) Annexa�on 

a. Developer will pe��on for annexa�on 
b. Town will annex the property under “Mountain Zoning” 

3) Phased Development 
a. Developer has full discre�on over phasing of the development 
b. Once a plat is approved with certain phasing, those phases are set 
c. Total density is set and is an en�tled development right 

4) Vested Rights 
a. Density Units and Mountain Zoning will be considered “vested rights” 
b. Town maintains police powers and legisla�ve/administra�ve land use authority so long 

as it doesn’t restrict vested rights 
5) Compliance with Town Standards 

a. Development will comply with all Town laws and construc�on standards 
6) Time for Project Comple�on 

a. Developer has discre�on for �ming of the project 
7) Roads 

a. Aspen Meadows Dr will be dedicated to Town, built in phases, gated road with public 
and private access 

b. 24/7 access to Public Works and Public Safety  
c. Will be built to Town standards, with addi�onal year of warranty for setling 



d. During first 5 years, por�ons of Aspen Meadows Dr may be chip seal only, with 
comple�on bond to ensure brought up to standard at end of period. 

e. Developer will construct roads ini�ally, Town will maintain public dedicated roads 
f. Developer will provide snow removal on private roads 
g. Developer will provide snow storage in the road ROW 
h. Developer will purchase ini�al street signage, Town will maintain/replace 
i. Developer will install and maintain gates ongoing 
j. Developer will install ini�al storm drainage, Town will maintain/replace 

8) U�li�es 
a. Developer will construct and dedicate u�li�es to Town standards, and Town will operate 

and maintain u�li�es that it owns.  
b. Water 

i. Developer will construct water source/storage/distribu�on infrastructure 
necessary to serve the development, in accordance with water demands 
calculated in Exhibit H.  

ii. Transfer of water rights will be according to separate Water Holding Agreement 
iii. Vested rights dependent on dedica�ng water rights and building water 

infrastructure 
c. Sewer 

i. Developer will build all necessary collec�on and conveyance infrastructure, 
which may include pressurized sewer, and Developer/Town will propor�onately 
share costs of trunk line upsizing. 

ii. Developer will cover their propor�onate share of a future project for sewer 
treatment capacity. 

iii. Developer may plat up to 300 units prior to expanding sewer capacity, with a 
charge of $3,500 per unit 

iv. Town will work to develop a sewer treatment expansion project, and may 
implement a Special Assessment Area to cover costs of the remaining units 

d. U�lity Easements 
i. Developer will provide necessary easements at no cost to the Town 

e. Gas & Power 
i. Developer will construct gas and power infrastructure, and private u�li�es will 

operate and maintain 
9) Sale of Planning Areas 

a. Developer can sell whole neighborhoods (or por�ons of the development) 
10) Easements 

a. Trails: Developer will construct and dedicate “Aspen Meadows Loop”, Town will maintain 
b. Developer will provide any necessary easements and rights of way 

11) Density and Clustering 
a. Developer can move the density around in the project and cluster at their discre�on 

12) Open Space 
a. Developer will donate to Town no less than 10 acres of land for use as a park 

i. Or, Town and Developer may agree that Developer providing access to Town 
owned land to use as a park may sa�sfy some or all of this requirement 



13) Land Uses; Restric�ons 
a. Various poten�al uses in the development are listed 
b. Snowmobiles are prohibited 
c. OHVs allowed on roads and specified trails, but HOA may restrict them 

14) Development and Design Envelopes 
a. Building will only be allowed within specified design envelopes 

15) Locally Sourced Materials 
a. Town will allow on-site stone crushing and concrete batch plants during construc�on 

16) No�ce of Zoning Ac�ons 
a. Town will use best efforts to no�fy Developer of land management code changes 180 

days in advance 
17) Signage 

a. Development will be allowed decora�ve project-themed signage on private roads in the 
development.  

18) Regulatory Maters 
a. Any requirements not addressed in this agreement will fall under whatever the Town 

Code is when plat applica�on is made 
b. Town won’t charge an impact fee for infrastructure that the developer provides under 

this agreement 
19) Lot Setbacks 

a. Developer reserves right to require a more stringent setback than the Town 
20) Ligh�ng 

a. Ligh�ng will be according to Town Code, or more strictly held to Interna�onal Dark Sky 
Associa�on standards 

21) Addi�onal Developer Obliga�ons 
a. Developer will install trash receptacles and fire hydrants, fiber op�c lines, and shutle 

stops 
b. Common spaces will be designated on  plats 
c. Developer will provide a financial analysis 
d. Developer will provide 5 acres of land for affordable housing, and build 15 affordable 

units (1% of allowed density) by the �me 80% of density is developed 
e. 1 acre donated next to Town Hall 
f. 2.5 acres donated for a church 
g. 5 acres donated for public works building 
h. 3 acres donated for fire sta�on 
i. Donate $2.7M for fire sta�on/medical clinic to be built once 200 units are plated 
j. Town may approve Public Improvement District (PID) if the Developer requests it 

22-38) Legal Mumbo Jumbo 

a. Agreement runs with the land for 30 years 
b. Developer will pay Town’s expenses related to this agreement 
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RECORDING REQUESTED BY  

AND WHEN RECORDED RETURN TO:  

Mark B. Durrant 

Dorsey & Whitney LLP 

111 South Main Street, Suite 2100 

Salt Lake City, UT  84111 

G & P Ranch, LLC  

201 S Main Street, STE 2000 
Salt Lake City, Utah 84111 

Attn: Walter J. Plumb III 

Plumb Investment LC 

201 S Main Street, STE 2000 

Salt Lake City, Utah 84111 

Walter J. Plumb III 

Aspen Meadows 

PO Box 190249 

Brian Head, Utah 84719-0249 

Attention: A. Flint Decker  

Town of Brian Head 

Town Manager 

56 N. Highway 143 

Brian Head, Utah 84719 

 

Eric Todd Johnson 

Johnson, Patterson & Yellowhorse 

P.O. Box 831 

Pleasant Grove, UT 84062 
 

(Above space for recorder’s use only)  
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ANNEXATION AND DEVELOPMENT AGREEMENT  

  

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into on this ___ 

day of ______________, 2023, by and between The Town of Brian Head, a municipal 

corporation and political subdivision of the State of Utah (“Town”), and G & P Ranch, LLC, a 

Utah limited liability company, and Plumb Investment LC, a Utah limited liability company and 

their assigns, collectively referred to as (“Developer”)  and Developer and Town collectively 

referred to as the (“Parties”) for the land to be included in what is known as Aspen Meadows to 

be referred to as the (“Property”), the Property subject to the terms and conditions of this 

agreement to be referred to as the (“Development”).   

 

WHEREAS, Developer owns and controls approximately 1,910.76 acres of real property located 

in Iron County, Utah (“Developer Property” or “Property”), legally described in Exhibit A, 

which is depicted on the Aspen Meadows Conceptual Master Plan (defined below) and the maps 

and site plans attached hereto as Exhibit B (“Plats”).  Developer desires to design and develop, in 

phases, the Property in the future as a planned mountain resort community known as Aspen 

Meadows – A Planned Master Community (Aspen Meadows), including residential, commercial, 

recreational, resort and other areas of uses, including, but not be limited to, several residential 

neighborhoods, condominiums, townhouses, planned unit developments, commercial 

developments, light industrial developments, recreational areas which may include, without 

obligation, ski trails, ski ways, ski lifts, open spaces, outfitters cabins, horse stables, swimming 

pools, sport courts, clubhouses and other social, commercial, civic, cultural buildings, in addition 

to various public support facilities and/or resort maintenance and operation facilities; and 

 

WHEREAS, a portion of the Development known as Aspen Meadows Southeast Neighborhood 

(the “Southeast Neighborhood”), within Town limits, consisting of approximately 160 acres, 

created pursuant to that certain Community Declaration dated May 4, 2022 and that certain 

subdivision plat, as amended, for “Aspen Meadows Southeast Neighborhood” duly recorded, is 

already located within the Town limits and will not be subject to annexation but shall otherwise 

be subject to this Agreement. Consistent with the Aspen Meadows Conceptual Master Plan, 

which has been attached hereto as Exhibit C (the “Aspen Meadows Conceptual Master Plan”) the 

Southeast Neighborhood may be incorporated, included, or otherwise combined with the 

Development, in portions or in entirety, at Developer’s sole discretion into the larger planned 

mountain resort community of the present Development under this Agreement, including the 

Mountain Zoning designation addressed herein, provided, however that in the event Developer 

intends to extend the Mountain Zoning contemplated hereby for the Development to the existing 

Southeast Neighborhood, Developer shall be required to go through the existing Town formal 

rezoning process in order to do so and otherwise in accordance with the requirements of this 

Agreement.   Developer will retain and count all sixty-seven (67) approved pre-existing 

residential-zoning density units, as per Town Zoning Map, Low Density Residential, and Town 

Land Management Code, 9-7-1, R-1 Single-Family Residential density units.  Such 67 pre-

approved density units shall be deemed separate and in addition to the total number of Density 

Units referenced in Section 1.4 of this Agreement.  Except for being included in the general 

Development and the possible rezone to the Mountain Zoning, Developer acknowledges and 

agrees that the Southeast Neighborhood shall not be granted any rights under this Agreement 
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unless expressly provided herein and shall not be included in any calculations of density, water, 

sewer or otherwise as set forth in this Agreement; and   

 

 

WHEREAS, a portion of the Development known as Aspen Meadows Bridges Neighborhood 

(the “Greater Bridges Neighborhood”), within Town limits, consisting of approximately 72.56 

acres, made up of four (4) separate parcels, is already located within the Town limits and will not 

be subject to annexation but shall otherwise be subject to this Agreement. Consistent with the 

Aspen Meadows Conceptual Master Plan, which has been attached hereto as Exhibit C (the 

“Aspen Meadows Conceptual Master Plan”) the Greater Bridges Neighborhood may be 

incorporated, included, or otherwise combined with the Development, in portions or in entirety, 

at Developer’s sole discretion into the larger planned mountain resort community of the present 

Development under this Agreement, including the Mountain Zoning designation addressed 

herein, provided, however that in the event Developer intends to extend the Mountain Zoning 

contemplated hereby for the Development to the existing Greater Bridges Neighborhood, 

Developer shall be required to go through the existing Town formal rezoning process in order to 

do so and otherwise in accordance with the requirements of this Agreement.  Developer will 

retain and count all pre-existing residential-zoning density units and rights allowed, as per Town 

Zoning Map, High Density Residential, and Town Land Management Code, 9-7-3 R-3 Multi-

Family Residential density units.  Such pre-approved density units shall be deemed separate, and 

in addition to the total Density Units referenced in Section 1.4 of this Agreement.  Except for 

being included in the general Development and the possible rezone to the Mountain Zoning, 

Developer acknowledges and agrees that the Greater Bridges Neighborhood shall not be granted 

any rights under this Agreement unless expressly provided herein and shall not be included in 

any calculations of density, water, sewer or otherwise as set forth in this Agreement; and 

 

WHEREAS, as part of the various phases of development of the Property, Developer intends, but 

shall not incur any obligations until such actions are affirmatively taken, to record various plats; 

to dedicate portions of the Property to the public for either, roadways, utilities, drainage, flood 

control, public works, and/or general public use; and to record various “Neighborhood 

Declarations” and/or “Supplemental Declarations” covering portions of the Property, which 

Neighborhood Declarations and/or Supplemental Declarations will designate the purposes for 

which such portions of the Property may be used and may set forth additional covenants, 

conditions, restrictions, assessments, charges, servitudes, liens, reservations and easements 

applicable to such portions of the Property.  The parties acknowledge and agree that under no 

circumstances shall Town have any enforcement obligations under the Neighborhood or 

Supplemental Declarations; and 

  

WHEREAS, Town, subject to its standard annexation processes and approvals, intends to annex 

all or any portion of land in the Development, that is not already in Town, into Town, and both 

Town and Developer have made such annexation conditioned upon entry into this Development 

Agreement; and   

  

WHEREAS, Developer intends to phase the development of the Project into multiple phases, 

including phasing of Developer’s construction of Aspen Meadows Drive (Burt’s Road to 

Nowhere), and Developer shall have the flexibility and sole discretion to amend the number of 
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phases, the size of each phase, and, consistent with Town standards and approvals, the 

improvements to be included in each phase; and  

 

WHEREAS, the Parties desire numerous infrastructure and public amenity improvements 

including, but not limited to, open spaces, public trail access, private trail easements, ski run, ski 

way, ski lift easements, and other uses common to a larger planned mountain resort community 

and gated neighborhoods, within phases of the Development; and 

 

WHEREAS, the Town, acting pursuant to its authority under Utah Code Section 10-9a 101, et 

seq. and its ordinances, resolutions, and regulations and in furtherance of its land use policies, 

has made certain determinations with respect to Aspen Meadows, and, in the exercise of its 

legislative discretion, has elected to approve this Agreement, provided, however, that Town 

makes no representation that the above referenced statutes are satisfied in full by entering into 

this Agreement; and  

  

WHEREAS, the parties acknowledge that this Agreement between Developer and Town will 

result in planning and economic benefits to the Town and its residents by increasing revenues to 

the Town based on improvements to be constructed on the Property; and 

  

WHEREAS, the parties acknowledge that this Agreement between Developer and Town will 

also result in planning and economic benefits to the Developer by providing assurances to 

Developer that it will have the ability to develop the Property in accordance with agreed terms 

and conditions within this Agreement;  

 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, 

Town and Developer mutually agree, covenant and promise, as follows: 

 

 

1. DEFINITIONS.   

 

1.1. Association. "Association" means and refers collectively to the “Master 

Association” organized pursuant to the Master Declaration and any “Sub-Associations” 

organized pursuant to any Neighborhood or Supplemental Declarations.  Associations of the 

private owners of lots and parcels in the Project which will have, after the period of Developer 

administrative control, certain responsibilities including but not limited to: preserving and 

maintaining common areas, facilities, and amenities which are retained and developed for the 

common use and benefit of all the owners, including commonly owned streetscapes; the 

development and enforcement of architectural and landscaping design guidelines for individual 

homesite lots and development parcels in the Project; developing and enforcing rules and 

regulations for the continuing operation of the various gated neighborhoods within the Project; 

and collecting regular and special assessments, transfer fees, fines, and penalties from the owners 

in the Project. Each Association shall be created by the Developer as a non-profit corporation 

organized under the laws of the State of Utah. It is anticipated that there will be one Master 

Association, and various other Sub-Associations created with respect to the future Phases of the 

Project or where the Project is incorporated or combined with other developments. The 
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Association(s) shall (1) acquire, construct, operate, own, manage, lease, and/or maintain a variety 

of community areas and other areas within the Property, perform and provide certain services 

and functions including, without limitation or obligation, resort-based activities and facilities, 

club membership-based activities and facilities, contracting for maintaining certain public, ski 

trails, ski ways, ski lift throughways and providing security measures for portions of Aspen 

Meadows; (2) be responsible for maintenance and repair of common nonpublic improvements 

upon property in the Project owned or controlled by the Association(s) in addition to annual, 

usual and special assessments for maintenance of common nonpublic improvements in the 

Project; (3) the Association(s) shall levy such assessments as may be necessary from time to time 

to repair, restore or replace landscaping, or other common nonpublic improvements, when 

necessitated by the installation, maintenance, repair, or replacement of public water, sewer, 

power, natural gas, and drainage infrastructure; (4) upon the transfer of any lot, homesite, 

building site, parcel or other division of the Property, levy, collect and disburse any transfer 

assessment imposed under the applicable declarations; and (5) as the agent or representative of 

the members of the Master Association and residents of the Aspen Meadows planned 

community, administer and enforce all provisions hereof and enforce use and other restrictions 

imposed on various parts of the Property.   

 

1.2. Workforce/Affordable Housing. “Workforce/Affordable Housing” means 

affordable, employee or workforce housing for employees working in The Town of Brian Head. 

Types of housing may include, congregate housing facilities with additional lobby, facilities such 

as storage, laundry, workout room, etc. provided, or single-family, townhome or condominium 

envisioned complexes with restricted deed portions or units of one bedroom, one bath units with 

kitchen and living areas, or two bedroom, one and three quarters bathrooms with kitchen and 

living areas, meeting HUD standards, as an example, and available at a reasonable market rental 

rate. Deed restrictions and Unit sizes shall be consistent with requirements set forth in the Town 

Code in effect as of the time this Agreement is executed.  

 

1.3. Conceptual Master Plan. “Conceptual Master Plan” means Developer’s overall 

concise development plan for its own benefit and the mutual benefit of all future owners, 

residents, occupants, businesses, other holders of an interest in the Property, or any part thereof, 

and the community as to certain mutually beneficial covenants, restrictions, and obligations with 

respect to the proper development, use, stewardship and maintenance of the Property. Developer 

further desires and intends that all persons or entities hereafter acquiring any interest in or 

otherwise utilizing portions of the Property shall at all times enjoy the benefits of, and shall hold 

their interest subject to the rights, privileges, covenants, and restrictions set forth in this 

Agreement, all of which are declared to be in furtherance of an overall Conceptual Master Plan 

to promote and protect the aesthetic and cooperative character and aspects of the overall Aspen 

Meadows planned mountain resort community and are established for the purposes of enhancing 

and perfecting the value, desirability, and attractiveness of Aspen Meadows. The parties 

acknowledge and agree that the Conceptual Master Plan may be subject to modification or 

revision and is not intended to be binding upon the parties but is the present development plan 

for the Property. 

 

1.4. Density Units. “Total Density Units” means and refers to the one thousand four 

hundred sixty-seven (1,467) residential density units approved within the approximate one 



 

 6 
4871-4923-5086\1 

thousand nine hundred ten and 76/100ths (1,910.76) acre Property. Town and Developer 

acknowledge and agree that the above total density units and acreage shall exclude the Southeast 

Neighborhood and that the Southeast Neighborhood is currently comprised of sixty-seven (67) 

approved residential density units and one hundred sixty (160) acres of property, and shall 

exclude the Greater Bridges Neighborhood which is currently under Town pre-existing R-3 

zoning density rights and consists of approximately seventy-two (72.56) acres of property. Each 

Density Unit may be allocated for the construction of a house, cottage, ranch, townhome, 

condominium, or other residential dwelling; however, employee housing and/or 

Workforce/Affordable Housing developed shall not be counted against the approved number of 

Density Units.  

 

1.5. Declaration. "Declaration" means and refers to one or more declarations of 

covenants, conditions and restrictions upon the Property within the Project which shall be 

recorded in the Iron County Recorder's Office and shall run with the land. The Declaration(s) 

shall set forth the rights and obligations of the Developer, the Association, and the individual 

owners with respect to one another, shall establish a lien for the collection of assessments, and 

serve other purposes ordinary to declarations in similar projects. The parties acknowledge and 

agree that under no circumstances shall Town have any enforcement obligations under the 

Declarations. 

 

1.6. Design and Development Guidelines. “Design and Development Guidelines” 

means the written review standards, if any, promulgated by the Site and Architectural Review 

Committee (“SARC”) created pursuant to the Master Declaration of the development criteria 

adopted and from time to time, amended by the Developer and implemented by SARC to provide 

design and development guidelines for the construction of residential properties, commercial 

properties, industrial properties, cultural centers, and other improvements, and/or carry on any 

other development activity in the Aspen Meadows Development.   The initial Design and 

Development Guidelines are attached hereto as Exhibit D. 

 

1.7. Developer. “Developer” means collectively, G & P Ranch, LLC, and Plumb 

Investment LC.  The term shall extend to Developer’s successors and assigns of all or any 

portion of the Property, provided such successors and assigns acquire all of the rights to the 

development of the Project which are currently held by G & P Ranch, LLC, and Plumb 

Investment LC or for a particular parcel or development area of the Development Property to be 

developed by such successor or assign (each successor or assign shall be a “Secondary 

Developer”).  

 

1.8. Master Declaration. “Master Declaration” means and refers to the Master 

Declaration of Covenants, Conditions, Easements and Restrictions upon the Property within the 

Project, attached hereto as Exhibit E, which shall be recorded in the Iron County Recorder’s 

Office and shall run with the land. The Master Declaration shall set forth the rights and 

obligations of the Developer, the Association, and the individual owners with respect to one 

another, shall establish a lien for the collection of assessments, and serve other purposes ordinary 

to declarations in similar projects.  
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1.9. Motorized Vehicles. “Motorized Vehicles” means any automobile or other type 

of winter or summer intended motorized transportation, recreational designed, on or off-road 

purposely designed vehicle such as snowmobile, golf cart, motorcycle, side-by-side or ATV 

vehicle or any off-road vehicle whether licensed or not.  A Motorized Vehicle does not include a 

pedal assisted electronic bicycle. 

 

1.10. Mountain Zone, “Mountain Zone” or “Mountain Zoning” means zoning 

requirements which meet, or exceed the Town’s general plan and planned residential and 

commercial zoning ordinances, or are specific to the Aspen Meadows planned mountain resort 

community.  

 

1.11. Off-site Improvements. Off-site Improvements" means and refers to all public 

developer improvements including, sewer, storm drainage, rock lined drainage swales, culinary 

water, natural gas, lighting, underground utility systems, streets, streetscapes, common areas 

designated outside of the Project, snow storage areas, trails, ski trails, ski ways, ski lifts, or other 

improvements outside the boundaries of the Project but serving the Project.  

 

1.12. On-site Improvements. "On-site Improvements" means and refers to all public 

envisioned developer improvements including, sewer, storm drainage, rock lined drainage 

swales, culinary water, natural gas, lighting, underground utility systems, streets, streetscapes, 

common areas designated within or adjacent to the Project, snow storage areas, trails, ski trails, 

ski ways, ski lifts, or other improvements within the boundaries of the Project.  

 

1.13. Open Space. “Open Space” means land outside of designated Planning Areas and 

outside of the On-Site Improvement areas in this Agreement, which meets the criteria set forth in 

the Town of Brian Head Code “Recreation Open Space Zone” as set forth in §9-7-7 thereof and 

shall also include any common areas designated outside of the Project, including, but not limited 

to, snow storage areas, trails, ski trails, ski ways and ski lifts.  

 

1.14. Planning Area. "Planning Area" means and refers to any one of the various 

distinct and individual phases of the Project. Each Planning Area may consist of sub phases and 

may be developed in the order Developer chooses.  

 

1.15. Plats. "Plats" means and refers to the various site plats of the Property to be 

updated with each phase of development. Each phase shall be submitted to the Town for review 

and approval, in such order and at such time as Developer may choose in its discretion. The 

Parties acknowledge and agree that the actual number of Density Units in any one particular 

phase of the Project may differ from those set forth in the Aspen Meadows Conceptual Master 

Plan and Plats, and that Developer may shift the number of Density Units from one phase of the 

Project to another so long as the total aggregate number of Density Units does not exceed the 

number of units approved for the Property.  In no event shall the Density Units exceed 1,467 and 

this maximum density shall run with the land.  Anytime Developer sells, alienates, or otherwise 

transfers any portion of the Property, whether voluntarily or by action of law, the portion of the 

total Density Units applicable to such transfers shall be identified such that the total density on 

the Property shall never exceed 1,467 units.   
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1.16. Project. "Project" means and refers to the project known as Aspen Meadows 

consisting of the acreage and density units set forth in this Agreement, anticipated to be 

developed pursuant to the terms of this Agreement and generally in accordance with the 

Conceptual Master Plan. 

 

1.17. Property. "Property" or “Development Property” shall have the meaning set forth 

above and that is more specifically defined and depicted in Exhibit A hereto. Property may be 

expanded at Developer’s sole discretion to include other property Developer owns or acquires.  

In the event the Property is expanded by the Developer to include other property Developer owns 

or acquires, then the Density Units on the expanded portion of the Property may exceed 1,467 in 

an amount to be agreed upon between the Developer and the Town at the time of expansion, with 

the understanding, agreement and exception, that the combined parcels and lands currently 

within the Town limits, including the Southeast Neighborhood and the Greater Bridges 

Neighborhood, hold their own respective pre-existing density and zoning rights.   Any expansion 

of the Property for areas already within the Town shall comply with the Town’s land use laws in 

effect at the time of expansion.  Any expansion of the Property for areas outside of the 

incorporated boundaries of the Town shall only be included as part of the Property if annexed 

into the Town pursuant to the annexation laws in effect at the time of annexation. 

 

1.18. Public Safety Department. “Public Safety Department” means and refers to the 

agencies acting within their official capacity to perform duties relating to community public 

safety, law enforcement, emergency response, search and rescue, community fire education and 

fire prevention services for Town.  

 

1.19. Public Works Department. “Public Works Department” means and refers to the 

Town department which is responsible for the public works, and operation and maintenance of 

public infrastructure within the Town.  

 

1.20. Special Assessment Area.  A “Special Assessment Area” is a special tax area as 

defined by the Special Assessment Area Act, Title 11, Chapter 42, Utah Code Annotated 1953, 

as amended. 

 

2. ANNEXATION.  Developer agrees to petition to annex the Developer Property into the 

Town, for all portions that are not already in the Town.  And the Town agrees to process 

Developer’s annexation petition as provided in the Utah Code and the Town’s land use code.  

Developer desires the Property to be in a new zoning designation that has never existed in the 

Town, which new zoning designation the Developer shall provide to the Town and which is 

called a “Mountain Zone.”  The Town agrees to process the annexation petition, such that upon 

annexation approval the Property will be zoned as “Mountain Zone”, as defined within zoning 

standards adopted and attached hereto as Exhibit F (“Mountain Zone”).  The lawful annexation 

of the Property zoned Mountain Zone shall be an express condition precedent for all other 

agreements and obligation herein.  If the Property is not annexed into the Town under the 

Mountain Zone then this agreement shall be void and neither Party shall have any further 

obligation hereunder. 

 

3. PHASED DEVELOPMENT; DENSITY. 
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3.1 Phased Development of Infrastructure and Lot Releases. The Project will be 

developed in a series of infrastructure phases and site releases for residential, commercial, 

industrial, community, or civic and cultural construction. Each phase shall have its own Planning 

Area, which shall each enjoy the rights conferred by and be subject to the terms of this 

Agreement. Each phase shall be developed in accordance with the Town’s ordinances, 

regulations, and an overlay of zoning requirements, including Mountain Zones, specific to the 

Aspen Meadows planned mountain resort community adopted as a part of this Agreement, and 

process with respect to entitlements and construction. 

 

Developer shall have the sole discretion to: (i) decide in what order such development proceeds, 

(ii) alter the number of Density Units within a phase, (iii) and shift the number of Density Units 

from one individual Planning Area depicted in the schematic plan to another so long as the 

required infrastructure is accessible, maintained, and constructed to Town’s standards and the 

total number of approved Density Units referenced in the Aspen Meadows Conceptual Master 

Plan is not exceeded.  Notwithstanding the above, once a plat is approved for a particular 

Planning Area, the phasing shall be set with respect to such Planning Area, unless such plat is 

amended through the normal Town plat amendment process.  

 

3.2 Residential Density of the Project. The Parties agree that the overall Conceptual 

Master Plan shows intended residential, commercial, industrial, community, and cultural uses 

and these anticipated land uses are in substantial conformance to the Town’s general plan, and 

that the Density Units shall be considered an entitlement number and that number shall not be 

altered by any zoning ordinances. Density Units shall not be applicable to any unbuildable areas 

within the Project, such as areas with steep slopes (over 40% grade), elevation above 10,500 feet, 

or other unbuildable land.  Densities are set forth in the Conceptual Master Plan; however, 

Developer shall have the right to shift units from one Planning Area to another, thus modifying 

the relative densities in the affected Planning Areas, without being required to receive Town 

approval or to amend the Conceptual Master Plan, provided that the overall maximum Density 

Units for the entire Project is not exceeded. The development of the Project to less than the full 

maximum Density Units permitted shall not release Developer from any obligations to the Town 

as set forth herein, unless as a result of a General Plan amendment which is not requested by 

Developer, or unless the reduction in total units results in a corresponding reduction in public 

facilities and/or improvements supported by the appropriate engineering/planning studies as 

approved by the Town and incorporated in an amendment to this agreement. 

 

4. VESTED RIGHTS AND RESERVED LEGISLATIVE POWERS.  Subject to Utah 

Code Section 10-9a-509, with the recording for public record of this Agreement, Developer's 

right to develop the Project as described herein with the identified number of Density Units and 

Mountain Zoning is hereby vested as, subject to the conditions precedent expressly set forth in 

this Agreement. Nothing in this Agreement shall limit the current or future exercise of the police 

power by the Town in enacting zoning, subdivision, development, transportation, environmental, 

open space and related land use plans, policies, ordinances and regulations after the date of this 

Agreement provided that the adoption and exercise of such power is directed at a critical health, 

welfare and safety concern and shall not restrict Developer's vested rights to develop the Project 

as provided herein. Furthermore, the Project is still subject to the administrative procedures 
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applicable to the development of the Project, including but not limited to all subdivision and 

permit applications, approvals and inspections applicable to the Project. In order to preserve the 

rights vested to Developer herein, Developer must reasonably pursue the development of the 

Project, including the creation of the individual Planning Areas as contemplated herein and the 

completion of infrastructure improvements to be made concurrently with the respective phase for 

which the infrastructure serves, as determined by Developer. This Agreement is not intended to 

and does not bind the Town Council in the independent exercise of its legislative discretion with 

respect to such zoning regulations, except to the extent specifically covenanted as set forth 

herein, the provisions of this Agreement by recording intended to run with the land to the benefit 

and burden of Developer and its successors and assigns. Notwithstanding any of the foregoing, 

nothing herein shall prohibit Developer from relying on the zoning in effect at the time any given 

sub-division application has been submitted, and pursuant to Utah Code Section 10-9a-509, 

Developer shall be entitled to approval of all completed applications on the basis of the zoning 

laws and regulations in effect at the time such application was submitted without regard to any 

subsequent changes to such laws or regulations.  

 

5. COMPLIANCE WITH TOWN DESIGN AND CONSTRUCTION STANDARDS. 

Developer acknowledges and agrees that nothing in this Agreement shall be deemed to relieve it 

from the obligation to comply with all applicable laws and requirements of the Town necessary 

for development of the Project, including the payment of fees, and compliance with the Town's 

design and construction standards for public improvements which are approved at the time of 

construction, as well as any additional requirements and regulations included in the approved 

Mountain Zoning and Design and Development Guidelines as set forth herein. 

 

6. TIME FOR CONSTRUCTION AND COMPLETION OF THE PROJECT.  Except 

as otherwise provided in this Agreement, Developer shall have the discretion as to the time of 

commencement, construction, infrastructure phasing and completion of any and all development 

of the Project. Developer's discretion shall be confined within the time limitations set forth in 

Town code such as final plat expiration. Town and Developer acknowledge that in the event of 

any conditions or events that materially affect the marketability and viability of the Project, such 

as a significant decline in the commercial or residential real estate markets, such that a 

reasonable developer would not proceed, Developer shall have the discretion to delay any such 

phasing and completion of any portion of the Development for a period equal to the duration of 

that prevention, delay or stoppage. 

 

7. ROADS. 
 

7.1 Aspen Meadows Drive Road Dedication. Developer will dedicate Aspen 

Meadows Drive (Burt’s Road to Nowhere) to the Town wherein Aspen Meadows Drive is 

planned to serve as a public town road, the primary road spanning through the majority of the 

Project, starting at Utah State Highway SR-143, with a manned gated monument entrance, 

serving to provide both public and private access to areas designated for public use or public 

access and to provide access to private gated neighborhood interior roads of the Project.  

Developer and Town acknowledge and agree that the Aspen Meadows Drive road will likely be 

constructed in phases. Subject to Section 7.3 below, Developer shall construct Aspen Meadows 

Drive road to the standards of the Town for a major road. Subject to Section 7.3 below, 

https://www.lawinsider.com/dictionary/residential-real-estate
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Developer shall construct and dedicate such portions of Aspen Meadows Drive road in 

conjunction with only approved plats for the Project, including any portion of Aspen Meadows 

Drive serving any such approved plats.  In addition, Developer shall dedicate any completed 

rights-of-way within the Project constructed to Town standards as plats are approved for that 

portion of the Property containing such rights-of-way.   

 

7.2 Road Access Provided To Town. Aspen Meadows Drive (Burt’s Road to 

Nowhere), Peak Drive and Steam Engine Drive shall be gated, monitored, maintained and 

programmed to provide the Town’s Public Works and Public Safety Departments year-round 

normal maintenance and emergency 24/7 access for fire prevention, code enforcement, marshals 

monitoring, together with access to the water wells, water tanks, and the existing Salt Pile water 

storage facility or any other public purpose. 

 
7.3 Road Standards.  Developer shall coordinate with Town through Developer's 

engineer, to ensure all improvements meet or exceed Town’s standards and requirements for 

road design and construction.  In addition, Developer agrees to warranty against excessive 

settling or failure of the trenching associated with such road construction for a period of one year 

beyond the Town standard warranty for such settling.  All proposed roads shall be 50' row and 

26', bituminous surface course and to be constructed per Town standards (See plan 102 of The 

Town of Brian Head Standards). In the first five (5) years of development, Developer anticipates 

continual heavy equipment construction usage in the lower Aspen Meadows area and that there 

will be a final road re-alignment of Aspen Meadows Drive to serve the planned development 

areas.  Accordingly, all areas of public roadways that Developer intends to utilize in this first 

five-year period and then abandon in a future road re-alignment, may be deemed a temporary 

roadway.  Town and Developer acknowledge and agree that such identified temporary roadways 

will be allowed to be double-chip-sealed and maintained solely by the Developer in the first five 

years of development and usage, with the exception of Road Snow Plowing as referenced in 

Section 7.5 below which shall remain a Town obligation. Roads shall be private with plowing 

service to meet or exceed the Town four-hour rule. All private roadways will also serve as water 

and sewer and utility easements and Developer will dedicate the rights of way for all private 

roadways to the Town as an easement for underground water, sewer and utility easements.  

Notwithstanding the above, at such time as Developer is obligated to construct any portion of the 

Aspen Meadows Drive and Developer determines that such portion of Aspen Meadows Drive is 

to be deemed “temporary” as provided above, the Town may require that Developer obtain an 

extended completion bond in the amount of 125% of the engineers estimate for the completion of 

for the applicable portions of the road that are temporary.   

 
7.4 Road Costs and Ongoing Maintenance. Developer shall convey and dedicate 

ownership of Aspen Meadows Drive (Burt’s Road to Nowhere) when constructed, within the 

Development, to Town for use as a gated quasi-public-private road (public access road with a 

manned gate which will service any and all public use areas such as planned public use 

buildings, ski related lodges or civic centers, including all storm drainage within such roadways.  

Developer may also potentially convey and dedicate more roads to the Town for the same or 

similar purposes.  All other interior roadways planned in the Project servicing planned gated 

neighborhoods will be private. Developer will bear the initial costs of below and above surface 

construction including Aspen Meadows Drive and all other interior roadways within the 
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Development.  Developer will construct and install all utilities within road rights of way whether 

public or private.   Once completed, the Town shall be responsible for the maintenance of Town 

owned utilities within all roadway rights of way, including Aspen Meadows Drive and all other 

interior roadways within the Town’s utility easements, and ongoing maintenance of the above 

ground improvements on public roads such as Town road signage maintenance.  Developer shall 

be responsible for maintaining all above and below ground improvements on private roads.  

Except as requested by Developer, In the event Town removes asphalt pavement for normal or 

emergency access and/or underground maintenance or repair of utilities, Town shall be 

responsible to repair where the pavement was removed, Town shall be responsible for all future 

replacement paving or repairs on all public designated roadway(s). 
 

7.5 Road Snow Plowing. The Town shall be responsible for snow removal on all 

portions of planned and dedicated public access roads, either temporary or final roadways, 

including Aspen Meadows Drive (Burt’s Road to Nowhere) and the future interior dedicated 

public roadway to the Town’s Public Works facility, and/or future planned public-owned 

facilities. Developer, Developer’s designee (including any homeowner’s association for any 

particular Neighborhood as more particularly set forth in the corresponding Neighborhood 

Declaration), shall be responsible for snow removal of all private interior neighborhood 

roadways and private facilities. The Developer will strive to meet or exceed the Town’s 4-hour 

goal of snow plowing response times for each planned neighborhood. 

 

7.6 Roadside Snow Storage Area. Developer shall construct roadside snow storage 

areas on the sides of the roadways and/or designated areas to serve the Development, meeting or 

exceeding Town’s standards. 

 

7.7 Street and Traffic Control Safety Signage. Developer shall bear sole 

responsibility for costs to purchase, construct, and install all public street signage, including 

related or required permanent structures, mounts, or supports, and shall include all permanent 

road signage and traffic control devices and signs, which shall be in conformance with the 

requirements of the Manual on Uniform Traffic Control Devices and Town standards. Upon 

completion and installation of such traffic control devices, the Town shall maintain, repair and 

replace such devices at Town’s sole cost. 

 

7.8 Gates.  Developer shall install a manned gate at the main entrance road entrance 

located on Aspen Meadows Drive (Burt’s Road to Nowhere)  and secondary locking, un-manned 

gates, where private roads branch off from Aspen Meadows Drive, and/or Steam Engine Drive, 

and/or Peak Drive, with 24/7, year-round access for Town Public Safety and Town Public Works 

Departments.  Developer and Association shall be responsible for the installation and 

maintenance of all such gates.   

 

7.9 Roadside Drainage System. Developer, at its sole cost and expense, shall 

construct water drainage system along the roadsides, with culverts under the system as needed, 

and rock lined drainage swales to serve the Development Area. After installation, Developer 

shall dedicate easements associated with all water drainage improvements and dedicate all water 

drainage improvements to the Town and thereafter Town shall be responsible for the 

maintenance, repair and replacement of the above drainage systems. 
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8. UTILITIES.  

 
8.1 Responsible Parties.  Developer shall bear sole responsibility for costs to initially 

construct all underground utilities within the Development including water, sewer, power, 

natural gas, fiber, internet and/or telephone infrastructure. Developer shall bear sole 

responsibility for costs to satisfy the requirements of that certain Amended Judgment dated May 

25, 2007, in case number 050500466 (the “Judgment”) concerning change application numbers 

a29002 and a31598, including drilling the replacement well(s) required under the Judgment.  

Town shall bear sole responsibility for costs to maintain, and repair below surface water and 

sewer utility mains within the Development, which Developer will install to Town standards and 

then dedicate to the Town. Developer and/or individual purchasers and owners will be 

responsible for their own ongoing maintenance of lines and pump systems from water meters for 

the water utility and from the sewer mains for their “lateral-lines” into all structures, buildings, 

accessory dwellings, model homes, or new residential homes serviced on each parcel. The parties 

anticipate that Third-party providers such as Rocky Mountain Power, Dominion Gas, fiber, 

internet, and/or telephone providers, and other service providers shall bear sole responsibility for 

costs to maintain, and repair below surface related utility improvements or repairs for their 

respective utilities.  Under this Agreement, Town shall have no responsibility to maintain any 

utilities that it does not own. 

 

8.2 Water; Vesting of Density Units. Developer shall construct water source, 

storage and distribution improvements connecting to Town’s water system, adhering to Town’s 

standards to serve the Development Area in accordance with the Water exhibit attached hereto as 

Exhibit H.  Developer will transfer water right amount (acre feet) as outlined in Exhibit H, to 

provide municipal service for the density/units contemplated in this Agreement. Developer shall 

coordinate with Town through Developer's engineer, to ensure all water improvements meet or 

exceed Town’s standards and requirements for design and construction.   The transfer and use of 

such water rights shall be governed by that certain Water Rights Transfer and Holding 

Agreement between Town and Developer, such agreement to be negotiated and agreed to prior to 

finalization of this Agreement and included as part of the documents comprising Exhibit H 

attached hereto.  

 

Developer acknowledges and agrees that, notwithstanding anything in this Agreement to 

the contrary, in order for any vesting of rights of Density Units hereunder, it shall be a condition 

precedent to such vesting, that (a) Developer shall have dedicated pursuant to the Water Rights 

Transfer and Holding Agreement water rights approved for municipal use within the Town’s 

water system to accommodate such Density Units and (b)shall transfer all water right amounts to 

the Town and also shall have completed and dedicated all water infrastructure to accommodate 

such Density Units, including the completion of all wells and infrastructure necessary to service 

the applicable number of Density Units and associated easements, and also including the 

replacement well(s) and infrastructure required under the Judgment.  However many Density 

Units, but in no event more than the Total Density Units, that are able to be served by the 

dedicated approved municipal water rights and completed well(s) and water infrastructure, 

Developer shall be entitled to that number of Density Units upon completion, all in accordance 

with the schedules attached hereto as Exhibit H.  
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8.3 Sewer.  

 

8.3.1 – Sewer Collection and Conveyance: Developer shall, at is sole cost and 

expense, construct and complete improvements connecting to the Town’s sewer 

collection system, using both a combination of the Town’s traditional gravity system and 

a hybrid gravity / low pressure sewer system, adhering to Town’s standards to serve the 

Development Area and in accordance with the Sewer exhibit attached hereto as Exhibit 

G.  Developer shall dedicate easements for all sewer collection improvements connecting 

to the Town’s sewer collection system and Developer shall dedicate all such sewer 

collection improvements to the Town.  Town and Developer acknowledge and agree that 

the parties shall jointly construct certain trunk line capacity expansion projects as more 

particularly described in Exhibit O attached hereto.  Town and Developer shall 

proportionately share the costs of such trunk line capacity expansion projects.  

 

8.3.2 – Sewer Treatment:   Developer acknowledges that the Town’s current 

sewer treatment capacity has been designed and constructed for areas of the Town that 

are already in the Town prior to annexation of the Property.  Developer further 

acknowledges that any use of the current sewer treatment capacity of the Town to service 

portions of the Property would place a burden on current Town stakeholders.  Developer 

further acknowledges that the Town’s sewer treatment facility is in conjunction with 

Parowan City and that the Town does not have unilateral rights to expand its sewer 

treatment facilities.  Developer and Town agree that it is the intention of both that 

Developer shall be solely responsible to pay for all upgrades and expansion of sewer 

treatment capacity for the Town which relate solely to the Project, and such payment to 

be proportionate to the current and future users on the Property only, excluding the 

Southeast Neighborhood and the greater Bridges Neighborhoods, and that would be 

serviced by any such expansion.  Town may elect to require future Town sewer collection 

and conveyance and/or treatment capacity users located outside the Project to 

proportionately share the costs of such additional trunk line capacity expansion projects 

with the Town for sewer treatment capacities required outside of the Project. 

 

Subject to treatment capacity of the Town, the Town agrees to allow Developer to 

develop up to 300 Density Units and connect them to the Town’s current collection 

system for the payment of $3,500 per Density Unit, in addition to the Town’s connection 

charge.  Town and Developer shall work together to prioritize Developer’s use of any 

existing capacity to accommodate Developer’s first 300 Density Units, provided, 

however, in no event shall Town be required to place a moratorium on or deny any other 

projects or developments utilizing any such available capacity. The Town has no 

obligation to approve more than 300 Density Units until after the sewer treatment 

facilities are expanded and Developer agrees that it has no right to develop more than 300 

Density Units until after the sewer treatment facilities are expanded.  Developer’s right to 

develop up to 300 Density Units is subject to available sewer treatment capacity of the 

Town.  The Town agrees that it will work with Parowan City and other potential public 

stakeholders to estimate the cost of expanding sewer treatment capacity.  Because any 

upgrade or expansion of sewer treatment facilities will be an upgrade or expansion of a 
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public facility, the Town in its sole discretion will determine what upgrades or 

expansions to make to sewer treatment facilities and the timing for such public 

improvements and the portion of sewer treatment improvement costs reasonably 

apportionable to the Property.  Developer agrees to and approves of the Town imposing a 

property tax assessment under Title 11, Chapter 42 or any successor thereto, on any and 

all portions of the Property that are not developed at the time sewer treatment 

improvements are constructed, as if the undeveloped portion of the Property will develop 

1,167 Density Units.  The Developer and Town may agree to an initial expansion of 

sewer treatment capacity for less than all of the 1,167 additional Density Units.  

Developer hereby consents to the Town creating a special assessment area and imposing 

a special tax assessment and hereby waives all rights to object to the Town imposing a 

special tax assessment for sewer treatment improvements under Title 11, Chapter 42 or 

any successor provisions thereto.    Notwithstanding the above, Town and Developer 

shall work together in identifying other alternative and less costly solutions to expanding 

the current sewer treatment capacity.  In the event such reasonable alternative solutions 

are discovered, the Town and Developer shall work together to implement such 

alternative solutions upon the mutual agreement of the parties.  To the extent such 

solutions are implemented and increase sewer treatment capacity, Developer shall be 

entitled to develop such number of additional Density Units reflecting such increased 

capacity.       

 

8.4 Utility Easements for Sewer and Water Extensions. If a sewer or water 

easement becomes necessary for any extension of sewer or water systems planned, into adjoining 

land owned and controlled by the Developer, the Town shall agree to acquire such easements 

from Developer at no cost to the Town and Developer agrees to dedicate such easements to the 

Town, so long as such easement shall reasonable service or otherwise provide benefit to any 

portion of Aspen Meadow. 

 

8.5 Gas and Power. Developer shall, at its sole cost and expense, construct 

improvements connecting both, the gas-line supply and power-line supply provided by Dominion 

Gas Co. and Rocky Mountain Power to serve the Development Area. After installation, the 

applicable utility provider shall be responsible for the maintenance, repair and replacement of the 

above improvements. 

 
9. SALE OF INDIVIDUAL DEVELOPMENT PLANNING AREAS. Following 

approval and official filing for a record of survey map and associated deeds creating individual 

Planning Area(s) within the Project, for legally subdivided lots and areas subject to the Aspen 

Meadows Annexation and Development Agreement and Design and Development Guidelines for 

Aspen Meadows, Developer may, without obligation, proceed with sale of the Neighborhood 

Planning Areas, individually, in groups, or as a whole, to third-party purchasers such as various 

“Market Merchant Builders,” who have been assigned Developer's rights under this Agreement 

for that particular parcel, subject to Developer’s approval.   

 

10. EASEMENTS.  
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10.1 Town Public Trail Easement, Operation and Maintenance. The Developer 

agrees to provide land for non-exclusive easements supporting a connection and an expansion of 

the Town’s public trail network through the Aspen Meadows Development, identified as the 

“Aspen Meadow Loop Trails,” and as otherwise set forth in Exhibit K attached hereto.   

Consistent with existing level of difficulty and trail looping and all new trails shall plug into 

existing trails on Town and Forest Service Land to the extent possible. Developer shall develop, 

construct and dedicate trails to the Town on such non-exclusive easements at Developer’s sole 

cost and expense.  Once dedicated to the Town, the Town shall maintain dedicated trails.  If 

Developer, at Developer’s sole discretion, finds the Town's maintenance to be insufficient then 

Developer upon notice to the Town and in cooperation with the Town may upgrade and/or 

maintain public trails to the standards of the Town. The Developer and Town agree to jointly 

design all public trails envisioned within Aspen Meadows. Developer will be responsible for the 

total, combined costs for the infrastructure improvements necessitated by public access to the 

Project, including planned trail heads, improvements specifically related to trail access, trail 

signage and initial trail improvements within the public trail and for a planned public trail 

connection, allowing access back to the existing Town Trail network. Improvements donated to 

Town by the Developer will include a Trail Easement Agreement for the use of the land to the 

Town and public benches with way-finding areas defined and plaques citing past historical and 

educational references to the land in key areas along the trail network within Aspen Meadows.  

 

10.2 Easements and Right Of Way Dedications. Any record of survey filed at the 

Iron County Recorder's office with respect to the entire Project shall designate, both the streets 

and utility plan easements, in addition to all other easements including dedicated private trail 

easements relating to specific lot parcels within the Development, Town sewer easements, public 

trails, and public ski trail, ski ways, ski lift throughways or rights of way as are reasonably 

necessary for servicing of each individual Planning Area and which shall be configured to 

minimize the impact on the servient property. Easements and public rights of way shall be 

granted or dedicated to the Town and/or other applicable third parties, as the case may be, as a 

part of any record of survey to benefit each Planning Area in an overall comprehensive plan for 

the Project. Town and Developer will mutually cooperate to grant cross easements as may be 

shown on the applicable record of survey.  The Developer shall reserve such easements as are 

reasonably necessary for all ski-related activities, sewer, utilities, water storage, snow making 

ponds, snow storage, or drainage of the Project's runoff water control. Such easements shall be 

located so as to minimize impact on the servient property. 
 
11. DENSITY AND CLUSTERING. So long as the density for the development does not 

exceed the approved residential Density Units over the entire Project, Developer may cluster or 

concentrate the residential density in certain areas of the Project to create neighborhoods of high 

density use while fostering Open Space. Prior to plat approval, Developer has flexibility and sole 

discretion in adjusting site development envelopes, driveway or parking design envelopes, and 

Open Space areas from the Project’s Design and Development Guidelines and with oversight of 

the Site and Architectural Review Committee (SARC), associated road layouts, private and 

public trail easements for hiking, biking, and skiing, and utility easements, provided, however, 

that Developer and Town shall agree upon the final location of that part of the trail system 

known as “Scout Camp Loop” located within the Project and such agreed upon location may not 

be altered unless consented to by the Town. 
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12. OPEN SPACE.  Developer has flexibility in adjusting Open Space boundaries and may 

designate Open Space for private use, for public access, or to preserve the unique and natural 

features of such parcels, including but not limited to trails for bicycling, skiing and or other 

summer or winter sport activities. At the sole discretion and election of Developer, Open Space 

may be encumbered with an easement restricting its use accordingly. Notwithstanding anything 

herein to the contrary, Developer shall not have the right to alter any trails included in the Town 

Trails Master Plan included as Exhibit K hereto without the consent of Town.   

 

Developer may donate Open Space to Town or any other entity of its choice, in 

conjunction with Town's approval of the initial records of survey.  In addition to the above, 

Developer shall donate a parcel or parcels to the Town for use as a civic or park space at a 

location to be determined within the Development, such park parcel(s) (no less than ten (10) 

acres) to be accessible and suitable for use as public parks or open space. Alternatively, Town 

may request that Developer grant access over a portion of the Property to access existing Town 

property for use of such Town property for open space, park, public trail head access or other 

civic uses and the Town and Developer may agree to such conveyance or grant of access as 

partial or full satisfaction of any Developer obligations with respect to Open Space. 

 

13. LAND USES; RESTRICTIONS.  

 

13.1 Land Uses: Residential spaces are intended and planned in the Development 

including but not limited to, residential single-family homes, townhomes, condominiums, 

ranches, PUD’s, lodges, hotels, and live and work facilities. Commercial Space is intended and 

planned in the Development. Ski Resort oriented spaces are intended and planned in the 

Development including but not limited to Ski Village Developments, Ski Lifts, Ski Lodges, Ski-

Resort Related Support Facilities such as Ski Patrol, Ski Maintenance Facilities Light Industrial 

Space is intended and planned in the Development and Snow Making Ponds. Civic and cultural 

spaces are intended and planned in the Development.  Specialized spaces are intended and 

planned in the Development including but not limited to SUU Mountain Campus 

 

13.2 Snowmobiles. The operation of snowmobiles within Aspen Meadows is strictly 

prohibited except when approved by the Developer or Association Board for: (i) wintertime land 

and trail management and maintenance purposes, or (ii) organized operations in designated open 

space areas identified at the sole discretion of the Developer, and only when any associated 

impacts can be adequately mitigated.  

 

13.3 Trails. Pedal bicycles or mountain bikes (including pedal assisted e-bikes, 

excepting on specified trails for such use), motorcycles, all-terrain vehicles (ATV’s), other off-

road vehicles, and all means of transport whatsoever, (excepting snowmobiles which are 

prohibited), shall be allowed only on Aspen Meadows Roads, or specified trails or easements 

designated for such use, and homesite driveway access. Subject to the foregoing, The Developer 

and/or the Association(s) board shall have the authority; (a) to prohibit entirely from Aspen 

Meadows certain motor vehicles that may be considered to emit noise or other pollution in 

excess of levels or standards promulgated by the Developer, or Association(s) board, and (b) to 

promulgate such other rules, regulations and restrictions as it deems appropriate with respect to 
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the operation of motor vehicles, non-motorized vehicle, and all means of transport whatsoever 

nature on the Aspen Meadows lands.  

     

14. INTENDED DEVELOPMENT AND DESIGN ENVELOPES. All structures, 

including but not limited to, dwellings, garages, out buildings, driveway corridors, open spaces, 

accessory structures, commercial buildings, parking areas, public trail heads, industrial buildings, 

community centers, civic and cultural centers shall only be permitted within the boundaries of 

the site development areas and Design Envelopes, as referenced in the project’s Master 

Declaration and as defined in the Design and Development Guidelines for each home or building 

site in Aspen Meadows. The Developer has flexibility and sole discretion to amend Design 

Envelopes, driveway corridors, and natural Open Space zone areas subject to the applicable 

Declarations for such Property, the Design Development Guidelines and the Master Declaration 

for the Project.  

 

15. LOCALLY SOURCED MATERIALS. Town agrees to allow Developer to utilize on 

site, stone-crushing activities and batch plant activities within Aspen Meadows. Developer will 

identify locations to facilitate Developer’s access, processing, and use of locally sourced 

materials from time to time, as development phases come on line. Town acknowledges that 

Developer may develop multiple stone-crushing, aggregate processing, and portable concrete 

batching plant operations and sell the products of such operations within and outside the Project. 

Notwithstanding any of the foregoing, it is not Developer’s intent to own or operate any long-

term commercial stone-crushing and aggregate processing batch plant facilities. Accordingly, all 

stone crushing and aggregate concrete batching processing activities shall cease once the Project 

has been fully developed and constructed. 

 

16. NOTICE OF ZONING ACTIONS. Developer will make substantial investments in 

reliance on the Conceptual Master Plan and the expectation of being able to obtain Development 

approvals based on applicable current zoning rules and regulations, including the Development’s 

Mountain Zoning regulations. Town agrees to use its best efforts to provide written notice, which 

notice will include details of the proposed changes, to Developer at least one hundred and eighty 

(180) days prior to considering any changes to zoning rules or regulations which is not 

considered in conjunction with an application or proposed amendment initiated by Developer.  

 

17. PROJECT PERMANENT AND TEMPORARY SIGNAGE. Developer may, at 

Developer’s cost, elect to design, construct, install, maintain, and repair, both, temporary and 

permanent decorative project-themed signage on private roads within the Development, 

including but not limited to community-naming and roadside numbering, custom monument, 

rock inspired style signage for fire prevention and home identification purposes. In addition, 

Developer is allowed signage related to project and real estate sales activities, including open 

model home signage, flags and banners, for purposes related to real estate sales activities per 

Town sign code requirements. All signage shall meet the requirements of the final approved 

Mountain Zoning for the Project and the Town agrees to allow Development project signage to 

be consolidated in key areas for the benefit of communications of the thirty year Master Plan. 

 

18. REGULATORY MATTERS. Town and Developer shall cooperate in all regulatory 

matters, which affect both parties. Other requirements of law and processes typical to the 
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development process are not waived by this Agreement, but all such processes shall proceed 

consistent with the Town Code. Any items or developmental processes not addressed by this 

Agreement shall be governed by the normal Town Code existing at the time of the submittal of 

any development application with respect thereto.  Developer shall not be required to remit any 

impact fees for improvements constructed or funded by Developer under this Agreement, or 

under future agreement with or approvals from the Town or that don’t benefit the Property.  

Developer may be subject to other impact fees as the Town generally imposes as part of any 

development application. 

 

19. STANDARD LOT SETBACK AND DESIGN REQUIREMENTS. The standard 

minimum lot setbacks shall be in accordance with Town’s zoning ordinances for the intended 

respective use for each given site or parcel, as of the date the Parties entered this Agreement, and 

Developer reserves the right to define, publish, communicate, and enforce more stringent 

setbacks, height restrictions and overall design guidelines and requirements specific to Aspen 

Meadows, at Developer’s sole discretion, without obligation, within its own Design and 

Development Guidelines which shall be subject to Town’s approval and may change and be 

amended from time to time.  

 

20. ALL ASSOCIATED LIGHTING. Developer shall bear sole responsibility for costs to 

construct, maintain, and repair mountain lighting standards in accordance with Town’s code 

requirements with additional stringent standards which meet or exceed Town’s current standards, 

as defined within the Design and Development Guidelines. Best practices to be taken from the 

International Dark Sky Association and its recommended Night Sky Standards, consistent of low 

to ground lighting systems and direct ground lighting systems. 

 

21. ADDITIONAL DEVELOPER’S OBLIGATIONS. In addition to the Developer 

obligations set forth elsewhere in this Agreement, the Developer shall meet the following 

requirements in the times and manner set forth herein.  
 

21.1 Commitment of Developer. The obligations of Developer described by this 

Agreement and the Town Code and the Conceptual Master Plan are intended by the parties to be 

comprehensive of all obligations required of Developer by the Town.  

 
21.2 Construction of Improvements. The Improvements servicing each Planning 

Area shall be completed, or security for the completion of the same shall be posted by 

Developer, or Secondary Developer as a condition of approval for any neighborhood final plat 

within a Project requiring the Improvements or portions thereof.   
 

21.3 Trash. Developer shall install trash receptacles, per Town standards, to serve all 

Development Areas.  
 
21.4 Fire Hydrants. Developer shall, at its sole cost and expense, install Fire 

Hydrants, per Town standards, to serve the Development Area and Developer shall dedicate Fire 

Hydrants to the Town. After installation, Town shall be responsible for the maintenance, repair 

and replacement of the Fire Hydrants. 
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21.5 Fiber. Developer shall, at its sole cost and expense, install fiber for internet and 

telephone service with Town’s preferred provider.  After installation, it is intended that the 

internet provider in the Town shall be responsible for the maintenance, repair and replacement of 

the internet fiber improvements. 
 

21.6 Shuttle Stops. Developer shall be required to construct shuttle stops to serve the 

Development Area as identified in the plat process.  
 
21.7 Resort and Town Public Common Spaces. Developer agrees to designate 

“Resort Public Common Space Areas” to serve the Development Area for purposes specific to 

resort activities including  various ski trail, ski way, ski lift and/or ski related facilities and 

locations.  Developer agrees to designate “Town Public Common Space Areas” to serve the 

Development Area for purposes specific to any future potential Public Ski Shuttle stop(s) and 

Developer may donate a Public Trail Head access off State Highway SR-143 within the 

Development Area  Such designations shall be accomplished either by plat dedication or land 

donation.  
 
21.8 Financial Analysis. Prior to finalization of this Agreement, Developer shall 

provide to Town a professional financial analysis to the Town examining the financial benefits, 

ramifications and impacts for the Town in the form of Exhibit N attached hereto.  

 

21.9 Workforce/Affordable Housing.  Developer shall include Workforce/Affordable 

Housing as part of its Development as may be required by applicable law or as otherwise 

determined by Developer.  All Workforce/Affordable Housing provided will be exempt from, 

and not counted as a part of the approved Density Units for Aspen Meadows. Town and 

Developer acknowledge and agree that Developer shall be required to devote at least five percent 

(5%) of the Density Units available at the Development, towards the construction of 

Workforce/Affordable Housing within the Development Area.  Notwithstanding the above, such 

Workforce/Affordable Housing requirement shall be satisfied by a donation of five (5) acres of 

land in the Development in the general location shown on Exhibit M attached hereto, such 

donation to be completed prior to completion of the final annexation process contemplated 

herein, from Developer to Town for Workforce/Affordable Housing purposes, provided, 

however, that Developer shall be required to construct at least 1% of available Density Units as 

Workforce/Affordable Housing on or before the completion of 80% of Density Unit 

development at the Development (the “Workforce/Affordable Housing Deadline”).  The donated 

land referenced herein shall be of such a character and nature that the uses and facilities 

contemplated to be constructed hereunder may be located and shall be buildable on such donated 

land.   

 

21.10 Land Donation for Town Center Expansion.  Developer shall donate an 

approximately 1 acre parcel to the Town in the general location shown on Exhibit M attached 

hereto, such donation to be completed prior to completion of the final annexation process 

contemplated herein, for the potential growth of the Town center expansion and otherwise for the 

Town’s future growth capability.   
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21.11 Land Donation for LDS Church Building.  Developer intends to donate an 

approximately 2.5 acre parcel to The Church of Jesus Christ of Latter-day Saints in the general 

location shown on Exhibit M attached hereto, such donation to be completed prior to completion 

of the final annexation process contemplated herein, for the construction of a church building.  

Any construction of such church building shall be subject to any of Developer’s Design and 

Development Guidelines in place for the Project as well as applicable Town Code. 

 

21.12 Land Donation for Public Works Building  Developer shall donate an 

approximately 5 acre parcel to Town in the general location shown on Exhibit M attached hereto, 

such donation to be completed prior to completion of the final annexation process contemplated 

herein, for the construction of a public works facility servicing the Town and the Development 

Area. The donated land referenced herein shall be of such a character and nature that the uses 

and facilities contemplated to be constructed hereunder may be located and shall be buildable on 

such donated land.  

 

21.13 Future Public Safety Department Site.  Town and Developer acknowledge and 

agree that a second site for the construction of a completed fire station, with adjoining medical 

clinic ‘shell’ space, servicing the Town and the Development Area (the “Public Safety Facility 

#2”) shall be required during the term of this Agreement.    

 

The Public Safety Facility #2 shall be a newly constructed facility.  The adjoining 

medical clinic space (the “Clinic”) shall be designed and constructed to a “shell” condition, for 

purposes of securing a long-term lease for the Clinic between Town and the new tenant. All costs 

to finish the shell shall be incurred by the Town and/or the tenant for the Clinic.  The land for 

such Public Safety Facility #2 shall be donated by Developer to Town, consisting of 

approximately 3 acres in the general location shown on Exhibit M (the “Public Safety Site”), 

such land donation to be completed prior to completion of the final annexation process 

contemplated herein.  The donated land referenced herein shall be of such a character and nature 

that the uses and facilities contemplated to be constructed hereunder may be located and shall be 

buildable on such donated land. It is anticipated that the Public Safety Facility #2 shall be 

constructed in accordance with the plans and specifications set forth on Exhibit M attached 

hereto.   

The Public Safety Facility #2 shall be built by the Town with a monetary contribution to 

the Town from Developer in an amount not to exceed $$2,700,000.00 (the “Developer Funding 

Requirement”), subject to inflationary rate increases as described below. Prior to completion of 

the final annexation process contemplated herein, Developer shall contribute a portion of the 

Developer Funding Requirement for the design of the Public Safety Facility #2, provided that 

such initial design funding amount shall not exceed ten percent (10%) of the Developer Funding 

Requirement.  At such time as Town commences construction, Developer shall be required to 

pay the remaining portion of the Developer Funding Requirement to Town. 

Town shall commence construction of the building shell (engine bay interior 

finished/equipped, other interior space uses and medical clinic unfinished shell) of the Public 

Safety Facility #2 at such time as Developer records a plat for the Development that exceeds a 
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total of 175 Density Units (deemed the zero (0) plus one hundred seventy-fifth Density Unit 

approved by Town).   

Developer’s sole obligation hereunder shall be the payment of the Developer Funding 

Requirement and Developer shall not be responsible for the purchase of any equipment for the 

Public Safety Site or any construction costs in excess of the Developer Funding Requirement, 

provided, however, that Developer shall be responsible for providing roadways and utilities to 

the Public Safety Site, as Developer and Town deem final location. 

  Notwithstanding the above, the parties acknowledge and agree that the amounts set forth 

above shall be subject to increase pursuant to annual inflationary rates for the United States 

according to U.S. Labor Department data.  

 

21.14 Public Improvement Districts (“PIDs”); Bonding. Developer may elect, at 

Developer’s discretion, to fund its payment obligations under Sections 21.13 above, in whole or 

in part, through a traditional development bonding or through a PID.  The parties acknowledge 

that Utah law allows Cities and Counties in Utah the power to create Public Infrastructure 

Districts (“PIDs”) to finance public infrastructure for new development. This infrastructure may 

be financed by issuing bonds repayable from property taxes or assessments on the property 

owners of the development.  Town and Developer acknowledge and agree that Developer may 

elect and request that Town create such a PID to fund, in whole or part, its funding obligations in 

Sections 21.13.  Town may agree to form the PID as the “Creating Entity” pursuant to and in 

compliance with Utah State statute and Town and Developer shall work together to create any 

governing documents for the PID and issuing any bonds pursuant thereto.  

 

21.15 Remedies.  In the event the Town determines, in its sole and exclusive discretion, 

that Developer or Association have failed to fully satisfy and comply with any obligation in this 

Section 21 and all of its subsections, the Town shall provide written notice to Developer of such 

failure and Developer shall have a period of thirty (30) days to cure such default, provided that if 

such cure requires more than 30 days and Developer is using commercially reasonable efforts to 

effectuate such cure, then Developer shall have such additional time as necessary to cure the 

default.  In the event Developer fails to remedy such default, the Town shall have all remedies at 

law or equity.     

 
22. AGREEMENT TO RUN WITH THE LAND.  This Agreement shall be recorded 

against the Property prior to commencement of any work related to Development of the Project 

with the exception of the existing Aspen Meadows Southeast Neighborhood approval already in 

place with the Town. This Agreement shall be recorded in the Office of the Iron County 

Recorder, shall be deemed to run with the Property, shall encumber the same, and shall be 

binding on and inure to the benefit of all successors and assigns of Developer in the ownership or 

development of any portion of the Property for a period of 30 years. This Agreement shall not 

extend beyond 30 years in any respect, including vested rights, except as subsequently may be 

mutually agreed upon in writing between the Parties.  The Parties agree that the term of 30 years 

is reasonably necessary to enable Developer to implement the Aspen Meadows development as 

contemplated herein.   

    



 

 23 
4871-4923-5086\1 

23. ASSIGNMENT. Neither this Agreement nor any of the provisions, terms or conditions 

hereof can be assigned to any other party, individual or entity without assigning also the 

responsibilities arising hereunder. This restriction on assignment is not intended to prohibit or 

impede the sale by Developer. 

   

24. AUTHORITY. The parties to this Development Agreement each warrant that they have 

all of the necessary authority to execute to terms of this Agreement.  The Town agrees that is 

shall be bound by this Agreement upon completion of the annexation process as set forth in State 

Code and in the Town Code for all portions of Aspen Meadow that are to be annexed into the 

Town. 

 

25. APPOINTMENT OF REPRESENTATIVES. To further the commitment of the parties 

to cooperate in the implementation of this Agreement, the Town, Developer each shall designate 

and appoint a representative to act as a liaison between the Town and its various departments and 

the Developer. The initial representative for the Town shall be the Town Manager, Bret Howser 

and the initial representative for the Developer shall be A. Flint Decker. The parties may change 

their designated representatives by Notice. The representatives shall be available at all 

reasonable times to discuss and review the performance of the parties to this Agreement and the 

development of the Project. 

 

26. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS.  This 

Agreement does not create any joint venture, partnership, undertaking or business arrangement 

between the parties hereto nor any rights or benefits to third parties; except as expressly provided 

herein. 

 

27. INTEGRATION.  This Agreement contains the entire agreement between the parties 

with respect to the subject matter hereof and integrates all prior conversations, discussions or 

understandings of whatever kind or nature and may only be modified by a subsequent writing 

duly executed and approved by the parties hereto. 

   

28. NOTICES.  Any notices, requests, or demands required or desired to be given hereunder 

shall be in writing and should be delivered personally to the party for whom it is intended, or, if 

mailed by certified mail, return receipt requested, postage prepaid to the parties as 

communications under this Agreement shall be deemed to have been given and received and 

shall be effective three (3) days after deposit in the U.S. Mail to the recipient’s address as set 

forth herein:  

  

Town:   

 

Developer:  

  

Any party may change its address by giving written notice to the other party in accordance with 

the provision of this section.   

 

29. SEVERABILITY. If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid for any reason, the parties consider and intend that this Agreement shall 
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be deemed amended to the extent necessary to make it consistent with such decision and the 

balance of this Agreement shall remain in full force and effect. 

 

30. TIME IS OF THE ESSENCE. Time is of the essence to this Agreement and every right 

or responsibility shall be performed within the times specified. 

 

31. LAW AND USAGE.  Any dispute regarding this agreement shall be brought only in Iron 

County, State of Utah, and heard and settled under the laws of the State of Utah. Whenever the 

context requires, the singular shall include the plural, the plural shall include the singular, the 

whole shall include any part thereof, any gender shall include both genders, and the term 

"person" shall include an individual, partnership (general or limited), corporation, trust, or other 

entity or association, or any combination thereof. This Agreement shall bind and inure to the 

benefit of the parties hereto and their respective successors and assigns. The provisions of this 

Agreement shall be constructed as both covenants and conditions in the same manner as though 

the words importing such covenants and conditions were used in each separate provision hereof.   

 

32. MUTUAL DRAFTING. Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or against either 

party based on which party drafted any particular portion of this Agreement. 

 

33. FORCE MAJEURE. Any prevention, delay or stoppage of the performance of any 

obligation under this Agreement which is due to strikes, labor disputes, inability to obtain labor, 

materials, equipment or reasonable substitutes therefor; acts of nature, environmental testing and 

remediation, governmental restrictions, regulations or controls (including from the Forest 

Service), judicial orders, enemy or hostile government actions, wars, civil commotions, fires or 

other casualties or other causes beyond the reasonable control of the party obligated to perform 

hereunder shall excuse performance of the obligation by that party for a period equal to the 

duration of that prevention, delay or stoppage, and the same duration of time shall be added to 

extend the Term of Agreement.  

 

34. COURT COSTS. In the event of any litigation between the parties arising out or related 

to this Agreement, the prevailing party shall be entitled to an award of reasonable court costs, 

including reasonable attorney fees.   

 

35. EXPENSES, FEES. Except as expressly provided otherwise in this Agreement, 

Developer agrees to pay all costs and expenses of the Town associated with all applications and 

approvals associated with Aspen Meadows, including, but not limited to, professional fees 

(including attorney’s fees, engineering review fees, design review fees etc.) related to this 

Agreement and that the Town would not have occurred otherwise in its normal development 

planning and operations for the Town.   Developer agrees to pay the Town’s legal costs and 

expenses incurred in preparation and execution of this Agreement. 

 

36. ENTIRE AGREEMENT. This Agreement, and all Exhibits thereto, is the entire 

agreement between the Parties regarding the subject matter set forth herein and may not be 

amended or modified except either as provided herein or by a subsequent written amendment 

signed by all parties. 
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37. WAIVER. Acceptance by either party of any performance less than required hereby shall 

not be deemed to be a waiver of the rights of such party to enforce all of the terms and conditions 

hereof. No waiver of any such right hereunder shall be binding unless reduced to writing and 

signed by the party to be charged therewith.   

 

38. EFFECTIVE DATE. This Agreement shall be effective as of the date filed for public 

record in the office of the Recorder for Iron County, Utah. 

 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed 

as of the date first above written. 

 

THE TOWN OF BRIAN HEAD, a municipal corporation 

and subdivision of the State of Utah  

 

      

 

By:          

      Clayton Calloway, Mayor 

 

 

 

By:          

      Bret Howser, Town Manager 

 

 

Attestation: 

 

 

By:        

 Nancy Leigh, Town Clerk 
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G & P RANCH, LLC, a Utah limited liability company 

 

 

By:          

      Walter J. Plumb III 

     

 

     

 

 

PLUMB INVESTMENT LC, a Utah limited liability 

company 

 

 

By:          

      Walter J. Plumb III 

     

 

ASPEN MEADOWS MASTER ASSOCIATION, INC., a 

Utah nonprofit corporation 

 

 

By:          

      A. Flint Decker, President 
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STATE OF UTAH   ) 

     :  ss. 

COUNTY OF ________________ ) 

 

 On the _____ day of _________________, 2023, personally appeared before me 

______________________________, the ___________________ of THE TOWN OF BRIAN 

HEAD, a municipal corporation and subdivision of the State of Utah, and that the within and 

foregoing instrument was signed on behalf of said Town. 

 

             

     NOTARY PUBLIC 

     Residing at:         

My Commission Expires: 

 

 

 

STATE OF UTAH   ) 

     :  ss. 

COUNTY OF ________________ ) 

 

 On the _____ day of _________________, 2023, personally appeared before me 

______________________________, the ___________________ of THE TOWN OF BRIAN 

HEAD, a municipal corporation and subdivision of the State of Utah, and that the within and 

foregoing instrument was signed on behalf of said Town. 

 

             

     NOTARY PUBLIC 

     Residing at:         

My Commission Expires: 
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STATE OF UTAH   ) 

     :  ss. 

COUNTY OF ________________ ) 

 

 On the _____ day of _________________, 2023, personally appeared before me 

______________________________, the ________________ of G & P RANCH, LLC, a Utah 

limited liability company, and that the within and foregoing instrument was signed on behalf of 

said limited liability company. 

 

             

     NOTARY PUBLIC 

     Residing at:         

My Commission Expires: 

 

 

 

 

 

STATE OF UTAH   ) 

     :  ss. 

COUNTY OF ________________ ) 

 

 On the _____ day of _________________, 2023, personally appeared before me 

______________________________, the ________________ of PLUMB INVESTMENT LC, a 

Utah limited liability company, and that the within and foregoing instrument was signed on 

behalf of said limited liability company. 

 

             

     NOTARY PUBLIC 

     Residing at:         

My Commission Expires: 
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EXHIBIT A 

Description of the Property 
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EXHIBIT A
PROPERTY DESCRIPTION

PARCEL 1:

LOTS 1 THROUGH 65, INCLUSIVE, ASPEN MEADOWS SOUTHEAST NEIGHBORHOOD, ACCORDING TO
THE OFFICIAL PLAT THEREOF, AS RECORDED ON JULY 19, 2022 AS ENTRY NO. 794328 IN BOOK 1616
AT PAGE 27 OF OFFICIAL RECORDS IN THE OFFICE OF THE IRON COUNTY RECORDER, STATE OF
UTAH.

PARCEL 2:

LOTS 7, 8, 9, 10, 11, 13 AND 14; AND THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 1,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

LESS AND EXCEPTING THEREFROM THE FOLLOWING:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 1, AND RUNNING THENCE NORTH 0°11'42" EAST 290 FEET ALONG THE 1/16
SECTION LINE; THENCE SOUTH 89°11'05" EAST 130 FEET; THENCE SOUTH 0°11'42" WEST 290 FEET;
THENCE NORTH 89°11'05" WEST 130 FEET TO THE POINT OF BEGINNING.

ALSO LESS AND EXCEPTING THEREFROM ALL THAT PORTION LYING WITHIN STEAM ENGINE
MEADOWS SUBDIVISION, PHASE 1, AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF, AS
FILED IN THE OFFICE OF THE IRON COUNTY RECORDER.

ALSO LESS AND EXCEPTING THEREFROM THAT PORTION LYING WITHIN ASPEN MEADOWS
SOUTHEAST NEIGHBORHOOD, ACCORDING TO THE OFFICIAL PLAT THEREOF, AS FILED IN THE OFFICE
OF THE IRON COUNTY RECORDER.

PARCEL 3:

THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE SOUTH HALF OF THE NORTHEAST QUARTER; THE SOUTHEAST QUARTER; THE EAST HALF OF
THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE
AND MERIDIAN.

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 35 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 35 SOUTH, RANGE 9
WEST, SALT LAKE BASE AND MERIDIAN.

THE EAST HALF AND THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 35
SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.
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LESS AND EXCEPTING THEREFROM THE PROPERTY LYING WITHIN THE STATE ROAD RIGHT OF WAY
KNOWN AS HIGHWAY U-143.

ALSO LESS AND EXCEPTING THEREFROM THAT PORTION DEEDED TO QUESTAR GAS COMPANY, A
UTAH CORPORATION BY THAT CERTAIN WARRANTY DEED RECORDED SEPTEMBER 1, 2000 AS ENTRY
NO. 424995 IN BOOK 723 AT PAGE 358 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING NORTH 50°50'20" EAST 6713.75 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION
35; THENCE NORTH 45°28'21'' EAST 70.00 FEET; THENCE SOUTH 44°31'39'' EAST 50.00 FEET; THENCE
SOUTH 45°28'21" WEST 70.00 FEET; THENCE NORTH 44°31'39'' WEST 50 FEET TO THE POINT OF
BEGINNING.

PARCEL 4:

ALL OF SECTION 36, TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

PARCELS 5 THROUGH 7:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 35, TOWNSHIP 35 SOUTH, RANGE 9 WEST,
SALT LAKE BASE AND MERIDIAN; THENCE NORTH 0°35' WEST, 1354.5 FEET ALONG THE SECTION LINE;
THENCE SOUTH 89°57' EAST, 1329 FEET ALONG THE 1/16 SECTION LINE; THENCE NORTH 0°30' WEST,
1353.3 FEET ALONG THE 1/16 SECTION LINE; THENCE SOUTH 89°54' EAST, 1340.9 FEET ALONG THE
QUARTER SECTION LINE TO THE CENTER OF SAID SECTION 35; THENCE SOUTH 0°38'30" EAST, 2728.1
FEET ALONG THE QUARTER SECTION LINE TO THE SOUTH QUARTER CORNER OF SAID SECTION 35;
THENCE NORTH 89°27'51" WEST, 1374.72 FEET TO THE NORTH QUARTER CORNER OF SECTION 2,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH 0°34'14"
WEST, 35.20 FEET TO THE NORTH CORNER SECTIONAL LOT 6; THENCE NORTH 89°27'43" WEST, 190.00
FEET ALONG THE NORTH LINE OF SAID LOT 6; THENCE ALONG THE WEST LINE OF BRIANHEAD, UNIT 1
SUBDIVISION AS FOLLOWS: THENCE SOUTH 0°05' WEST, 331.4 FEET; THENCE SOUTH 56°18' WEST,
502.6 FEET; THENCE SOUTH 33°48' WEST, 400.8 FEET; THENCE SOUTH 1°17' WEST, 377.11 FEET TO
THE SOUTH LINE OF SECTIONAL LOT 6, SAID SECTION 2; THENCE DEPARTING SAID SUBDIVISION
NORTH 89°30'19" WEST 475.31 FEET TO THE SOUTHWEST CORNER OF SAID SECTIONAL LOT 6;
THENCE NORTH 0°29'39" EAST 1355.55 FEET ALONG THE 1/16 SECTION LINE TO THE NORTHWEST
CORNER OF SECTIONAL LOT 15, SAID SECTION 2; THENCE SOUTH 89°06'32" EAST 25.02 FEET TO THE
POINT OF BEGINNING.

PARCELS 5A THROUGH 7A:

A NON-EXCLUSIVE RIGHT OF WAY EASEMENT 66 FEET IN WIDTH FOR ROADWAY (KNOWN AS BURTS
ROAD) AND UTILITY PURPOSES AS DISCLOSED BY THAT CERTAIN SPECIAL WARRANTY DEED
RECORDED MAY 21, 1992 AS ENTRY NO. 316393 IN BOOK 451 AT PAGE 456, AND RE-RECORDED JUNE 2,
1992 AS ENTRY NO. 316811 IN BOOK 452 AT PAGE 454 OF OFFICIAL RECORDS, THE CENTER LINE OF
WHICH IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF A STATE HIGHWAY, SAID POINT BEING
SOUTH 1911.16 FEET AND EAST 1639.40 FEET FROM THE NORTHWEST CORNER OF SECTION 2,
TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE
NORTH 60°45'20'' EAST 44.00 FEET TO A POINT OF A 110.0 FOOT RADIUS CURVE TO THE LEFT; THENCE
NORTHERLY ALONG THE ARC OF SAID CURVE 151.20 FEET TO A POINT OF A REVERSE CURVE, THE
CENTER OF WHICH IS NORTH 72°00'00" EAST 1500.00 FEET; THENCE NORTHERLY ALONG THE ARC OF
SAID CURVE 340.34 FEET; THENCE NORTH 5° WEST 168.00 FEET; TO A POINT OF A 550.0 FOOT RADIUS
CURVE TO THE RIGHT; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 292.78 FEET; THENCE
NORTH 25°30'00" EAST 960.00 FEET TO A POINT OF A 660.00 FOOT RADIUS CURVE TO THE LEFT;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 293.74 FEET; THENCE NORTH 100.00 FEET
TO A POINT OF A 395.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE
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ARC OF SAID CURVE 444.67 FEET TO A POINT OF A REVERSE CURVE, THE CENTER OF WHICH IS
NORTH 25°30'00'' WEST 430.0 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 288.94
FEET; THENCE NORTH 26°00'00'' EAST 724.89 FEET; THENCE NORTH 45° EAST 99.09 FEET TO A POINT
OF A 730.0 FOOT RADIUS CURVE TO THE LEFT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID
CURVE 433.19 FEET TO A POINT OF A REVERSE CURVE, THE CENTER OF WHICH IS SOUTH 79° EAST
500.0 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 527.96 FEET; THENCE NORTH
71°30'00" EAST 190.00 FEET TO A POINT OF A 790.0 FOOT RADIUS CURVE TO THE LEFT; THENCE
EASTERLY ALONG THE ARC OF SAID CURVE 275.76 FEET TO A POINT OF A REVERSE CURVE, THE
CENTER OF WHICH IS SOUTH 38°30'00'' EAST 590 FEET; THENCE EASTERLY ALONG THE ARC OF SAID
CURVE 70.0 FEET, MORE OR LESS, TO THE EAST LINE OF SOUTHWEST QUARTER OF SECTION 35,
TOWNSHIP 35 SOUTH, RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN.

PARCEL 8:

BEGINNING AT THE SOUTHEAST CORNER OF SECTIONAL LOT 5, SECTION 2, TOWNSHIP 36 SOUTH,
RANGE 9 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT BEING NORTH 89°06'32" WEST 23.61
FEET ALONG THE SECTION LINE AND SOUTH 0°29'39'' WEST 1355.32 FEET ALONG THE 1/16 SECTION
LINE FROM THE SOUTHEAST CORNER OF SECTION 34, TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19" EAST 475.31 FEET ALONG THE 1/16 SECTION LINE
TO THE WEST BOUNDARY OF BRIAN HEAD, UNIT 1, SUBDIVISION; THENCE ALONG BOUNDARY AS
FOLLOWS: SOUTH 1°17'00" WEST 328.79 FEET; THENCE SOUTH 31°25' EAST 351 FEET; THENCE SOUTH
89°55' EAST 50.6 FEET; THENCE SOUTH 0°05' WEST 694.9 FEET TO THE SOUTHWEST CORNER OF SAID
SUBDIVISION; THENCE DEPARTING SAID SUBDIVISION BOUNDARY AND RUNNING NORTH 89°31'46"
WEST 70.55 FEET; THENCE ALONG THE EASTERLY RIGHT-OF-WAY LINE OF HIGHWAY U-143 AS
FOLLOWS: THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT (RADIUS POINT FOR
SAID CURVE BEARS SOUTH 87°04'56" WEST 782.78 FEET), A DISTANCE OF 348.60 FEET; THENCE
NORTH 28°27'21" WEST 960.39 FEET; THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE
LEFT (RADIUS POINT FOR SAID CURVE BEARS SOUTH 61°52'56" WEST 768.78 FEET), A DISTANCE OF
183.11 FEET; THENCE DEPARTING SAID RIGHT-OF-WAY, SOUTH 89°30'19" EAST 25.72 FEET ALONG THE
1/16 SECTION LINE TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THE FOLLOWING DESCRIBED LAND:

BEGINNING AT A POINT SOUTH 89°30'19" EAST 254.43 FEET ALONG 1/16 SECTION LINE FROM THE
SOUTHEAST CORNER OF SECTIONAL LOT 5, SECTION 2, TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19" EAST 87.40 FEET; THENCE SOUTH 9°45'30" EAST
337.41 FEET TO THE P.C. OF A 2788.57 FOOT RADIUS CURVE; COUNTER CLOCKWISE ALONG ARC
295.17 FEET; THENCE SOUTH 15°49'23" EAST 215.45 FEET TO THE P.C. OF A 67.67 FOOT RADIUS
CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 91.38 FEET TO THE NORTHEASTERLY
RIGHT-OF-WAY LINE OF STATE HIGHWAY U-143; THENCE NORTH 28°27'21" WEST 151.48 FEET ALONG
SAID RIGHT-OF-WAY LINE; THENCE DEPARTING SAID RIGHT-OF-WAY NORTH 15°49'23" WEST 133.66
FEET TO THE P.C. OF A 2874.57 FOOT RADIUS CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 304.27
FEET; THENCE NORTH 9°45'30" WEST 352.97 FEET TO THE POINT OF BEGINNING.

PARCEL 8A:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS THE FOLLOWING
DESCRIBED PROPERTY FOR THE USE AND BENEFIT OF AND TO SECURE ACCESS TO AND FROM THE
REAL PROPERTIES ADJACENT TO AND ON EITHER SIDE OF THE FOLLOWING DESCRIBED PROPERTY,
BY MEANS OF ONE DRIVEWAY OR ACCESS ROAD ON EACH SIDE OF THE REAL PROPERTIES
ADJACENT TO THE FOLLOWING DESCRIBED PROPERTY, AS RESERVED BY THAT CERTAIN WARRANTY
DEED RECORDED JUNE 2, 1992 AS ENTRY NO. 316812 IN BOOK 452 AT PAGE 471 OF OFFICIAL
RECORDS:

BEGINNING AT A POINT SOUTH 89°30'19" EAST 254.43 FEET ALONG 1/16 SECTION LINE FROM THE
SOUTHEAST CORNER OF SECTIONAL LOT 5, SECTION 2, TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
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LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19'' EAST 87.40 FEET; THENCE SOUTH 9°45'30" EAST
337.41 FEET TO THE P.C. OF A 2788.57 FOOT RADIUS CURVE; COUNTER CLOCKWISE ALONG ARC
295.17 FEET; THENCE SOUTH 15°49'23" EAST 215.45 FEET TO THE P.C. OF A 67.67 FOOT RADIUS
CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 91.38 FEET TO THE NORTHEASTERLY
RIGHT-OF-WAY LINE OF STATE HIGHWAY U-143; THENCE NORTH 28°27'21" WEST 151.48 FEET ALONG
SAID RIGHT-OF-WAY LINE; THENCE DEPARTING SAID RIGHT-OF-WAY NORTH 15°49'23" WEST 133.66
FEET TO THE P.C. OF A 2874.57 FOOT RADIUS CURVE; CLOCKWISE ALONG AN ARC OF A CURVE 304.27
FEET; THENCE NORTH 9°45'30" WEST 352.97 FEET TO THE POINT OF BEGINNING.

PARCEL 9:

BEGINNING AT A POINT SOUTH 89°30'19" EAST 254.43 FEET ALONG THE 1/16 SECTION LINE FROM THE
SOUTHEAST CORNER OF SECTIONAL LOT 5, SECTION 2, TOWNSHIP 36 SOUTH, RANGE 9 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE SOUTH 89°30'19" EAST 87.40 FEET; THENCE SOUTH 9°45'30" EAST
337.41 FEET TO THE P.C. OF A 2,788.57 FOOT RADIUS CURVE; THENCE COUNTERCLOCKWISE ALONG
THE ARC OF CURVE 295.17 FEET; THENCE SOUTH 15°49'23" EAST 215.45 FEET TO THE P.C. OF A 67.67
FOOT RADIUS CURVE; THENCE CLOCKWISE ALONG THE ARC OF CURVE 91.38 FEET TO THE
NORTHEASTERLY RIGHT OF WAY LINE OF STATE HIGHWAY U-143; THENCE NORTH 28°27'21'' WEST
151.48 FEET ALONG SAID RIGHT OF WAY LINE; THENCE DEPARTING SAID RIGHT OF WAY NORTH
15°49'23" WEST 133.66 FEET TO THE P.C. OF A 2,874.57 FOOT RADIUS CURVE; THENCE CLOCKWISE
ALONG ARC OF CURVE 304.27 FEET; THENCE NORTH 9°45'30'' WEST 352.97 FEET TO THE POINT OF
BEGINNING.

Tax Id No.: A-1166-0001-0000 through A-1166-0065-0000, A-1164-0000-0000, C-1120-0000-0000,
C-1121-0000-0000, C-1139-0001-0000, A-1139-0000-0000, A-1144-0001-0003,
A-1144-0001-0004-07 and A-1144-0001-0004-071
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EXHIBIT B 

Plats 
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EXHIBIT C 

Aspen Meadows Conceptual Master Plan, Christmas Tree Neighborhood and 5-Year Phasing 

Plans 
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EXHIBIT D 

Aspen Meadows Design and Development Guidelines 
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EXHIBIT E 

Aspen Meadows Master Declaration 
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EXHIBIT F 

Aspen Meadows Mountain Zoning 



 
 
 
 
 
 
 
 
 

 
 
 

 
MOUNTAIN ZONING 

 
ASPEN MEADOWS – OF THE MOUNTAIN 

 
 

 
 

 
A PLANNED MASTER COMMUNITY 

 
FIRST EDITION: JUNE 15, 2023 

 
 
 
 



INTRODUCTION 
 
Aspen Meadows, a master-planned mountain resort community, located just under the highest 
peak, at 11,312’ (Brian Head Peak) in Iron County, Utah in Brian Head, Utah is a special 
collection of lands that occupies an area of remarkable natural beauty and local historical 
reference. With its magnificent forests of aspen and fir, its spacious mountain meadows, and its 
breathtaking views, Aspen Meadows is unique to the mountain ranges of Brian Head and the 
Markagunt Plateau.  
 
The project is envisioned as a legacy, multi-decade, master-planned resort and residential 
neighborhood development that occupies an area comprising of nearly 2,000 acres. Alpine lands 
with unique soul, sights and solitude, never before seen by most visitors to this region of 
southern Utah previously, and destined to, triple the skiable acres of the Brian Head Resort from 
650 skiable acres to just over 2,000 skiable acres and provide the greater Brian Head community 
and visitors, the addition of new ski lifts, ski trails, and snowmaking, servicing the expanded 
terrain. A thoughtfully designed quasi-public-private ski-in/ski-out community comprised of 
residential, commercial, recreational, resort, and civic uses. 
 
As a part of this history, size, and vision for the many uses common to a master-planned resort 
such as Aspen Meadows, is the importance placed in applying well defined, Land Use Code and 
Zoning ordinances which provide consistent and quality oversight for all land development 
envisioned. 
 
Aspen Meadows, as a part of its Annexation and Development Agreement with Brian Head 
Town, has adopted both the Brian Head Township Title 9 – Land Management Codes with an 
overlay of Aspen Meadows Mountain Zoning Code, as a total of these combined requirements. 
 
The following summarizes the additional mountain zoning code requirements, which meet or 
exceed the Brian Head Township code requirements which govern all residential, civic and 
commercial development within Aspen Meadows.    
 
 

ASPEN MEADOWS MOUNTAIN ZONING 
 
The Aspen Meadows Mountain Zoning requirements are referenced within the Aspen Meadows 
Design and Development Guidelines and are subject locally to the Land Use Code and Zoning 
ordinances – Title 9 – Land Management Code, adopted within the Brian Head township and as 
required within the Brian Head planning department, (referred to as “Brian Head Township 
Zoning”) along with specific regulations overlaid on all development within Aspen Meadows, 
(referred to as “Aspen Meadows Mountain Zone or Mountain Zoning”), which is an overlay of 
zoning applicable exclusively to the Aspen Meadows community.  
 
These two land use codes, combined in practice and enforcement, of the Brian Head Township 
Zoning and Aspen Meadows Mountain Zoning land use conditions and codes, include more 



detailed requirements for site conditions, setbacks, building heights, density, uses, etc., in the 
overall Aspen Meadows’ community.  
 
These conditions, are purposely ones, which either, meet or exceed, existing code and zoning 
criteria and as approved within the Aspen Meadows Annexation and Development Agreement 
with Brian Head Township and Aspen Meadows. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



9-7-12 Aspen Meadows Mountain Zoning 
 

9-7-1: R-1 Single-Family Residential Topic Mountain Zone Code 

Section C Conditional Uses: Mother-in-law / guest 
house accessory use 

Not to exceed 2,500 SF. 

Section D Physical Restrictions: 4. a. Driveways Minimum Five (5’) set back from side corners at road frontage of all driveway 
edging, pavement or other surface materials. 

 
5. Maximum height 
Refer to 9-7-10. 

Thirty-five (35’) with town requirement, acknowledgment and notary of a 
required Bonus Request Statement.  

 
6. Maximum building 
coverage. Refer to 
Aspen Meadows Design 
and Development 
Guidelines. 

Each individual building lot in Aspen Meadows is made up of three (3) zones; 
the development envelope zone, the driveway corridor zone and the natural 
open space zone. 
 
Building coverage is measured by total site coverage which cannot exceed 
25% of the total individual lot size measured in square feet and as identified 
within the Aspen Meadows development envelope zone only per individual lot. 

 
Refer to 9.12.10 B 
Driveway Standards 

Minimum width allowed twelve feet (12’) for Residential Single-Family Dwelling 
(SFD) 

9-7-5: VC Village Commercial Topic Mountain Zone Code 
Section D Physical Restrictions: 5. Maximum height Additional heights may be applied for though the Town CUP Conditional Use / 

Variance application process taking into account, design, uses, massing, 
stepping, commercial and residential mix & ceiling heights such as found 
within an anchor hotel. This condition applies to only one of the two envisioned 
Villages, being the Art Village for Aspen Meadows. 

9-7-7: ROS Recreation Open Space Topic Mountain Zone Code 

Section C Conditional Uses: Square Footage Outfitter Cabins, Ski Lodges and other resort-planned support buildings may 
exceed 1,500 SF in size. 

 
Horse Boarding Allowed. 

 
Permitted Accessory 
Uses 

Detached or attached single-family residence used only for the use of ranch / 
outfitter caretaker, watchman or similar employee of a permitted use, when 
located upon the  same site as said permitted use. 

9-10-7 Temporary Structures and Tents Topic Mountain Zone Code 

Section A  Tents, Temporary 
Structures, Yurts, and 
Storage or Metal Cargo 
Containers. 

Use of storage or metal cargo containers for either permanent or temporary 
residential use is not allowed within Aspen Meadows. Tents, yurts, temporary 
structures or storage needs allowed for use only by the declarant for planned 
resort amenity site specific uses and development purposes such as planned 
events, on-hill skier-hubs, field office use or storage of materials on site. 

9-12-5: Landscaping and Fences Topic Mountain Zone Code 

Section C Fences 2. Perimeter Fencing Perimeter fencing allowed throughout Aspen Meadows development and its 
boundaries for purposes of providing security, controlled access points and 
ongoing monitoring and prevention of unauthorized access onto property. All 
public access points to be controlled, marked and designated for hiking and 
mountain bike access only into and out of property together with controlled 
main public road access points.  
 
For fencing standards allowed within Aspen Meadows, refer to the Aspen 
Meadows Design and Development Guidelines. 

 

First Edition: June 15, 2023  
Subject to adoption by Brian Head Town Planning Commission and Brian Head Town Council, 

Within the Aspen Meadows Annexation and Development Agreement 
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EXHIBIT G 

Aspen Meadows Sewer Exhibit 



TRADITIONAL GRAVITY FLOW
SEWER MANHOLE

8" SEWER PIPE PER
BRIAN HEAD STANDARDS

30" RING AND LID

TOP PIPE REMOVED PER
BRIAN HEAD STANDARDS

8" PIPE TYP. MIN SLOPE:  0.4%

LOW-PRESSURE
JUNCTION MANHOLE

DEAD END LOW-PRESSURE JUNCTION
FLUSHING CONNECTION

LOW-PRESSURE
COMBINATION AIR VALVE

HDPE BUTT-FUSED
TEE OR CROSS

FLEXIBLE CONNECTOR

PIPE SUPPORT
1 AT EACH BRANCH

MANHOLE FRAME
AND COVER

1
4" ALUMINUM INNER COVER

WITH RECESSED HANDLE

ECCENTRIC CONE

TRACER WIRE

HDPE LOW-PRESSURE
SEWER MAIN (2"-4")

MANHOLE FRAME
AND VENTED COVER

1
4" ALUMINUM INNER COVER
WITH RECESSED HANDLE
ECCENTRIC CONE

1" BRASS
BALL VALVE

1" UNIVERSAL COUPLING
FLUSHING CONNECTION

PRESSURE HOSE

HDPE LOW-PRESSURE
SEWER MAIN (2"-4")

FLEXIBLE CONNECTOR

2" BALL VALVE
THREADED BUSHING

CAP END AND SECURE AGAINST
MANHOLE WALL

PIPE SUPPORT
1 AT EACH BRANCH

COUPLING

2" PVC
2" TEE

2" PVC
REDUCER

VALVE HANDLE
EXTENSION

TRACER WIRE

PIPE SUPPORT
1 AT EACH BRANCH

COMBINATION
AIR VALVE

TRACER WIRE
ECCENTRIC CONE

ODOR CONTROL UNIT

HDPE LOW-PRESSURE
SEWER MAIN (2"-4")

UNIONTEEBRASS ADAPTER
FLEXIBLE

CONNECTOR

MANHOLE FRAME
AND COVER

5' MIN.

STEPS

5' MIN.

5' MIN.

4' MIN.

CHECKED BYDRAWN BY

PROJECT NUMBER

FOR:

PROJECT MANAGER

PRINT DATE

PHONE:

CONTACT:

CEDAR CITY
88 E. Fiddlers Canyon Road
Suite 210
Cedar City, UT. 84720
Phone: 435.865.1453

SALT LAKE CITY
Phone: 801.255.0529

TOOELE
Phone: 435.843.3590

LAYTON
Phone: 801.547.1100

RICHFIELD
Phone: 435.896.2983

WWW.ENSIGNENG.COM

E N S I G N
THE STANDARD IN ENGINEERING
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SALT LAKE CITY, UTAH 84111
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801-456-4140
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EXHIBIT H 

Aspen Meadows Water Exhibits 

  





OCCUPANCY RATE
100.00%

WINTER SUMMER WINTER WINTER SUMMER  WINTER SUMMER  WINTER SUMMER TOTAL
(GPD) (GPD) (GPM) (GPM) (GPD) (GAL) (GAL) (GAL) (GAL) (GPM) (GPM) (AC-FT) (AC-FT)

(a) (b) (c) (d) (e) (g) (h) (i) (j) (k) (l) (m) (n) (o) (p)
(FORMULAS) (b)*(c)/1440 (b)*(d)/1440 (g)*1440mpd (c)/2 (d)/2 (b)*(i) (b)*(j) (AM #) (b*(o)*100%)

A ASPEN MEADOWS ART VILLAGE (700 Density Units) 700  

1. Hotel Condominium

1.a. 3 bedroom 3 bath Condominiums 100 100.00% 100.00 245 245 17.01 17.01 24,500 123 123 12,250 12,250 0.25 25.00

1.b. 2 bedroom 2 bath Condominiums 250 75.00% 187.50 245 245 31.90 31.90 45,938 123 123 22,969 22,969 0.25 46.88

1.c. 1 bedroom 1bath Condominiums 150 50.00% 75.00 245 245 12.76 12.76 18,375 123 123 9,188 9,188 0.25 18.75

2. Hotel rooms 200 29.17% 58.33 245 245 9.92 9.92 14,292 123 123 7,146 7,146 0.25 14.58

3. Hotel restaurant 200 4.38% 8.75 245 245 1.49 1.49 2,144 123 123 1,072 1,072 0.25 2.19

4. Hotel convention center   500 1.25% 6.25 245 245 1.06 1.06 1,531 123 123 766 766 0.25 1.56

5. Office space 160,000 0.006% 10.00 245 245 1.70 1.70 2,450 123 123 1,225 1,225 0.25 2.50

6. Retail space 6 100.00% 6.25 245 245 1.06 1.06 1,531 123 123 766 766 0.25 1.56

B 150

7. Single family new home lots 62 133.00% 82.46 245 245 14.03 14.03 20,203 123 123 10,101 10,101 0.25 20.62

8. 3 bedroom 3 bath townhome 20 100.00% 20.00 245 245 3.40 3.40 4,900 123 123 2,450 2,450 0.25 5.00

9. 2 bedroom 2 bath townhome 28 75.00% 21.00 245 245 3.57 3.57 5,145 123 123 2,573 2,573 0.25 5.25

10. 3 bedroom 3 bath cottages 16 100.00% 16.00 245 245 2.72 2.72 3,920 123 123 1,960 1,960 0.25 4.00

11. 2 bedroom 2 bath cottages 24 75.00% 18.00 245 245 3.06 3.06 4,410 123 123 2,205 2,205 0.25 4.50

C 115   

12. Single family estate lots 70 150.00% 105.00 245 245 17.86 17.86 25,725 123 123 12,863 12,863 0.25 26.25

13. Single family new home lots 45 133.00% 59.85 245 245 10.18 10.18 14,663 123 123 7,332 7,332 0.25 14.96

14. Sid's Cabin Restaurant 100 4.38% 4.38 245 245 0.74 0.74 1,072 123 123 536 536 0.25 1.09

D 75

15. Single family ranch lots 75 133.00% 99.75 245 245 16.97 16.97 24,439 123 123 12,219 12,219 0.25 24.94

E

16. Aspen Meadows Property Management Office 3,000 0.006% 0.100 245 245 0.02 0.02 25 123 123 12 12 0.25 0.03

17. Aspen Meadows Development Office 3000 3,000 0.01% 0.100 245 245 0.02 0.02 25 123 123 12 12 0.25 0.03

18. Brian Head Town Public Works / Fire station and EMS Building 7 8.75% 0.613 245 245 0.10 0.10 150 123 123 75 75 0.25 0.15

ASPEN MEADOWS AT BRIAN HEAD, UTAH

EXHIBIT H - TOTAL WATER DEMANDS WITH 0.25 Ac-ft/UNIT - 11.14.2024

AVERAGE ELEVATION = 9500 TO 10,500 FT ABOVE MSL

ENSIGN PROJECT NUMBER 10752

PEAK DAY SOURCE DEMAND STORAGE DEMAND PEAK INSTANTANEOUS 

DEMAND

ANNUAL WATER RIGHTS DEMAND

UNIT 

DEMAND/ERC
ERC UNIT DEMAND TOTAL PEAK DAILY DEMAND UNIT DEMAND TOTAL DEMAND

SUMMER

ITEM NO. TYPE OF USE Units % of ERC
Weighted 

ERCs

I.  POTABLE WATER DEMANDS

(10.8*(b)^0.64)

ASPEN MEADOWS AT BRIAN HEAD - LANDS TO BE ANNEXED

ASPEN MEADOWS FOUNDERS NEIGHBORHOOD (150 Density Units)

ASPEN MEADOWS RANCH NEIGHBORHOOD (75 Density Units)

ASPEN MEADOWS LONG MEADOW NEIGHBORHOOD (115 Density Units)

ASPEN MEADOWS OFFICES / TOWN OF BRIAN HEAD



F 357

19. 3 bedroom 3 bath townhome 66 100.00% 66.00 245 245 11.23 11.23 16,170 123 123 8,085 8,085 0.25 16.50

20. 2 bedroom 2 bath townhome 90 75.00% 67.50 245 245 11.48 11.48 16,538 123 123 8,269 8,269 0.25 16.88

21. Hotel Condominium

21.a. 3 bedroom 3 bath Condominiums 36 100.00% 36.00 245 245 6.13 6.13 8,820 123 123 4,410 4,410  0.25 9.00

21.b. 2 bedroom 2 bath Condominiums 100 75.00% 75.00 245 245 12.76 12.76 18,375 123 123 9,188 9,188  0.25 18.75

21.c. 1 bedroom 1 bath Condominiums 65 50.00% 32.50 245 245 5.53 5.53 7,963 123 123 3,981 3,981  0.25 8.13

22. Hotel restaurants 200 4.38% 8.75 245 245 1.49 1.49 2,144 123 123 1,072 1,072 0.25 2.19

23. Hotel convention center    500 1.25% 6.25 245 245 1.06 1.06 1,531 123 123 766 766 0.25 1.56

24. Skier services 16,000 0.006% 1.00 245 245 0.17 0.17 245 123 123 123 123 0.25 0.25

H 70  

25. Hotel rooms 40 29.17% 11.67 245 245 1.98 1.98 2,858 123 123 1,429 1,429 0.25 2.92

26. Single family estate lots 7 150.00% 10.50 245 245 1.79 1.79 2,573 123 123 1,286 1,286 0.25 2.63

27. Single family new home lots 9 133.00% 11.97 245 245 2.04 2.04 2,933 123 123 1,466 1,466 0.25 2.99

28. 3 bedroom 3 bath cottages 6 100.00% 6.00 245 245 1.02 1.02 1,470 123 123 735 735 0.25 1.50

29. 2 bedroom 2 bath cottages 8 75.00% 6.00 245 245 1.02 1.02 1,470 123 123 735 735 0.25 1.50

30. Aspen Meadows Clubhouse 200 3.13% 6.25 245 245 1.06 1.06 1,531 123 123 766 766 0.25 1.56

1,467 1,224.7 208.4 208.4 300,055.8 150,027.9 150,027.9 1,023 1,023 306.2

IRRIGATED  

ACRES

IRRIG. AREA 

%  OF 

TOTAL

TOTAL AREA 

IRRIG. 

(ACRES)

Irrig. Peak Day 

Unit Demand   

(GPM/acre)

PEAK DAY 

IRRIG 

DEMAND(GPM

)

PEAK DAY 

IRRIG. 

DEMAND (GPD)

Unit storage 

reqmt(GAL/ 

Irrig. Acre)

(GAL) (GPM)

USING 70% 

EFFICIENCY 

IRRIGATION 

DEMAND 

CALCULATION 

SHEET

(AC-FT/ACRE) 

(AC-FT)

(aa) (bb) (dd) (ff) (gg) (hh) (ii) (jj) (kk) (ll)

(aa)*(bb) (dd)*(ee) (ff)*1440 ((ee)/2)*1440 (dd)*(hh) (ff)*2 (cc)*(kk)

1.
Incidental outdoor water use for 776 existing residential lots assume 100 sq ft 

per household
1.78 100% 1.78 3.96 7.05 10,159 2,849 5,076 14.1 1.69 3.0

2.
Incidental outdoor water use for 67 single family homes (Southeast 

Neighborhood) assume 100 sq ft per house hold
0.15 100% 0.15 3.96 0.61 877 2,849 438 1.2 1.69 0.3

BRIAN HEAD TOWN EXISTING AND PROPOSED RESIDENTIAL 1.94 7.66 11,036 5,514 15.33 3.27

(note:  All of the above lots are exempt for water rights  and source 

requirements, as they were previously approved subdivisions with water 

already dedicated to the town)

3. Incidental outdoor water use for village 700 condominiums 0.50 100% 0.50 3.96 1.98 2,851 2,849 1,425 4.0 1.69 0.8

4. Incidental outdoor water use for hotel, commercial and office 0.50 100% 0.50 3.96 1.98 2,851 2,849 1,425 4.0 1.69 0.8

5. Incidental outdoor water use for BH public works and offices 0.10 100% 0.10 3.96 0.40 570 2,849 285 0.8 1.69 0.2

6.
Incidental outdoor water use for 192 single family homes assume 100 sq ft per 

house hold
0.44 100% 0.44 3.96 1.75 2,513 2,849 1,256 3.5 1.69 0.7

5.41 21.4 30,857.4 15,417.5 42.9 2.6

208 229.8 330,913.2 150,027.9 165,445.3 1,065.6 308.8

(GPM) (HOURS)

47. Fire Flow (2,000 GPM for 2 hrs.) 2,000 2 N/A N/A 2,000 2,000 240,000 240,000   

2,208 2,230 390,028 405,445 308.8

NOTES:

ASPEN MEADOWS CHRISTMAS TREE NEIGHBORHOOD (70 Density Units)

ASPEN MEADOWS UPPER ALPINE VILLAGE (357 Density Units)

ASPEN MEADOWS 1,467 DENSITY UNITS -  TOTAL ERCs POTABLE SUBTOTAL

II.  ASPEN MEADOWS OUTDOOR WATER DEMANDS

ASPEN MEADOWS -  IRRIGATION DEMANDS SUBTOTAL

(FORMULAS)

EXISTING BRIAN HEAD TOWN PLATTED LOTS

ASPEN MEADOWS AT BRIAN HEAD - LANDS TO BE ANNEXED

ASPEN MEADOWS  - PEAK DAY SOURCE, STORAGE AND WATER RIGHT DEMAND FOR POTABLE AND IRRIGATION COMBINED

III. FIRE FLOW/STORAGE RESERVES

ASPEN MEADOWS- PEAK SYSTEM DEMAND = PEAK DAY  DEMAND PLUS FIRE FLOW

1. The Irrigation Demand spreadsheet calculates an annual demand to be 1.69 ac-ft /year and 3.96 gpm for source
2. Peak potable system demand is defined by State Code R309-510 as required fire flow plus peak day potable, & irrigation source demand.
3. The peak day ERC source requirement of 245 gallons per peak day (GPD) as determined by as statewide analysis water use study. Aspen Meadow's unit demand could be even 

lower because all units will have low flow water saving fixtures, whereas both comparative numbers are based on a mix of old and new water fixtures.

4. An ERC for potable demand calculations is assumed to be a single family home with a minimum of 3 bedrooms.

5. The unit type's percentage of an ERC is based on the unit type's number of fixture units divided by the number of fixture units in a standard ERC being a single family home 

with a minimum of 3 bedrooms.
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EXHIBIT I 

Aspen Meadows Well Exhibit 
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EXHIBIT J 

Aspen Meadows Road Exhibit 
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EXHIBIT K 

Aspen Meadows Trail Exhibit 
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EXHIBIT L 

Aspen Meadows Ski Lift and Ski Trail Exhibit 
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EXHIBIT M 

Land Donation Exhibit 
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EXHIBIT N 

Financial Analysis Exhibit 
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EXHIBIT O 

Trunk line Capacity Expansion Projects Exhibit 
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 WATER RIGHTS TRANSFER AND HOLDING AGREEMENT 

 
 This Water Rights Transfer and Holding Agreement (“Agreement”) is entered into as of the 

____ day of November 2023 (“Effective Date”), by and between G & P RANCH, LLC, a Utah 

limited liability company, and PLUMB INVESTMENT LC, a Utah limited liability company 

(collectively “Owner”), and the BRIAN HEAD SPECIAL SERVICE DISTRICT, a special service 

district organized under Utah law (the “District”). 

 RECITALS 

 WHEREAS Owner and Brian Head Town (the “Town”) have entered into concurrent with 

this Agreement that certain Aspen Meadows Annexation and Development Agreement (the 

“Annexation Agreement”) that provides for Owner’s development in multiple phases of the Aspen 

Meadows master planned development (the “Development”), provided that the Development for 

purposes of this Agreement is defined to exclude development of the Southeast Neighborhood and 

the Greater Bridges Neighborhood; 

 WHEREAS Owner holds title to water right nos. 75-462, 75-481, 75-523,  

75-525, 75-527, 75-528, 75-742 through -744, 75-747 through -749, 75-759, 75-772,  

75-773, 75-792, 75-816, 75-983, 75-984, 75-1024 through -1035, 75-1040 through -1043, 75-1120, 

75-1316 through -1322, 75-1387, 75-1419, 75-1420, 75-1851, 75-1902, 75-1919, and  

75-1920, together with their associated applications (each, a “Water Right,” and collectively, the 

“Water Rights”); 

 WHEREAS Permanent Change Application Numbers a29002 and a31598 (the 

“Unperfected Changes”), which are associated with water right numbers 75-1902, 75-1919, and 

75-1920 (the “Group 1 Rights”) were approved by that certain Amended Judgment dated on or 

about the 25th of June 2007 in Civil Case No. 050500466 (the “Amended Judgment”) and that 

certain Order of the State Engineer dated April 13, 2007, concerning change application no. a31598; 

 WHEREAS the Unperfected Changes allow for diversion of up to 486 acre-feet and 

depletion of up to 293.2 acre-feet from the sources identified therein for irrigation, commercial, 

snowmaking, and pond evaporation purposes in connection with the Development; 

 WHEREAS the Amended Judgment contemplates an additional change application on 

131.95 acre-feet “to convert these water rights from irrigation to domestic/commercial for diversion 

from one or more wells as necessary to obtain potable water for use at [the Development]” (the 

“Potable Change”); 

 WHEREAS the Amended Judgment contemplates the Potable Change would be filed on all 

of the Water Rights except the Group 1 Rights (such other rights, the “Group 2 Rights”); 

 WHEREAS water right nos. 75-443 and 75-585 are owned by Owner but not included in or 

subject to this Agreement;  

 WHEREAS the Parties intend to jointly file one or more change applications on the Water 

Rights with the Utah Division of Water Rights (the “Division” or the “State Engineer”) to permit 
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their municipal use within the Town’s and District’s water system and from the Town’s water 

sources and other sources identified by the Parties (collectively and individually, the “Municipal 

Change”); and 

 WHEREAS District is willing, subject to the conditions of this Agreement, to accept the 

Water Rights for use in its system in satisfaction of its water dedication requirements for present or 

future developments of Owner or Owner’s assigns, to the extent provided by this Agreement and 

Brian Head Town Code § 9-9-6, or any successor provision. 

 NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants 

hereafter set forth, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, Owner and District, incorporating the recitals set forth above, agree as 

follows: 

 AGREEMENT 

1. Title Insurance.  Within ten (10) business days after the Effective Date, Owner shall 

deliver to District a preliminary title insurance commitment (“Title Commitment”) covering the 

Water Rights. District shall have ten (10) business days after receipt of the Title Commitment to 

notify Owner in writing of any title exceptions or other matters shown thereon of which District 

disapproves (“Disapproved Matter(s)”). If District does not notify Owner of any Disapproved 

Matter(s) within such ten-day period, the title exception(s) and other matters shown on the Title 

Commitment shall constitute permitted exceptions. If District gives written notice to Owner of any 

Disapproved Matter(s), Owner shall have thirty (30) days from the date of receipt of such notice to 

remove the Disapproved Matter(s) from the Title Commitment, to secure a commitment of title 

insurance thereover, or to notify District that Owner has elected to take no action to cure that 

Disapproved Matter(s). If Owner does not notify District within this thirty-day period that Owner 

has removed the Disapproved Matter(s) or has secured a commitment of title insurance thereover, 

then Owner shall be deemed to have elected to take no action to cure the Disapproved Matter(s). If 

Owner elects not to cure the Disapproved Matter(s), District may, within ten (10) business days 

after the end of the thirty-day period and in its sole discretion, reject any Water Right or portion of 

Water Right subject to the Disapproved Matter.  Any Water Right or portion of Water Right 

rejected under this Section shall not be eligible for transfer to the District in exchange for Credits 

pursuant to Sections 3 and 4 below.  If the Disapproved Matter applies to all Water Rights, then 

within ten (10) business days after the end of the thirty-day period and in its sole discretion, District 

may terminate this Agreement.  If District does not elect to reject a Water Right or portion of Water 

Right or terminate the Agreement within the ten-day period, the Disapproved Matter shall be 

deemed to constitute a permitted exception.   

2. Municipal Change.  Within thirty (30) days after the permitted exceptions have 

been established under Section 1, the District and Owner will jointly file with the State Engineer 

one or more Municipal Changes.  Each Municipal Change shall be in a form reasonably 

acceptable to both Parties.  Owner will pay all of the District’s reasonable out-of-pocket costs 

incurred in seeking approval of a Municipal Change.  The Parties shall use commercially 

reasonable efforts to obtain such approval in a timely manner.  If the State Engineer rejects the 

Change Application or approves it with conditions reasonably unacceptable to the District or the 

Owner, then, Owner may, in its sole discretion and at its sole cost, elect to file a request for 
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reconsideration or judicial appeal of the State Engineer’s decision.  District will reasonably 

cooperate in such request or appeal, and Owner will reimburse District for its expenses in such 

efforts within thirty (30) days of delivery of an invoice or invoices therefore.  If there is a final 

nonappealable rejection of a Municipal Change, any Water Right subject to such Municipal 

Change will no longer be subject to this Agreement.  Within thirty (30) days after a State 

Engineer’s decision becomes final and nonappealable, either District and Owner may elect to 

terminate application of this Agreement to any Water Right that is (a) subject to a Municipal 

Change and (b) such change has been finally approved with conditions reasonably unacceptable 

to Owner or District.  If neither District nor Owner has terminated application of the Agreement 

under the preceding sentence within such thirty-day period, then the Parties will be deemed to 

have accepted all conditions of approval of the Municipal change.  If application of the 

Agreement to all Water Rights has been terminated under this section, then the Agreement will 

be automatically terminated and the Parties shall have no further rights or obligations under this 

Agreement except those obligations that accrued prior to such termination. 

3. Transfer and Acceptance of Water Rights. Within forty-five (45) days after final 

approval of a Municipal Change, Owner will secure an updated Title Commitment for each Water 

Right subject to such Municipal Change.  If there are any new exceptions, the Parties shall follow 

the process outlined in Section 1 with respect to the new exceptions.  Within ten (10) days after 

completion of the Section 1 title review process, Owner shall (a) convey and assign to District by 

warranty deed each Water Right or portion of a Water Right subject to an approved Municipal 

Change, and (b) provide the District with a title insurance policy subject only to permitted 

exceptions in an amount equal to $10,000 per acre-foot.  If an additional Municipal Change is 

subsequently approved, then the process outlined in this Section 3 will be completed for each Water 

Right or portion of a Water Right subject to such additional Municipal Change. 

4. Water Credits. In exchange for the transfer in Section 3, District shall grant to 

Owner water dedication credits equal to the number of acre-feet, both in terms of diversion right and 

depletion right, transferred to the District that are subject to an approved Municipal Change and 

subject only to permitted exceptions (the “Credits”). For avoidance of doubt, the Credits will be 

assigned to each entity comprising the Owner in proportion to the quantity of Water Rights such 

entity transferred to the District under Section 3.  As provided herein, the Credits may be used by 

Owner to meet District’s water dedication requirements for Owner’s development(s) or may be 

assigned by Owner to others. The Town Clerk shall maintain a credit log to keep track of any 

Credits that have not yet been dedicated to a specific development to meet District’s water 

dedication requirements. Owner, or any assignee of all or a portion of the Credits, may request a 

copy of the credit log by making a written request to the Town Clerk. Within ten business days of 

receiving the request, the Town Clerk will provide a copy of the credit log. 

5. Water Dedication Requirements.  District acknowledges and agrees that Owner has 

submitted a water study for the Development consistent with Brian Head Town Code § 9-9-6(c), 

and the Town has determined based on that study that a “sufficient quantity of water” required per 

equivalent residential connection (“ERC”) within the Development is 0.25 acre-feet/ERC.  For 

purposes of this Agreement and the Annexation Agreement, an ERC is considered to be a 

residential unit (including detached-single-family dwellings, townhomes, condominiums, or 

apartments) having three bedrooms, and an ERC does not include any irrigation or other outside 



Page 4 

water use.  The water dedication requirements for other sizes of residential units and other unit types 

are calculated based on the equivalency table attached to this Agreement as Exhibit B.  Based on 

the location and design of the present wastewater treatment plant serving the Town, the Parties 

acknowledge and agree that culinary water uses within the Town are considered to be 100% 

consumptive.  Accordingly, application of Credits for culinary uses will be accounted based on the 

depletion amounts instead of the diversion amounts.  If wastewater treatment for the Town changes 

such that there are return flows to Parowan Main Creek above the points of diversion for Parowan 

City and Parowan Reservoir and Irrigation Company, then application of Credits for culinary uses 

will be accounted based on the diversion amounts because the depletion rate would be less than the 

historic uses.  The Parties agree that on or before the fifth anniversary of the Effective Date and 

every five (5) years thereafter until all Credits have been applied, District will conduct a study of 

metered usage of all residential connections served by the Town.  The Town will adjust, whether 

downward or upward, the water dedication requirement per ERC to equal “the 90th percentile of 

acceptable readings” for annual usage for the preceding five years of all residential connections 

within the Town without adjustment based on the size of such residential unit.  Application of 

Credits for the following five-year period will be at the new requirement, and the credit log will be 

adjusted as if the Credits applied within the preceding five-year period were accounted at the new 

dedication rate.  For example, if Credits had been applied to one hundred ERCs during the first five 

years after the Effective Date, and the new study set the revised dedication requirement at 0.20 acre-

feet/ERC, then the Town Clerk would restore 5 acre-feet (calculated as 100 ERCs * (0.25 – 0.20) 

acre-feet/ERC) to Owner’s account in the credit log.    

6. Use of Credits for Owner’s Developments. Owner may use the Credits to meet 

District’s water dedication requirements as part of the development approval process. Prior to final 

plat approval, Owner shall send the Town Clerk a written request to apply a portion of the Credits to 

a specific development. The number of acre-feet from the Credits required for dedication to a 

particular development phase shall be determined by District ordinances and policies existing at the 

time of the dedication, subject to the adjustments set forth in Section 5 above. A decision to apply 

the Credits to a specific development phase is final upon issuance of a will-serve letter for such 

phase of the Development, and any Credits so applied are no longer available for application to 

another project or assignment to a third party, provided, however, that Owner shall have the right to 

abandon or terminate any approved plat prior to development and receive back the Credits 

applicable to that specific development phase.  Upon issuance of a will-serve letter for a phase 

based on allocation of Credits under this Section, said will-serve letter will be appurtenant to the 

land associated with such phase, with the underlying Credit allocation persisting to support the will-

serve letter.  For avoidance of doubt, in addition to the requirements set forth in the Annexation 

Agreement, Owner may not construct any portion of the Development, whether residential, 

commercial, or otherwise, without first applying the required quantity of Credits.  

7. Assignment of Credits. Owner may assign any or all of the Credits to others using an 

Assignment of Water Credits form similar to Exhibit A (“Assignment”). An assignee shall present 

the Assignment, with original signatures, to the Town Clerk, at which time the Town Clerk shall 

update the credit log to account for the Assignment. The Town Clerk shall also keep a copy of each 

Assignment in his/her records. An assignee may assign the Credits in the same manner outlined 

herein or may use the Credits in order to meet District’s water dedication requirements. Any 

assignment of Credits that is not presented to the Town Clerk as provided in this paragraph shall be 
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void as against any subsequent purchaser, in good faith and for valuable consideration, of the same 

Credits, or any portion thereof, where the subsequent purchaser’s assignment is first presented to the 

Town Clerk. 

8. Use of Credits by Assignees. An assignee may use the Credits in order to meet 

District’s water dedication requirements as part of the development approval process. Prior to final 

plat approval, assignee shall send the Town Clerk a written request to apply a portion of the Credits 

to a specific development. The number of acre-feet from the Credits required for dedication to a 

particular development shall be determined by District ordinances and policies existing at the time 

of the dedication. A decision to apply the Credits to a specific development is final, and any Credits 

so applied are, subject only to the adjustment every 5 years under Section 5, no longer available for 

application to another project or assignment to a third party, provided, however, that the assignee 

shall have the right to abandon or terminate any approved plat prior to development and receive 

back the Credits applicable to that specific development.  Upon issuance of a will-serve letter for an 

assignee’s development based on allocation of Credits under this Section, said will-serve letter will 

be appurtenant to the land associated with such development, with the underlying Credit allocation 

persisting to support the will-serve letter. 

9. System Mitigation.  Both before and after transfer of any Water Right to the District, 

Owner shall be solely responsible for compliance with the obligations of the Amended Judgment.  

And to the extent that mitigation is required under any approval of a Municipal Change, Owner 

shall be obligated at its sole expense to provide such mitigation.  The Amended Judgment requires 

significant capital expenditures to drill and equip mitigation wells at the base of the Parowan Main 

Creek Canyon.  The Parties anticipate that any approval of a Municipal Change on the Water Rights 

subject to the Unperfected Change will similarly require drilling of the replacement well(s) or some 

other capital project to provide mitigation water to senior users in Parowan Valley.  Owner may not 

assign any Credits under Section 7 until any required mitigation under the Water Rights is 

completed.  And until Owner has completed the required mitigation improvements, Owner may 

apply to the Development under Section 6 no more than the quantity of Credits equal to the 

depletion quantity of the portion of the Group II Rights transferred to the District under Section 3 

(i.e., 79.61 acre-feet if all Group II Rights are transferred).  District shall have a first position lien on 

any Credits based on Group 1 Rights in an amount equal to the cost of the required mitigation 

improvements until such improvements have been completed.  If Owner has not completed the 

mitigation improvements before twelve years after Effective Date, then Owner may exercise its lien 

and sell Credits to the extent necessary for the District to install the mitigation improvements. 

10. District’s Use of Water Right. Upon transfer of any of the Water Rights to the 

District, District shall, except as provided in this Section, have the full right to divert and 

beneficially use the water under the Water Rights. District bears the responsibility to protect and 

maintain in good standing any portion of the Water Rights transferred to it, including placing such 

Water Right to beneficial use, filing proof documents on the Municipal Change, and filing other 

documentation with the State Engineer. Owner agrees to provide any information or other 

assistance, as requested by District, that is reasonably necessary to protect and maintain the Water 

Rights held by District. Owner’s rights to Credits under this Agreement will not be affected if the 

Water Right is forfeited, abandoned, or otherwise lost due to District’s nonuse.  Notwithstanding the 

foregoing, Owner may, in coordination with District, lease any of the Water Rights transferred to 
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the District provided the lease may be for no more than the quantity of the Credits then held by 

Owner, and the portion of the Credits equal to the leased rights may not be assigned or applied to 

the Development until the lease has expired.  Any lease payments received pursuant to such lease 

will be paid first to the District to the extent of its costs of holding the Water Rights (e.g., river 

commissioner fees, etc.), will be paid second to the District to cover its costs to facilitate the lease, 

and then any remaining lease payments will be paid to the Owner.   

11. Partial or Complete Termination by Owner. Owner may, after it has completed the 

required mitigation improvements, terminate this Agreement in whole or in part by filing written 

notice of its desired action with the Town Clerk. In the case of a partial termination, the notice shall 

identify the portion of the Credits Owner wishes to cancel, and District shall, within twenty (20) 

days, quitclaim to Owner a portion of the Water Rights equal to the quantity of Credits canceled, 

which cannot exceed the total number of unapplied Credits, and the Town Clerk shall thereafter 

cancel the Credits in the credit log.  In the case of complete termination, District shall, within twenty 

(20) days after termination, quitclaim to Owner a portion of the Water Rights equal to the quantity 

of Credits that have not been dedicated to a specific development, and the Town Clerk shall 

thereafter cancel all remaining Credits. 

12. Cessation of Owner’s Use. Upon transfer of all or a portion of a Water Right to the 

District, Owner shall immediately cease any and all use of such Water Right except as allowed 

under Section 10. 

13. Snowmaking.  The Parties will cooperate in good faith in negotiating a snowmaking 

agreement that will allow Owner to use unapplied Credits for snowmaking on mutually agreeable 

terms and with charges to Owner based on the District and Town’s cost of supplying such 

snowmaking water.   

14. Successors and Assigns. Pursuant to the terms of this Agreement, Owner shall have 

the right to assign its rights, duties, and obligations. The parties acknowledge that the rights, duties, 

and obligations of Owner will also apply to any successor or assign of Owner, and that the use of 

the term “Owner” in this contract includes Owner’s successors or assigns.  

15. Ownership of Water Facilities. Nothing in this Agreement shall alter the ownership 

of any wells or other water facilities of Owner or District.  This Agreement concerns only water 

rights, and Owner’s obligation to provide water infrastructure to the Town shall be as set forth in the 

Annexation Agreement.   

16. Entire Agreement. This Agreement represents the entire agreement between the 

parties and supersedes all prior agreements and understandings concerning its subject matter. This 

Agreement shall not be amended or modified except by written instrument signed by both parties. 

17. Construction and Enforcement. This Agreement shall be construed in accordance 

with and governed by the laws of the State of Utah. This Agreement may be specifically enforced. 

18. Third Party Beneficiaries. Except for the assignees of Credits, this Agreement is not 

intended to and shall not create any rights in any person or entity not a party to this Agreement. 



Page 7 

19. Attorney Fees. In any action arising out of this Agreement, the prevailing party shall 

be entitled to costs and reasonable attorney fees. 

20. Further Assurances. After the execution of this Agreement, the parties agree to 

execute and deliver such documents, and to take or cause to be taken all such other actions, as either 

party may reasonably deem necessary or appropriate in order to carry out the intents and purposes 

of this Agreement. 

21. Severability. If any term, covenant, or condition of this Agreement shall be 

determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of 

this Agreement shall not be affected thereby, and the remainder of the Agreement shall remain in 

full force and effect. 

22. Authority of Parties. The persons signing this Agreement represent and warrant that 

they have full authority to do so and that their corporation or entity has undertaken and obtained 

whatever formalities and approvals are necessary to enter into this Agreement. 



Signature Page 1 to Water Rights Transfer and Holding Agreement 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective 

Date. 

 

BRIAN HEAD SPECIAL SERVICE DISTRICT        

 

 

_______________________________ Attest:  ____________________________ 

Clayton Calloway, Chair    Nancy Leigh, Secretary  

        

 

STATE OF UTAH   ) 

     :ss 

COUNTY OF __________________ ) 

 

 On the _____ day of _______________, 2023, personally appeared before me Clayton 

Calloway and Nancy Leigh, known to me to be the Chair and Secretary, respectively, of the 

Brian Head Special Service District, who acknowledged to me that they executed the foregoing 

Water Rights Transfer and Holding Agreement pursuant to a resolution of the District Board 

adopted pursuant to notice at a regular meeting at which a quorum was in attendance. 

 

 

________________________________________ 

NOTARY PUBLIC 

 

 



Signature Page 2 to Water Rights Transfer and Holding Agreement 

G & P RANCH, LLC 

 

 

____________________________________ 

By: ________________, Manager 

 

 

STATE OF UTAH   ) 

     :ss 

COUNTY OF __________________ ) 

 

On the _____ day of _______________, 2023, _________________ personally appeared before 

me and duly acknowledged that he/she, acting in his/her authorized capacity as Manager of G & 

P Ranch, LLC, executed this Water Rights Transfer and Holding Agreement for the purposes 

stated therein. 

 

 

________________________________________ 

NOTARY PUBLIC 
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PLUMB INVESTMENT LC 

 

 

____________________________________ 

By: ________________, Manager 

 

 

STATE OF UTAH   ) 

     :ss 

COUNTY OF __________________ ) 

 

On the _____ day of _______________, 2023, _________________ personally appeared before 

me and duly acknowledged that he/she, acting in his/her authorized capacity as Manager of 

Plumb Investment LC, executed this Water Rights Transfer and Holding Agreement for the 

purposes stated therein. 

 

 

________________________________________ 

NOTARY PUBLIC 

 

  



 

EXHIBIT A 

 

 

ASSIGNMENT OF WATER CREDITS 
 

 This Assignment of Water Credits (“Assignment”) is entered into as of this _____ day of 

________________, 20___, by and between __________________________________________ 

(“Assignor”), whose mailing address is ______________________________________________, 

and __________________________________________ (“Assignee”), whose mailing address is 

_______________________________________________. For good and valuable consideration, 

the receipt and sufficiency of which is hereby acknowledged, Assignor transfers and assigns to 

Assignee ______ acre-feet of diversion water credits, including ____ acre-feet of depletion water 

credits, that were banked with Brian Head Special Service District pursuant to the Water Rights 

Transfer and Holding Agreement among Brian Head Special Service District, G & P Ranch, LLC, 

and Plumb Investment LC, dated _______________, 2023. 

 In order to effectuate this Assignment, Assignee shall present this original signed and 

notarized Assignment to the Brian Head Town Clerk. 

 

 DATED this _____ day of ____________, 20___. 

 

 

    __________________________________ 

    Transferor 

 

 

State of ________________ ) 

    :ss 

County of _______________ ) 

 

 On the _____ day of ____________, 20___, personally appeared before me 

__________________________________, personally known to me to be the person whose name is 

subscribed to this instrument, who acknowledged that he/she executed it. 

 

 

      _________________________________ 

      Notary Public  

 



 

EXHIBIT B 

 

Type of Unit Percent of an ERC 

3 Bedroom Single Family Residence* 100% 

2 Bedroom Single Family Residence 75% 

1 Bedroom Single Family Residence 50% 

5-6 Bedroom Single Family Residence 133% 

7+ Bedroom Single Family Residence 150% 

Other Unit Types Per Division of Drinking Water Rule 

Accessory Dwelling Unit (i.e., a second 

residential building on a single residential lot) 

Treated as a separate unit for purposes of 

calculating required water allocation 

 

* A single family residence includes a detached house, a cabin, a cottage, a townhouse, a 

condominium unit, an apartment unit, and any other unit type designed for use as a residence. 



AUTHOR:  Shane Williamson 

DEPARTMENT: Administration 

DATE: November 14, 2023 
TYPE OF ITEM: Legislative Action 

SUMMARY: 
The Council will consider a resolution to create the Snowshoe Toboggan Special Assessment 
Area (SAA) by adopting a Notice of Creation (NOC).  The resolution was not available to 
include at the time of this staff report, but should be ready by Monday, November 13th once 
legal has completed the final draft of the resolution.   

BACKGROUND: 
In June 2021, staff reported on a new Southwest Health Department regulation regarding water 
hauling and septic tank permits. This regulation became effective in 2019 but staff were 
unaware of this regulation until 2021. The Health Department requirement stated that water 
hauling is not a preferred method for culinary water supply for full-time residential use and 
unless prohibited by a local municipality, water hauling may be approved for usage for 
recreational property that does not have year-round access and is prohibited for commercial 
use which short-term rentals would be considered commercial. 

With the Health Department’s requirement in place, the Town has seen a dramatic 
increase in the number of SAA’s being presented. In 2021, the Town received a total of four 
(4) SAA petitions: Steam Engine Meadows Phase 1C, Falcon Court, Scenic Drive and Trail 
Road all which were recently completed during the 2022-2023 summer seasons. 
During the last round of SAA’s, staff learned there are a few items that should be 
considered before proceeding with a SAA: 

1. Financing for smaller SAA projects and whether it is viable for the Town.
2. New laws on the foreclosure process for SAA’s.
3. Septic densities

That said, this specific project has already been engineered due to it being bid in spring 2023 and 
the bids coming in way over budget.  Since then, Town has secured more grant and 0% loan funds 
that make this project more feasible when combined with an SAA.  During the first meeting of 
August 2023, the Council adopted the Notice on Intent resolution, which kickstarted the process 
for creating the Ski Haven Chalet, which is in the Snow Shoe and Toboggan area.  Following the 
Notice of Intent, the 60-day protest period began, where those who appose the project must 
submit their opposition in writing. 

ANALYSIS: 
Petition: 
The Council considered and accepted the petition for this SAA at the July 11, 2023, Council 
meeting. 

SNOWSHOE TOBOGGAN SPECIAL ASSESSMENT AREA NOTICE

OF CREATION RESOLUTION 



 
 
Location: 
The SAA Map presented by Mr. Vincent shows the proposed SAA boundary of the sixty-nine (69) 
lots. A waterline would begin where an existing waterline ends on Steam Engine Drive and 
extends up portions of Snowshoe Drive, Snowman Circle, Toboggan Lane, and Snow Mobile 
Road. The map was provided by Alpha Engineering and approved by Aldo Biasi, the Town’s 
Public Works Director, and James Vincent, the petition sponsor.  
 
Estimated Costs: 
A cost estimate is provided as an attachment.  However, the current cost estimate of the project 
is $2,621,664.  As such, the proposed funding is as follows: 
 

 
 

Given the above funding arrangement, the following is a preliminary illustration of the 
potential assessment for the lots involved: 
 

 
Notice of Intent: 
Adopted in the August 8, 2023, Town Council meeting. 
 
Protest period: 
As of today, November 9, 2023, the Town Council has received no protests in writing. 

$1,466,664

$176,000

$1,642,664

69

$23,807

Note:  Cost of Issuance includes a 10% debt reserve fund.  The above 

assessment is a total number, and the property owners would pay a 

portion of this annually over 10-years.

Bonding and Loan Amount:

Number of Lots:

Assessment per Lot:

Cost of Issuance Estimate:

Total Bond/Loan Issuance:



Next Steps: 
The Council has the option to not adopt the Notice of Creation, and effectively halt or cancel the 
proposed SAA.  However, should the Council choose to continue the SAA process with the 
adoption of the Notice of Creation, the next steps would look as follows: 

• Board of equalization hearings to hear appeals – December 2023 – January 2024

• Bid Project – February 2024 – March 2024

• Adopt Assessment Ordinance – April 2024

• Finalizing financing – May -June 2024

• Begin Project – Summer 2024

•

FINANCIAL IMPLICATIONS: 
The Town does assume financial risk with any SAA, with this one being no different.  Specifically, 
the Town assumes the debt liability and is potentially on the hook for the bond payments should 
a property owner default or fail to pay the assessment.  However, though a lengthy process, the 
Town will be a lean holder on each proper with the ability to foreclose should this happen. 

In addition to the risks mentioned above, the Town would be contributing $375,000 to the project. 
The funds would come from our water capital savings, where we set aside $200k per year to fund 
water projects. 

BOARD/COMMISSION RECOMMENDATION: 
N/A 

STAFF RECOMMENDATION: 
Staff recommends that Council move forward with adopting the Notice of Intent due to its direct 
relation to the Town’s Capital Facilities plan, the long-standing (many years) effort of Mr. Vincent 
in expanding water to the area, and the expansion of fire mitigation to area not currently covered. 

PROPOSED MOTION: 
I move to adopt Resolution number 23-53 adopting the Snow How and Toboggan Special 
Assessment Area Notice of Creation as presented. 

ATTACHMENTS: 
A – Notice of Creation resolution
B – Map 
C – Cost Estimate 

















































































1 Mobilization @ 10% 1 L.S. $193,338.00 $193,338

2 8" D.I. Waterline 6,425 L.F. $160.00 $1,028,000

3 8" Tee 5 Each $1,800.00 $9,000

4 8" Gate Valves 15 Each $4,500.00 $67,500

5 Fire Hydrant Assembly 21 Each $12,000.00 $252,000

6 Water Service 69 Each $4,500.00 $310,500

7 Tie-ins to Existing Piping 2 Each $10,000.00 $20,000

8 Pressure Reducing Station 2 Each $75,000.00 $150,000

9 6" Roadbase 64,250 Each $1.50 $96,375

$2,126,713

$425,343

$69,608

$2,621,664

May 19, 2023

Toboggan SAA Waterline

TOTAL

Brian Head, Utah

Preliminary Engineer's Opinion of Probable Construction Costs

ITEM 

NO.
ITEM DESCRIPTION QUANTITY UNITS

UNIT PRICE 

Dollars & Cents

ITEM PRICE 

Dollars & Cents

SUBTOTAL

ENGINEERING & CONSTRUCTION MANAGEMENT

20% CONTINGENCY

5/19/2023



 

 

 

AUTHOR:  Aldo Biasi & Bret Howser 

DEPARTMENT: Public Works 

DATE:  November 14, 2023 
TYPE OF ITEM: Administrative Direction 

 

 

SUMMARY: 
The Council will hold a discussion regarding potential debt financing of the proposed Snowshoe 
& Toboggan Sewer Line and may provide staff with direction. 
 

BACKGROUND: 
Cedar Breaks Mountain Estates and Ski Haven Chalets subdivisions were originally subdivided 
in unincorporated Iron County in the 1960’s and 70’s and later annexed into the Town in 2008 
without any water and sewer service. Staff is unaware of what the plan was at the time to 
eventually provide water and sewer infrastructure, but before and since that time cabins have 
been developed using water hauling and septic tanks.  
 
In the past couple of years, the Dept of Health has begun applying a pre-existing rule restricting 
water hauling to seasonal access properties only. In order to enforce this rule, the Dept of Health 
has withheld septic permits for those seeking to build cabins that aren’t on Brian Head’s water 
system. This has essentially halted building in these annexed subdivisions. In response, the Town 
has been flooded with petitions for Special Assessment Areas to build water lines. The Town 
approved multiple such SAAs and subsequently considered the potential impact of septic density 
if these neighborhoods are built out without sewer. The Council ordered a pause of approving 
water SAAs until a septic density study is completed (which is currently underway). 
 
The last water SAA to be approved was the Snowshoe & Toboggan water line, which is scheduled 
to be installed in summer 2024. As part of that project, Town staff proposed considering installing 
a sewer line at the same time. Staff moved forward seeking a grant and/or low interest loan from 
the Division of Water Quality similar to the terms obtained for the water project from Division of 
Drinking Water. Staff was unsuccessful in obtaining equally attractive financing, but the Town 
was awarded 4% loan terms from DWQ.  
 
Staff is now approaching Council to determine whether the Council wishes to move forward with 
the Snowshoe & Toboggan sewer project at the terms proposed by DDW.  
 

ANALYSIS: 
In the Capital Facilities Project list for sewer the Snowshoe Toboggan area is the next on the list 
to be completed. From an infrastructure standpoint this project makes sense.  It connects to 
existing sewer mainlines and expands up to areas along a portion of a major route (Steam Engine 
Dr) extending the mainline further up that street.  Then up into areas where existing utilities are 
already installed with sewer and water being the last puzzle pieces to be installed. Water is being 
taken care of with the SAA and it would be financially beneficial to install sewer along with the 
water project.  The Town should have cost savings by not having to completely tear up the 

SNOWSHOE & TOBOGGAN SEWER LINE FINANCING 



roadway again at a later date with major construction. Typically, the Division of Water Quality 
Board does not fund projects for expansion areas.  They have a motto of “growth should pay for 
growth), but they also recognized staff’s good argument of it just makes good construction/ 
financial sense to install sewer along with the water project.  They also have a hatred towards 
septic tanks and complimented staff on working towards sewer collection and away from septic 
tanks to help protect water quality.  
 
Currently the projects includes approximately 7,450 ft of sewer mainline and 36 manholes to be 
installed on portions of Steam Engine Dr, Ponderosa, Snowshoe, Snowshoe circle, Snowman 
Toboggan, Toboggan Circle and Snow Mobile Rd as can be seen in the attachments (attachment 
A) provided showing the proposed projects routes (following the route of the Water Project) on 
Snowshoe Toboggan and then up the existing roadway of Ponderosa.   Shown on the route of 
Ponderosa is the extension down into the culti-sac.  This run would not be included in the project 
as the area is quite steep, and no current roadway exists.    Staff has already had the engineers 
collect the points needed for the projects along with those of the water project so design could 
continue through the winter and be ready to go to bid with the water projects.   
 
Also included in the attachments is the break down of the Brian Head Cost Model (attachment 
C), that was put together by the Division of Water Quality Staff for presentation to their funding 
board. After meeting with Water Quality Staff, it was decided to add additional project 
contingency money to the project.  This is why there is differences between the total amounts on 
the engineers estimate and what is being broken down on the cost model.  
 

FINANCIAL IMPLICATIONS: 
The current Utility Fund Financial Model which the Town uses for setting utility rates each 
budget season shows $216,000 being set aside in the sewer fund for cash financing of sewer 
projects. This funding was planned to be set aside over the next 10 years for the projects identified 
in the Capital Facilities Plan (CFP) in order of priority. The Snowshoe & Toboggan Line was the 
next highest prioritized project, followed by the Cedar Breaks Mountain Estates Lines. Most of 
the next 10 years would have consisted of simply saving up money to complete the Snowshoe & 
Toboggan project.  
 
If the Town were to switch to debt financing through DDW for the Snowshoe & Toboggan line, 
this would result in a debt service payment of about $121,000 over the next 30 years. While this 
is a significant debt obligation, it could be covered using roughly half of the existing capital set-
aside, which would leave about $100,000 annually of cash for capital projects. The debt service 
could also be covered by impact fees (the Town is currently obtaining bids for an impact fee 
analysis and will study the feasibility of charging a specific impact fee for the Snowshoe & 
Toboggan area to recover some of the cost of this line). Any impact fees collected in a given year 
could be put toward the debt service, and the user fees which would have otherwise gone toward 
that debt service could be saved for other capital projects instead (such as a future treatment 
facility upgrade). 
 
The opportunity cost would fall on future projects that might be competing for bonding capacity. 
The most notable of these would be, 1) Cedar Breaks Mtn Estates expansion, 2) Trunkline 
upgrades through Parowan City, and 3) Sewer Treatment Facility upgrade. 
 



1) Cedar Breaks Mtn Estates Expansion – This project addresses the same issue as the 
Snowshoe & Toboggan Line, large areas of Town which do not have sewer service and 
could present septic density issues. The difference is, CBME already has a major sewer 
line running down the middle of it, which means that many of the homes are within 300 
ft of the sewer line and are already required by state law to extend the line to their 
property and hook onto the system. Once they do this, that puts other homes within 300 
ft and they will be required to run the line and hook on. This is what we call the “Domino 
Effect”. The attached exhibit shows an analysis of how the domino effect might proceed 
in the CBME neighborhood over the next 10 years, with homes in Zone 1 required to hook 
onto the system in the next 3 years, and Zone 2 within 3 years after that, and Zone 3 in 3 
years after that. In theory, the vast majority of the CBME subdivision will be on sewer 
within 10 years if everybody adheres to state statute (the Town is currently working on 
sending letters to those in Zone 1 to inform them that they need to hook onto the system, 
ie: tipping the first domino. We anticipate running into homeowners that refuse to comply 
with statute [understandably as it will represent a significant expense for many of them]. 
We are researching options to legally compel compliance and keep the domino effect 
moving). If the dominos fall in this way then it is possible that the Town will not need to 
save up much money to accomplish our goals with the CBME projects identified in the 
CFP. However, to the degree that the Town needs to add a 100 foot of sewer line here and 
there to keep the dominos falling, we will still have $100,000 of annual cash set-aside to 
rely on.  

2) Trunkline upgrade through Parowan City: This is a continuation of the project completed 
this summer in Parowan Canyon. It would pick up at Parowan City limit (near 2nd Left 
Hand, and replace different stretches of line all the way to the Sewer Lagoons). This was 
not included in the Town’s CFP as Parowan was working to scope this in their CFP. It’s 
possible that the project would be combined with sewer treatment upgrades and wrapped 
into a bond that Brian Head would pay for a portion of the debt service, along with 
Parowan City and Aspen Meadows. The potential bill to Brian Head on this project is 
unknown at this point.  

3) Treatment Facility Upgrade: Another project that is currently being scoped out by 
Parowan City’s engineer, and may take another year or so to finalize a scope and potential 
cost to Brian Head. The Town currently pays $100,000 annually to Parowan City which 
goes toward retirement of the bonds for the existing sewer lagoons. This obligation 
expires in 2026, and it’s anticipated that we would shift that $100,000 annually (and 
possibly more) toward paying off a new bond for a facility upgrade, again joint with 
Parowan City, Aspen Meadows, and potentially other partners. If this entails 
modifications to the existing ponds only, the $100,000 annually might be sufficient. If it 
entails building an entirely new mechanical treatment plant, it could possibly be double 
that or more.  

 

BOARD/COMMISSION RECOMMENDATION: 
N/A 
 

STAFF RECOMMENDATION: 
Staff acknowledges that the terms of the DWQ funding are not as attractive as DDW funding 
received for the water project. We could continue to look for better financing options, but 



currently we are unaware of any grant funding that is aimed at this kind of project. If septic 
density is in fact the looming issue, as we anticipate it to be, then some Town action will be 
required to avoid shutting down development in these neighborhoods indefinitely. Staff 
recommends taking bold action to alleviate the issue. We see no pragmatic alternative other than 
borrowing money at the best rates we can find and building our way out of this problem, 
recovering what money we can from property owners who will directly benefit from the project 
through impact fees.  
 
Staff recommends that we proceed with engineering and the bonding process between now and 
February. In the meantime, our septic density study is currently underway. We anticipate that 
we’ll have the septic density study for our strategic planning retreat in January. If the septic 
density study indicates that sewer expansion is as necessary as we sense it might be, then we’ll 
be prepared to execute the bonding and go to bid on the project. If not, then we can shelve the 
project at that point, and all we’re out is the cost of engineering (which we can pay for with cash 
that we would have been saving up for this same project anyway). 
 

PROPOSED MOTION: 
No motion necessary, item is discussion/informational only 
 

ATTACHMENTS: 
A – Snowshoe & Toboggan Sewer Line Project Map 
B – CBME Anticipated Sewer Expansion (“Domino Effect”) 
C- Brian Head Cost Model 
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Zone 1: 1-3 years
Zone 2: 4-6 years
Zone 3: 7-9 years





AUTHOR:  Nancy Leigh, Town Clerk 

DEPARTMENT: Administration 

DATE: November 14, 2023 
TYPE OF ITEM: Legislative Action 

SUMMARY: 
The Council will approve the 2023-24 shuttle contract to St. George Shuttle for the upcoming 
winter season.  

BACKGROUND: 
St. George Shuttle has been the Town’s shuttle contract provider since 2015 and over the years, 
the Town has developed a working relationship with them.  During this time, the Town used the 
shuttle services for a couple of years during certain summer events, but it was determined that it 
did not justify the cost and eventually was discontinued.     

Prior to the 2022-23 season, the Town paid an additional daily fee to run the shuttle during the 
Thanksgiving Holidays and from there paid for only the weekends until the contract took effect 
in mid-December. For the 2022-23 winter season, the Town identified the start date of the contract 
Thanksgiving weekend since Brian Head Resort had already begun their winter season in early 
November.  This year, the contract identifies November 17, 2023 as a start date and automatically 
include Thanksgiving as a holiday.  Previously, the contract began in mid-December and 
the Town paid a daily rate for the buses.  Depending on how early the Resort opened both ski 
bases (Giant Steps & Navajo Lodge) and the amount of snow, the costs varied.  

ANALYSIS: 
Staff and St. George Shuttle representatives met in a pre-season meeting to review shuttle 
routes and the Town’s branding for the buses for the 
upcoming winter season.   

This year, the contract runs from November 17, 2023 
through April 14, 2024 when the Resort closes two  weeks 
after Easter.  We have also identified four main holidays: 
Thanksgiving (Nov. 24-27), Christmas week (Dec. 17-Jan 1), 
MLK Holiday (Jan. 14-16) President’s Holiday (Feb. 18-26).  
They also show Easter holiday (Apr. 5-8) but there are no 
additional buses running that weekend other than Friday 
and Saturday.   In total, there is scheduled to be 150 days of the shuttle operation and 91 days 
with two shuttles running and 38 night shuttles operating until 10:00 p.m. with the exception of 
New Year’s Eve which the shuttle will run until 2:00 a.m.  

During the discussion, St. George Shuttle recommended a continuous shuttle route with 14 
shuttle stops and would give an estimated 15-20 minute pickup intervals.   

2023-2024 SHUTTLE CONTRACT APPROVAL 



For those that are not on the shuttle loop, an additional on-call stop is included in the shuttle 
brochure for this winter season where the public can text their on-call shuttle stop letter to the 
shuttle driver for a pick up.  This also has an anticipated wait up to 15 minutes.   

Some of the challenges that were discussed during the pre-season meeting was the rush during 
the 4:00 to 5:00 p.m. area when the lifts were closing and the shuttles were running at full 
capacity.  The wait for the shuttles could be longer than the 15 minutes in these instances, but 
the drivers will be working to try and accommodate the guests to the best of their ability.   

FINANCIAL IMPLICATIONS: 
For the 2023-24 winter season, the cost submitted by St. George Shuttle is $145,000 for the 
contract amount.  For any additional services, an additional daily rate of $550 per bus is 
identified in the contract, but this must be authorized by the Town Manager.  The Town 
would also receive credit of $550 per day if a bus does not run.   

BOARD/COMMISSION RECOMMENDATION: 
N/A 

STAFF RECOMMENDATION: 
Staff recommends the Council approve the 2023-24 shuttle contract to St. George Shuttle in the 
amount of $145,000 for the 2023-24 winter season as presented.   

PROPOSED MOTION: 
“I move to approve the contract for the 2023-24 winter shuttle services to St. George Shuttle in the 
amount of $145,000 as presented.   

ATTACHMENTS: 
A – 2023-24 Shuttle Contract for St. George Shuttle 
B – 2023-24 Shuttle Brochure 
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Winter Season Ending April 2024 

 
INDEPENDENT CONTRACTOR AGREEMENT 

FOR SHUTTLE BUS SERVICE 
2nd Extension of Contract 

 

THIS AGREEMENT, as set forth herein between St. George Shuttle and (hereinafter referred to 
as “CONTRACTOR”), Brian Head Town (hereinafter referred to as “TOWN”) represents a 
mutual understanding and agreement whereby Contractor will provide to Town certain services 
as set forth below. 

 
1. ROUTES/SCHEDULES 

A.  Schedule:  
Beginning November 17, 2023 and running through to April 14, 2024. 

• Sunday through Thursday (non-holiday periods)  

• One bus running – from 9:30 a.m. to 5:00 p.m. 

• Friday/Saturday/Sunday Holiday Periods  

• One (1) sixteen-passenger bus runs from 9:00 am to 10:00 pm.  

• One (1) twenty-passenger bus runs from 9:00 am to 5:30 pm. 

• Sunday through Thursday (From December 15, 2023 until February 11, 2024) 

• One (1) sixteen-passenger bus runs from 9:00 am to 5:30 pm.  

• One (1) twenty-passenger bus runs from 9:00 am to 5:30 pm 

• Friday/Saturday (From December 15, 2023 until end of season) 

• One (1) sixteen-passenger bus runs from  9:00 am to 10:00 pm.  

• One (1) twenty-passenger bus runs from 9:00 am to 5:30 pm.   

• Holidays Include: 

• Thanksgiving: November 24, 2023 through November 27, 2023 

• Christmas: December 17, 2023 through January 1, 2024 

• New Year’s Eve: December 31, 2023 (night service until 2:00 am) 

• Martin Luther King: January 14-16, 2024 – Night service scheduled for 
Friday, Saturday, and Sunday (January 12-14, 2024) 

• President’s Day: February 18-26, 2024 – Night service scheduled for Friday, 
Saturday, and Sunday (February 16-18, 2024) (February 20-24, 2024).  

 
B. Designated Shuttle Route: 

Shuttle services will identify the following types of services:  Ski Base Express Route, 
Town Wide Shuttle, and an on-call shuttle as defined on attached map (see attachment 
A) 

 
C. Adjustments to Schedule and Route 
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Adjustments to the above stated routes and schedules may be proposed by either 
party during the term of this contract for the purpose of improving services to patrons 
or value to the Town.  Such changes must be approved in writing by both parties prior 
any change being made and must have no impact on the cost of services, except as 
provided for in paragraph 25 (d) below.  

 

2. ADDITIONAL SERVICES PROVIDED: 
The Town may also request additional services on an as-needed basis at a rate of $100 per 
hour per vehicle for a 20-passenger bus with driver. Other service needs which may arise 
may be added to the Agreement by mutual consent at a rate negotiated by the Parties, 
consistent with paragraph 25(d).  

 
 

3. COMMUNICATION SYSTEM. Contractor shall also provide, at Contractor’s 
expense, adequate radios and other dispatch equipment necessary to contact the shuttle 
for efficient pick up and transportation of riders. Drivers are expected to operate all 
communications equipment in accordance with state law, including usage of hands-free 
devices for cell phones while operating a vehicle.  
 
The Contractor will provide the Town with a contact phone number that customers may 
call or text during hours of operation in order to directly communicate with the Contractor 
regarding questions, complaints, or to inform vehicle operators that they are waiting at a 
certain stop. Vehicle operators will have a safe means of communicating with one another 
to ensure that they are properly spaced and that all stops are receiving the best service 
possible. 
 

4. SIGNS.  Town shall pay for all signs necessary to give appropriate notice of the routes 
and designated stops and bus identification. The bus stop signs shall be installed and 
maintained by the Town. The bus identification shall be installed and maintained by the 
Contractor. 

 

5. COORDINATION MEETINGS. The Town and Contractor agree to hold a pre-season 
meeting and weekly meetings (as necessary) to coordinate the service and make 
improvements or modifications as needed. 

 

6. RECORD KEEPING. The Contractor agrees to compile rider statistics (at pickup) by 
day, routes, and hours of day. These statistics shall be submitted with the monthly billing 
and a compiled history at the end of the season before final payment is made. 

 

7. FUEL PURCHASE. The Contractor has the option to use fuel provided by the Town. 
The Contractor agrees to provide written documentation to validate the quantities used 
from Town fuel pumps. The cost of the fuel shall be deducted from the contract cost. 
 

8. VEHICLES / EMPLOYEES.  Contractor agrees to provide the buses, drivers, and other 
necessary labor and equipment, repair and maintain the vehicles and related equipment, 
and do all things necessary or proper for performance and completion of the services 
required by this Agreement.  All shuttle vehicles shall be adequately equipped and 
maintained with grab rail stanchions and equipment racks to handle ski and snowboard 
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equipment.  All shuttle vehicles without four-wheel drive capability shall be equipped 
and maintained with automatic tire chains or have adequate tire chains available which 
may be manually applied to the shuttles as weather demands. Cable chains will not be 
considered adequate. Contractor shall maintain backup equipment stationed and 
available in the Town to provide for continuous, uninterrupted operation of the shuttle 
service in case of equipment failure. The buses shall be equipped with double leaf 
automatic doors, 72” minimum interior headroom, duel rear tires and a walking isle.  
 
The vehicles will be appropriately marked in order to clearly communicate to riders that 
this is a free shuttle provided by Brian Head Town as well as which route the shuttle is 
servicing. Any markings that cause confusion to riders will be removed. 
 
Failure to provide properly equipped vehicles on the dates/times included in the 
schedule (except as put forth in Section 13) will result in a deduction to the contract sum 
according to the hourly/daily rates provided in Section 2 of this Agreement, unless 
otherwise agreed upon in advance and in writing by the Parties. 

 

9. LICENSED DRIVERS.   Contractor shall use only properly licensed drivers, and 
warrants that all drivers employed by it are appropriately trained, certified,  and licensed 
for operation of the shuttle  under the terms of this Agreement, in compliance with all 
laws and licensing and safety regulations promulgated by the Utah Department of 
Transportation, Utah Department of Driver’s License Services, and any other State or 
Federal agency or body with jurisdiction to impose rules or regulations governing 
licensure or operation of public transportation of the type contemplated under this 
Agreement.  Prior to commencing operations, Contractor shall provide a schedule listing 
all drivers currently employed by Contractor who may provide services under this 
Agreement and attach copies of each driver’s Utah driver’s license.  Contractor may 
change drivers from time to time at its sole discretion but shall provide an updated 
schedule of drivers and copies of such driver’s Utah driver’s license before allowing such 
person to drive any vehicle subject to the terms of this Agreement. 

 

10. DRUG TESTING.   Contractor warrants that it has in place appropriate and adequate 
drug and alcohol testing policies and that it shall comply with such policies and with all 
rules and regulations under Utah Code Ann. 34-38-1 et. seq. and all applicable Federal 
and State laws and regulations with regard to drug and alcohol testing. 

 

11. LICENSED VEHICLES.  Contractor warrants that all vehicles furnished to provide 

services under this Agreement shall be appropriately inspected, certified, and licensed, in 
compliance with all applicable Federal and State rules, regulations, and laws governing 
public transportation vehicles and services as contemplated under this Agreement.  Prior 
to commencing operations hereunder, Contractor shall provide a schedule listing and 
describing all vehicles to be used under this Agreement (including replacement vehicles), 
together with the Utah license plate numbers and VINs for each designated vehicle. 

 

12. VEHICLE MAINTENANCE / INSPECTION.   Contractor, while in performance of 

duties under this Agreement, shall perform a regular schedule of maintenance, inspection, 
and cleaning of all vehicles, and shall ensure the effective operation of all safety features 
on the vehicles.  Contractor shall ensure that the passenger areas of the vehicles are 
maintained and kept in a clean condition on a daily basis.  Contractor shall have the right 



Page 4 of 9 

 
to wash the vehicles used under this Agreement in the area, and with Town equipment, 
currently used by the Town for washing Town equipment.  Such use shall be coordinated 
with the Town Public Works Director so as not to interfere with Town operations.  The 
Town shall have the right at any time to inspect during regular business hours the vehicles 
identified pursuant to paragraph 10 and used by the Contractor for the services provided 
hereunder and all records kept by Contractor relating to the maintenance, inspection, and 
licensing of all such vehicles to ensure compliance with the terms of this Agreement, 
provided that the Town will provide reasonable advance notice to Contractor of such 
inspections.   

 
13. WEATHER RELATED CONCERNS. The Contractor agrees to contact the Town 

whenever driving conditions are, in the opinion of the driver, unsafe. Under these 
conditions, the Contractor is allowed to alter its route or suspend service until the 
conditions are rectified. The Town shall receive credit for suspended services that exceed 
one (1) hour. 

 

14. DRIVER DRESS AND CONDUCT. Contractor warrants that all drivers will wear a 
shirt or jacket identifying themselves as an employee of the Contractor and other clean 
and neat clothing or accessories that benefit the position in which they hold.  Vehicle 
operators will work on a schedule that ensures a consistent and overall quality of service. 
Vehicle operators must be trained in all operational procedures relating to the system. 
Training must include techniques for dealing with the public in a helpful and courteous 
manner, basic information about the service and the TOWN.  While performing their 
duties of the service, vehicle operators must maintain a clean and neat appearance.  
Contractor will ensure that operators will be prohibited from receiving tips for 
transportation services. 

 

15.  INDEPENDENT CONTRACTOR.  Contractor enters into this Agreement as an 
independent contractor, and not as a subcontractor, agent, partner or servant of the Town.  
As an independent contractor, Contractor represents that it has all appropriate licenses 
for operation of the shuttle service and will employ and assume the control and direction 
over all drivers and other employees and related equipment necessary to perform the 
services as required under this Agreement.  Contractor agrees that neither it nor its 
employees will represent to the public that it is an employee, subcontractor, agent, 
partner, or servant of the Town. 

 

16. RISK OF CONTRACTOR.  Contractor agrees that the performance of duties  
and services under this Agreement shall be in every respect at the risk of the Contractor. 

 

17. TERM OF CONTRACT.  Operations of shuttle services under this Agreement may 
commence on November 17, 2023, and shall continue until April 14, 2024, inclusive, 
unless sooner terminated in accordance with the provisions of this Agreement.  The term 
of this Agreement an extension allowed by the 2021 Agreement. The term of this 
Agreement may be extended by the Town for two (2) additional one (1) year periods 
under the same terms and conditions except as to the contract sum, which modified 
contract sum, will be determined in accordance with paragraph 25 (d). The election to 
extend this Agreement for the additional terms shall be given in writing by the Town to 
the Contractor on or before (N/A: 2nd Extension applied) 



Page 5 of 9 

 
 

18. CONTRACT SUM.  Subject to the provisions of paragraph 23(d), the Town shall pay 
the Contractor for the performance of the services under this Agreement the total sum of 
$145,000. Such sum shall be paid to Contractor in nine (9) semi-monthly installments.  
Contractor shall submit to the Town its invoice for the half-month period, on or before the 
1st and 15th of each month, beginning December 15, 2023.  Semi-monthly payments will be 
scheduled as follows: 

Payment # Dates Amount 

1 Dec 15th                  20,000.00 

2 Dec 31st                  20,000.00 

3 Jan 15th                  20,000.00 

4 Jan 31st                  20,000.00 

5 Feb 15th                  20,000.00 

6 Feb 29th                  14,500.00 

7 Mar 15th                  14,500.00 

8 Mar 31st                     8,000.00 

9 April 15th                     8,000.00 
                 145,000.00 

 
to be adjusted for added or reduced hours within the service period just completed, per 
Section 23 (d). After review of the Contractor’s invoice, the Town shall make payment of 
sums due under this Agreement promptly, within 15 days of being invoiced (except for 
the final billing of which 75% that will be paid  15 days after the Town receives the final 
billing and the remaining portion after  the account is reconciled for fuel purchases and 
service adjustment). The payment by the Town of the sums set forth herein, shall 
constitute full and complete payment of all sums due to Contractor for providing the 
services under this Agreement, including but not limited to, driver hours rendered in the 
actual provision of transportation services, employees hours incurred in training or in 
preparation, cleaning, inspections and fueling of the vehicles used under this Agreement, 
or for any other costs or expenses incurred by the Contractor.  The Town’s obligation to 
make payments and the Contractor’s obligation to provide services under this Agreement 
shall terminate at such time as the Town has paid a total of $145,000 under this Agreement, 
or the amount as adjusted for added or reduced hours within the service period, as 
provided herein.  Any sums not paid within fifteen (15) days of the due date hereunder 
shall accrue interest at ten percent (10%) per annum from the date due until paid in full.  
In the event that the Town elects to extend the terms of this Agreement as allowed in 
paragraph 24 (d), the same payment terms shall apply to the extension periods. Uniforms 
and vehicle identification signs shall be paid for, separate from the contract amount, by 
the Town, with the total amount not to exceed $1,500. Copies of invoices for these 
purchases shall be submitted to the Town for reimbursement. Should it be necessary to 
delay the start of the season or end the season early due to insufficient snow, an 
adjustment to the contracted amount will be made by reducing that sum by $550 per day 
for the bus. 

 

19. INSURANCE.  Contractor, prior to commencing operations hereunder, shall insure 
jointly the liability of itself and that of the Town for damage to property or injury to 
persons arising out of the services contemplated by this Agreement.  Such insurance shall 
be in a minimum amount of $3,000,000.00 per occurrence and shall be secured from an 
insurance company authorized by law to transact the business of insurance in the State of 
Utah and acceptable to Town.  Contractor shall also provide, and maintain during the 
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term of this Agreement, workers’ compensation and employee liability insurance for all 
drivers and other employees utilized in providing services under this Agreement.  
Certificates of insurance verifying the Contractor’s compliance with the insurance 
requirements under this paragraph shall be provided to the Town upon execution of this 
Agreement. 

 

20. INDEMNIFICATION.  The Town, or its authorized representatives, agents, or 
employees, shall not in any way or manner be answerable for, or suffer loss, damage, 
expense, or liability for, any loss or damage that may happen as a result of the 
transportation service provided by Contractor under this Agreement, except for damages 
caused by the Town’s own negligence.  Contractor shall assume all liability for its and its 
authorized representatives’, agents’, and employees’ acts or omissions of every kind or 
nature arising from such transportation service, and shall defend, indemnify, and old 
harmless the Town and its authorized representatives, agents, and employees, from all 
liability of every kind and nature arising from accident, negligence, or other cause arising 
from the acts or omissions of Contractor and its authorized representatives, agents, and 
employees in performing the obligations hereunder.  Contractor shall assume all risk and 
liability for theft and vandalism of its property, and of the property of riders while on the 
shuttle buses.  Nothing herein shall require the Contractor to indemnify the Town, its 
agents or employees, or other third parties for their own acts or omissions of others who 
are not authorized representatives, agents, or employees of Contractor. 

 
21. RIGHT TO DECLARE BREACH AND DEFAULT.   In addition to any other rights 

the parties may have, each party shall have the right to declare a breach or default of this 
Agreement if: 

a. The other party becomes insolvent; 
b. The other party makes an assignment for the benefit of creditors; 
c. A voluntary or involuntary petition in bankruptcy is filed by or against either 

party, or a receiver is appointed to take charge of the property or affairs of either 
party; 

d. Contractor shall without just cause reduce its working force or vehicles to a 
number that, if maintained, would be insufficient to carry out the work in 
accordance with this Agreement; 

e. The other party otherwise fails to perform its obligations hereunder; or 
f. The other party violates any laws applicable to the performance of this Agreement, 

including violation by its agents, servants or employees. 
 

22. RIGHT TO CURE.  Before either party shall exercise its right to declare the other party 

in default, it shall give the other party written notice of the alleged default.  The other 
party shall then have ten (10) days from the date of receipt of such notice to cure the 
default.  The party in default may extend the cure period for a reasonable time upon 
showing the other a plan to cure, reasonable progress toward cure, and extenuating 
circumstances that prevent a complete cure with the ten (10) days’ time frame. 

 

23. RIGHTS AFTER TERMINATION.  If, after notice, the defaulting party fails to cure 
the default, the other party may terminate this Agreement. Notwithstanding such 
termination, each party shall be entitled to any and all other legal or equitable remedies 
permissible under the law by reason of the breach. 
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24. DISPUTE RESOLUTION.  Should a disagreement arise between the Town and 
Contractor relating to this Agreement or the services to be performed hereunder, the 
parties agree to submit to mediation before a mutually acceptable mediator.  Such 
mediation shall be preceded by a written demand for mediation setting forth the issues to 
be mediated and a list of three (3) proposed mediators.  The other party shall respond to 
such demand within thirty (30) days of receipt of the demand and shall either agree to the 
appointment of one of the proposed mediators or propose three (3) alternative mediators.  
The demanding party shall then have ten (10) days to agree to one (1) of the proposed 
alternative mediators.  If all the proposed alternative mediators are unacceptable and the 
parties cannot come to a resolution as to an acceptable mediator within an additional ten 
(10) days, mediation will be deemed unsuccessful.  Arbitration following unsuccessful 
mediation is optional and not mandatory. 

 

25. MISCELLANEOUS PROVISIONS. 
 

a. ASSIGNMENT.  Neither this Agreement, nor any part thereof, nor money due or 
to become due hereunder, may be assigned by either party without the express 
written approval of the other.  

 
b. ENTIRE AGREEMENT.  This Agreement contains the entire Agreement between 

parties with respect to the subject transportation services and supersedes all prior 
oral and written agreements, commitments, negotiations, or understandings with 
respect to the matters provided for herein and only to the extent provided herein. 

 
c. NO WAIVER.   No covenant, term, or condition to this Agreement shall be 

deemed waived unless it is so waived in writing, signed by the party to be charged.  
The waiver of any breach of any term or condition of this Agreement shall not be 
deemed to constitute the waiver of other or subsequent breaches of the same or 
any other term or conditions. 

 
d. MODIFICATION OF AGREEMENT.   No modification of this Agreement or any 

term or condition herein contained shall be valid unless in writing and duly 
executed; nor shall any modification to the Agreement not duly executed as 
provided herein be deemed to be a part of this Agreement under any 
circumstances.  Notwithstanding the foregoing, based upon the needs of the Town 
and patrons of the shuttle bus service, the Town, in its discretion, shall have the 
right to reduce, or increase, the number of hours or number of buses operated 
under this Agreement.  Such changes shall be made effective by the Town’s 
reasonable verbal or written communication to Contractor.  In the event of such 
changes, the contract sum payable by the Town under the terms of paragraph 17 
of this Agreement shall be increased or reduced by $100 per hour for each hour of 
modified operation.  The Town agrees that it will utilize the services of at least one 
bus on each day during the term of this Agreement for at least two hours or will 
pay the equivalent cost of such use.  The total reduction in the annual contract sum 
payable which the Town may affect through the use of this provision shall not 
exceed $50,000 per year. 
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e. APPLICABLE LAW.  This Agreement shall be governed by and interpreted 

according to the laws of the State of Utah.  All parties consent to personal 
jurisdiction and venue exclusively in the Fifth District Court of Utah, Iron County, 
should any case be filed. 

 
f. SEVERABILITY.  All terms and conditions contained herein are severable and, in 

the event, that any of them shall be held or considered to be unenforceable by any 
court of competent jurisdiction, this Agreement shall be interpreted as if such 
unenforceable term or condition were not contained therein. 

 
g. GENDER AND NUMBER.  Where applicable, the singular includes the plural, 

the masculine, includes the feminine, and vice versa. 
 

h. BENEFIT; NO THIRD PARTY BENEFICIARIES.  This Agreement shall be 
binding upon and shall insure to the benefit of the parties and their permitted legal 
representatives, successors, and assigns.  The parties do not intend to confer any 
benefit hereunder on any person, firm or corporation other than the parties hereto. 

 
i. CAPTIONS.  All captions or titles used in the Agreement are intended solely for 

convenience or reference and shall not affect that which is set forth in any of the 
provisions of any paragraph. 

 
j. ENFORCEMENT COSTS.  The defaulting party shall pay all costs incurred by 

the non-defaulting party to enforce the terms of this Agreement, regardless of 
whether an action is commenced at law or in equity, which costs specifically shall 
not include reasonable attorney’s fees.  Notwithstanding the forgoing, each party’s 
fees and costs associated with the mediation provided herein shall be borne by the 
party incurring such fees and costs.  However, the parties shall each pay one-half 
of the costs of the mediation not individually incurred by a party. 

 
k. REPRESENTATIONS AND WARRANTIES.  There are no representations or 

warranties between the parties except as expressly set forth in this Agreement. 
 

l. TIME OF THE ESSENSE.  It is expressly agreed that time is of the essence of this 
Agreement. 

 
m. FORCE MAJEURE.  Contractor shall not be in breach or default hereunder if 

prevented from performing its duties hereunder by any act of God, or acts or 
occurrences not reasonably foreseeable in the operation of a transportation system 
during the winter months in Brian Head Town.  However, the parties 
acknowledge and agree that Contractor’s ability to provide service to all route 
stops hereunder may be delayed or temporarily prevented due to unusually large 
snowstorms, snow removal priorities, and/or equipment failures of the Town and 
the Utah Department of Transportation (“UDOT”).  Temporary delays or 
interruptions resulting from such storms and snow removal delay caused by 
competing priorities or equipment failures of the Town and UDOT shall not 
constitute grounds for breach or default hereunder. 
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IN WITNESS WHEREOF, the parties have executed the Agreement as of _______ day 
of November, 2023.   

 
 

TOWN OF BRIAN HEAD    ST. GEORGE SHUTTLE 
 
 

By: _________________________   By:  _______________________ 
 Bret Howser, Town Manager              

 
     Its:  _______________________  
 
 

ATTEST: 
 
 

_____________________________ 
Nancy Leigh, Town Clerk    
 
 
(SEAL) 
   







 

 

 

AUTHOR:  Shane Williamson & Nancy Leigh 

DEPARTMENT: Administration 

DATE:  November 14, 2023 
TYPE OF ITEM: Legislative Action 

 

 

SUMMARY: 
The Council will hold a public meeting to hear arguments for and against the General Obligation 
Bond for the Core Beautification.  The Town received only one argument which was in favor of 
the Core Beatification GO Bond, the Town did not receive an argument against the Core 
Beautification Bond.  After the argument is read, the public will need to be notified that no 
argument was submitted against the GO Bond and allow some time for the public to comment 
on the GO Bond.  According to state statute, the meeting must be held no sooner than 6:00 p.m. 
 
The following information is from a previous staff report which gives information on the Core 
Beautification GO Bond project.  The Attachment is the argument that was submitted to the Lt. 
Governor’s office as required by state statute and will be read for this agenda item.   

 
BACKGROUND: 
Over the past handful of years, the Town Council has discussed several projects which are 
intended to improve the first impression of Brian Head and polish the character of the Town’s 
core. Some of these projects have been funded as part of the Town’s annual budget process or 
with surplus operating funds at the end of the past couple fiscal years. Other projects are either 
too expensive to fund with operating funds or simply haven’t been detailed enough to consider 
for funding. 
 
The Council reviewed a compiled list of these projects during the Strategic Planning Retreat in 
January and provided initial direction to staff whether to include each individual project in a 
broader project to include on the ballot in November for a bond election. Staff were directed to 
scope out a project and research the bond election process. 
 
The Council discussed these projects again in February and directed staff to hold public forums 
to solicit input. 
 

ANALYSIS: 
The following projects were discussed by the Council in January: 

• Projects that a majority of Council directed staff to include in Core Beautification  
o Undergrounding Utilities 
o Street Lighting Master Plan Implementation 
o Upgraded Solar Trail Lighting 
o Crosswalks 
o Shuttle Stops 
o Town Hall Cladding/Snowmelt 

 

CORE BEAUTIFICATION GO BOND PUBLIC MEETING  



• Projects that a majority of Council directed staff not to include in Core Beautification 
o Shoulder Beautification 
o Variable Message Boards 
o North & South Entry Features 
o Pursue Roundabouts sooner rather than later (but not yet) 
o Town Hall Expansion/Plaza 
o Additional Parking behind Town Hall 
o Meadow Preserve 
o Look into officially preserving Meadow 
o Maybe a sign, but no significant improvement yet 

 
Staff estimates the following costs for the selected beautification projects: 
 

 
 

The costs presented here are the same as the estimates presented in the Strategic Planning Retreat 
with two exceptions: 

• Trail lighting was adjusted to reflect solar lighting at $200 per fixture allowance for 360 
fixtures (one every 50 ft of trail) 

• Crosswalks were bumped to $250k from $54k to allow for an inlaid or stamped surface 
and possibly bulb-outs.  

 
A public input forum was held on June 6, 2023, to discuss these projects and a potential general 
obligation bond to fund them. A forum with local businesses was held on June 22, 2023, and input 
on this matter was solicited. Some of the input was as follows: 

• Trail lighting will be difficult to implement/maintain 

• Support for preserving dark skies 

• Support for undergrounding utilities, but the cost is a problem. Look for matching funds 
from Rocky Mtn Power 

• Safety concerns about crosswalk at Hunter Ridge/Circle Dr (not visible enough for 
southbound traffic) 

 

Core Beautification Project List Cost

Undergrounding Utilities $563,000

Street Lighting $368,000

Trail Lighting (solar) $72,000

Corridor Study Projects

Crosswalks $250,000

Shuttle Stops $260,000

Town Hall Improvements

Cladding $50,000

Snowmelt $50,000

Engineering/Admin (12%) $194,000

Contingency (20%) $323,000

Total $2,130,000



Staff did not receive any significant disapproval of the concept from the public overall. 
 

FINANCIAL IMPLICATIONS: 
If the Council wishes to pursue General Bond obligation financing for these projects, staff 
recommends proposing the bonds not to exceed $3.5 million. We will continue to pursue funding 
from UDOT and other sources to defray these costs, but the Town can always issue less bonds 
than it is authorized for, but not more.  
 
As noted in previous discussions, the Town has other Outstanding Bonds for which a tax decrease 
would occur upon the retirement of the same, which may not occur if the proposed Bonds are 
issued. However, the combination of the scheduled retirement of the Outstanding Bonds 
and the issuance of the proposed Bonds, as planned, is expected to result in no property 
tax rate increase ($0.00) on a primary residence or business property within the Town 
from current property tax levels. 
 

BOARD/COMMISSION RECOMMENDATION: 
N/A 
 

STAFF RECOMMENDATION: 
N/A 

 
PROPOSED MOTION: 
No motion necessary.   
 

ATTACHMENTS: 
A – Argument for Core Beautification GO Bond.  



ARGUMENT FOR THE BONDS 

Argument for the Issuance of $3.5 M in Commercial Core Safety & Beautification Bonds 
without adjusting taxes beyond what residents have already been paying. Brian Head 
Town proposes the issuance of General Obligation Bonds to finance various projects for safety 
improvements and beautification of the Town’s commercial core along Highway 143. A vote in 
favor of the bond is a vote to improve traffic and safety in our commercial core, enhancing the 
town's appearance, and establishing a welcoming environment befitting our growing mountain 
resort community, all without adjusting taxes beyond what residents have already been paying.  

Need 
Brian Head Town is at an inflection point of its development as a resort community. Visitation 
has more than doubled in the past decade, and with future development by Brian Head Resort, 
now is the time to consider projects aimed at improving transportation through the commercial 
areas. We want to be proactive and address potential issues now, before they overwhelm the 
Town – aligning with principles of “smart growth”. 
  
Solution 
Our Commercial Core Transportation Study recently identified several projects, such as well-
designed crosswalks and inviting transit stops. These projects have several positive impacts, 
such as:  
 

• Removing vehicular traffic by offering viable transportation alternatives  
• Ensuring safety for pedestrians and bicyclists,  
• Beautifying the Town core and making it identifiable as a Town center.  

 
Additional projects would include street and trail lighting, which provide safety and beautification 
to the Town core. Depending on how successful the Town is in acquiring grants and private 
funding to supplement these projects, it’s possible that these funds could be used toward an 
expansion of Highway 143, adding turning lanes and improved road shoulders. 
  
Impact on Residents 
The Town Council is committed to minimizing the impact on residents’ property tax bills. 
Currently, the Town has General Obligation Bonds (the 2005B General Obligation Bonds) 
outstanding which will pay off in 2024, resulting in reduced property taxes for residents. The 
proposed new bond issuance has been sized to adjust property taxes by approximately the 
same amount that property taxes would be reduced due to the retirement of the 2005B General 
Obligation Bonds. This means that voting for this bond would NOT result in residents and 
property owners paying more property taxes than what they have already been paying. In 
addition, due to the small proportion of full-time residents in Brian Head, the majority of the cost 
of the Commercial Core Safety & Beautification Bonds will be borne by non-resident visitors to 
Brian Head. 
 
SUBMITTED BY MARTIN TIDWELL BRIAN HEAD TOWN COUNCILMAN. 

 
(No opposing argument was submitted) 

 
The Town shall conduct a public meeting on November 14, 2023, beginning at the hour of 6:00 
p.m. at 56 North Hwy 143, Brian Head, Utah.  The purpose of the meeting is to hear arguments 
for and against the issuance of the Bonds. 
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