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October 12, 2023

Public Hearing for Ordinance No. 2023-10-12 Road Creek Annexation                                

[bookmark: _Hlk29388682]Mayor Grundy opens the public hearing. Town board members present: Chris Olsen is present, Bart Brian is present, Ryan Rees is present, Don Bone is present, Michelle Brian is present, Matt Morgan is present, Jeanette is present.

Visitors: Barbara Tewell, Jerry Jeppson, Elise Harris (Loa Town Attorney via phone), Tyler Romeril (Leavitt Attorney via phone) 

The mayor asks if anyone has any question or comments about the annexation being proposed. 

Barbara Tewell makes a comment, she doesn’t know how the town can move forward without resolving the water right issue. Water is a huge commodity in our community so it’s very important that the town is getting what water it needs to continue sustaining what we have. The town needs to be very conscious of that. Don said we are a desert state so yes, we need to take care of our water. She said it’s the state’s fault for saying you can build anywhere you want regardless of whether you have utilities or not. She asked to look at the annexation map, they showed her the proposed annexation map. Michelle asked Elise and Tyler if they had anything they wanted to share for the public hearing. Elise said she was good but said maybe Tyler has something. Tyler said he appreciated the town council and Elise for their diligence and he is confident they can get the annexation agreement figured out. He said the only comment he caught was the concern about water. He said we have the same concern in principle, he continued with they agreed to the amount of acre feet being brought in but the disagreement is over which water rights to use for that amount. He is sure that it can be resolved. He said we look forward to agreeing to terms with the town. Jerry hasn’t seen what they are bringing to the table as far as water and lots. He is concerned about the impact to the town that an annexation will be of this size. He is also concerned about the water and if they will see an increase in water rates because of this annexation. Barbara said it will impact our schools, medical care, stores, etc. Jerry said I know that the town only has so much water and only so much reserve in the tank so if you add over 50 homes with 3.5 people per home, what kind of impact will that put on us and will it raise our rates? Are we going to be like Bicknell and Torrey and have to build more tanks? The mayor said we shouldn’t have to raise rates due to the annexation, however raising rates is something that has to be done periodically no matter what growth we have. Bart explained that we have artisan wells and two tanks that run our system now. Jerry asked how much does that cover population wise? The mayor explains that we had a 20-year growth projection done on our system by engineers. They projected 4% growth based on our census of growth over 20 years. He thinks that is the correct percentage. That was covering about 140 homes in that 20-year span. Sunrise did a plan also on what the annexation impact would be on that projected amount. Because of the size of the annexation and proposed lots it would definitely affect the system’s projected growth. That is why the town wants them to bring in water rights to help with them impact from the size of it. They are bringing their own secondary system in as well that they will run separately from ours. Bart said they are in the well system that the town has so he believes that they will be transferring water into our system directly to take care of the proposed subdivision. The council seemed to understand it that way as well. Bart said they are also bringing their own water shares with each lot to provide for secondary water. Jerry asked if they are going to be metered for secondary? He knows that is coming to law soon, what about Loa will they be metering their secondary soon? The mayor said that is something that the state will require of everyone in the future. They are going to have more discussion on that in their regular town council meeting. He said the town did apply for a grand for secondary metering and was given the grant. It isn’t the best for our system and the laws may change because these rural communities run their secondary water so much different than the bigger cities. The way the law reads now the lots with pastures won’t have to be metered just the ones using secondary for their lawns. Loa has quite a few lots that are watering pastures. They will have to figure it out. Barbara asked how many lots is the proposed subdivision? Tyler answers he believes there is 48-50. In the annexation agreement the town is requesting that they give up an acre for a park. He believes that reduces the amount to 48 giving up two lots to fill that request. Tyler said the town has also requested that they be a minimum of ½ acre. They are fine with that request as well. Barbara said when they are all filled it will definitely have an impact on our medical services and schools, which can be both good and bad. Of course, no one knows how long before all 48 lots will be sold. It may take several years. 

Ryan asked Tyler and Elise if they can clarify as to what water shares are going to be part of the annexation agreement? Elise said she cannot answer that with surety because the conversations she has had with Tyler and Loa’s water attorney Jared Parkinson there was more to be hammered out as to what water shares the Leavitt’s will be bringing into the agreement. The water would be something of further discussion if the council tables the annexation in their regular meeting. That is Jared’s area of expertise so obviously he will be reviewing that and making recommendations to the town. She asks if that answers the question? Ryan said yes it does. Elise said it is not a discussion that needs to be had in this public hearing. The advice she gave the town council is to table the annexation obviously after receiving any public input that is made available at this hearing. She asked if there was just one public comment or two? The council told there was only two people present and they both had asked few questions. Her advice then is still to table the annexation to see if water can be worked out as well as details via development and then bring it back to approve at that time if that is something they would be interested in. Tyler said that would be LLI’s request as well. Tyler is confident that they will be able to come to an agreement. Tyler said that the motivating factor to move this along is the church property. He said he thinks that the church was hoping they could do some dirt work this year before winter set in. It appears now that it is going to take a little longer to get this done so they understand that they can’t move forward yet. Their hope now is that they can begin work in the spring so that gives us a couple months to get it done. He would think they should be able to have the agreement figured out before the end of the year. He thinks they can actually have it done before Thanksgiving and then all the parties would have a game plan as to when construction season starts in the spring. 

Ryan asks if the town council can have a meeting if they agree to the terms before our next regularly scheduled meeting or do we need to wait until town council meeting in November? Elise said you can always schedule a special meeting as long as you follow the public notice requirements. If you call a special meeting it is a 24-hour notice on the public notice website unless the town ordinance has something different in place. Michelle said she is not aware of anything written in ordinances about a requirement so they would just follow state code on that one. 

Ryan said to Tyler we are going to put the ball in your court then, if you can make the changes that Jared and Elise agree to then we can move forward as a council to approve the annexation. Elise said yes when Tyler got the annexation agreement back to Jared and her then they would make recommendations to the council, then if it was something the town council was okay with then they could move to approve it. Tyler said yes it sounds like we are all on the same page. Tyler said I know there is some issues with a certain water right number that we initially put in but that can be swapped out and then if Elise and him can reconnect on the rest then he is hopeful that things will be ready to go by the time you meet again in November. 

The mayor asked if anyone else had any comments. No one else had any comments. 

Both attorneys are under the indication from the discussion that the annexation will be tabled in the regular meeting so they will get off the call unless the council needs them for anything else. The council agrees that will be fine and they will let them know if something comes up in the regular meeting. 

Mayor calls for a motion to adjourn the public hearing. Chris motions to adjourn. Don seconds the motion to adjourn. All others voted in favor. Motion carries.

