Notice is hereby given that the

WILLARD CITY PLANNING COMMISSION
Will meet in a regular session on
Thursday, November 2, 2023 - 6:30 p.m.
Willard City Hall, 80 West 50 South
Willard, Utah, 84340

AGENDA
The meeting will be hold in accordance with current COVID-19 guidelines.

(Agenda items may or may not be discussed in the order they are listed and may be tabled or continued as
appropriate.) Public comment may or may not be taken

1. Prayer
2, Pledge of Allegiance

3. General Public Comments (input for items not on the agenda. Individuals have three minutes for open
comments)

4. Report from City Council
5. Discussion/Action ltems

a. Consideration of a Conditional Use Permit for Jackie Surrage to operate a food truck at
approximately 725 South Main (Parcel 02-053-0009)

b. Consideration and recommendation to the City Council regarding an amendment to the emergency
access requirement for the Rod Braegger Subdivision located at approximately 100 South 400 West
(02-054-0003)

c. Consideration and recommendation to the City Council regarding an MPC designation for the
Mike Bastian and Mike Shultz annexation of 70 acres located at approximately 8400 south Highway
89 (Parcel Nos. 01-045-0118, 01-045-0015, 01-045-0132 and 01-045-0016)

d. Review of a conditional use permit issued to Trisha Heath for a home occupation-multi family dwelling
located at 110 South 250 West (Parcel No. 02-053-0003) issued on January 9, 2019

e. Consideration and recommendation to the City Council regarding the General Plan DRAFT which
would amend Chapter 12-000 of the Willard City Zoning Ordinance

6. Consideration and approval of the October 19, 2023, regular Planning Commission minutes

7. Commissioner/Staff Comments

8. Adjourn

, the undersigned duly appointed and acting Deputy City Recorder for Willard City Corporation, hereby certify that a
copy of the foregoing notice and agenda was posted at the Willard City Hall, on the State of Utah Public Meeting Notice
website hitps://www.utah.gov/pmn/index.html, on the Willard City website www.willardeity.com, and sent to the Box
Elder News Journal this 27 day of October, 2023.

/s Michelle Drago

Deputy City Recorder

NOTICE OF SPECIAL ACCOMMODDTION DURING PUBLIC MEETINGS - In compliance with the American with Disabilities Act,
individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should
notify the City Office at 80 West 50 South, Willard, Utah 84340, phone number (435) 734-9881, at least three working days prior
to the meeting.






Willard, Utah 84340
(435)734-9881

80 West 50 South
Box 593

October 27, 2023

CONDITIONAL USE PERMIT TO JACKIE SURRAGE FOR A FOOD TRAILER BUSINESS

This Conditional Use Permit is issued to Jackie Surrage to operate her food trailer within the
Willard City limits.

The conditions for operation are:

Shall have a current business license.

Shall be current on all Food Handlers’ permits.

Shall be current on Bear River Health Dept. requirements.

Shall meet Fire Code.

Shall have adequate parking for up to four vehicles at one time.

Shall be in a Commercial or Industrial zone when in operation unless a Special Event
permit is issued.

QPN

Jackie understands and agrees to these conditions.

Jackie Surrage Date

City Planner Date



WILLARD CITY

Conditional Use Permit (CUP) Review Committee — Special Meeting
October 5, 2023 — 2:15 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

The meeting was a special meeting designated by resolution. Notice of the meeting was provided 24 hours
in advance. A copy of the agenda was posted at the City Hall and on the State of Utah Public Meeting
Notice Website.

The following members were in attendance:

Chris Davis, City Manager

Bryce Wheelwright, City Planner

Sid Bodily, Planning Commission Chairman

Chris Breinholt, City Engineer/Jones & Associates
Payden Vine, Public Works Director

Theron Fielding, Police Chief

Van Mund, Fire Chief

Michelle Drago Deputy City Recorder

Excused: Colt Mund, City Attorney
Others in attendance: Jackie and Jim Surrage
1. CALL TO ORDER

Bryce Wheelwright, City Planner, called the meeting to order at 2:17 p.m. A roll call attendance was
recorded by the secretary.

2A. REVIEW AND CONSIDEARTION OF A REQUEST FROM JACKIE SURRAGE TO OPERATE A
FOOD TRUCK AT 725 SOUTH MAIN (02-053-0009)

Time Stamp — 17:45 10-05-2023

Bryce Wheelwright, City Planner, stated that Willard City had received a conditional use permit application
from Jackie Surrage to operate a food trailer at 725 South Main. Because the proposed business was more
than a home occupation, a conditional use permit was required. Jackie Surrage had received permission
to park the food trailer on the adjoining Breider property which was zoned Commercial Neighborhood.

Theron Fielding, Police Chief, stated that this business would be operated on Main Street. He was
concerned about parking. Would the trailer be parked far enough off of the street to provide parking? Jackie
Surrage said it would. Chief Fielding was concerned that customers would be like those that patronized the
fruit stands, who backed onto the highway and into oncoming traffic rather than turning around.

Jackie Surrage stated that there was a ditch between her property and Breider's. The trailer was parked up
against the ditch. There was plenty of room to park in front of her house, in her driveway, and on the
Breider's property. Bryce Wheelwright stated that he had driven onto the property. There was room for
vehicles to get off of the road.

Sid Bodily, Planning Commission Chairman, felt parking was the biggest issue. How much parking was

there? Jackie Surrage stated that she had only had a few customers at a time. Jim Surrage felt there would
only be three or four customers at a time, and there was enough parking room for that many.

Page 1 of 3



WILLARD CITY

Conditional Use Permit (CUP) Review Committee — Special Meeting
October 5, 2023 — 2:15 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Chairman Bodily asked her cooking facilities. Jackie Surrage said she had a fryer, but she didn’t use it. She
served tri-tip sandwiches, hamburgers, hot dogs, and chili.

Van Mund, Fire Chief, stated that her trailer had been inspected and approved. She could use the fryer if
she wanted to. Bryce Wheelwright stated that the trailer had also been inspected and approved by the Bear
River Health Department.

Chris Davis, City Manager, asked about hours of operation. Jackie Surrage said she planned to be open
from 11:00 a.m. to 3:00 p.m.; maybe until 6:00 p.m. She would be open on Sunday, Monday, and
Wednesday. On Tuesday she would be at the Anderson Livestock Auction.

Van Mund, Fire Chief, did not have any further comments.
Payden Vine, Public Works Director, did not have any comments.

Michelle Drago, Deputy Recorder, felt that this was more than a home occupation. It was a general business
and should be located a commercial zone. The Breider property was zoned Commercial Neighborhood. All
business operations should be conducted in that zone.

Chris Davis asked if the Breider property had a commercial use. Bryce Wheelwright said the Breider
property was zone commercial. It contained a shop from which they rented equipment. Chris Davis stated
that the Master Plan showed a Commercial Neighborhood Zone along Highway 89. Jackie Surrage'’s
property could be rezoned.

Van Mund pointed out that the food truck was portable. Mr. Wheelwright said that was what made food
trucks difficult to license. Jackie Surrage had a home occupation license because she needed a physical
address. It became a conditional use permit because she could take the trailer to Anderson Livestock
Auction, Ogden, or other places in Willard.

Chris Davis stated that the Conditional Use Permit Review Committee felt that parking concerns
had been addressed and that the hours of operation were reasonable. He moved to recommend that
the Planning Commission approve a conditional use permit for Jackie Surrage to operate a food
truck at 725 South Main (Parcel 02-053-0009) subject to a fire inspection and a food handler’s permit
from Bear River Health Department. Sid Bodily seconded the motion. All voted “aye.” The motion
passed unanimously.

2B. CONSIDERATION AND APPROVAL OF MAY 11, 2023, MINUTES

Van Mund moved to approve the May 11, 2023, minutes as written. Colt Mund seconded the motion.
All voted “aye.” The motion passed unanimously.

3. ADJOURN

Chris Davis moved to adjourn at 2:29 p.m. Payden Vine seconded the motion. All voted “aye.” The
motion passed unanimously.
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WILLARD CITY PLANNING COMMISSION
APPLICATION FOR PLANNING COMMISSION HEARING

Application Date: Assessor's Parcel Number
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applications on the same project will be considered as new applications and be
charged accordingly. All applications, with required data and fees, must be filed in the
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APPLICANT'S AFFIDAVIT

STATE OF UTAH )
) SS
COUNTY OF BOX ELDER) )

I, (we) P ' . being duly sworn, depose and say that |, (we) am (are) the owner(s)”,
or authorized agent(s) of the owner, of property located at 725 8. main st
in Willard City, which property is involved in the attached application and that the statements and answers therein
contained and the information provided in the attached plans and other exhibits present thoroughly, to the best of
my (our) ability, the argument in behalf of the application herewith requested and that the statements and information
above referred to are in all respects true and carrect to the best of my (our) knowledge and belief.

SIGNE ¥, g;ﬂi{i{a SWH:’}P_

rogerty Owner(s)

AGENT

Subscribed and sworn before me this [4fh day of &]%9;43}: 20 ¢S

MICHELLE DRAGO W%&LLUBWD

NOTARY PUBLIC ® STATE of UTAH
COMMISSION NO. 716078 Notary Public
COMM. EXP, 02-02-2028
Residing in"QUUUJ\ o

My commission exgires: o?'/o?,/ﬁi

* May be owner of recard, contract owner, part to valid eamest money agreement, option holder or have other legal control of property.

| AGENT AUTHORIZATION.

, the owner(s) of real property described above, hereby

[, (we)

. as my (our) agent(s) to represent

appaint
me (us) with regard to this application affecting the above described real property, and do authorize them to appear

on my (our) behalf before any Wiilard City Boards considering this application.

SIGNED

Property Cwner(s)

Subscribed and sworn before me this day of 20

Nota{y Public
Y
Residing in \ ™

My commission expires:

C:\plancomm\Forms\applicant affidavit.wpd Form PC-2 Rev. 919/02
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SECTION IIL: Describe Business

SECTION II: Check All That Apply
O Approximate Number of Employees: 3 FOOA “E‘('Ch(\tr :
0 Cormrmercial 8. Home Occuparion

O Sole Proprietorship O General Paccaeeship

O Limired Pactnecship ¥ Limited Liability Co.

O Profi Corporation C Non-Profit Cocporarion

® Ourstde City Limits 0 Sexually-oriented
Business or Employee

rSFj(:TTC)N ITL: Vecification of Accuricy. - Acknowledgment of Responsibility

Under penalty of pecjury, I hereby cerify thar the information provided for this entite application is complete, accurate and in accordance with Willaed

City Ordinances. T Furthee cectify thar updated information will be provided in writing, as required, to the City of Willacd Bysiness License Division within
10 days of any change to the business, nume, organization, or location. I hereby acknowledge that illegal or fraudulent business practices are grounds for
revocation of the business licerse, as is delinquent payment of the business license fee. This form is an application for a business license, The receipt foc
payment of license fees thereof does not constitute being approved to operate a business, The actual license will be isstied only when all inspections are
completed and signed off by che various depactments and apptoval is given by the Business License Office. To open and or operate a business without final
approval is a Class “B" misdemeanor and is subject to a $1,000 fine and/or a six month jail sentence. It is the cesponsibility of the licensee to be familiac
with the ordinance under which the license is applied for. All business licenses are to be renewed pearly. The appiicacion and fees provided for herein shall
be duc and payable by the 3T* of December of each year, or before commencing a new business, teade, secvice, oe profession. All license fees not paid before
Macch I* of each year shall thereafter be considered delinquent and shall be subject to 2 50% penaley. Responsibilicy of renewal is that of the licensee.

Failuge ro receive a renewal notice does not excuse this responsibilicy.

— m / -
Signature of Aurhorized Business Agent/éwnc: bﬁlﬂﬁfﬂu\lfwe ¢ K -()(')_ 90{%3

FOROFTICE USHONLY: Phinning Commission //Gonditional Use Requirements

O No If yes give date approved by Planning Commission

Conditional Use Peermir Requuired O Yes

FOR OFFICELISEONLY L Application Review/Comments Section

BUILDING & ZONING DIVISION BEAR RIVER HEALTH DEPARTMENT POLICE& FIRE DEPARTMENT

[nspection P\cquircd: Inspection Required:

O Yes 0 No O Yes xNo

Inspection P\cquired:
If yes, Dace of Imspection If yes, Date of Tnspection

d Yes O No
[F yes, Date of [nspection

Property Zoned Appropuiatc[y? ] Appmvcd A Approved
O Yes O No
O Deniud 0 Deaied
“ Approved
Reagon: Reason:

O Denied

Reason: %ﬂ.’

SLg: -.-.u:ul’cw Slgn;ltLrL-c Signath
&

FOR OLFICH USIE ONLY: Approval of Business License Administrator

Approval of

Business License Admafitsteator



City of Willard
Home Occupation Business License

Standard Conditions for Administrative Approval
80 W 505, PO Box 593, Willard, Utzh 84340
Phone {435)734w9881
Fox  (435)723-6164

Standatrd Conditions:

The followimng rems are prohibmd:

lie Outdoor storage and/ hsp

2. Stgnage w trhout 2 pumh, (/‘L,rlph PErmii as nie eded d)

3, Vehicles 1o excess of cwelve {:nousmd Pounds QIZ,OOU Ibs.} gross vehicle Weighu

4, Employees other thar me“nL'q of the home,

5 Any cllrfra'_mn to the phys ool apb rance of the home or change which tmpacts the neichborhood
4. 7'1#0.35«:’[ demand for rn_q'lw_rmi [city) services,

7. FFlazardous or combuastive mt.erml& and

§1 Unsolicired door to door sales.

Spe: ~1a; Conditions ﬁrf r’:auroi‘

- ¢
Owners Acknowledgment

1 hereby certify chat I shall comply with the above conditions and understand thar failure to comply

wich all Lopfhrmnt is grounds for revocation of my business license and may include other fines and

1K A o1 . :
penaltics, 1"1\(':SP0[15§L}311L)/’ Crenewal is that of the lizensee. Fadure to receive a renewal natice does not

‘

this respousid ilityr

‘ CXLCLSC

FStuag( §-2-20673

F Owner Date




Utah Food Handler Permit

Jacqueline J Surrage
Permit #: EFIL 21-1733
Expires: 4/28/2024

Depaerm

This permit is NOT a legal form of identification

Permit MUST be presented upon
request to health authority

Permit may be revoked for cause

No other food handler permit
is approved in the State of Utah
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WILLARD CITY

Planning Commission Meeting - Regular Meeting
Thursday, October 5, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Colt Mund, City Attorney, asked about the difference between an easement and a reciprocal access
agreement. Bryce Wheelwright felt the only difference was the name. A reciprocal access agreement, or a
reciprocal access easement, would provide both parties non-exclusive ingress and egress over and upon
a certain road located on real property. An easement was interest in land belonging to another person so
that the easement owner had a limited right to use or enjoy the other person’s property.

There was further discussion about the difference between reciprocal access and an easement.

Colt Mund wanted to make sure the easement, or reciprocal access, could not be terminated as a right-of-
way for a future landowner.

Commissioner Harrop did not feel there were any other issues. Mr. Wheelwright agreed.
Commissioner Harrop recused himself from voting because he was an adjoining property owner.

Commissioner Bingham moved to accept the concept plan for the Kapp Subdivision located at
approximately 620 North 200 West (Parcel 02-046-0005) subject to a recorded reciprocal agreement
or easement to use the 33.55 easement as a shared driveway. Commissioner Hulsey seconded the
motion. All voted “aye,” except Commissioner Baker and Harrop. The motion carried.

5B. CONSIDERATION OF A RECOMMENDATION TO THE CITY COUNCIL REGARDING AN
AMENDMENT TO THE EMERGENCY ACCESS REQUIREMENT FOR THE ROD BRAEGGER
SUBDIVISION LOCATED AT APPROXIMATELY 100 SOUTH 400 WEST (02-054-0003)

Time Stamp 17:41 10/05/2023

Bryce Wheelwright stated that the Rod Braegger Subdivision located at 100 South 400 West was approved
by the City in 2021. At that time there were too many homes, and the subdivision was required to have a
second emergency access. Several emergency access options were discussed at that time. The access
that was approved extended south through the Lindsey Hansen property and tied into the Orchard
Subdivision being developed by Sierra Homes. Rod and Debbie Braegger were now asking that the location
of the emergency access be changed to run along the north side of Mr. Hansen's property to 250 West.
The proposed change was one of the options discussed during the approval process.

Rod Braegger stated that they were asking to change the location of the emergency access to
accommodate Lindsey Hansen. Mr. Hansen leased the west part of his property. Mr. Hansen also had a
spring on his property. If the emergency access road was extended south through Mr. Hansen's property,
he would no longer be able to lease the west portion because the spring water would be cut off. Mr. Hansen
said there was already a sewer line easement along the north side of his property which came out on 250
West. Mr. Hansen wondered if they could use that easement as the emergency access.

Commissioner Dubovik asked if there were any violations or restrictions that would prevent the Planning
Commission from changing the emergency access.

Bryce Wheelwright stated that having Braegger's push through to the south and tie into Orchards would
create a loop when Orchards developed.

Page 3 of 6



WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, Octaober 5, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Commissioner Bingham felt the Planning Commission’s understanding was that the emergency access
connected to the Orchards Subdivision would only be temporary until the subdivision developed. Now it
appeared that development would be blocked until the Hansen property developed. .

Rod Braegger said it wasn’t landlocked, the City actually owned a right-of-way for 400 West through the
Hansen property. Bryce Wheelwright said the elevations of the road would hinder Mr. Hansen's spring
water.

Colt Mund felt that legally using the sewer easement could be problematic because the easement language
probably said the only ingress and egress was for replacement, installation, and maintenance of the sewer,
not for any other purpose. If there was a new agreement, it could work. He wondered what the Fire Chief
had to say about the proposed access change.

Bryce Wheelwright stated that when the subdivision was considered in 2021, the Fire Chief feit there was
room to get a fire truck along the north side of the Hansen property. The Fire Chief wasn't too concerned
about where the emergency access was as long as it was there and accessible.

Rod Braegger stated that Lindsey Hansen had told him he was willing to do another easement for
emergency access.

Colt Mund felt the Fire Chief should provide the Planning Commission with a written recommendation.

Commissioner Baker felt that Lindsey Hansen should be present to represent himself or provide the
Planning Commission with something in writing. Colt Mund agreed.

Commissioner Hulsey asked if the easement would be available to all public if it was a City easement. Colt
Mund said it would not if it was only for the City to use to respond to emergency calls. Bryce Wheelwright
stated that if there was an emergency that cut off Center Street, it could be used as an access for residents.

Commissioner Hulsey asked if the City would be responsible to maintain the access as an emergency
access. Colt Mund felt that could be negotiated and determined in the easement agreement.

Commissioner Bingham asked how soon Sierra Homes/Heritage Homes planned to develop 400 West.
Bryce Wheelwright said that depended on the economy. They had not approached the City with any further
development plans.

Commissioner Bingham was open to the proposed changed, but he wanted to know how far out Heritage
Homes was. Ultimately the City wanted 400 West to cross the Hansen property. If Sierra Homes was only
a year away, it seemed pointless for Rod Braegger to put in a different emergency access. It was information
the City needed to know.

Chairman Bodily felt the Planning Commission was amenable to the change, but it needed further
information from the Fire Chief, Lindsey Hansen, and Heritage Homes.

Bryce Wheelwright asked if the sewer easement was totally on Lindsey Hansen'’s property. Mr. Braegger
said it was.

Page 4 of 6



WILLARD CITY

Planning Commission Meeting - Regular Meeting
Thursday, October 5, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Commissioner Dubovik asked if Rod Braegger had a preference. Mr. Braegger said he just wanted an
access.

Commissioner Hulsey wanted to make sure the easement was wide enough for fire equipment. Rod
Braegger stated that the original easement was 20 feet. The sewer easement was 25 feet. Lindsey Hansen
was willing to negotiate the width of the easement to make sure there was enough room.

Commissioner Hulsey also wanted to know who was in charge of maintaining the easement.

5C. REVIEW OF A CONDITIONAL USE PERMIT ISSUED TO KENNETH BRAEGGER FOR A HOME
OCCUPATION-CONTRACTOR BUSINESS LOCATED AT 55 SOUTH 100 EAST (PARCEL 02-
050-0074) ISSUED ON FEBRUARY 5, 2016

Time Stamp: 32:40 10/05/2023

Bryce Wheelwright stated that he had contacted Ken Braegger. Mr. Braegger was not able to attend the

meeting, but he wanted his conditional use permit left the way it was. He had an office for his contracting

business in his home and planned to continue to do so. The City had not had any complaints about Mr.

Braegger.

Chairman Bodily wasn’t aware of any issues or complaints regarding Mr. Braegger's conditional use permit.
He asked if the Planning Commission was aware of any issues. There were none.

6. CONSIDERATION AND APPROVAL OF THE SEPTEMBER 21, 2023, REGULAR PLANNING
COMMISISON MINUTES

Commissioner Dubovik moved to approve the September 21, 2023, minutes as corrected.
Commissioner Harrop seconded the motion. All voted “aye.” The motion passed unanimously.

7. COMMISSIONER/STAFF COMMENTS
Time Stamp: 35:14 10/05/2023

Chairman Bodily

Chairman Bodily stated that the Planning Commission had planned to discuss the General Plan at the next
meeting, but Commissioners Dubovik and Hulsey would not be in attendance. He asked that it be moved
to the November 2" agenda. Bryce Wheelwright stated that Chris Davis contacted Bruce Parker, the City's
planning consultant, and asked him to make changes to reflect the outcome of the Planning Commission/
City Council work sessions. Commissioner Hulsey asked that the staff send him Bruce Parker's contact
information.

Colt Mund

Did not have any comments.
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TEMPORARY EASEMENT AGREEMENT

Preamble

This Agreement is made on this §4 day of @&f , 2023 in Box Elder

County, Utah between Lindsey B Hansen (“Grantor”), and Willard City (“Grantee”).

Grant of Easement

Grantor grants to Grantee a temporary easement and temporary emergency
access right of way upon and across the following described property of the
Grantor:

Tax ID # 02-054-0004, Book 940, Page 1077.

This temporary easement shall be 25 feet in width starting from the north property
line of Grantor, between 250 West and 400 West.

Purpose of Easement

This easement shall be used for emergency vehicles as a second access road. “No
Parking” signs shall be posted where deemed necessary to keep this access free
and clear for emergency vehicles. This is a temporary easement that will stay in
effect until it is deemed unnecessary by further development and construction of
city roads that will provide a second access for traffic regarding present and future
development. %

Dated this < day of C7<’/f~ , 2023

Grantee




Van Mund, the fire chief for Willard City, agrees the new proposed
emergency access road from 250 West to 400 West will be a sufficient
alternative for all emergency vehicles. Van and Rod drove over both
accesses to come to this decision. A No Parking sign will be needed in
front of entry/exit points. 5 -




When recotded return to:
\WILL[\RD CITY P EAN N, i

80 West 50 South .

PO Box 593 2. ~o5%000 “ )

Willard, Utah 84340-0593

1

EASEMENT DEED
KNOW ALL MEN BY THESE PRESENTS:
That in consideration of One Dollar ($1.00) and other good and valuable consideration paid to:
LINDSEY B. HANSEN, trustee of the LBH TRUST UNDER AGREEMENT DATED APRIL 27, 1994.
hereinafter referred to as GRANTOR, by WILLARD CITY, hereinafter referred to as GRANTEE, the receipt of which
is hereby acknowledged, the GRANTOR does hereby grant, bargain, sell, transfer, and convey unto the GRANTEE, its

successor and assigns, a construction easement and a perpetual easement as hereinafter described over, across, under and
through land of the GRANTOR situated in BOX ELDER County, State of Utah, Identified as follows:

Parcel ID
TAXID # Book Page
02-054-0004 940 1077

Of county records

The easements may partially or completely lie within GRANTOR’s property. The construction easement shall
be 50 feet in width granted for the time of original installation of the facilities heteinafter described, 25 feet on each side
of the as-constructed center line of said facilities. The perpetual easement shall be 25 feet in width, 12.5 feet on
each side of the as-constructed center line of said facilities. Proposed location described as follows:

Centerline Description

Commencing at the Southeast cotner of Section 23, Township 8 North, Range 2
West, Salt Lake Meridian; thence North 89°03'29" West 5064.38 feet along the
South line of said section to the Southwest corner of Section 23; thence South
29°44'34" East 834.08 feet to the Northeast corner of the grantors parcel; thence
South 01°54'22" West 12.5 feet along the East boundary of the grantors parcel to
the POINT OF BEGINNING; thence Noxth 88°14'28" West 432.96 feet parallel
with and 12.50 feet Southerly of the North boundary of the grantors parcel to a
manhole (POINT A); thence North 88°14'28" West 990.60 feet to a manhole;
thence North 01°58°39” East 12.50 feet to a point on the North boundary of the
grantors parcel.

ALSO, beginning at the manhole at POINT A in the above description; thence
South 02°01°34” West 196.08 feet to a point on the grantors south boundary.

Description of Easement(s)
Easement(s) shall be for pipelines, manholes, and appurtenances to be constructed as part of the Willard

Wastewater Project to be constructed beginning 2007. 'The alignment of the pipe is shown as part of the plans for
construction of the said facilities.

Purpose and Conditions

63-HANSEN-REV2.doc Page 1 of 2



TO HAVE AND TO HOLD the same unto the GRANTEE, the easements as follows:

A construction easement with the right to install and mspect pipelines, valves, and other associated structures
and appurtenances, (herein collectively called "facilities") over, across, under and through the easement; and

A perpetual easement with the right to inspect, maintain, operate, repair, protect, remove and replace pipelines,
and other associated structures and appurtenances, (hetein collectively called "facilities") over, across, under and through
the easement.

So long as such facilities shall be maintained, with the right of ingress and egress to and from said easement for
the purpose described in the construction and perpetual easements. During temporary petiods, the GRANTEE may use
such portion of the property along and adjacent to said easement as may be reasonably necessary in connection with the
construction, maintenance, repair, removal, or replacement of the facilities. The GRANTEE shall notify GRANTOR
ptior to entering the easements for purposes of initial construction.

GRANTEE as a condition to the granting of the easements shall pay damages, testore ot replace in kind, at the
GRANTOR's discretion and at GRANTEE's expense, fences, crops, underground pipes, and other improvements in the
event such are damaged by the construction, maintenance, repair, replacement, or removal of the facilities.

The GRANTOR shall not build or construct, nor permit to be built or constructed, any building or other
stmilar improvement over, across, or under the said easement, nor change the contour thereof without written consent
of the GRANTEE. This easement grant shall be binding upon GRANTOR, his successors and assigns, and shall inure
to the benefit of GRANTEE, its successots and assigns, and may be assigned in whole ot in part by the GRANTEE.

It is hereby understood that any party securing this grant on behalf of the GRANTEE is without authority to
make any representations, covenants, or agreements not herein expressed.

DATED this_ T/ dayof __ Ju. ¥ 2082,

Grantor(s)

REPRESENTATIVE ACKNOWLEDGEMENT

State of A A
County of ' f’éﬁi

=3 .
"This instrument was acknowledged before me on Q{/éﬁ-{ 5'/./ SO (Y)(date) by

/é/ % / ngl ' S€ Y (name(s) of perg(s)) as M? (type of authority,
e.g., officer, trustee, etc.) of K/B/'IL 1 . (name of party on behalf of whom

mnstrument was executed)

TERI L. FELLENZ ] lNAL—T
NOTARY PUBLIC - STATE OP UMW (Sigi%‘e of Notarial officer) _
30 WEST 80 SOUTH PO BOX 603 : .
WILLARD, UT 84340 /-2 O
& X . 11.02-2008 My commission expires: Date)
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80 Wiss! 50 Soudth

Bax 599 i
D AP e

I, Lindsey Hansen agree to transfer the requested sewer easements at no cost to the City
of Willard. In exchange the City of Willard shall finalize the abandonment/vacation of all
interest in the 250 West road easement adjacent to my property at 02-054-0004. I
understand that the City must follow State Code in seeking the abandonment of this

easement.
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WILLARD CITY PLANNING COMMISSION
APPLICATION FOR PLANNING COMMISSION HEARING

Application Date: Assessor's Parcel Number
A - \A- QoD OA -05H4 ~00A D
Applicant;

Q\OC\ ’E)me—c\ctt( Do o@Wgarcel Legal Description
S ) "

Mailing Address
Y83 S Meain St

LW\ ard, Ut |
' | hereby request a hearing before the
TR0 Willard Gity Planning Commission in
Project Address behalf of my application for:

Qoox oS Yoo L) L1 Gondtional Use Perriit "$25Fse
O\ 137 (R L1 Lot Line Adjustment  $25Fee’!
Ph/(cg&eNumber L i DY

VAN 2R Ao
Cell Phone m/ Other Fee variable, $25 Min.

_ Ql/t_mfl\tjﬁ eATREACY A3

NOTE: Fees will be charged on each application and are non-refundable. Additional
applications on the same project will be considered as new applications and pe ‘
charged accordingly. All applications, with required data and fees, must be filed in the
Willard City Office at least two weeks prior to the scheduled hearing date.

Project description: (Attach additional sheets, as required.)
Complete Applicant Affidavit on back of this page.
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APPLICANT'S AFFIDAVIT

STATE OF UTAH
)8s

COUNTY OF BOXELDER) )

I, (we)bebo\e_ %ro\er{ @€Y -, being duly sworn, depose and say that |, (we) am (are) the owner(s)*,

or authorized agent(s) of the owﬁgr of property located at c@x Ue 5 ‘L-E[(B(‘; LY
in Willard City, which property is involved in the attached apphcatlon and that the statements and answers therein
contained and the information provided in the attached plans and other exhibits present thoroughly, to the best of
my (our) ability, the argument in behalf of the application herewith requested and that the statements and information
above referred to are in all respects true and correct to the best of my (our) knowledge and belief. :
SIGNED_ S A\ Ccecc 11
' Property Owner(s) i

AGENT

%)
Subscribed and sworn before me this | day of iﬂ benther Zﬂé'?iy
MICHELLE DRAGO WLUA&I Lo
[J

N&\ NOTARY PUBLIC # STATE of UTAH
3] COMMISSION NO. 716078 Notary Public

¥ COMM. EXP. 02-02-2026
Residing in VQUUU.I Wl I
My commission ex—qres 0?/ 0?/0? 3

* May be owner of record, confract.owner, part to valid eamest maney agreement, option hoider or have other legal control of property.

l, {we) , the owner(s) of real property described above, hereby

appoint , as my (our) agent(s) o represent

me (us) with regard to this application affecting the above described real property, and do authorize them tc appear

on my (our) behaif before any Willard City Boards considering this application.

~ SIGNED
Property Owner(s)

Subscribed and sworn before me this day of 200

Notary Public

Residing in e

-

My commission expires:

C:\plancommiForms\applicant affidavit.wpd Form PC-2 Rev, 9/1902
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PRE- ANNEXATION AND DEVELOPMENT AGREEMENT

THIS PRE-ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement”) is entered into
as of , 2023 (the “Effective Date”), by and between WILLARD CITY, a political
subdivision of the State of Utah (the “City”) and MIKE SCHULTZ, INC., a Utah corporation
(“Developer”). The City and Developer may be referred to individually as a “Pary” and
collectively as the “Parties.”

A. Developer owns and is developing that certain real property as more particularly
described on Exhibit A attached hereto (the “Property”), which Property is currently located in the
City.

B. Developer has petitioned to annex the Property into the City. After the execution of
this Agreement, the Property will be annexed into the City (“Annexation™) and after the
Annexation is completed, the Property will be both subject to and benefitted by this Agreement
and Willard City’s Land Use Ordinances (“Land Use Code™).

C. The Property will be annexed into the City in the Master Planned Community
(“MPC Zone”), as governed by Chapter 12-106 of the Land Use Code. In connection with the
rezone, the Parties desire to create two sub-districts within the MPC Zone. District R-1-13 will
primarily contain single-family detached residential development as depicted in pink on the
concept plan attached hereto as Exhibit B (the “Master Plan™). District MF-1 will primarily
contain attached, higher-density residential development as depicted in purple on the Master Plan.
District R-1-13 and District MF-1 are collectively referred to herein as the “Sub-Districts”. In
connection with the approval of the Annexation and this Agreement the City has enacted a zoning
map amendment to reflect the MPC Zone applied to the Property (“Zoning Map Amendment”)

D. The MPC Zone requires the submission of a develepment-Preliminary Site Plan
plan, a zone description for each sub-district, and a development agreement, all of which set forth
the standards and regulations that guide development in the MPC Zone.

Ex Developer desires to develop the Property in accordance with the Land Use Code,
Master Plan, and this Agreement. '

F. The City and Developer recognize that the development of the Project may result
in tangible benefits to the City through the stimulation of development in the City, including a
possible increase of the City’s tax base and the development of amenities that may enhance further
economic development efforts in the vicinity of the Property, and the Parties are therefore willing
to enter into this Agreement, subject to the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and Developer agree as follows:

1. Recitals; Definitions.

1.1 Recitals. The Recitals set forth above are incorporated herein by this
reference.

4894-0813-0618.5



1.2 Defined Terms. Unless the context requires a different meaning, any term

or phrase used in this Agreement that has its first letter capitalized has the meaning given to it by
this Agreement. Certain terms and phrases are referenced below; others are defined where they
appear in the text of this Agreement, including the Exhibits. Any capitalized term used but not
otherwise defined in this Agreement shall have the meaning ascribed to such term in the Land Use

Code.

4894-0813-0618.5

1.2.1 “ADUs” means a Dwelling Unit located on a lot that is subordinate
to and either attached or detached from the primary Dwelling Unit located thereon.

1.2.2 “Agreement” means this Agreement including all of its exhibits.
1.2.3  “Amenity” means an individual Private Amenity or Public Amenity.

1.2.4 “Amenities” means collectively the Private Amenities and Public
Amenities identified on the Master Plan.

1.2.5 “Applicable Law” has the meaning set forth in Subsection 13.1,

1.2.6 “City” means Willard City, and includes, unless otherwise provided,
any and all of the City’s agencies, departments, officials, employees or agents.

1.2.7 “City Code” means the Willard City Code, including the Land Use
Code, in effect as of the Effective Date.

1.2.8 “City Council” means the city council of Willardthe City.

1.2.9 “Dwelling Units” means a structure or portion thereof designed and
capable of daily residential occupancy.

1.2.10 “Effective Date” means the date set forth in the Preamble of this
Agreement.

1.2.11 “Final Plat” means the recordable map or other geographical
graphical representation of land prepared in accordance with Utah Code § 10-9a-
603, or any successor provision, and approved by the City, effectuating a
subdivision of any portion of the Project.

1.2.12 “Future Law” means the laws, ordinances, policies, standards,
guidelines, directives, procedures and processing fee schedules of the City which
may or may not apply to the Project as provided in Section 4.2 below.

1.2.13 “Land Use Code” means the City’s land use ordinances in effect as
of the Effective Date and described above in Recital B.

1.2.14 “Landscaping Plan” means the landscaping plan for the Project
attached hereto as Exhibit C.



1.2.15 “Lender” means one or more financial institutions or entities that
loan money to Developer to enable Developer to develop the Project.

1.2.16 “Maximum Density” means the two hundred fifty (250) Dwelling
Units that Developer may construct as part of the Project.

1.2.17 “Non-Residential Development” means development within the
Project except for the Dwelling Units, and includes, without limitation, the
Amenities and Open Space.

1.2.18 “Open Space” has the same meaning as City Code Chapter 12-1006-
areas, recreation and activity areas (including both active and passive areas), parks,
pavilions, Amenities, trails, or other areas not dedicated as roads and not included
within lots for private ownership.

1.2.19 “Preliminary Plat™ means the preliminary map or other geographical —
graphical representation of land prepared in accordance with Section h4.80.040.C.4 L - [ Commented [CM1]: Check code
of the City Code.

1.2.20 “Private Amenities” means any Amenity owned or managed by a
private entity and not considered a Public Amenity as are more particularly
described in Subsection 7.5.1 below.

1.2.21 “Project” means the development to be constructed by Developer on
the Property as conceptually depicted on the Master Plan.

1.2.22 “Public Amenities” means any Amenity that will be dedicated by
Developer to the City (or other governmental entity) or that are owned or managed
by a private entity but are open to public use and are more particularly described in
Subsection 7.5.2 below.

1.2.23 “Public Roads” means the public roads and rights of way depicted
on the Master Plan located in the Project.

1.2.24 “Sub-Districts” means collectively the District R-1-13 and District
MF-1 as depicted in Exhibit B.

1.2.25 “System Improvement” means an improvement that is designed to
serve areas within the community at large and which may serve the Project as a part
of the community at large.

1.2.26 “Term” has the meaning set forth in Subsection 13.2 below.

1.2.27 “Trail Parking Area” means the approximately .675 acre parking lot
and open space located immediately north of Lot 104 as identified on the Master Plan

4894-0813-061R8.5



2. Conditions Precedent. The Parties enter this Agreement in anticipation of the
satisfaction of certain conditions precedent, which if not satisfied, will frustrate the purposes of
this Agreement. Developer’s obligations under this Agreement are expressly contingent upon the
following (collectively, “Conditions Precedent”):

2.1 The City Council enacts, and the Mayor acknowledges, an ordinance
approving the Annexation.

2.2 The City Council enacts, and the Mayor acknowledges, an ordinance
approving the Zoning Map Amendment,

23 The City Council approves, and the Mayor acknowledges and executes, this
Agreement, as required by the MPC Zone.

If any of the Conditions Precedent are not satisfied within sixty (60) days of the Effective Date
(“Conditions Precedent Deadline”), this Agreement shall be rendered null and void upon written
notice by Developer delivered no later than thirtysisty (30) days after the Conditions Precedent
Deadline and upon delivery of such written notice none of the Parties shall have any further
obligation to the other arising out of this Agreement. The Parties recognize that the Conditions
Precedent identified in this Section will be satisfied contemporaneously with or prior to the
execution of this Agreement, but such Conditions Precedent have been identified herein for
purposes of setting forth the intent of the Parties.

3. Governing Standards. This Agreement, the MPC Zone, the Land Use Code, and
all applicable state and federal statutes, rules, and regulations establish the development rights for
the Project, including the approved uses, Maximum Density, and general configuration for the
Project.

4. Vested Rights and Legislative Powers.

4.1 Vested Rights. As of the Effective Date, Developer has the vested right to
proceed with the development of the Property in accordance with this Agreement, including the
Master Plan. This Agreement memorializes Developer’s rights to develop the Project in fulfillment
of this Agreement and Applicable Law. Specifically, Developer is vested with the right to: (i) to
develop and construct the Project in accordance with Applicable Law; (ii) develop the Project
consistent with the Maximum Density; (iii) develop Non-Residential Development as allowed by
Applicable Law; (iv) connect to existing public roads and infrastructure as depicted on the Master
Plan; and (v) connect to existing public infrastructure, upon the payment of generally applicable
fees. The Parties intend that the rights granted to Developer under this Agreement are the
contractual rights and also those rights that exist under the Applicable Law. The Parties specifically
intend that this Agreement grants to Developer “vested rights” as that term is construed in Utah’s
common law and pursuant to Utah Code Ann., §10-9a-509,

4.2 Applicable Law. The City’s Future Laws with respect to the Project or the
Property shall not apply except as follows:

4.2.1 Developer Agreement. Future Laws that Developer agrees in writing
to the application thereof;

4894-0813-0618.5



422 Compliance with State and Federal Laws. Future Laws which are
generally applicable to all properties in the City and which are required to comply
with State and Federal laws and regulations affecting the Project and do not effect
a taking of the right to develop the uses in the densities described in this Agreement;

423 Safety Code Updates. Future Laws that are updates or amendments
to existing building, plumbing, mechanical, electrical, dangerous buildings,
drainage, or similar construction or safety related codes, such as the International
Building Code, the APWA Specifications, or by the State or Federal governments
and are required to meet legitimate concerns related to public health, safety or
welfare, and that do not require substantialthe revision or reconfiguration of the
road areas depicted on the Master Plan;

4.2.4 Taxes. Taxes, or modifications thereto, so long as such taxes are
lawfully imposed and charged uniformly by the City to all properties, applications,
persons and entities similarly situated;

4.2.5 Fees. Changes to the amounts of fees for the processing of land use
applications that are generally applicable to all development within the City (or a
portion of the City as specified in the lawfully adopted fee schedule) and which are
adopted pursuant to State law; and

42.6 ImpactFees. Impact fees or modifications thereto which are lawfully
adopted, imposed and collected on all areas of the City.

3 Future Approvals and Building Permits.

5.1 Final Project Plans. Developer shall prepare and submit to the City for
review and approval. one or more Preliminary Site Plan, Preliminary Plat(s) and Final Plat(s) and
all other documentation required by the Land Use Code to lawfully subéividedevelop the Property
in accordance with Chapter 24-80-ofthe Land Use Code and the City’s Master Planned Community
Zone ordinance. Provided that any Preliminary Plat or Final Plat submitted by Developer is
substantially similar to the Master Plan_and the Preliminary Site Plan, the City shall approve all
Preliminary Plat(s) and Final Plat(s). A Preliminary Plat or Final Plat is substantially similar to the
Master Plan_and Preliminary Site Plan if the same does not: i) cause the Project to exceed the
Maximum Residential Density; ii) introduce new uses not identified on the Master Plan; iii) omit
any amenities or materiath-reduce the overall Open Space of the Project; or iv) fail to meet the
requirements for a Preliminary Site Plan Preliminary-Plat-applieation-underSeetion-2480:040
efunder the Land Use Code or for a Final Plat application under Section 24.80.050 of the Land
Use Code.

5.2 Building Permits. For cach phase of the Project. Developer shall provide all
Pevelopesshall-provide-al-documents and information required by the Land Use Code and by the
City’s departments for the issuance of a building permit by the City. Prior to the issuance of
building permits for homes or other vertical construction, Developer shall also provide evidence
that all individual lots within the final plat for cach phase of the Project have been staked by a
licensed surveyor, the public water lines, secondary water lines and stubs to each lot, charged fire
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hydrants, sanitary sewer lines and stubs to each lot, installation of fiber optic conduit (by Developer
or the applicable provider). street lights and public streets (including all weather access. curb,
gutter, and pavement wit at least the base course completed), certifving such structures have been
completed and accepied by the City, The City shall issue to Developer a building permit for any
Project improvements no later than four (4) weeks after the date on which the Developer provides
all applicable documents.-and-information, and evidence of the foregoing.

53 Certificate of Occupancy. No Certificates of Occupancy shall be issued by
the City for any structure within the applicable phase of the Proiect until water, sewer. and gas
lings to the structure are installed and functional, street signs are installed, and all electric lines are
installed and functional. Fhe-City-shatl-promptiy-tssue-a-certificate-of oecupaney-to-Developerfor
eneli-Pwelhne-Lintprovided-thatall conditionsforssuanee ol certthiente ol seeupuney-ser-torth
Hi-the-and-Hae Codeare satishied:

6. Zoning and Use.

6.1 Development and Use. Developer shall develop the Property in a manner
consistent with the Master Plan provided that such development does not exceed the Maximum
Residential Density. Developer may develop the Project in one or more phases. The uses permitted
in the Sub-Districts are set forth on the attached Exhibit D.

6.2 Architectural Standards. Developer shall ensure that the construction and
development of the Project meets the following standards:

6.2.1 The Dwelling Units in District MF-1 will have a similar elevation
design to the dwelling units depicted on the attached Exhibit E, and elevation
designs may very throughout District MF-1.

6.2.2 The Dwelling Units in District MF-1 must include windows on the
exterior side walls of the end units to enhance the architectural integrity of such
units.

6.2.3  All Dwelling Units, buildings, and ADUs must be constructed with
quality building materials and the exterior of such units must include brick, stone,
stucco, fiber cement board, or other materials of similar quality. Vinyl siding may
not be used for any Dwelling Units, buildings, and ADUs within the Project.

6.2.4 Fencing within the Project must be constructed of vinyl, chain link,
composite materials, or other materials of similar quality. Wood fences are not
permitted within the Project. Black vinyl coated chain link fences shall be installed
along the 6” wide trails that bisect the lots in District R-1-13, and along the 10’ wide
trail between Lots 94 and 95.

6.3 ADUs. 10% of all buildable lots in District R-1-13 must contain an ADU,
which must be constructed concurrently with the primary dwelling unit constructed on said lot.
Developer shall designate which lots within District R-1-13 are required to contain an ADU at the
time of platting, and those lots will be deed restricted to ensure that such lots comply with this
Section 6.3. The construction of any ADUs shall comply with the City’s Land Use Code.

6
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7. Developer Obligations.

7.1 Construction Standards. Developer shall develop the Project in accordance
with the City Code, and the City’s rules, regulations and development standards. Developer shall
provide the City with copies of “as built” drawings of the Utilities (defined below) and
Transportation Improvements (defined below).

7.2 Utility Improvements. Developer shall be responsible for constructing and
installing the culinary water, secondary water, sewer, stormwater detention basin, and storm drain
distributions lines within the Project that are necessary to connect to existing public infrastructure
(collectively, the “Utilities”). Developer shall pay for the construction and installation of all
Utilities necessary for the Project. Developer shall be responsible for complying with all applicable
City, state, and federal laws, regulations, and rules with respect to the Utilities. The City agrees to
use reasonable efforts to assist Developer in the procurement and installation of Utilities for the
Project. Upon completion of the Utilities, Developer and Owner shall dedicate the Utilities to the
applicable governmental authority or service provider.

7.3 Road Improvements. Developer shall also construct all streets, curbs,
gutters, sidewalks, streetlights, and trails (collectively, “Transportation Improvements”) within the
Project in accordance with the City Code and the City’s roadway standards in effect as of the
Effective Date. Developer and Owner shall dedicate the Transportation Improvements along with
the 8300 South Roadway (defined below) to the City. The Master Plan contemplates the extension
of the 8300 South Roadway from Utah State Highway-89 to the Trail Parking Area (“8300 South
Roadway”), a portion of which is located on the Property and a segment of which on the north side
is located on property owned by Box Elder School District (the “District Property™). In improving
the full width of 8300 South Roadway, Developer shall pursue one of the following two options
by the time Developer is secking Final Plat approval for the lots on the north side of the Property,
adjoining 8300 South Roadway:

7.3.1 The construction of the Transportation Improvements on the full
width of 8300 South Roadway as depicted on the Master Plan if the owner of the District Property
will dedicate the necessary right of way area and enter into a reimbursement agreement for its one-
half share of the Transportation Improvements for 8300 South Roadway; or

7.3.2  If the option described in Section 7.3.1 is not available, Developer
shall construct half the width of 8300 South and the City shall cause the owner of the District
Property to construct the remaining half-width in advance of the owner of the District Property
obtaining development approvals.

7.4  Warranty of Improvements. Developer shall warrant the materials and
workmanship of all Utilities and Transportation Improvements installed within the Project for a
period of twelve (12) months from and after the date of final inspection and approval by the City
of the public improvements.

7.5  Open Space. The Project will include Open Space and Amenities as shown
on the Master Plan. All Open Space within the Project that is not dedicated to the City (or other
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governmental authority) shall be owned and maintained by the Developer or a homeowner’s
association (the “HOA™).

7.5.1 Private Amenitics. The Private Amenities for the Project include: (i)
three (3) internal Playgrounds with a tot lot playground area located within District
MF-1, as indicated on the Master Plan, (ii) a pickleball court located in District MF-
1; (iii) the 8 wide trail located within District R-1-13; (iv) and the walking trail
located within District MF-1 running along 8700 South. The Private Amenities are
for the sole use of the owners, guests, invitees, or permittees of the owners of
Dwelling Units within the Project and not for the public’s general use. The Private
Amenities will be owned and maintained by the Developer or a HOA.

7.5.2  Public Amenities. The Public Amenities for the Project include: (i)
a dedicated Open Space parcel with a trail, sitting benches, and workout station
located in the area designated as “Parcel 17 on the Master Plan (“Trail Area”); and
(i1) the Trail Parking Area. Upon completion of the Trail Area, Developer shall
dedicate the Trail Area to the City or other public entity agreed to by the Parties.
The public use for the Trail Area will be governed by the public entity owning the
Trail Area. The Trail Parking Area shall be owned and maintained by Developer or
the HOA, but will be open for the public’s use.

7.5.3 Landscaping Details. Developer shall install the following
landscaping improvements throughout the Project: (i) xeriscaping and three (3)
plants irrigated by a drip line system between the driveway areas of the Dwelling
Units constructed in the District MF-1; (ii) grass or turf along the sides and rear of
the Dwelling Units and Open Space constructed in the District MF-1; (iii) natural
landscaping (not Kentucky Blue Grass), trees (as designated on the Landscaping
Plan), and a waterwise irrigation system installed in the area designated as “Parcel
1”” on the Landscaping Plan, which landscaping will be installed prior to Parcel 1’s
dedication to the City; and (iv) a landscaping buffer between the Project and
Highway 89, as generally depicted on the attached Exhibit F.

7.5.4 Street Light Details. Developer shall install street lighiting
throughout the project in the locations generally depicted in the attached Exhibit G-
1. Allstreet lighting installed throughout the project shall comply with the standards
described on the attached Exhibit G-2 and the Land Use Code.

7.6 Transit Right-of Way. Developer is negotiating with various governmental
and quasi-governmental agencies, including the Utah Department of Transportation and the Utah
Transit Authority, regarding the purchase from Developer of an approximately 66-foot wide
corridor east of the UIC-Bamberger railroad right-of-way (the “Transit Right-of-Way”), all or part
of which is located on the Property. To the extent that Developer provides an easement or
convevance ol property for public pedestrian and/or bicyele traffic on the Transit Richt-of Way,
the City agrees that such portion of the Property shall be included in Open Space. The City shall
have the right to review and approve the final Transit Right-of Way purchase acreement for the
purpose of confirming that future improvements on the Transit Right-of Way parcel will be
restricted to trails. exercise stations, benches, pavilions and other improvements generally
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consistent with open space. which approval will not be unreasonably withheld, conditioned or
delayed. H-Developer-eleetsto-convey-an-easement-or-a-portion-of-the-Property-to-facilitate-the
Franst-Right-o- Waythen-the-eonveyed-porton-wil-be-deemed-Open-Spuee.

8. City's Obligations.

8.1  General Obligations. The City shall not impose any further conditions on
the Project other than those detailed in this Agreement, unless agreed to in writing by the Parties.
Developer shall remain bound by Applicable Law unless specifically agreed to otherwise herein.

8.2  City and Other Governmental Permits. The City shall (a) promptly review,

consider and execute all consents, submittals or other documents as may be required in connection
with the Preliminary Plat, Final Plat, or other required governmental approvals; (b) have a
representative available to attend all appropriate meetings with respect to Developer’s activities
under this Agreement, provided adequate notice is given to the City; and (c) promptly meet and
consider such actions as required by Utah Municipal Code, applicable City Ordinances and the
Utah Open Meetings Act to provide all appropriate consents, approvals and opinions as requested
by Developer from time to time. The City shall cooperate with Developer and contractors working
on the Project in their endeavors to obtain any other permits and approvals as may be required
from other governmental or quasi-governmental agencies having jurisdiction over the Property or
portions thereof (such as, by way of example, public utilities or utility districts or agencies) and,
at the request of Developer, in the execution of such permit applications and agreements as may
be required to be entered into with such other agencies, which request shall not be unreasonably
denied.

8.3 Acceptance of Improvements. The City shall, after proper inspection and
approval, accept dedication of all Transportation Improvements intended for the City and
constructed by the Developer, or the Developer’s contractors, subcontractors, agents or employees.

8.4  System Improvements. The City shall not require Developer to construct or
upsize any System I[mprovements, unless the City and Developer execute a reimbursement
agreement on terms acceptable to Developer.

9. Restrictive Covenant_and Restrictive Covenants. 5. Developer shall, prior to the
closing of Developer’s construction loan for the Project, record covenants, conditions, and
restrictions (“CC&Rs™) against the Property. Developer shall provide a copy of the CC&Rs to the
City._Developer covenants and agrees that, prior to the closing of Developer's construction loan
for the Project, Developer shall, as part of its development of the Project and/or for the benefit of
the City, perform or cause to be performed the following:

{a)  Record restrictive covenants on the Project as provided in the Final Project Plans,
i _form and content reasonably satisfactory to the City.

(h) Record any easement on the Project as provided in the Final Project Plans, in form and

content reasonably satisfactory o the City, for all other public improvements and public utility
easements.

Developer shall provide the City with a proposed form of each of the foregoing easements and

9
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restrictive covenants at least thirty (30) days prior to the submission of the Final Plat to the City.
The City shall provide comments within ten (10) days of receipt of such proposed forms, The
consent of the City to the forms of easement and restrictive covenants shall not be unreasonably
withheld. The City acknowledges that the form of easements and covenants described in this
Seetion will also be subject to the review and consent of the lender providing construetion
financing for the Project and the City aprees that the City’s consent to changes requested by the
Lender will not be unreasonably withheld,
9. -
10. Morigagee Protections. The City’s rights pursuant this Agreement are expressly
made subject and subordinate to the first priority lien of a Lender or its successor and assigns.
Developer shall provide the contact information of the Lender to City within thirty (30) days of
Developer obtaining a loan from the Lender. The City shall provide the Lender with thirty (30)
days prior written notice of the City’s intent to declare a default by Developer. Although otherwise
effective with respect to Developer, no notice delivered to Developer shall affect any rights or
remedies of the Lender unless a copy of such notice has been delivered to such Lender in
accordance with the immediately preceding sentence. The Lender shall have the right to cure any
default of Developer under this Agreement. The City will not unreasonably withhold its consent
to provide such other assurance and protections to the Lender by means of an amendment to this
Section or by separate agreement. Except for the subordination provided in this Section, in the
event of a foreclosure by the Lender, this Agreement shall be binding on the Lender and its assigns,
and any purchaser of the Property at foreclosure. The City will agree to allow the Lender to take a
collateral security interest in this Agreement and, in the event of a default by Developer to the
Lender, to allow the Lender, or a purchaser in foreclosure of the Lender’s lien, to assume the
obligations of this Agreement and to complete the Project pursuant hereto; provided that any such
foreclosure purchaser has reasonably demonstrated that it has the development experience and
financial ability to complete the Project in accordance with the terms of this Agreement. In the
event of an assumption of this Agreement as permitted by this Section, the City agrees to perform
its obligations under this Agreement to the Lender or to such purchaser and to make reasonable
necessary extensions of deadlines under this Agreement.

+0: 11, Upon execution of this Aereement and approval of all requirements under thes

an MPC Zone and designated and known as “MPC Orchards.”

1. Notices. All notices and other communications under this Agreement shall be in
writing and shall be deemed duly given when personally delivered, or one day after sent by a
reputable national overnight courier service to the address set forth below, or three (3) days after
mailing if sent by registered or certified mail, return receipt requested, first class, postage prepaid
to the address shown below, or when sent by e-mail at the e-mail address shown below provided
that such e-mail is sent during the normal business hours of the party to whom it was sent, and
electronic confirmation of the successful transmission of such e-mail is obtained:

If to the City, to:
Willard City

80 W.50S.
P.O. Box 593
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Willard, UT 84340
Attn: City Manager
Email: cdavis@willardcity.com

With copy to:

Mann, Hadfield and Thorne
98 N. Main Street

Brigham City, Utah 84302
Attn: Colt Mund

Email: colt@mht-law.com

If to Developer, to:

Mike Schultz, Inc.

Attn: Mike Bastian

1877 W 4000 S

Roy, UT 84067

Email: mike.bastian00@gmail.com

With a copy to:

Snell & Wilmer LLP

Attn: Wade Budge

15 West South Temple, Suite 1200
Salt Lake City, Utah 84101

Email: wbudge@swlaw.com

or such other address or addresses as a Party may hereafter designate.

12.  Amendment. The Parties or their successors in interest may, by written agreement,
choose to amend this Agreement at any time. A memorandum of any amendment hereto must be
recorded in the Box Elder County Recorder’s Office to be effective.

13. General Terms and Conditions.

13.1  Applicable Law. This Agreement is entered into under and pursuant to and
is to be construed and enforceable in accordance with the rules, regulations, official policies,
standards and specifications applicable to the development of the Project (the “Applicable Law”),
including the applicable City Code, resolutions, state law, and federal law.

13.2  Termination of Agreement. The term of this Agreement shall commence
on the Effective Date of this Agreement and shall continue in full force and effect until the earlier
of the following events: (i) certificates of occupancy have been issued for all Dwelling Units to be
constructed in the Project and all Non-Residential Development has been completed, or (ii) ten
(10) years from the date on which a memorandum of this Agreement is recorded with the Box
Elder County Recorder's Office; provided, however, that if Developer is not in breach of any

1
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material provisions of this Agreement when said 10-year period expires, and any portions of the
Project have not been completely built-out, then this Agreement shall automatically be extended
for an additional period of five (5) years (as applicable, the “Term”). At the expiration of the Term,
this Agreement shall automatically terminate and be of no further force and effect except for those
provision herein that expressly survive this Agreement’s termination. When all Transportation
Improvements have been constructed and accepted by City (after expiration of applicable warranty
periods), the Developer and/or the subsequent Developer shall be released from and have no
continuing obligations with respect to such improvements.

133 No dssignment Without the City's Written Consent. The City is willine o
enter into this Agreement because Developer has represented that it has the ability and experience
to, and _has committed to. develop the Project in accordance with the Concept Plan, the Master
Planned Community Zone. this Agreement, the Ordinances and the Final Project Plans. Developer
may not assign this Agreement or any of Developer’s rights hereunder without the prior written
consent of the City, which consent shall not be unreasonably withheld, conditioned or delayved.
Any assignee approved by the City shall consent to be bound by the terms of this Agreement as a
condition of the assignment. The City agrees that the City’s consent to any such assignment may
be granted by the City’s Mayor and that the consent of the City Couneil or a public hearing process
shall not be required. Any assignment consented to by the City shall not relieve Developer or
transferce or successor of any obligations, conditions or restrictions set forth herein. or deprive or
limit the City of or with respect to any rights or remedies or controls with respect to the Property,
except to the extent such terms are specifically set forth in a writing approved and executed by the
City with the approval of their governing bodies. The Property must at all times be under single
ownership or a single owner agent, provided that any phase of the Project for which Developer has
completed all of'its obligations under this Agreement with respect to such phase may be sold by

Developer \\1thoul restriction of lh!s St.‘tlIﬂnsrllj,‘EEhWFﬁHid—-Aﬁtgﬂ%—ﬁr-ﬁmﬂﬁﬂmdﬂmﬂhﬂHﬁ
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shat-be-released-from-any-furtherobligations-under-this-Asreement-as-to-the-transferred-property:
hrateventsthis-Aereement-shathrunwith-and-benefit- the-Propesty,

134 Default & Remedies. If a Party fails to perform their respective obligations
under the terms of this Agreement (as applicable, the “Defaulting Party”), the non-defaulting Party
shall provide written notice to the Defaulting Party specifically identifying the claimed event of
default and the applicable provisions of this Agreement claimed to be in default. The Defaulting

12
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Party shall immediately proceed to cure or remedy such default or breach within sixty (60) calendar
days after receipt of such notice. The Parties shall meet and confer in an attempt to resolve the
default but, in the event they are not able to do so, the Parties shall have the rights and remedies
available at law and in equity, including injunctive relief or specific performance. Any delay by a
Party in instituting or prosecuting any such actions or proceedings or otherwise asserting its rights
under this Article shall not operate as a waiver of such rights. If the City elects to consider
terminating this Agreement due to an uncured default by Developer, then the City shall give to
Developer written notice of City’s intent to terminate this Agreement and the matter shall be
scheduled for consideration and review by City’s legislative body at a duly noticed public meeting,.
Developer shall have the right to offer written and oral evidence prior to or at the time of said
public meeting. If City’s legislative body determines that a material uncured Default has occurred
and is continuing, City may thereafter pursue the remedy of termination through an appropriate
judicial proceeding.

13.5 Non-liability of City Officials or Employees. No officer, representative,
agent, or employee of the City shall be personally liable to Developer any successor-in-interest or
assignee of Developer, in the event of any default or breach by the City or for any amount which
may become due, Developer, or its successors or assignee, for any obligation arising out of the
terms of this Agreement.

13.6  Referendum or Challenge. The Parties understand that any legislative
action by the City Council is subject to referral or challenge by individuals or groups of citizens,
including approval of development agreements and a rezone of the Property. If a referendum or
challenge relates to the City Council’s approval of this Agreement or the rezoning, and the
referendum or challenge is submitted to a vote of the people pursuant to Utah Code Ann. § 20A-
7-601, then Developer may deliver a notice of rescission to the City to terminate this Agreement.
Upon delivery of such notice of rescission pursuant to this Subsection 13.6, this Agreement shall
automatically terminate whereupon the applicable Parties shall have no further rights or
obligations under this Agreement. If the referendum or a legal challenge is successful in
overturning the rezone of the Property or the approval of this Agreement, then either Party may
terminate this Agreement by delivery of notice of recission, whereupon this Agreement shall
automatically terminate, and the Parties shall have no further rights or obligations under this
Agreement.

13.7  Ethical Standards. Developer represents that it has not: (a) provided an
illegal gift or payoff to any officer or employee of the City, or former officer or employee of the
City, or to any relative or business entity of an officer or employee of the City; (b) retained any
person to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, other than bona fide employees of bona fide commercial
agencies established for the purpose of securing business; (c) breached any of the ethical standards
set forth in Utah Code Ann. § 10-3-1301 et seq. and 67-16-3 et seq.; or (d) knowingly influenced,
and hereby promises that it will not knowingly influence, any officer or employee of the City or
former officer or employee of the City to breach any of the ethical standards set forth in State
statute or City ordinances.

13.8  No Officer or Employee Interest. It is agreed that no officer or employee
of the City has or shall have any pecuniary interest, direct or indirect, in this Agreement or the

13
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proceeds resulting from the performance of this Agreement. No officer, manager, employee or
member of the Developer, or any member of any such persons’ families shall serve on any City
board or committee or hold any such position which either by rule, practice, or action nominates,
recornmends, or supervises the Developer’s operations, or authorizes funding or payments to the
Developer. This Subsection 13.8 does not apply to elected offices.

13.9  Performance. Each Party, person and/or entity governed by this Agreement
shall perform its respective obligations under this Agreement in a manner that will not
unreasonably or materially delay, disrupt or inconvenience any other Party, person and/or entity
governed by this Agreement, the development of any portion of the Property or the issuance of
final plats, certificates of occupancy, or other approvals associated therewith. This Subsection 13.9
shall not be construed to require a Party or its representatives to provide an approval contrary to
Applicable Law, regulations, or this Agreement.

13.10 Governing Law & Venue. This Agreement and the performance hereunder
shall be governed by the laws of the State of Utah. Any action taken to enforce the provisions of
this Agreement shall have exclusive venue in the First Judicial District Court of the State of Utah.

13.11 Third Party Rights. The Parties to this Agreement are Developer and City.
There are no other intended third-party beneficiaries of this Agreement. The Parties acknowledge
that this Agreement refers to a private development and that the City has no interest in,
responsibility for, or duty to any third parties concerning any improvements to the Property unless
the City has accepted the dedication of such improvements,

13.12  Further Documentation. This Agreement is entered into by the Parties with
the recognition and anticipation that subsequent agreements, plans, profiles, engineering and other
documentation implementing and carrying out the provisions of this Agreement may be necessary.
The Parties agree to negotiate and act in good faith with respect to all such future items.

13.13 Force Majeure. Any prevention, delay or stoppage of the performance of
any obligation under this Agreement which is due to strikes, labor disputes, inability to obtain
labor, materials, equipment or reasonable substitutes therefore; acts of nature; governmental
restrictions, regulations or controls; judicial orders; enemy or hostile government actions; wars,
civil commotions; pandemics; fires or other casualties or other causes beyond the reasonable
control of the Party obligated to perform hereunder shall excuse performance of the obligation by
that Party for a period equal to the duration of that prevention, delay or stoppage.

13.14 Relationship of Partics. This Agreement does not create any joint venture,
partnership, undertaking, business arrangement or fiduciary relationship between the City or the
Developer.

13.15 Headings. The headings contained in this Agreement are intended for
convenience only and are in no way to be used to construe or limit the text herein.

[Signature pages follow]

4894-0813-0618.5



IN WITNESS WHEREOF, the Parties have executed this Development Agreement by and
through their respective duly authorized representatives as of the day and year first hereinabove
written.

DEVELOPER:

MIKE SCHULTZ, INC.,
a Utah corporation

By:
Name:
Its:
STATE OF UTAH )
):ss
CITY OF SALT LAKE )
On the day of , 2023, personally appeared before me,

. who being duly sworn, did say that he/she is the
of Mike Schultz, Inc., a Utah corporation, and that said instrument was duly
authorized by the limited liability company and signed in behalf of said limited liability company.

Notary Public

[Signature Page to Development Agreement]
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CITY:

WILLARD CITY,
a political subdivision of the State of Utah

Name:
Its:
ATTEST:
Name
STATE OF UTAH )
)iss
COUNTY OF BOX ELDER )
On the day of , 2023, personally appeared before me,

, who being by me duly swom, did say that he/she is the

of Willard City, a municipal corporation, and that said instrument was signed in
behalf of the Willard City by authority of its governing body acknowledged to me that the Willard
City executed the same.

Notary Public

[Signature Page to Development Agreement]
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EXHIBIT A
(Legal Description of the Property)

East Parcel

Beginning at a point on the west line of U.S. Highway No. 89/91, which point is also the
Southeast Comer of 8300 South Strect Church Subdivision, a recorded subdivision in the office
of the Box Elder County Recorder’s Office, said point being North 88°40°58” West 182.43 feet
along the section line and South 2195.35 feet from the North Quarter Corner of Section 11,
Township 7 North, Range 2 West, Salt Lake Base and Meridian, and running;

Thence South 1°33”14” West 28.42 feet along the west line of U.S. Highway 89/91:

Thence North 89°26°46” West 1.00 feet along the west line of U.S. Highway 89/91:

Thence South 1°33”14” West 693.00 fect along the west line of U.S. Highway 89/91:

Thence South 89°56°46” East 1.00 feet along the west line of U.S. Highway 89/91:

Thence South 1°33714” West 699.18 feet along the west line of U.S. Highway 89/91:

Thence South 6°36°00” East 359.25 feet along the west line of U.S. Highway 89/91:

Thence South 7°30°30” West 660.95 feet along the west line of U.S. Highway 89/91 to the north
line of 8700 South Street;

Thence North 89°09°12” West 644.04 feet along the south line of 8700 South street to the east
line of the 66 foot right of way in favor to the State Road Commission of Utah by an Affidavit of
Reverter recorded August 8, 1974 as Entry no. 41880H, in Book 265 at Page431;

Thence North 17°34°53” West 2508.35 feet along the east line of the aforementioned 66 foot
right of way:

Thence northerly 121.56 feet along the arc of a 2842.31 foot radius curve to the right, (center
bears North 72°25°07” East and long chord bears North 16°21°22” West 121.56 feet, with a
central angle of 2°27°02”) along the east line of the aforementioned 66 foot right of way;
Thence South 88°08°15” East 1188.68 feet to the east line of 8300 South Street Church
Subdivision and being a point on the center line of 8300 South Street as platted within said 8300
South Street Church Subdivision;

Thence South 1°33”14” West 33.00 feet along the west line to the Southwest Corner of 8300
South Street Church Subdivision;

Thence South 89°08°15” East 415.01 feet along the south line of 8300 South Street Church
Subdivision to the point of beginning.

Contains 2,847,287 square feet, 65.365 acres.

West Parcel
Beginning at a point on the west line of the Union Pacific Railroad right of way, said point being
North 88°40°58” West 1957.89 feet along the section line and South 2145.42 feet from the North

Quarter Corner of Section 11, Township 7 North, Range 2 West, Salt Lake Base and Meridian,
and running;
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Thence southerly 179.27 feet along the arc of a 3008.31 foot radius curve to the left, (center
bears North East and long cord bears South 15°52°27” East 179.24 feet, with a central angle of
3°24°51”) along the west line of the Union Pacific Railroad right of way;

Thence South 17°34°53” East 1595.03 feet along the west line of the Union Pacific Railroad
right of way;

Thence North 89°57°40” West 307.64 feet to the cast line of the Interstate 15/84 Freeway;
Thence North 17°36°16” West 523.18 feet along the east line of the Interstate 15/84 Freeway to a
Right of Way Marker;

Thence North 12°28°03” West 386.20 fect along the east line of the Interstate 15/84 Freeway to a
Right of Way Marker;

Thence northerly 826.15 feet along the arc of a 5611.27 foot radius curve to the right, (center
bears North 77°14°51” East and long chord bears North 8°34°26” West 825.41 feet, with a
central angle of 8°26°09”) along the east line of the Interstate 15/84 Freeway;

Thence South 88°08°15” East 141.51 feet to the point of beginning.

Contains 435,407 square feet, 9.996 acres.
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EXHIBIT B
(Master Plan)
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ExHIBIT C
(Landscape Plan)
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Exrngrr D
(Zone Standards)

MASTER PLANNED COMMUNITY (MPC) ZONING RESTRICTIONS

Use Standards

“P” = Permitted Uses “C” = Conditional Uses “*A” = Applies
- = Not permitted

[ R-1-13

| R-MF-1

ACCESSORY USES

Accessory Buildings and uses
customarily incidental to permitted uses
other than those listed below
Swimming Pool

Accessory buildings and uses
customarily incidental to conditional
uses

Temporary buildings for uses incidental
to construction work, including living
quarters for guard or night watchman,
which building must be removed upon
completion or abandonment of the
construction work.

SPECIAL USES

The tilling of the soil, the raising of
crops, horticulture and gardening

Home Occupation

Houschold pets

Parks/Open Space

w|w|O| =

a1 lal @) ]

RESIDENTIAL

Detached Single-family dwelling

o]

Attached Single-family dwelling

a-Ala]

Dimensional Standards

| R-1-13

| R-MF-1

AREA REGULATIONS

The minimum lot area in square feet for
a single-family dwelling structure in the
district shall be

13,000 sq. ft.

NA

WIDTH REGULATIONS
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The minimum width in feet for any lot,
except as modified by planned unit 70 NA!
developments, shall be

FRONTAGE REGULATIONS

The minimum width of any lot at the
street right-of-way line in feet in the 40" NA?
shall be

FRONT YARD REGULATIONS

The minimum depth in feet for the front
yard for main buildings, that have garage 25" 20"
access in the front, shall be

The minimum depth in feet for the front
yard for main buildings, that have garage 25’ 8
access in the rear, shall be

Accessory buildings may have the same
minimum front yard depth as main
buildings if they have the same side yard
required for main buildings; otherwise 8' 8'
they shall be set back the following
number of feet from the rear of the main
building,

On corner lots, main buildings shall have
two front yards, and one rear yard, and A A
one side yard

REAR YARD REGULATIONS

The minimum depth in feet for the rear

yard shall be 15 B

Accessory buildings may have a
minimum setback of 1 foot provided that
all drainage from them stays on the lot
and there is at least 10 feet distance to
another accessory building on an
adjacent lot

Provided that on corner lots which rear
on a side yard of another lot accessory
buildings in all such districts shall be A A
located not closer than 10 feet to such
side yard

SIDE YARD REGULATIONS

| The minimum side yard in feet for any [ 8 -

' There is no minimum yard width in the R-MF-1 District and each lot will have a unit count as depicted on the
Master Plan.

? There is no minimum frontage in the R-MF-1 District and each lot will have a unit count as depicted on the Master
Plan,
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detached dwelling shall be

The minimum distance required between
the sides of the attached dwelling units.

14'

The minimum side yard in feet for a
private garage shall be 6 feet to the rear
of the main buildings

No private garage or other accessory
buildings shall be located within 10 feet
to a dwelling on an adjacent lot

On corner lots, main buildings shall have
two front yards and one rear yard, and
one side yard

HEIGHT REGULATIONS

The Maximum height for all buildings
and structures shall be 35 feet or 2%
stories
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ExXHIBITE
(Townhome Elevations)?

? The following are examples of townhomes that may be constructed, but these examples may not reflect the style,
design, or color of townhomes Developer may construct. All townhomes will be a maximum of 2 stories with
attached 1 or 2 car garapes.
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EXHIBITF
(Landscape Buffer)

SHRUBS (TYP), SIZE & TYPE TO BE £°DEEP 23" DIA NEPHIROCK &

DETERMINED WITH FINAL SUBMITTAL GRAVEL OR EQUIV. DECORATIVE
ROCK OVER WEED BARRIER TYP

TYPICAL HIGHWAY 89 LANDSCAPING BUFFER - ELEVATION

SCALE 1"=20

HIGHWAY 89

TREE (TYP), SIZE & TYPE TO BE 4" DEEP 2°-3" DIA. NEPHI ROCK &
DETERMINED WITH FINAL SUBMITTAL GRAVEL OR EQUIV. DECORATIVE
ROCK OVER WEED BARRIER

i SOLID VINYL PRIVACY
FENCE ON LOT LINE

SHRUBS (TYF} SIZE & TYPE TO BE
DETERMINED WITH FINAL SUBMITTAL

e

TYPICAL HIGHWAY 89 LANDSCAPING BUFFER
SCALE =20
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EXHIBIT G-1
(Street Lighting Plan)
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Exhibit G-2
(Street Light Standards)
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TATY.CO,

80 Wit 50 South Wik, Uioh 84340
Box 593 (435)734-988)
January 8, 2019
CONDITIONAL USE PERMIT
ISSUED TO:

Trisha Heath 110 South 250 West
Willard Utah 84340
Parcel # 02-053-0003

This Conditional Use permit is issued to Trisha Heath for an addition on to a home at 110 South and 250
West in Willard City that will creating a Multi Family Dwelling for additional family members

The Conditions are as.foliows.
1. The residence will be owner occupied.
2. There will be separate utility hookups for eacti unit and separate impact fees for each.

/utg../\_/ %’4‘22’#{ [ -9 19

DATE

APPLICANT SINATURE

Arpee Z//ﬁ/f,,é/ /=719

WILLARD CITY PLANNER DATE



RECEIVED MAY 21 2019

WILLARD CITY PLANNING COMMISSION
APPLICATION FOR PLANNING COMMISSION HEARING

Assessor's Parcel Number

Applicﬁati;n Da‘7: o

/5[ 20 /

Applicant: 0Z0O 57000 3
7R ko Heath Parcel Legal Description

Mailing Address See artacheed

PO Cox & 43
[/«./}'//a,nc), LT 84240

| hereby request a hearing before the
Willard City Planning Commission in

Project Address behalf of my application for:
, = O 19159 YE AT =y
S0 S, JSO W, M Condffion#l UsE Perijt 325 Fee'

[ 5 ST USSR« < T T _
D . KO8 BT WO - S g
Lot Lije Adjusiment »  $25'F&e

Phone Number

v35- 738~ 00O

Cell Phone
Y35-1130- 00O 0O

D Other Fee variable, $25 Min.

NOTE: Fees will be charged on each application and are non-refundable. Additional
applications on the same project will be considered as new applications and be
charged accordingly. All applications, with required data and fees, must be filed in the
Wiltard City Office at least two weeks prior to the scheduled hearing date.

Project description: (Attach additional sheets, as required.)
Complete Applicant Affidavit on back of this page.
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Ciplancomm\Forms\hear application.wpd Form PC-1 Rev. 9/3-02



APPLICANT'S AFFIDAVIT
_— ]

STATE OF UTAH )
) S8
COUNTY OF BOX ELDER) )
|, wey_Tvisha M‘i‘h . being duly sworn, depose and say that |, (we) am (are) the owner(s)”,

or authorized agent(s) of the owner, of property located at QU Ww. 100 S -

in Willard City, which property is involved in the attached application and that the statements and answers therein
contained and the information provided in the attached plans and other exhibits present thoroughly, to the best of
my (our) ability, the argument in behalf of the application herewith requested and that the statements and information

above referred to are in all respects true and correct tg the best of my (our) knowledge and belief.
SIGNED_ “Za. 2

Property Owner(s)

AGENT

Subscribed and sworn before me this 18 day of ( 9

MARCH 13, 2028 Notary Public

Residing in TW b(ﬁR,/LU
My commission expires: {IM('J} = 2022

* May be owner of record, contract owner, part to valid eamest money agreement, option holder or have other legal contral of property.

'AGENT AUTHORIZATION

[, (we) . the owner(s) of real property described above, hereby

appoint , as my {our) agent(s) to represent

me (us) with regard to this application affecting the above described real property, and do authorize them to appear

on my (our) behalf before any Willard City Boards considering this application.

SIGNED

Property Owner(s)

Subscribed and sworn before me this day of 20

Notary Public

Residing in
My commission expires:

C:\plancommi\Forms\applicant affidavit. wpd Form PC-2 Rev. 8/19/02
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- Tax Account
Summary

Account Id RO007864
Parcel Number 020540003
Owners HEATH TRISHA A

Address 90 W100S
WILLARD, UT 84340

Situs Address 1108 250 W

Legal ALL THAT PT OF THE FOLLOWING DESC TRACT LYING E OF OSLRR R/W. BEG AT A PT 30 RDS 12 FT S OF NE COR OF
SEC 27 TOBN RO2W SLM, W 105 RDS 9 1/2 FT INC THE AMOUNT OWNED BY OSLRR, S 12 RDS 14 FT, W 9 RDS 7 FT, S 19
RDS 16 FT, E 50 RDS TO W FENCE OF OSLRR, N18 1/2*W ALG OSLRR FENCE 20 RDS 8 KT, E 100 RDS 10 FT TO THE E/L

OF LT 07 BLK 13 PLT A WTS, N 12 RDS 9 FT TO WHAT IS KNOWN AS THE 8/L OF THE HARDING FARM & NE COR OF
SD LT 07, W 28 RDS 4 FT TO POB, CONT 8.00 AC.,

Inquiry

As Of 04/27/2018 9
Total Due $0.00

Value
Areald Tax Rate
132 - WILLARD 0.0128500000
Actual Assessed
LAND RESIDENTIAL - 1 50,000 27,500
RESIDENTIAL BUILDING - 3 123,824 68,103
III IRRIGATED - I3 262,500 4,140
Total Value 436,324 99,743

Taxes $1,281.70






Figure 14: Buildable lots overlooking Interstate 15 and Willard Bay

Future Land Use

The following map details the guide for future land use occurring in Willard City.
These uses are reflective of both current uses and the pressures that the City faces
as the Wasatch front continues to grow and change. Each of the land uses shown on
the map are described in detail. This map was created with strong community input
and through several drafts in cooperation with the City Council and Planning
Commission, respectively. The map is based on the Land Use related goals that
were listed at the beginning of the Land Use chapter. These are:

* Land ownership and recognition and respect for private property rights.

¢ Existing land uses and the community’s needs for housing, nonresidential land uses,
including commercial and industrial activities, parks and open space, governmental facilities
and services, and other land uses.

* Existing zoning patterns and consistencies between regulations and the community’s
vision.

* Regional development plans and pressures, and changing land use preferences; and The

realities of direct and indirect connections between land uses and transportation need
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. FUTURE LANDUSE

750 NORTH & HWY 69
DEVELOPMENT NODE 28
oV

FUTURE LAND USE DISTRICTS
 RESIDENTIAL(I/2ACRELOT)

[ AGRICULTURE (3-5 ACRELOT)
P covmeRciaL GeNERaL

I cowveriaL ReTaiL

N oLnoawNTOWN DISTRIGT
[ TRANSIT ORIENTED DEVELGPMENT
I FLeNNED UNT DEVELOPENT

B cNVIRONMENTALLY SENSITIVE AREA
Bl rousa Y i : _
e : eyl 8

Figure 15: Willard Future Land Use Map (2023)
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FUTURE LAND USE

(FRONTRUMER
DEVELOPMENT NODE

FUTURE LAND USE DISTRICTS

RESIDENTIAL (1-3 ACRE LOT]
= RESIDENTIAL (1/2 ACRELOT)

! AGRICULTURE (3-5 ACRE LOT)

[ commentiAL GENERAL - =N HWY 89 SOUTH ENTRY.
I covmeRciAL RETAL . _ \ DEVELOPMENT NODE
I oo DowNTOWN DiSTRICT i [ |
I RASIT ORENTED DEVELOPMENT
B PLNED UNIT DEVELOPMENT

I EVIRONMENTALLY SENSITIVE AREA

B roustac




DELETED

Figura15—Willard-Future-taned-tse-Map-{2023)

Residential:

The Future Land Use Map provides one (1) twe-+{2}-residential districts, Residential {{—2—acretot}
and-Residential (0.5- 1 acre lot). For thiseaeh residential district, the lots sizes identified-are minimum
required standards.

The purposes of the Residential (0.5- 1 acre lot) twe-{2}-residential districts isare-similas; to recognize
existing development patterns and provide residential settings that are safe, attractive, convenient, and
in desiredable locations for long-term residential enjoyment, uses and associated activities. As these
areas continue to develop, they must provide access to required transportation and circulation systems,
including active transportation facilities, including trails, and biking routes.

Residential 0.5-acre lot — Recommended Use/Density — Residential (and associated activities) / One Dwelling Unit
per 0.5 acres — 1 acre, and larger for owners seeking property assessment under the Utah Farmland Assessment
Act or Greenbelt Act.

Agriculture:

"Willard City has a rich rural, agricultural history. The citizens have worked to maintain the
rural and small-town qualities of the City" (Annexation Policy Plan). Residents desire to
continue to recognize thatthe heritage of areas where rural pursuits, agricultural activities,
and the grazing of animals are allowed and protected.

Maintaining the small-town and rural ambiance will not be easy as the City faces constant
growth pressures from the north and south. City officials and residents must remain
committed to protecting the smali-town qualities of their City and protecting the City's
agricultural heritage. This Plan provides various policy statements to guide future land use
and community decisions applicable to the City's Agricultural Heritage Areas.

The Agriculture District (Future Land Use Map) provides areas of the City determined
appropriate to provide opportunities for low density residential development patterns
(minimum lot size 3 — 5 acres) and the protection of viable agricultural soils. The Agriculture
area promotes agriculture, as determined by the landowner, based on the area used for viable
agriculture; and the opportunity to qualify such areas under farmland; or green-belt; property
taxation assessments. Agriculture provides—pretectionferprotects existing agricultural and
rural activities and uses, including alfalfa and other cropping, orchards, and associated fruit
and produce stands, vegetable gardens, and the keeping of animals.
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Recommended Use/Density — Residential (and associated activities) / One Dwelling Unit per 3 to 5 acres, and larger
for owners seeking property assessment under the Utah Farmland Assessment Act or Greenbelt Act.

Commercial;

|n

Two (2) “Commercial” districts are provided. “Commercial General” provides an
opportunity ferthe-establishmentefto establish various nonresidential uses. These uses
may include professional

and government offices, light industrial, and various other nonresidential activities that are
determined compatible with their adjacent Agriculture and Residential Use categories. The
“Commercial Retail” district is provided for the exclusive use of retail sales of commercial goods
and services. Both the Commercial General and Commercial Retail districts required that
any uses-propesed-te-belocatedproposed uses on Highway 89 and 750 North Street must
demonstrate and include necessary vehicular and pedestrian safety strategies in all site
development plans.

Recommended Use/Intensity — Commercial uses, complying with the intensity standards of the City’s
ordinances, as adopted.

Old Town District:

The area bounded by 200 North, 200 South, 200 East, and 200 West Streets is recognized
as the City's historic core. Presenthy—thisThis area includes a mix of uses, including
residential, commercial, and civic activities, including the elementary school and City Hall. This
area contains historic buildings and features, including excellent examples of the City's rock-
built homes and the City's original "grid pattern" of streets and lots.

Willard's Old Town District is centrally located. All efforts must be made to protect the
coptiruved-integrity-and-amenityofthisareathis area's continued integrity and amenity.
Designated on the National Register of Historic Places, the City shall work closely with
various historic preservation agencies, including the Utah Division of State History, to
protect, preserve, and enhance this area. The Old Town District must continue to be fully
recognized and acknowledged in the City's history and as a centrally located civic gathering
place.

Recommended Use/Density — Residential (and associated activities) / One Residential Dwelling Unit
per 15,000 square feet.

Transit Oriented Development:

The Utah Transit Authority (UTA) has determined the location at the-Interstate 15 (I- 15) and
750 North Street as a location for UTA’s FrontRunner station. The UTA desires to work with
Willard City to promote this area as a desired location for a transit—erientedtransit-oriented
neighborhood.

The provision of higher-densityhigher-density residential uses associated with various
compatible nonresidential activities is reminiscent of the nation's historical development
patterns with residential dwellings with convenient access to required supporting services.
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This pattern encourages efficiencies in providing necessary utilities and services, supporting
pedestrianpedestrian, and biking convenience, and avoiding inefficiencies in theuseefland,
water, and other services.

The City provides a Transit-Oriented Development Zone (TOD). This zone is intended to
provide a variety of uses in proximity to various public transit services, including the UTA's
Willard City Front Runner Station. A~varietyefVarious residential uses and dwelling unit types
can be offered, including providing moderate-income and affordable housing opportunities.
Residential use-areas will integrate eemmercial-commercial uses, including compatible local
and regional shopping and professional offices.

Recommended Use/Intensity — A variety of compatible residential and nonresidential
uses. Density and intensity of use is not predetermined but shall be established during

the project and site plan approval processes, complying with the intensity standards of
the City’s ordinances, as adopted.

Planned Unit Development — Master Planned Zoning:

The Future Land Use Map, 2022, provides three (3) areas for Master Planned

Development opportunities. With the required General Plan amendment other areas of the City
may also be appropriate for flexibly designed projects. For Willard City the Master Planned Zone
can foster innovative subdivision and development designs by providing opportunities for a
variety of residential densities and housing unit types. The Master Planned Zone allows
development flexibility. In exchange, development must provide beneficial amenities for the
development itself, the neighborhood, and for the City. Such amenities may include the
protection of sensitive areas, parks and open spaces, infrastructure enhancements, design,
and other benefits determined advantageous by City officials.

Recommended Use/Density — A variety of residential uses and housing types are allowed.
Density shall be determined in conjunction with the project, neighborhood, and City
benefits voluntarily being provided, complying with the intensity standards of the City’s
ordinances, as adopted.

Environmentally Sensitive Areas:

Lands designated as Environmentally Sensitive are so designated because of a naturally
occurring landscape feature. These include the waters of Willard Bay, areas of steep slopes,
high groundwater, and lands subject to seasonal or intermittent flooding. Fhe-waters-of
Willard-Bay-are-managed-by-the authorities-of the State-of UtahThe authorities of the State of
Utah manage the waters of Willard Bay. Included are the areas managed by Utah State Parks
immediately adjacent to Willard Bay and including the Willard Bay State Park and its
associated recreational and camping areas. An area of steep slopes exists on the eastern
most boundary of the City. If any private parcels exist in these steep slope areas, and
access is safely available, the allowed residential density is one (1) dwelling unit per 40
acres. If any area is identified as suitable for any residential use several goals must be
achieved, the most important being to protect the personal safety and property of all persons
residing in any environmentally sensitive area. As secondary goals, activities occurring on
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WILLARD CITY

Planning Commission Meeting - Regular Meeting
Thursday, October 19, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

The meeting was a regular meeting designated by resolution. Notice of the meeting was provided 24 hours
in advance. A copy of the agenda was posted at City Hall and on the State of Utah Public Meeting Notice
Website.

The following members were in attendance:

Sid Bodily, Chairman Chris Davis, City Manager
Diana Baker Colt Mund, City Attorney
Chandler Bingham Bryce Wheelwright, City Planner
Chad Braegger Michelle Drago, Secretary

Alex Dubovik

Brian Gilbert

Excused: Blake Harrop and Zack Hulsey

Others in attendance: Ken Ormond; Ruth Ormond; Jim Surrage; Jackie Surrage; Robert Radtke; Susie
Radtke; Dorothy Call; and Rew Wiley.

The meeting was called to order at 6:32 p.m.

1. PRAYER: Chandler Bingham
2. PLEDGE OF ALLEGIANCE: Chad Braegger
3. GENERAL PUBLIC COMMENTS

There were no comments.
4. CITY COUNCIL REPORT
There wasn't one.

5A. CONSIDERATION OF A PRELIMINARY PLAT FOR PEACOCK SUBDIVISION LOCATED AT
APPROXIMATELY 103 EAST 100 NORTH (PARCEL 02-048-0012)

Time Stamp: 04:01 10/19/2023

Bryce Wheelwright, City Planner, noted that the applicant was not in attendance. Leland Davies wanted to
divide the property he owned at 103 East 100 North into two parcels. Both parcels would have the minimum
half-acre required by the Zoning Ordinance, and both lots would have the required 100 feet of frontage.
The subdivision had been reviewed by the SLUA (Subdivision Land Use Authority), and it recommended
that the preliminary plan be approved. Mr. Wheelwright said there was an old shop on the property, which
would be located on the new lot

Commissioner Baker asked where a new home could be built. Bryce Wheelwright said there was room for
a home on the north side of the shop.

Page 1 of §
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WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, October 19, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Commissioner Bingham remembered that the shop had burned down and was condemned. He asked if the
shop had been rebuilt. Bryce Wheelwright said that Mr. Davies had hired Mountain View Engineering to do
the steel work for the shop, and he had done some work on the shop.

Commissioner Baker asked if Mr. Davies had a prospective buyer. Mr. Wheelwright did not know.

Bryce Wheelwright stated that there was a water meter for the new lot, but the water had never been hooked
up.

Chairman Bodily asked if the Planning Commission had any comments.
Commissioner Braegger didn't see any issues. Both lots had the required frontage and size.

Commissioner Bingham stated that during the SLUA meeting, the Fire Chief noted that the City had never
received documentation that the shop had been repaired to code. Bryce Wheelwright did not feel the
condition of the shop would affect the subdivision. Commissioner Bingham felt the City should ensure the
shop complied with the Building Code if the shop was going to be sold with the new lot.

Commissioner felt a building permit would have been required to repair the roof. Bryce Wheelwright said
the City had received engineering documentation from Mountain View Engineering when a permit was
issued for the roof.

Commissioner Baker asked if Mr. Davies planned to retain ownership of the shop. Bryce Wheelwright stated
that the shop would be located on the new lot.

Commissioner Bingham moved to approve the preliminary plat for the Peacock Subdivision located
at approximately 103 East 100 North (Parcel 02-048-0012). Commissioner Gilbert seconded the
motion. All voted “aye.” The motion passed unanimously.

5B. CONSIDERATION OF A CONDITIONAL USE PERMIT FOR JACKIE SURRAGE TO OPERATE A
FOOD TRUCK AT APPROXIMATELY 725 SOUTH MAIN (PARCEL 02-053-0009)

Time Stamp 11:08 10/19/2023

Bryce Wheelwright stated that Jackie Surrage had started a food trailer business. She had a home
occupation ficense, which allowed her to use her home as an office for her business. She had been
operating at the Anderson Livestock Auction in South Willard. She now wanted to operate the food trailer
at her home so she had applied for a conditional use permit. A conditional use permit would allow her to
park her food trailer at different places in Willard City. Jackie had received permission to park her food
trailer on her neighbor's property, which was owned by Michelle Brieder and was zoned Commercial
Neighborhood. Jackie’s food trailer had been inspected and approved by the Bear River Health and Willard
City Fire Departments. Ms. Surrage’s application had been reviewed by the Conditional Use Permit Review
Committee. The Committee recommended that it be approved.

Chairman Bodily stated that he had attended the Conditional Use Permit Review Committee meeting. The
CUP discussed parking, hours of operation, and required inspections.

Page 2 of 5
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WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, October 19, 2023 - 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Commissioner Dubovik asked if the trailer would be parked at various locations. Jackie Surrage stated that
on Sunday, Monday, and Wednesday, the food trailer would be parked on her neighbor’s property. On
Tuesday, it would be at Anderson Livestock.

Commissioner Dubovik moved to approve a conditional use permit for Jackie Surrage to operate a
food trailer at 725 South Main. Commissioner Braegger seconded the motion. All voted “aye.” The
motion passed unanimously.

5C. REVIEW OF A CONDITIONAL USE PERMIT ISSUED TO JUDY LOVELAND FOR A HOME
OCCUPATION-AUTO REPAIR BUSINESS LOCATED AT 105 SOUTH 100 EAST (PARCEL 02-
050-0008) ISSUED ON SEPTEMBER 20, 1996

Time Stamp: 15:08 10/19/2023

Bryce Wheelwright stated that Willard City issued a conditional use permit to Judy Loveland on September
20, 1996, to operate an auto repair business at 105 South 100 West. Today the property was owned by
Jean Loveland. The auto repair shop was currently closed. He had tried to reach Jean Loveland to see if
they wanted to keep the conditional use permit.

Chris Davis stated that he had just texted Jean Loveland and asked if she wanted to keep the conditional
use permit for the auto repair business. Her answer was, “Yes.”

Chairman Bodily said there had been some issues many years ago. Bryce Wheelwright stated that the
sheriff had inspected the shop and determined that everything was okay.

Commissioner Braegger asked about changing the name on the conditional use permit. Commissioner
Dubovik asked if changing the name would require a new conditional use permit. Colt Mund said a new
conditional use permit was not needed as a conditional use permit ran with the land. The City's records just
needed to reflect the new owner.

6. CONSIDERATION AND APPROVAL OF THE OCTOBER 5, 2023, REGULAR PLANNING
COMMISISON MINUTES

Commissioner Baker moved to approve the October 5, 2023, minutes as written. Commissioner
Gilbert seconded the motion. Ali voted “aye.” The motion passed unanimously.

7. COMMISSIONER/STAFF COMMENTS
Time Stamp: 18:54 10/19/2023

Bryce Wheelwright

Bryce Wheelwright stated that the General Plan and Future Land Use Map had been updated by Dr. Parker
per the recent Planning Commission and City Council work sessions. Chris Davis had emailed an updated
draft to all of the Planning Commission members. A hard copy of the Future Land Use Chapter had been
provided for all of the members in attendance. Consideration of the changes would be on the next agenda.
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WILLARD CITY

Planning Commission Meeting — Regular Meeting
Thursday, October 19, 2023 — 6:30 p.m.

Willard City Hall — 80 West 50 South

Willard, Utah 84340

Chris Davis

Chris Davis stated that on October 4, Sid Bodily signed paperwork making the Planning Commission the
Economic Opportunity Advisory Board so that Willard City could apply for a $200,000 Rural Opportunity
Grant, with a 20% match. The grant would be administered by Lewis Young Robertson and Burningham
along with the City’s lobbyist Lincoln Shurtz. The grant would pay for a plan to determine what kind of
businesses would be attracted to Willard and the necessary zoning.

Colt Mund
Did not have any comments.

Commissioner Gilbert

Did not have any comments.

Commissioner Baker

Did not have any comments.

Commissioner Braeqger

Did not have any comments.

Commissioner Dubovik

Commissioner Dubovik stated that he had gone through the Master Plan Community Ordinance and found
a few typos that needed to be taken care of. The Planning Commission had discussed an impression that
the ordinance required a master plan community to comply with the current zone. That impression is
incorrect. A master planned community had to be consistent with the General Plan, not the zone. It someone
applied for a master plan community in an A-5 Zone and requested R % lot sizes, the City could approve it
if it was consistent with the General Plan and it found there were compelling reasons to do so.

Colt Mund felt that was a fair assessment. He planned to meet with Susan to correct the typos and
formatting.

Commissioner Dubovik stated that he and Commissioner Hulsey were going to review the Genera Plan
DRAFT with Colt Mund. He asked if Mr. Mund could consolidate their recommended changes. Mr. Mund
said he would do whatever they wanted him to do. Commissioner Dubovik said he would send their redlines
to Colt Mund and Michelle Drago so everyone could see the changes.

Commissioner Bingham

Did not have any comments.
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Willard City Hall — 80 West 50 South
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Chairman Bodily

Chairman Bodily stated that there were cables hanging down in several places in the City. He didn’t think
they were dangerous, but they needed to be cleaned up. Bryce Wheelwright stated that the City staff had
been in touch with Century Link regarding the City’s phone service. Hopefully Century Link would take care
of the cables with they came to repair the phones.

8. ADJOURN
Commissioner Baker moved to adjourn at approximately 6:57 p.m. Commissioner Dubovik

seconded the motion. All voted in favor. The motion passed unanimously.

Minutes were read individually and approved on:

Planning Commission, Chairman Planning Commission Secretary
Sid Bodily Michelle Drago

dc:PC 10-19-2023

Page 5 of 5



