NORTH OGDEN CITY

SETTLED 1851

PLANNING COMMISSION MEETING
NOVEMBER 01, 2023 AT 6:00 PM
505 EAST 2600 NORTH

NORTH OGDEN, UT 84414

PUBLIC CAN ATTEND IN PERSON, OR:

Click the link to join the webinar: https://usO2web.zoom.us/j/89504975849 Webinar ID: 895 0497 5849
Or Telephone Dial: 1 669 900 9128 or 1 253 215 8782 or 1 346 248 7799 or +1 646 558 8656
YouTube: https://www.youtube.com/channel/UCrighePBxTucXEzRr6fclhQ/videos

Welcome: Chairman Thomas
Invocation or Thought: Commissioner Watson
Pledge of Allegiance: Commissioner Webb

1. Roll Call

2. Minutes Consideration:
a. Consideration and action to approve the September 6, 2023, Planning Commission Meeting minutes
b. Consideration and action to approve the October 4, 2023, Planning Commission Meeting minutes

Ex parte communications or conflicts of interest to disclose

Public comments for items not on the agenda*

PRESENTATION

5. South Town Commercial Area Project Presentation
Presenter: MHTN Architects

Public comments*

Remarks - Planning Commissioners
Report - Community and Economic Development Director

© ® N o

Remarks - City Manager/Attorney

10. Adjournment

CERTIFICATE OF POSTING

The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted within the North Ogden City limits on
this 26th day of October, 2023 at North Ogden City Hall, on the City Hall Notice Board, on the Utah State Public Notice Website, and at
http://www.northogdencity.com. The 2023 meeting schedule was also provided to the Standard Examiner on December 16, 2022.

The Planning Commission at its discretion, may rearrange the order of any item(s) on the agenda. Final action may be taken on any item on the
agenda. In compliance with the American with Disabilities Act, individuals needing special accommodation (including auxiliary communicative aids and
service) during the meeting should notify the City Recorder at 801-782-7211 at least 48 hours prior to the meeting. In accordance with State Statute,
City Ordinance and Council Policy, one or more Planning Commission Members may be connected via speakerphone.

Rian Santoro, City Recorder
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https://us02web.zoom.us/j/89504975849
https://www.youtube.com/channel/UCriqbePBxTucXEzRr6fclhQ/videos

Public Comments During Meetings

Time is made available for anyone in the audience to address the Commission concerning matters pertaining to City business.

Before each agenda item begins, City staff will give a report. After the staff report, the applicant will speak first and be allowed up to 10 minutes.
Following the applicant, any other interested person will be allowed to speak for up to 5 minutes. The applicant has final rebuttal time of up to 5
minutes.

Any materials that are displayed or referenced, e.g., pictures or written materials, are part of the record and must be left with the
Commission.

Speakers are required to have signed in at the door and will state their name and City residing before beginning their remarks. If you agree with a
previous speaker, state your agreement to avoid repetitious remarks.

Speakers shall address the Commission from the podium or microphone and shall address all comments to the Planning Commission.
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NORTH OGDEN CITY

SETTLED 1851

NORTH OGDEN PLANNING COMMISSION
MEETING MINUTES
September 6, 2023

The North Ogden Planning Commission convened in a regular meeting on September 6, 2023, at
6:00 p.m. The meeting was also held on Zoom. Notice of time, place and agenda of the meeting
was furnished to each member of the Planning Commission, posted on the bulletin board at the
municipal office and posted to the Utah State Website on August 31, 2023. Notice of the annual
meeting schedule was published in the Standard-Examiner on December 16, 2022.

COMMISSIONERS:

Eric Thomas Chairman Excused
Brandon Mason Vice-Chairman

Scott Barker Commissioner

Nicole Nancarrow Commissioner

Johnson Wehb Commissioner Excused
Cody Watson Commissioner Excused
Nissa Green Commissioner

STAFF:

Scott Hess Community and Economic Development Director
VISITORS:

Chris Pulver

Jon & Judy Vanderwood

Luke & Amanda Nelson

Vice Chairman Mason called the meeting to order at 6:00 p.m. Commissioner Barker offered the
invocation and Commissioner Green led the Pledge of Allegiance.

Planning Commission Meeting September 6, 2023
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1. ROLLCALL

Vice Chairman Mason conduced roll call and noted Chairman Thomas, Commissioner Webb,
and Commissioner Watson were excused from the meeting; all other Commissioners were
present.

2. EXPARTE COMMUNICATIONS OR CONFLICTS OF INTEREST TO
DISCLOSE

Vice Chairman Mason asked if any Commissioners had ex parte communications or conflicts of
interest to disclose. No disclosures were made.

3. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA

Jon Vanderwood, North Ogden resident, stated he has lived in North Ogden for 20 years and he
loves this area. He asked if the City has any regulations for pickleball courts or if any permits
have been granted for pickleball courts in residential areas.

Planning Director Hess stated the City does permit sport courts and allows for taller fencing
around such a court. Mr. Vanderwood stated there have been many lawsuits throughout the
country lately regarding nuisances associated with pickleball courts in neighborhoods. He
provided the Commission with a package of documents from the internet regarding noise created
at pickleball courts and associated lawsuits. He noted he has a neighbor who has installed a
cement pad for a pickleball court, and he would like to check to see if they have proper permits
for that use. He noted they have not erected any tall fences for the pickleball court, but he is
concerned about sound. Commissioner Nancarrow advised that the City does have a noise
ordinance that prohibits noise before or after a certain time of day.

Chris Pulver, North Ogden resident, stated he has been going door to door recently associated
with his campaign for City Council and he has heard questions and concerns from residents. First
is related to water requirements for high density housing projects; he asked if the City must
ensure there is sufficient water for a development. Mr. Hess answered yes; a developer must
dedicate sufficient water rights to serve the area, including water to supply fire lines. Mr. Pulver
then addressed a development just below Mountain Road and concerns about geological issues
on the subject property and on nearby properties. Mr. Hess stated that if an engineer is willing to
put his stamp on a study indicating that homes can be built safely in an area using certain
methods, the City does not question that. The City can require certain foundation styles, but if a
home fails, the engineer who approved it will have liability, not the City. Mr. Pulver then
addressed the development of commercial areas and noted that many residents would like a
steakhouse and breakfast establishment. He also addressed securing vacant buildings in the
community; there is an abandoned blue building on the frontage of the Cooperstowne project that
should be secured. Mr. Hess noted that blue house is actually located in Ogden City, but the City
is working with Ogden to adjust the boundary between the two cities and once that is completed,
the City can address the security of the building.

Planning Commission Meeting September 6, 2023
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ADMINISTRATIVE ITEMS

4. SPR 2023-11 CONSIDERATION AND ACTION ON AN ADMINISTRATIVE
APPLICATION, SITE PLAN REVIEW OF LITTLE DREAMER’S PRE-SCHOOL,,
LOCATED AT APPROXIMATELY 571 EAST 3300 NORTH

Community Development Director Hess explained applicant Amanda Nelson has submitted a
Business License Application to operate a pre-school out of her home located at 571 E. 3300 N.,
North Ogden. Daycares and preschools are required by City Code to complete the Site Plan
Review process prior to operating. He discussed staff’s analysis of the application to determine
compliance with the zoning ordinance and General Plan and found that the site meets the
requirements of applicable North Ogden City ordinances and conforms to the North Ogden City
General Plan. The General Plan map identifies this property as low density residential. He
concluded staff recommends Site Plan Approval of the Little Dreamers Pre-School with no
additional conditions.

Vice Chairman Mason asked the applicant if she has created a drop-off/pick-up schedule and if
that schedule has been communicated to parents. Ms. Nelson answered yes, and Luke Nelson
added that during the winter he and his wife would meet children at their vehicle to help them get
into the home. Vice Chairman Mason asked the Nelson’s if they are willing to accept a condition
of approval that drop offs will not be allowed on the opposite side of 3300 North. Mr. Nelson
answered yes and indicated that requirement can be communicated to parents. Mr. Hess stated he
can include that recommendation in the notice of decision for the application.

Commissioner Nancarrow made a motion to approve the site plan of Little Dreamer’s
Daycare with no parking or drop-offs on the north side of 3300 North. Commissioner
Barker seconded the motion.

There was a brief discussion about the location of the driveway at the home and whether other
parking restrictions are necessary at the site. The Commission concluded no additional
restrictions were needed.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

Planning Commission Meeting September 6, 2023
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LEGISLATIVE ITEMS

5. ZTA 2023-04 PUBLIC HEARING, CONSIDERATION, AND
RECOMMENDATION ON A LEGISLATIVE APPLICATION TO AMEND
NORTH OGDEN CITY CODE 11-3: HEARING AND PUBLICATION NOTICE
PROVISIONS TO ALIGN THE REQUIREMENTS WITH UTAH STATE CODE

Community Development Director Hess explained the Utah State Legislature updated the Notice
and Public Hearing Requirements for Municipalities. In response to these changes, the City is
reviewing the Title 11-3 Hearing and Publication Notice Provisions to assure they follow Utah
State Code. He cited sections of State Code that address public noticing and summarized an
amendment to the North Ogden City Code to bring it in line with State Code. The Utah State
Legislature updated the Notice and Public Hearing Requirements for Municipalities. In response
to these changes, the City is reviewing the Title 11-3 Hearing and Publication Notice Provisions
to assure they follow Utah State Code. Staff recommends that the Planning Commission conduct
the public hearing, consider the proposed ordinance, and make a recommendation to the City
Council.

Vice Chairman Mason asked if the City could adopt language in the Code that indicates that the
City will abide by State Code rather than include its own public noticing requirements. Mr. Hess
stated that is an option, but it may create some confusion for readers.
Commissioner Green asked if the City Code amendments are to implement the minimum
noticing requirements according to State Law. Mr. Hess answered yes. He added he believes the
most recent State Code amendments were severe and there may be some additional changes in
the next Legislative Session to “pull back the reins” on this matter.

a. Vice Chairman Mason opened the Public Hearing at 6:36 p.m.
There were no additional persons appearing to be heard.

Commissioner Barker made a motion to close the Public Hearing. Commissioner
Nancarrow seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

The Public Hearing was closed at 6:36 p.m.

Planning Commission Meeting September 6, 2023
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b. Consideration and recommendation

Commissioner Green made a motion to forward a positive recommendation to the
City Council to amend North Ogden City Code 11-3: Hearing and Publication Notice
Provisions to align the requirements with Utah State Code as presented.
Commissioner Nancarrow seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

6. ZTA 2023-05 PUBLIC HEARING, CONSIDERATION, AND
RECOMMENDATION ON A LEGISLATIVE APPLICATION TO AMEND SITE
TRIANGLE REFERENCES INTITLE 11.

Community Development Director Hess explained North Ogden updated and reorganized the
entire Title 11 Zoning Code in 2022. It was discovered through use of the Code that there is an
inconsistent reference to the size and location of Site Triangles. North Ogden Public Works
Standards establishes a clear Site Triangle Clearance area, and the Planning Staff would like to
align Title 11 with the Public Works Standards. This zoning text amendment has been sponsored
by the Planning Department in order to correct this inconsistent reference. Mr. Hess summarized
the proposed text amendment to address the inconsistency and concluded staff recommends that
the Planning Commission conduct the public hearing, consider the proposed ordinance, and
make a recommendation to the City Council.

a. Vice Chairman Mason opened the Public Hearing at 6:40 p.m.
Chris Pulver, North Ogden resident, asked if the two-foot rule is applicable for properties on a
slope. Mr. Hess stated that the height of the item in the site triangle would be measured
perpendicular to the point of measurement rather than downhill from the item. Mr. Pulver
referenced a dangerous site triangle on 575 E. 3100 North; the fence obstructs the view of
motorists, and they are forced to inch out into the roadway to view oncoming traffic.
There were no additional persons appearing to be heard.

Commissioner Green made a motion to close the Public Hearing. Commissioner
Barker seconded the motion.

Voting on the motion:

Planning Commission Meeting September 6, 2023
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Chairman Thomas absent

Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

The Public Hearing was closed at 6:42 p.m.

b. Consideration and recommendation

Commissioner Barker made a motion to forward a positive recommendation to the
City Council for amendment of Site Triangle references in Title 11 as presented.

Commissioner Green seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

7.  ZTA 2023-06 PUBLIC HEARING, CONSIDERATION, AND
RECOMMENDATION ON A LEGISLATIVE APPLICATION TO AMEND
RESIDENTIAL FENCING STANDARDS TO CONSIDER 8-FOOT-TALL DEER
FENCING FOR THE PROTECTION OF PRIVATE PROPERTY

Community Development Director Hess explained the North Ogden City Council asked the
Planning Department to consider standards for Deer Fencing that would allow residents to
protect their property and gardens. Staff has searched Utah State Codes and has found a resource
put together by North Logan City, linked here. This ordinance provides clear standards that are
easy to understand and provide a solid base for the Planning Commission to consider a
conversation around. He summarized the North Logan ordinance and noted that a draft ordinance
has been crafted after it, which staff believes that the Planning Commission can find to be in
conformance with the General Plan, but also that the existing ordinance meets the intent of the
General Plan. The Planning Commission should determine if Deer Fencing is in the City’s best
interest. Staff recommends that the Planning Commission conduct the public hearing, consider
the proposed ordinance, and make a recommendation to the City Council.

Planning Commission Meeting September 6, 2023
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Vice Chairman Mason wondered if this issue should be tabled for a future meeting when all
Commissioners are able to attend. He recommended holding the public hearing, but tabling any
action until a future date.

a. Vice Chairman Mason opened the Public Hearing at 6:49 p.m.
Chris Pulver, North Ogden resident, stated that deer will get into any area if they want to, and he
does not think an ordinance is necessary. The City is approaching a point of having too many
ordinances and this type of ordinance would be difficult to enforce. He is concerned about fences
that may look unsightly.

Commissioner Nancarrow made a motion to close the Public Hearing. Commissioner
Barker seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.
The Public Hearing was closed at 6:50 p.m.
b. Consideration and recommendation

Commissioner Green stated that the City’s ordinances are fairly prohibitive and restrictive, and
she could envision a scenario where someone may just truly be trying to protect their garden and
allowing a taller fence for that purpose is not too concerning to her. Vice Chairman Mason
agreed; he noted that interior structures can be taller than six feet so long as they adhere to
setback requirements, and he wondered if similar regulations could be imposed on an eight-foot
interior fence. He does not feel such a fence would harm anyone.

Commissioner Nancarrow stated the City has spent a great deal of time considering fencing
ordinances; she read language from the General Plan and noted that many people live in North
Ogden because of its beauty and its mountain views. Development has been allowed further up
the mountain and now people will install taller fences that will block the view of the mountains
for some. Commissioner Barker stated that if a fence is around a garden behind a home, it will
not be any taller than the home and will not block views of the mountains any more than a home.
He stated the City has never discussed fencing around gardens or dealt with this issue. Vice
Chairman Mason stated the City does allow interior fencing around sport courts. This led to
philosophical discussion and debate of the matter and the Commission concluded

Planning Commission Meeting September 6, 2023
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Mr. Pulver stated there has not been a public outcry about this issue; many people are just doing
what they want to on their property and if the City is going to consider code amendments
regarding this type of issue.

Commissioner Green stated that if the City is going to consider this issue, she wants some
attention to be paid to the types of fencing materials that should be permitted inside of a lot; it is
important to preserve the beauty of the community and not allow some fencing materials that
may be unsightly. Vice Chairman Mason agreed.

Commissioner Nancarrow made a motion to forward a recommendation to the City
Council that no change be made to the City’s current fencing code. Commissioner
Barker seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

8. ZTA 2023-07 PUBLIC HEARING, CONSIDERATION, AND
RECOMMENDATION ON A LEGISLATIVE APPLICATION TO AMEND
HILLSIDE PROTECTION (HP) ZONES ACCESSORY BUILDING LOT
COVERAGE

Community Development Director Hess explained North Ogden updated the Accessory Building
Standards City-wide in 2021. It was recently discovered that there was an error in the Code and
an omission of the backyard coverage of accessory buildings within the Hillside Protection
Zones. This zoning text amendment has been sponsored by the Planning Department in order to
correct this omission and bring all residential zones into alignment. He summarized staff’s
analysis of the issue, and reviewed draft code language for the Commission to consider. Staff
believes that the Planning Commission can find the proposed Code language to be in
conformance with the General Plan, but also that the existing ordinance meets the intent of the
General Plan. The Planning Commission should determine if adding total lot coverage for
accessory buildings in the Hillside Protection Zones is in the City’s best interest. Staff
recommends that the Planning Commission conduct the public hearing, consider the proposed
ordinance, and make a recommendation to the City Council.

The Commission discussed past accessory building applications and public response/concerns
regarding large accessory buildings that consumed a large percentage of a rear yard of a home.

a. Vice Chairman Mason opened the Public Hearing at 7:09 p.m.

Planning Commission Meeting September 6, 2023
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Chris Pulver, North Ogden resident, asked how someone makes a structure part of their home
rather than an accessory building. Mr. Hess stated the structures must touch one another; this can
be accomplished by a shared roof, breezeway, underground walkway, or foundation.

There were no additional persons appearing to be heard.

Commissioner Barker made a motion to close the Public Hearing. Commissioner
Nancarrow seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.
The Public Hearing was closed at 7:11 p.m.
b. Consideration and recommendation

Vice Chairman Mason stated that the HP zone is essentially an extension of the R-1-10 zone and
he feels consistency is important and he supports an amendment that provides that consistency.

Commissioner Nancarrow made a motion to forward a positive recommendation to
the City Council to amend the Hillside Protection (HP) Zone accessory building lot
coverage as presented. Commissioner Green seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

9. PUBLIC COMMENTS

There were no public comments.
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10. REMARKS - PLANNING COMMISSIONERS:

The Commission and staff discussed upcoming training opportunities.

Vice Chairman Mason asked if the Commission would like to consider any type of regulations
for pickleball courts in residential zones; he empathizes with the residents who are impacted by
an increase in noise and light associated with the courts. The Commission discussed topics such
as a curfew for sports courts, but concluded they do not feel that it is necessary to address the
matter at this time.

11. REPORT — COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR

Community Development Director Hess explained that it has been difficult to get applicants for
the open planner position in his Department; if he does not have more success soon, he may pull
the opening and wait until after the first of the year to readvertise it.

12. REMARKS - CITY MANAGER/ATTORNEY

There were no remarks from the City Manager/Attorney.

13. ADJOURNMENT

Commissioner Barker made a motion to adjourn the meeting. Commissioner Green
seconded the motion.

Voting on the motion:

Chairman Thomas absent
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb absent
Commissioner Watson absent
Commissioner Green aye

The motion carried.

The meeting adjourned at 7:22 p.m.

Planning Commission Meeting September 6, 2023
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Eric Thomas
Planning Commission

Chair

Joyce Pierson
Deputy City Recorder

Date Approved
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NORTH OGDEN CITY

SETTLED 1851

NORTH OGDEN PLANNING COMMISSION
MEETING MINUTES
October 4, 2023

The North Ogden Planning Commission convened in a regular meeting on October 4, 2023, at
6:00 p.m. The meeting was also held on Zoom. Notice of time, place and agenda of the meeting
was furnished to each member of the Planning Commission, posted on the bulletin board at the
municipal office and posted to the Utah State Website on September 28, 2023. Notice of the
annual meeting schedule was published in the Standard-Examiner on December 16, 2022.

COMMISSIONERS:

Eric Thomas Chairman

Brandon Mason Vice-Chairman

Scott Barker Commissioner

Nicole Nancarrow Commissioner

Johnson Webb Commissioner

Cody Watson Commissioner

Nissa Green Commissioner

STAFF:

Scott Hess Community and Economic Development Director
Jon Call City Manager/Attorney

VISITORS:

Chris Pulver Curtis Hartley Kenzie Hartley
Nigel Hibie Nate Karras Troy Wakley
Nayeli Lozane Miguel Arreola Daryl Anderson

Carolyn Anderson

Chairman Thomas called the meeting to order at 6:00 p.m. Vice Chairman Mason offered the
invocation and Commissioner Nancarrow led the Pledge of Allegiance.

Planning Commission Meeting October 4, 2023
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1. ROLLCALL

Chairman Thomas conducted roll call and indicated all Commissioners were present.

2. MINUTES CONSIDERATION

a. Consideration and action to approve the August 16, 2023 Planning
Commission Meeting minutes

Commissioner Green made a motion to approve the August 16, 2023 Planning
Commission Meeting minutes. Commissioner Barker seconded the motion.

Voting on the motion:

Chairman Thomas aye
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb aye
Commissioner Watson aye
Commissioner Green aye

The motion carried.

3. EXPARTE COMMUNICATIONS OR CONFLICTS OF INTEREST TO
DISCLOSE

Chairman Thomas asked if any Commissioners had ex parte communications or conflicts of
interest to disclose. No disclosures were made.

4. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA

There were no public comments.

ADMINISTRATIVE ITEMS

5. SPR2023-13 CONSIDERATION AND ACTION ON AN ADMINISTRATIVE
APPLICATION, SITE PLAN REVIEW OF AN ASSISTED LIVING
COMMERCIAL GROUP HOME, LOCATED AT APPROXIMATELY 1771
NORTH 350 WEST

Community and Economic Development Director Hess explained applicant Cecelia Mufalo has
submitted a Business License Application to operate an Assisted Living Facility within a single-
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family home. These are permitted and defined as “Commercial Group Homes”. The application
is for an existing home at 1771 N. 350 W., North Ogden. This change of use of an existing
Single-family home is required by City Code to complete the Site Plan Review process prior to
operating. Mr. Hess summarized staff’s analysis of the application to determine compliance with
the City’s zoning ordinance and General Plan; staff finds the proposed site meets the
requirements of applicable North Ogden City ordinances and conforms to the North Ogden City
General Plan. The General Plan map identifies this property as residential, and these uses are
permitted within residential zones. Staff recommends Site Plan Approval of a Commercial
Group Home at 1771 N. 350 W. with no additional conditions.

Vice Chairman Mason asked if the business type could change after the site plan is approved; for
example, he wondered if it could shift from a group home for people over 55 years of age to a
group home individuals under 21 years of age. Mr. Hess stated it would be his position that the
owner or business operator would need to pursue approval of an amended site plan and the
Planning Commission could consider additional conditions that should be imposed on the
property if the business type shifts. He added that if neighbors notice a change in use at the
property, they can report that to the City and the Code Enforcement Officer will inspect the
property to determine if the user is violating the terms of their site plan or business license.

Brief discussion among the Commission and staff centered on conditions that can be imposed on
this type of use to mitigate any impacts the business could have on the neighborhood.

Chairman Thomas invited input from the applicant.

Nigel Hibie, applicant’s representative, reported that the residents who will be staying at the
group home are between the ages of 55 and 70 and the majority of them do not drive and parking
will not be a challenge. There is a need for two parking spots at the site: one for the certified
nurse’s assistant (CNA) who will stay at the home around the clock to take care of patients and
an additional spot for an additional nurse that will be visiting the property daily.

Commissioner Barker inquired about the ratio of caregivers to patients at the home. Mr. Hibie
indicated the State requirement is one caregiver for every five patients. The business has also
created its own internal policies aimed at protecting patients and staff; all personnel will undergo
a background check and random drug testing to ensure a safe environment.

Commissioner Green inquired as to Mr. Hibie’s role at the group home. Mr. Hibie indicated he is
the Administrator and Cecelia Mufalo is the Director of Nursing.

Vice Chairman Mason asked if the group home will allow overnight visitation for family
members of patients staying at the home. Mr. Hibie answered no; visiting hours will end at 7:00
p.m. Vice Chairman Mason noted that the application is for up to six long-term residents in the
home at any time and he asked if that means there will be two 24-hour staff on site. Mr. Hibie
answered yes. Vice Chairman Mason stated that means there would be a need for three parking
spots at the property. Vice Chairman Mason stated the Planning Commission has considered
applications for group homes in the past and the question he always asks the applicant is if they
would buy a home next to the group home they are operating. He asked Mr. Hibie to answer that
same question. Mr. Hibie indicated there are many factors he would consider; he would consider
the administration of the group home, maintenance of the property, the number of staff and
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associated vehicles, and whether the group home conducts background checks and drug tests for
the employees. Vice Chairman Mason asked if the use would require any lighting, such as flood
lights, that differ from common residential lighting. Mr. Hibie answered no. He then addressed
Vice Chairman Mason’s question to Mr. Hess about whether a change in the age range of clients
would require a new application to the City; he noted that a significant portion of their funding
comes from the Affordable Care Act (ACA) and if the business model were to change, they
would be required to pursue a new business license. He stated there are no plans to change the
business model; Ms. Mufalo is a geriatric nurse, and she has spent 23 years in that field and is
passionate about serving that age range.

Chairman Thomas invited public input.

Curtis Hartley, 312 W. 1775 N., stated he lives just a few houses away from the subject property.
He noted that he understands the age range of patients, but he would like to know what type of
care they need and the severity of their ailments. He has also been curious about how many
people will be living at the home and it does not sound like there is a guaranteed cap; if there are
six patients, two care givers will be required, but two caregivers can care for up to 10 patients,
which means there could be 12 people in the home at one time. He asked who will be enforcing
the six-patient limit. In terms of parking, he is concerned about on-street parking or deliveries to
the home multiple times a day. He is also concerned about the company policies and Mr. Hibie’s
answer to the question of whether he would buy a home next to the business. He stated that the
residents cannot regulate the caregivers at the home or ensure they are properly tested, and
background checked. He stated he is concerned and does not like the plan for the use of the

property.

Kenzie Hartley stated she is Curtis’s wife, and she has the same concerns; many neighbors on
her street have the same concerns and are not supportive of the application. The main concern is
the number of vehicles that could potentially be associated with the business. The home is
located on a very quiet street with minimal traffic and adding two or three vehicles to the street
could be fairly impactful. She added she would like to know who is coming and going from the
group home and whether she can feel comfortable allowing her children to play outside. She
assumes there will be delivery trucks bringing supplies and meals to the home because the CNAs
will not be cooking for the patients.

Miguel Arreola, 393 W. 1700 N., stated he is also concerned about increased traffic associated
with the business and increased delivery vehicles bringing supplies to the home. Also, he
wondered if there will be increased public safety and emergency traffic at the site due to the
nature of the business.

There were no additional persons appearing to be heard.
Chairman Thomas invited Mr. Hibie to address the concerns that were raised by the public.

Mr. Hibie stated he does not believe residents will notice an increase in traffic that would be any
different than a family moving into a home. There will not be an increase in delivery traffic for
delivery of meals because the CNAs and nurses will be shopping and will be cooking meals for
the patients; this is one of the advantages of this type of business model. He also does not believe
there will be an influx of emergency traffic at the site because the patients’ needs are taken care
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of by nursing staff on site. There will be no changes to the structure of the home aside from
converting bathtubs to showers that are safer for patients to use. He noted that the number of
patients will not exceed six; the home cannot accommodate that many patients and it would be
immoral to try to place that many patients in the same structure. It would also be potentially
illegal to try to house that many patients in the home and the applicant does not want to
compromise their good legal standing.

Chairman Thomas conducted brief discussion among the Commission about the application; the
Commission has considered similar applications in the past and this application is minimally
impactful when compared to past applications. He does not believe that the use will have an
impact on the neighborhood that is any different than a traditional family living in the home.

Commissioner Green inquired as to the maximum number of patients that could be located in the
home. Chairman Thomas stated that would be regulated by the entities that oversee the business
licensure of the applicant. Mr. Hess stated that is correct; the State of Utah has provided
guidelines for maximum number of patients at this type of group home and North Ogden does
not regulate that matter. Vice Chairman Mason stated he appreciates that the applicant indicated
that the number of patients will also be constrained by the size of the home. Commissioner
Nancarrow added that even though the home may appear to be small from the outside, the floor
plan for the home was provided and it identifies five bedrooms and three full bathrooms. She
then addressed the question about the severity of the ailments of the patients living in the home
and indicated that it is her understanding that patients must not have an ailment that cannot be
handled by a CNA or registered nurse.

Vice Chairman Mason made a motion to approve Site Plan of an Assisted Living
Commercial Group Home. Commissioner Watson seconded the motion.

Prior to voting, the Commission engaged in brief discussion about the City’s ability to deny an
application even though it may be compliant with City ordinances and the General Plan; the
Commission thanked the public for participating in tonight’s meeting and for voicing their
concerns. They also thanked the applicant for his willingness to address questions from the
Commission and the public.

Voting on the motion:

Chairman Thomas aye
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb aye
Commissioner Watson aye
Commissioner Green aye

The motion carried.
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6. SUB 2023-03 CONSIDERATION AND ACTION ON AN ADMINISTRATIVE
APPLICATION, PRELIMINARY PLAT APPROVAL OF PARLEY BATES
SUBDIVISION, LOCATED AT APPROXIMATELY 410 EAST 2850 NORTH

Community and Economic Development Director Hess explained North Ogden City purchased
an existing home at 410 East 2850 North as part of the 400 East road widening project. The
home was removed, and a new curb gutter and sidewalk were installed. This parcel is still usable
and sellable as a single-family lot, and the City Manager has asked staff to prepare a subdivision
plat to take to City Council to request this parcel become surplus and sold. The City Engineer
worked with the surveyor in the development of the Plat, and has indicated that the City
requirements can be met as presented. The proposed lot meets the requirements of the R-1-
8(AG) zone. The Planning Commission will be accepting the dedication of the widened 400 East
roadway which has been completed. The property has new sidewalk, curb, and gutter, along with
culinary and sewer facilities. The proposed subdivision meets the requirements of applicable
North Ogden City ordinances and conforms to the North Ogden City General Plan, with the
requirements noted in this report. This area is existing residential, and the General Plan map calls
for this property to be developed as residential. Recommended conditions of approval include
meeting the requirements of the North Ogden City Engineer prior to final plat approval. Staff
recommends that the Planning Commission grant preliminary plat approval of the Parley Bates
Subdivision subject to recommended conditions of approval.

Chairman Thomas asked if the Commission could impose a condition of approval that would
ensure that the sidewalk ramps are fixed so that the water goes into the storm drain instead of
across the street. City Manager/Attorney Call stated that the whole road slopes to the west and
there is a great deal of sheet flow across the road in a significant storm event. Chairman Thomas
suggested the installation of a catch basin near the sidewalk ramp to catch the water before it
flows across the street. Mr. Hess stated that the request can be forwarded to the Public Works
Director and the Department’s inspection division.

Chairman Thomas invited public input.

Daryl Anderson, North Ogden resident, stated there are two water meters at the property and he
wants to know if there will be multiple structures on the property, or just one.

Mr. Hess stated it is currently drawn as a single lot with one home. If the property were sold on
the public market and a buyer can develop the property in a manner that it could accommodate
two lots, that would be permitted by the City. Chairman Thomas stated he does not believe there
is adequate width to meet setback requirements for more than one lot. Mr. Hess added that the
zoning of the property would not permit townhomes or condominiums, but the future owner
could potentially build a single-family home with an attached accessory dwelling unit (ADU).

Vice Chairman Mason asked if an application to divide the property into two lots would trigger
public notification for surrounding property owners. Mr. Hess answered no; lot subdivision that
do not require additional road dedication do not require public noticing. He added, however, that
he does not think it would be practical to divide the property into two lots and it may be that the
City can require the second culinary water meter to be removed when the lot is sold.
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Nate Karras, 845 E. Nebo Avenue, stated he owns the parcel on the other side of 2850 North, and
he asked if there are any additional setback requirements for the lot given its proximity to the
nearby intersection, or if the City can dictate the location of the driveway for the property.

Mr. Hess provided a drawing illustrating the possible locations of the driveways to abide by
public safety regulations governing the distance of a driveway from a stop sign.

There were no additional persons appearing to be heard.
Chairman Thomas made a motion to approve preliminary Plat of Parley Bates
Subdivision as presented with condition that curb functions correctly at 2850 North

Washington. Commissioner Webb seconded the motion.

Voting on the motion:

Chairman Thomas aye
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb aye
Commissioner Watson aye
Commissioner Green aye

The motion carried.

1. PUBLIC COMMENTS

There were no public comments.

8. REMARKS - PLANNING COMMISSIONERS:

Commissioner Green reported on her recent attendance of the American Planning Association
(APA) Conference, which was hosted in Ogden City. She discussed meaningful takeaways from
the conference and thanked the City for the training opportunity. Commissioner Nancarrow
stated she also attended, and she was impacted by the information provided about housing trends,
housing affordability, and housing ownership opportunities. This led to brief philosophical
discussion and debate among the Commission and staff about the definition of housing
affordability.

9. REPORT — COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR

Community and Economic Development Director Hess reported that someone has accepted an
offer for the Planner position in his Department. He noted that the individual has worked in
Cache County and will begin his employment with the City on October 16.
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10. REMARKS - CITY MANAGER/ATTORNEY

There were no additional remarks from the City Manager/Attorney.

11. ADJOURNMENT

Commissioner Barker made a motion to adjourn the meeting. Commissioner
Nancarrow seconded the motion.

Voting on the motion:

Chairman Thomas aye
Vice Chairman Mason aye
Commissioner Barker aye
Commissioner Nancarrow  aye
Commissioner Webb aye
Commissioner Watson aye
Commissioner Green aye

The motion carried.

The meeting adjourned at 7:16 p.m.

Eric Thomas
Planning Commission Chair

Joyce Pierson
Deputy City Recorder

Date Approved
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