[bookmark: _Hlk97126492]MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE SERVICES COMMISSION
HELD THURSDAY, SEPTEMBER 28, 2023.


[A copy of the final agenda was posted on the bulletin board at the DABS Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Wednesday, September 27, 2023.]


Commissioner Juliette Tennert called the meeting to order at 10:07 a.m. 

Commissioners Present:   Tom Jacobson, Jacquelyn Orton, and Jennifer Tarazon.

Commissioners Participating Virtually:   Juliette Tennert and Stephen Handy.

Staff Present:   Tiffany Clason, Executive Director; Cade Meier, Deputy Director; Ericka Evans, Licensing and Compliance Director; Sean Williford, Finance Director; and Doug Murakami, Alcohol Education Director.

Also Present:  Samuel McHenry, Assistant Attorney General.



PLEDGE OF ALLEGIANCE:   

Brian James led the group in the Pledge of Allegiance.


ANNOUNCEMENTS:

Ms. Tennert made the following announcements:

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Thursday, October 26, 2023
	-	Thursday, November 30, 2023

b.	Public Comments:
	-	Those present, please complete the form located at the back of the room.
	-	Those participating virtually, please email your name, city, topic, and affiliation (if 
applicable) to hotline@utah.gov by 5:00 p.m. on Wednesday. September 27, 
2023.
	-	Comments will be addressed at the end of the meeting.

c.	Holiday Closures:
Liquor stores and the DABS administrative office and warehouse will be closed.
	-	Monday, October 9, 2023 (Columbus Day)


FINANCIAL UPDATE: 

Sean Williford provided an update on the August 2023 financials.  In August, retail revenue totaled $52.1 million.  Sales YTD totaled $95.6 million.  He noted YTD operating expenses totaled $17.9 million.  


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an update on the Parents Empowered campaign.  He gave an overview of the results from the SHARP Survey.  He highlighted the three measures of alcohol youth rates – lifetime use, past 30 days use, and binge drinking.  The use rates are trending downwards.


OPERATIONS UPDATE: 

Ms. Clason noted the department made its formal budget presentation to the executive branch.  She also reminded licensees that airport lounge, arena, on-premise banquet, hospitality amenity, hotel, resort, reception center, full service restaurant, master full service restaurant, and limited service restaurant renewals are due by September 30, 2023.  Late renewals will be accepted until October 10, 2023 at 5:00 p.m. with a $300.00 late fee.

Mr. Meier announced that the Rare High Demand Products (RHDP) drawing is now complete.  Over 10,000 entries were received.  The winners have been selected and will be notified.  


TYPE 5 PACKAGE AGENCY ADMINISTRATIVE FEE:

Ms. Clason provided a definition of a Type 5 package agency.  She explained that historically they have paid a 5% administrative fee on the products sold at their business location.  The recent state audit found that the fee enacted a long time ago didn’t go through the proper process so today the agency is working to remedy the issue by presenting it during a public hearing.  She announced that the proposed fee is being reduced from 5% to 3% due to efficiencies realized from updated computer systems.  She asked that the commission consider approving the proposed 3% fee to move forward through the proper fee process including consideration by the governor’s office and the legislature.  Ms. Evans added that the proposed fee will be submitted to the legislature and put into a bill that will be considered during the 2024 legislative session.

Ms. Tennert asked for public comment.

Peter Erickson from Epic Brewing Company came forward to address the commission.  Mr. Erickson provided a history of their Type 5 brewery and expressed concern that the fee seems too high, even at 3%.

The commissioners, Ms. Clason and Ms. Evans discussed the fee and the department’s justification.  They also discussed the audit findings and current Type 5 contracts.

Mr. Handy made a motion to approve the recommendation from staff to move forward with the 3% fee and submit it to the legislature and governor’s office as part of the department’s appropriation request.  Ms. Orton seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Ms. Orton, Ms. Tarazon, Mr. Jacobson and Mr. Handy voted yea.  The motion passed.


REVIEW OF PROPOSED ADMINISTRATIVE RULES:  

(1)	R82-1-104 Advertising

(2)	R82-1-105 Label Approvals

(3)	R82-2107 Criminal History Background Checks

(4)	R82-2-108 Duties of Commission Subcommittees

(5)	R82-2-202.1 Late License Renewals

(6)	R82-2-307 Type 5 Package Agencies

(7)	R82-2-309 Type 4 Package Agency Room Service - Mini-Bottle/187 ml Wine
Sales

(8)	R82-3-107 Responsible Alcohol Service Plan

(9)	R82-6-601 On Premise Banquet - On-premise Banquet License Room Service –
Mini- Bottle 187 ml Wine Sales

(10)	R82-9-202 Additional Consideration for Event Permits

Ms. Evans gave an overview of the proposed administrative rules, noting most changes are technical in nature or a result of bills passed during the recent legislative session.  She added that the Advisory Board met and recommended the proposed rules move forward with a few clarifying questions.  Staff also recommends that the commission authorize the department to move the rules forward through the rulemaking process.

Mr. Jacobson suggested some possible changes to the advertising and commission subcommittee rules.  The commissioners discussed the potential changes and the need to see drafts of the rules prior to approving.  They also discussed their options to approve as written, hold the two rules, or approve and change in the future.

Mr. Jacobson moved to approve all rules at this point in time and address any changes next year.  Ms. Orton seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.


VIOLATIONS:
*Referral Source – Clinton Police Department (CLPD), Logan Police Department (LPD), Murray Police Department (MPD), Roy Police Department (RPD), State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners requests that any item be removed for individual discussion.]

(1)	The Post, Morgan and Maiya Ady  (employee)			*SBI	(BAR)

(2)	Hideout Steakhouse, Duchesne County and Nikki 			*SBI	(RF)
Garcia  (employee)		

(3)	Teppanyaki, Clearfield and Gregory Richardson  (employee)	*SBI	(RL)	

(4)	Bout Time Pub & Grub, Lehi and Sherry Nelson  (employee)	*SBI	(BAR)	

(5)	Walmart #5234, Clinton Tracy Brasseaux  (employee)		*CLPD	(OP)

(6)	Lighthouse Lounge, Ogden and Carli Bennion  (employee)		*SBI	(BAR)

(7)	Buca Di Beppo #4501, Midvale and Marin Mosquera  (employee)	*SBI	(RF)

(8)	Tucci’s, Salt Lake City and Jared Garbett  (employee)		*SBI	(RF)

(9)	La Puente, Layton and Jorge Burgos  (employee)			*SBI	(RF)

(10)	El Farol Mexican Restaurant, Midvale and Roberto Medina		*SBI	(RF)
and Marina Garcia  (employees)	

(11)	Frugal Flamingo Quick Stop, Washington Terrace 			*SBI	(OP)

(12)	Smith’s #477, Logan and Shane Parker  (employee)			*LPD	(OP)

(13)	Tees Indoor Golf, Vernal and Tory Adams  (employee)		*SBI	(BE)

(14)	Kaneo, Salt Lake City and Sdrdan Sekulic  (employee)		*SBI	(RF)

(15) 	Tsunami Restaurant, Sandy and Mark Huckaby  (employee)		*SBI	(RF)

(16)	Freshies Lobster Co., Salt Lake City and Jalisha Myles		*SBI	(RL)
(employee)

(17)	Carson Kitchen, Salt Lake City and Francisco Escalante		*SBI	(RF)
(employee) 

(18)	Grand America Hotel, Salt Lake City and Danny Torres		*SBI	(HL)
(employee)

(19) 	Kevin Food Stop, Roy City and Kimmberlee Perez  (employee)	*RPD	(OP)

(20) 	7-Eleven #35824A, Murray and Kerry Burton  (employee)		*MPD 	(OP)

(21)	7-Eleven #41620A, Murray and Victor Fernandez-Diaz		*MPD	(OP)
(employee)	

(22)	7-Eleven #22232A, Murray and Heather Day  (employee)		*MPD	(OP)

(23)	Winger’s, Price and Esperanza Valenzuela  (employee)		*SBI	(RF)

(24)	Del Mar a Modern Seafood Taqueria, American Fork and		*SBI	(RB)
Holaya Reyes  (employee)		

	(25)	Hyatt House Provo/Pleasant Grove, Pleasant Grove and		*SBI 	(RF)
		employee Suzanne West  (employee) 

	(26)	Jinya Ramen Bar, Lehi and Hanks Naventa  (employee)		*SBI	(RL)

	(27)	Cajun Boil Seafood Restaurant, Salt Lake City and Liang		*SBI 	(RF)
		Kun  (employee)	
	
	(28)	Fatcats, Saratoga Springs and Katerina Sciarrino  (employee)	*SBI	(BE)

	(29)	The Local Market & Bar, Salt Lake City and Christopher		*SBI	(RF)
		Way  (employee)

	(30)	Mozz, Salt Lake City and Valentina Nunez-Calvella  (employee)	*SBI	(RL)

	(31)	Snaffle Bit Salina Event Center LLC, Salina 				*SBI	(SE)

	(32) 	Ex-Wife’s Place, Salt Lake City					*SBI 	(BAR)

(33)	New Lemongrass Thai, Vernal and A.A.  (employee)		*SBI	(RL)

(34)	Burrito Grande, Roy and Esperanza Valenzuela  (employee)	*SBI	(RF)

(35)	Ombu Korean BBQ, Midvale and Sylvia Hiu  (employee)		*SBI	(RL)

(36)	Arella Pizzeria, West Bountiful and William Harris  (employee)	*SBI	(RL)

(37)	Club Fahrenheit @ Hilton Garden Inn, Layton and Karlyn 		*SBI	(BAR)
Walters  (employee)

(38)	Rumba, Salt Lake County						*SBI	(BAR

Mr. McHenry gave an overview of the items on the consent calendar noting they are complete and ready for action by the commission.

Ms. Tarazon moved to approve the settlement agreements for items #1 to #38 on the consent calendar.  Ms. Orton seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.


LICENSEE RECOGNITIONS:  PASSED UTAH PUBLIC SAFETY SBI COVERT (CUB) INSPECTIONS:   

Ms. Clason reported that since the August meeting, 176 licensees passed the SBI inspections.  She congratulated those that passed and thanked them for following the alcohol safety laws.  


CONSENT AGENDA:   

Ms. Evans gave an overview of all items on the consent agenda noting they are complete and ready for action by the commission.  She also noted that reception center, bar establishment and full restaurant license applications will be considered separately due to license scarcity.

 	a.	Approval of the Minutes:
(1)	August 31, 2023 Commission Meeting.
 
b. 	Off- Premise Beer Retailer: 
License Change of Ownership: 
			(1)	Last Chance Store #12, Salt Lake City  (conditional) (purchase 
agreement September 8, 2023)  
   		New Applicants: 
	(1)	Cathedral  Valley Inn, Cainsville
(2)	Hilton Garden Inn SLC Airport, Salt Lake City
(3)	Pahvant Travel Center, Kanosh
(4)	Target Store T-2898, Spanish Fork
(5)	Walmart Fuel Station #3620 Riverton (conditional)

c.	Manufacturing 
License Change of Ownership: 
(1)	Hammer Spring Distillers  Salt Lake City  (Distillery) (purchase 
agreement September 1, 2023)
New Applicant: 
(1)	Purple Sky Winery, Snowville  (Winery)

d.	Package Agency
New Applicants: 
(1)	Hyatt Regency, Salt Lake City  (Type 4)
(2)	Hammer Spring Distillers, Salt Lake City  (Type 5)

e.	Hotel Sub-License 
New Applicant: 
(1)	Waldorf Astoria, Park City  (Spa)

	f.	Special Use Permit 
New Applicant: 
(1)	Tab HQ, Lindon (Industrial & Manufacturing)

	g.	Local Industry Representative  
New Applicant: 
(1)	DVM Services, Riverton
                                                                    
h.	Restaurant - Limited Service 
New Applicant: 
(1)	Hacienda Jalisco Mexican Food, Vernal  (conditional)
	
	i. 	On-Premise Banquet  
	    	License Change of Ownership:
(1)	Union Event Center, Salt Lake City  (purchase agreement June 30, 
2023)

           j. 	On-Premise Beer Recreational  
		New Applicant:
                                   (1)      Dinaland Golf Course, Vernal   

Ms. Orton moved to approve all items on the consent agenda.  Mr. Jacobson seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.


LICENSE APPLICATIONS CONSIDERATION ITEMS:   
	
            a. 	Reception Center 
		New Applicants:
(1)       The Wild Oak Venue, Lindon  (conditional)
		(2)	Noir Event Center, Taylorsville  (conditional) (violation history)

Ms. Tennert noted the reception center applicants are being considered separately due to license scarcity as only one full year license is available and one winter seasonal.  Rob Hansen gave an overview of the applications noting they are conditional due to a business license swap with the local municipalities.  He added that #2 Noir Event Center has a violation history.

Mr. Jacobson noted that the subcommittee discussed the applicants, and their recommendation is to award the license to the applicant without a violation history, The Wild Oak Venue.

Mr. Jacobson moved to award a conditional full year reception center license to #1 Wild Oak Venue in Lindon.  Ms. Tarazon seconded the motion.

Ms. Tennert invited the applicants to address the commission.  Derek and Carly Olson from The Wild Oak Venue came forward and gave an overview of their business.  CJ Drisdom from Noir Event Center/Utah Creative Chamber came forward and gave an overview of their business and explained the events leading up to the violation and the actions taken to prevent additional violations.  Brock Felt also came forward in support of Noir.

The commissioners discussed license scarcity, the number of reception center licenses in each county, seasonal licenses, and the violation history.

Ms. Tennert asked for a roll call vote on Mr. Jacobson’s motion to award a conditional full year reception center license to #1 The Wild Oak Venue in Lindon.  Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  Ms. Tennert voted nay.  The motion passed.

Mr. Handy moved to award a conditional winter seasonal license to #2 Noir Event Center in Taylorsville.  Ms. Tarazon seconded the motion.  Mr. Jacobson recused himself due to Noir’s involvement with Kanye West and the antisemitic allegations against Mr. West and Mr. Jacobson’s involvement dealing with antisemitism.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.

	b.	Bar Establishment Applicants:
    		License Change of Ownership:
             		(1)	The Union Event Center, Salt Lake City  (purchase agreement June
30, 2023)
          		Ready to Operate:  
(1)	Kemo Sabe, Park City  (projected opening October 1, 2023)
                	All Other Applicants:
      		(1)       Last Call Sports Bar & Grill, Springville  (conditional) (projected
opening September 28, 2023)		
(2)	Etta Place Cidery, Torrey  (conditional) (projected opening October
20, 2023)
(3)	El Moab Hotel, Moab (conditional) (projected opening October 26,
2023)
(4)	Aker Restaurant and Lounge, Salt Lake City  (conditional) (projected 
opening October 31, 2023)
(5)	Neptune’s Palace, Salt Lake City  (conditional) (projected opening 
November 2023)
(6)     	Marquis, Park City  (conditional) (projected opening November 2023)
(7)	Thieves Guild, Salt Lake City  (conditional) (projected opening 
January 2024)
    			(8)	Repeal, Salt Lake City  (conditional) (projected opening January 2024)

Rob Hansen gave an overview of the change of ownership application.

Ms. Tarazon moved to approve a change of ownership for #1 The Union Event Center in Salt Lake City.  Mr. Handy seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.

Mr. Hansen noted there is one business ready to operate and gave an overview of the application.

Ms. Tarazon moved to grant a bar establishment license to ready to operate applicant #1 Kemo Sabe in Park City.  Ms. Orton seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.

c.	Full-Service Restaurant Applicants:
          		Extended Closure Request:
			(1)	98 Center, Moab (requesting closure to October Commission Meeting  
due to extensive ongoing renovations)
	Ready to Operate Applicants:
			(1)	Hamachi, Lehi  
(2)	Matteo, Salt Lake City  
		All Other Applicants:
(1)	El Cholo, Salt Lake City  (conditional) (projected opening October 10, 2023)
(2)	The Notch Pub, Kamas  (conditional) (will surrender Limited 
Restaurant License) (projected opening October 31, 2023)
(3)	Canyon Steak and Waffle, Moab  (conditional) (will surrender Limited                   
Restaurant License)  (projected opening October 31, 2023)
(4) 	WildFin American Grill, Farmington  (conditional) (projected
opening November 4, 2023)
(5) 	Root’d Cafe, Riverton  (conditional) (projected opening October 30, 
2023)
(6) 	Piko Mexican Grill, Salt Lake City  (conditional) (projected opening  
November 1, 2023) 
(7)  	STK Steakhouse, Salt Lake City  (conditional) (projected opening  
November 15, 2023) 
(8) 	Scelto, Salt Lake City  (conditional) (projected opening December 1, 
2023
(9) 	Tip Top Club, Salt Lake City (conditional) (projected opening January
1, 2024)

Craig Warr gave an overview of the extended closure request.

Ms. Orton moved to approve an extended closure for #1 98 Center in Moab until the October commission meeting.  Ms. Tarazon seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.

Mr. Warr gave an overview of the ready to operate applicants.

Ms. Orton moved to approve full service restaurant licenses for ready to operate applicants #1 Hamachi in Lehi and #2 Matteo in Salt Lake City.  Mr. Jacobson seconded the motion.  Ms. Tennert asked for a roll call vote.  Ms. Tennert, Mr. Jacobson, Ms. Orton, Ms. Tarazon, and Mr. Handy voted yea.  The motion passed.


COMMENTS FROM COMMISSIONERS AND PUBLIC:   

a.	Dallon Wilkerson came forward in support of Noir/Utah Creative Chamber.  

b.	Janelle Bauer and Rob Salisbury from El Cholo came forward and asked the commission to consider granting a full service restaurant license today as they expect to have all permits tomorrow.

c.	Ms. Evans again reminded all airport lounge, arena, on-premise banquet, hospitality amenity, hotel, resort, reception center, full service restaurant, master full service restaurant, and limited service restaurant licensees that the renewal deadline is September 30, 2023.  Those that received licenses today will also need to renew by September 30, 2023.


There being no further business, Ms. Orton moved to adjourn, the meeting was adjourned at 12:00 p.m.
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