é AMENDED

OREM CITY COUNCIL MEETING

— 56 North State Street, Orem, Utah

N

W

v May 13,2014

This meeting may be held electronically
to allow a Councilmember to participate.

2:00 P.M. WORK SESSION — PUBLIC SAFETY TRAINING ROOM

DISCUSSION - UTOPIA/Milestone One Report Review, Discussion
Questions - 60 min

3:00 P.M. WORK SESSION — PUBLIC SAFETY TRAINING ROOM

UPDATE - Slack Lining in Orem — Greg Stephens — 10 min
UPDATE — Panhandling Ordinance — Greg Stephens — 10 min

DISCUSSION - Economic Development Tools and Resources — Jamie Davidson — 30

min
DISCUSSION — CARE Allocations — 10 min
PRESENTATION - FY 2015 Budget — Part 2 — 90 min

Library ....cccoeeeeeieenieeiieieeeesee e 10 min
Recreation.........occcvveecvveeeciieeciieeciie e, 10 min
Development Services..........ccccveeeveenenns 15 min
Public Safety........ccccevievininiiiiinen 15 min
Public WOrKS .....cceeoveviieiiiieieicee 15 min
Administrative Services ..........cccecvenuennne 10 min
Legal Services .....cccoeevvveevveeeciieeciieee, 5 min

City Manager.........cceceeeveveveeeiieenieeieene 10 min

5:30 P.M. STUDY SESSION — PUBLIC SAFETY TRAINING ROOM

PREVIEW UPCOMING AGENDA ITEMS

Staff will present to the City Council a preview of upcoming agenda items.

AGENDA REVIEW

The City Council will review the items on the agenda.

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.

If you need a special accommodation to participate in the City Council Meetings and Study Sessions,

please call the City Recorder’s Office at least 3 working days prior to the meeting.
(Voice 229-7074)

This agenda is also available on the City’s Internet webpage at orem.org




10.
11.

12.
13.

14.

15.

16.

17.

18.

CITY COUNCIL - NEW BUSINESS

This is an opportunity for members of the City Council to raise issues of information
or concern.

6:00 P.M. REGULAR SESSION - COUNCIL CHAMBERS

CALL TO ORDER
INVOCATION/INSPIRATIONAL THOUGHT: By Invitation
PLEDGE OF ALLEGIANCE: By Invitation

APPROVAL OF MINUTES

MINUTES of City Council Meeting — April 29, 2014
MINUTES of Special City Council Meeting — April 29, 2014, Joint Meeting w/ Payson
and Lindon

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

UPCOMING EVENTS

APPOINTMENTS TO BOARDS AND COMMISSIONS
CDBG Advisory CommissSion ..........coccceeeeuenunene 1 vacancy
Library Advisory Commission ............cceeeveennee. 1 vacancy
Orem Arts Council.........ccooeeviiieniiiiiinieiiieeee 2 vacancies
Summerfest Advisory Commission.................... 1 vacancy

RECOGNITION OF NEW NEIGHBORHOODS IN ACTION OFFICERS
REPORT - Heritage Advisory Commission

CITY MANAGER’S APPOINTMENTS

APPOINTMENTS TO BOARDS AND COMMISSIONS
The City Manager does not have any appointments.

PERSONAL APPEARANCES — 15 MINUTES

Time has been set aside for the public to express their ideas, concerns, and comments
on items_not on the Agenda. Those wishing to speak should have signed in before the
beginning of the meeting. (Please limit your comments to 3 minutes or less.)

CONSENT ITEMS

There are no consent items.
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SCHEDULED ITEMS

6:20 P.M. PUBLIC HEARING

ORDINANCE - Amending Sections 22-11-26(H), 22-11-26(K), and 22-11-26(M) of
the Orem City Code pertaining to development requirements in the
PD-14 (Residential Estates) zone

REQUEST: Tom Dickson requests the City Council by ordinance amend Sections
22-11-26(H), 22-11-26(K), and 22-11-26(M) of the Orem City Code pertaining to
development requirements in the PD-14 (Residential Estates) zone.

PRESENTER: Jason Bench
POTENTIALLY AFFECTED AREA: Windsor

BACKGROUND: The applicant owns the property at 479 East 1450 North in the
PD-14 zone. The main dwelling was demolished by the applicant in 2013 and the property
currently contains a large pool house that was built in 1990.

The applicant would like to enlarge the existing pool house by approximately 3,019 square
feet to improve the facade, add additional living space, and turn it into a guest house. The
applicant also intends to construct an additional structure that would be the permanent
residence on the property.

The existing pool house is approximately 12,955 square feet in size and currently occupies
about 24 percent of the total lot area. Although the size of the pool house was legal when it
was constructed, it is currently nonconforming under the standards of the PD-14 zone
which state that the total footprint area of all accessory structures may only occupy
8 percent of the lot area. The pool house may not be enlarged under the current standards
because this would increase the nonconformity.

The pool house also has a height of approximately thirty four feet which exceeds the
current height limit of twenty four feet for accessory structures in the PD-14 zone. The
applicant would like to increase the allowable height for guest houses to forty three feet
which equals the allowable height for primary structures and would allow the applicant to
make the desired improvements to the fagade of the pool house.

The applicant proposes several amendments to the PD-14 zone that would allow him to
make his desired additions to the pool house building. These changes include:

e Amend Section 22-11-26(H) to exclude guest homes from the twenty-four foot height
limit applicable to accessory structures.

e Amend Section 22-11-26(K) to allow guest homes to be built to forty three feet in
height which is the same height allowed for primary structures.

e Amend Section 22-11-26(K) to eliminate the maximum size of a guest home in the
PD-14 zone. The current PD-14 zone standards limit guest houses to 25 percent of
the above-grade finished floor area of the primary dwelling.

e Amend Section 22-11-26(M) to allow the total footprint area of all accessory
structures (including guest houses) to cover up to 33 percent of the lot area. This



would allow the applicant to make his desired additions and alterations to the existing
pool house.

Advantages
e The proposed amendments would allow the applicant to convert the existing pool

house to a guest home and to improve the fagade of the building to match that of the
surrounding area.

e The proposed amendments apply to the entire PD-14 zone allowing all property
owners the same opportunity.

Disadvantages
e Allowing accessory structures to cover up to 33 percent of all the lots within the

PD-14 zone may have some negative impact to the neighborhood. However, the
applicant has indicated that his neighbors in the PD-14 zone do not object to the
proposed amendments.

The proposed amendments are outlined below:

PD-14 Residential Estate Zone.

H. Building Heights.
1. Residential dwellings shall not exceed forty-three feet (43") in height above the average
grade of earth at the foundation wall.
2. Accessory buildings/structures other than guest homes shall not exceed twenty-four feet

(24") in height.

K. Guest House. A guest house is a particular type of accessory building and shall be placed on the same
lot as the primary structure. One guest house per lot may be permitted, and each of the following shall
apply:

1. The guest house shall be of the same architectural design and materials as the main

residential dwelling.

2. The guest house shall be no smaller than one thousand (1 000) square feetw

3. The guest house shall not be sold or rented separately from the main residence.

4. A property owners shall obtain a conditional use permit for a guest house prior to its
erection.

5. A guest house shall not exceed forty-three feet (43”) in height above the average grade of
the earth at the foundation wall.

M. Additional Requirements.
1. The total footprint area of all accessory buildings/structures shall not exceed 33 percent of
the area of the parcel on which they are located.
2. In areas where the PD-14 zone does not have specific requirements, the requirements of the
R8 zone shall apply.

RECOMMENDATION: The Planning Commission recommends that the City Council
approve this request. Based on the advantages outlined above staff also recommends
approval of the proposed amendments.



20.

6:20 P.M. PUBLIC HEARING

ORDINANCE — Amending Section 22-5-3(A) and the zoning map of the City of Orem
by rezoning property located generally at 720 East Timpanogos Parkway from the
PD-6 zone to the Professional Office (PO) zone

REQUEST: The applicant requests the City Council by ordinance amend Section
22-5-3(A) and the zoning map of the City of Orem by rezoning property located
generally at 720 East Timpanogos Parkway from the PD-6 zone to the Professional
Office (PO) zone.

PRESENTERS: Jason Bench
POTENTIALLY AFFECTED AREA: Canyon View

BACKGROUND: The applicant operates a private school known as the Arches Academy.
Arches Academy (“Arches”) is looking for a new site for their school since the lease on
their current building will expire in June. Arches has identified the building at 720 East
Timpanogos Parkway as a desirable location for the school and has a contract to purchase
this property as well as the adjacent parcel to the northwest. The building at this location
has been vacant for several years. However, the property is located in the PD-6 zone which
does not allow for private schools.

The applicant is requesting that the City Council rezone the property on which the building
is located as well as the adjacent property to the Professional Office (PO) zone. The
PO zone allows for private schools and fits within the parameters of the General Plan
designation of Professional Services. The applicant will have to make some interior
changes to the building to meet their needs and some additional windows will be added to
the exterior, but no other additions to the building are currently proposed. The school
includes kindergarten through eighth grade and Arches estimates that it will have a total of
125 students.

City staff has observed that private/charter schools in other parts of the city have
experienced certain traffic-related issues. Staff has therefore suggested modifications to the
proposed site to mitigate some of these potential problems. The applicant has been
receptive to these changes and is working with staff to finalize a development agreement
which staff anticipates will improve the access and circulation pattern for pick-up and
drop-off of students at the school.

GENERAL PLAN: The General Plan designation is Professional Services which allows
the property to be zoned to the PO zone only. This designation calls for developments that
are low-impact professional office space used to “buffer between collector or arterial-class
roads and residential development.” No retail is allowed with this land use classification.

Neighborhood Meeting: A neighborhood meeting was held on February 10, 2014 regarding
the proposed rezone. The only attendees were Arches Academy Staff and parents of
current students. No other adjacent property owners were in attendance.



Com

arison of the PD-6 and PO zone:

PD-6

PO

Setbacks:
50’ from dedicated street;
20’ from property line

20’ from dedicated street;

25’ from residential zone;

If height is greater than 24’
setback equals height;

100’ from residential if 2 stories

Landscaping:
40% minimum of site

20’ along street frontage;
Landscaped islands in parking

Building Height:
36’

35’

Building Size:
Including parking, up to 60% of
site

1 story — 7,500 sq. feet

2 story — 6,500 sq. feet per floor
3 acres — 1 story up to 10,000
sq. feet

5 acres — 2 story up to 7,500 sq.
feet

Parking:
Setback — 50’ from dedicated

street
1 stall per 300 sq. feet

Setback — 10’ from dedicated
street

Setback — 10’ from residential
1 stall per 250 sq. feet

Architecture:
Approved by Committee
Brick, glass, aggregate

Residential styling: 8/12 roof
pitch Exterior finish shall not
include steel, T-111, aluminum,
or vinyl siding. No asphalt
shingles allowed

Advantages:

The requirements of the PO zone will ensure low impact development adjacent to the

surrounding residential community similar to the existing PD-6 zone.

The development agreement will provide additional improvements to the property

including access improvements.

The PO zone requires all new structures to have residential architectural styling.

Disadvantages:

RECOMMENDATION: The Planning Commission recommends that the City Council
approve this request. Based on the Planning Commission recommendation and the

Some private/charter schools in the City have had negative traffic impacts. However,
the proposed development agreement will help mitigate potential traffic-related

1ssues.

Schools in general may generate more noise than a typical office use.

advantages outlined above, staff also recommends approval of this request.
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22.

ORDINANCE - Approving the Amounts to be Awarded to the CARE Grant
Recipients for the 2014 CARE Granting Round

RECOMMENDATION: The City Manager recommends the City Council, by
ordinance, approve the amounts to be awarded to CARE grant recipients for the
2014 granting round.

PRESENTER: Steven Downs
POTENTIALLY AFFECTED AREA: Citywide

BACKGROUND: On November 8, 2005, a majority of City of Orem voters voted in favor
of enacting a local sales and use tax of 0.1 percent as a means of enhancing financial
support for recreational and cultural facilities, and cultural organizations within the City of
Orem. Known as the Cultural Arts and Recreation Enrichment tax (CARE), the Orem City
Council enacted the tax by ordinance on November 22, 2005. The tax went into effect
April 1, 2006, and was authorized for a period of eight years. On November 5, 2013, a
majority of City of Orem voters voted to continue collecting the CARE tax for an
additional 10 years.

On December 9, 2008, the City Council amended the CARE Program policies and
procedures, establishing eligibility requirements and an application process for this
competitive granting program. Three categories of grants were established, including
Recreational and Cultural Facilities, available for publicly-owned or operated facilities;
Cultural Arts Major Grants, of $5,000 or more for operating costs of nonprofit cultural arts
organizations; and, Cultural Arts Mini Grants, of up to $4,999 for operating costs of
nonprofit cultural arts organizations.

Applications for this CARE granting round were due on March 20, 2014. As a group and
with members serving as a smaller review panel, the City Council met in a series of public
meetings in April to hear from applicants and to consider their grant requests.

Utah law requires that the entire amount of revenues and interest collected as a result of the
imposition of the tax be distributed in a manner consistent with Utah Code Ann.
59-12-1403, which allows for granting to one or more facilities or organizations. Utah law
also requires the City to provide for that distribution by ordinance.

RESOLUTION - Tentatively Adopting the City of Orem Fiscal Year 2014-2015
Tentative Budget

RECOMMENDATION: The City Manager recommends the City Council, by
resolution, tentatively adopt the Fiscal Year 2014-2015 Tentative Budget and set a
public hearing to adopt the final budget on June 10, 2014, at 6:00 p.m.

PRESENTER: Jamie Davidson

POTENTIALLY AFFECTED AREA: Citywide

7
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24.

BACKGROUND: On April 29, 2014, the City Council received a draft copy of the
proposed Tentative Budget in preparation for this meeting. Prior to being presented with a
draft copy of the budget, the City Council and staff have met in a continuing series of
public meetings to review the General Fund. On May 27, 2014 the Enterprise Funds will
be reviewed.

This budget does not contain any request to increase the property tax rate. Proposed fee
changes will be reviewed in the budget presentation.

The Tentative Budget is available for review and to download at www.orem.org.

COMMUNICATION ITEMS

There are no communication items.

CITY MANAGER INFORMATION ITEMS

This is an opportunity for the City Manager to provide information to the City
Council. These items are for information and do not require action by the City
Council.

ADJOURN TO A REDEVELOPMENT AGENCY MEETING
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CITY OF OREM

CITY COUNCIL MEETING
56 North State Street Orem, Utah

April 29, 2014

3:00 P.M. WORK SESSION — PUBLIC SAFETY TRAINING ROOM

CONDUCTING

ELECTED OFFICIALS

APPOINTED STAFF

Mayor Richard F. Brunst, Jr.

Councilmembers Hans Andersen, Margaret Black, Tom
Macdonald, Mark E. Seastrand, David Spencer, and Brent
Sumner

Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Richard Manning, Administrative Services
Director, Greg Stephens, City Attorney; Karl Hirst,
Recreation Director; Scott Gurney, Interim Public Safety
Director; Keith Larsen, Traffic Operations Section
Manager; Charlene Crozier, Library Director; Steven
Downs, Assistant to the City Manager; Brandon Nelson,
Accounting Division Manager; and Taraleigh Gray, Deputy
City Recorder

DISCUSSION — CARE Grant Allocations

The City Council discussed CARE Grant Allocation Proposals. At the start of the discussion
Mrs. Black distributed a 2014 CARE Allocation Proposal which reported the following:

Facilities
e Recreation Commitments $598,000
e Center for Story Commitment $300,000
Total Facilities $898,000
Mini Grants
e Colonial Heritage Foundation $4,999
e The Orem Choral $4,500
e Latinos in Action $4,500
e Flix for Charity $0
e Utah Valley Choral Society $4,500
e Utah Valley Young Voices $0
e Utah Storytelling Guild $4,000
e Roots of Freedom Foundation $4,999
e Utah Baroque Ensemble $4,500
e Chauntenette Women’s Chorus $4,500
e Utah Film Center $1,000
e (Center State Performing Arts Studio $4,000

City Council Minutes — April 29, 2014 (p.1)



O 0 9 O Li AW N~

—_
— O

—_—
w N

A A B DA DS DB D WL W W W WWWWWERNDNDDNDDNDDNDDNDDNDDNDDNDDNDFE— — /= =
AN BA WD~ O 0V NUNA WN RO WOV WWIONWU A WNR~R,O O IO N N

e UVU (Noorda Theater) $0

e Utah Valley Civic Ballet Company $4,500
e Resonance Story Theater $4,000
Total Mini Grants $49,998
Major Grants
e Utah Regional Ballet $40,000
e SCERA $500,000
e Hale Center Foundation $370,088
e Utah Valley Symphony $7,500
e Utah Lyric Opera $7,500
Total Major Grants $925,088
Grand Totals
e Facilities $898,000
e Mini Grants $49,998
e Major Grants $925,088
e Administrative Costs $24,751
Total Allocations $1,897,837
Total Available CARE Tax Revenues $1,897,837

Mayor Brunst proposed allocating $35,000 to Utah Regional Ballet, $365,088 to the Hale Center
Foundation, and allocating $510,000 to the SCERA.

Mr. Andersen suggested giving $625,000 to the SCERA, and giving $245,088 to the Hale Center
Foundation. Mr. Andersen suggested that, in so doing, the SCERA could assist in carrying out a
Fourth of July celebration in Orem.

Mr. Spencer said he would like to see the SCERA receive funds as high as $550,000 and asked
for respect from other Council members for his opinion and suggestion. He made the suggestion
that funds be allocated in the following way: $30,000 for the Utah Regional Ballet, $355,088 for
the Hale Center Foundation, and $525,000 for the SCERA.

Mr. Seastrand recommended granting $35,000 to the Utah Regional Ballet, $350,088 to the Hale
Center Foundation, and $525,000 to the SCERA.

Mr. Sumner said he wanted to see the SCERA receive $600,000 and suggested giving $30,000 to
Utah Regional Ballet and $270,088 to the Hale Center Foundation to allow the SCERA to
receive $600,000.

Mr. Macdonald stated that he was in favor of any CARE allocation suggestion that would suit
the entire Council and did not give any specific recommendations for CARE allocation.

A common concern within the Council was finding the best way to allocate the funds in a “most
bang for your buck” manner. Mayor Brunst suggested finding a common ground in allocating

City Council Minutes — April 29, 2014 (p.2)
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approximately $525,000 to the SCERA. He encouraged suggestions and further discussion to
take place via email.

The City Council did not reach consensus on CARE fund allocation and planned to revisit the
discussion at the next City Council meeting.

PRESENTATION — FY 2015 Budget — Part 1

Jamie Davidson, City Manager, introduced the budget presentation as part one of a three-part
discussion on the FY 2015 budget. State law required tentative budgets to be presented to City
Councils by the first scheduled meeting in May. The tentative budget was scheduled to go before
the City Council at the May 13, 2014, regular meeting. Mr. Davidson emphasized the City’s
desire for the budget discussion process to be collaborative in nature.

He said the information came from recommendations made by staff, with the purpose to
(1) provide an overview of where Orem had been, (2) discuss “big rocks” included in the 2015
FY budget, and (3) give perspective of where Orem was headed. The second and third budget
discussions were to be more granular conversations where each department would have time to
speak with the Council on specific issues relating to each department.

Mr. Davison said this was a multimonth process which began in January, 2014. He said he was
confident the budget was balanced and gave thanks to Richard Manning, Administrative Services
Director, and Brandon Nelson, Accounting Division Manager, who took the financial leads in the
budget process.

Areas of Focus

Brenn Bybee, Assistant City Manager, reviewed the City Council’s Areas of Focus for 2014-
2015:
e Communication
Employee Development
UTOPIA
City Facilities
State Street
Financial Sustainability
Harmony

Budget Guiding Principles

Mr. Bybee introduced the Budget Guiding Principles and said the principles gave a summary of
industry standards that cities use and refer to as cities decide where budget dollars go:

e City Council — Incorporate policies and vision of the City Council.

e Self-Sustaining — Enterprise funds should be self-sustaining.

e One-Time Money — One-time money should be used for one-time expenses.

e Ongoing Money — Use sustainable, ongoing revenue sources to pay for ongoing

expenses.
e Asset Management

City Council Minutes — April 29, 2014 (p.3)
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o Develop capital facility master plans for buildings, utilities, and other significant
City infrastructure:

o Master plans should include strategic operations, maintenance, and replacement
guidelines with supporting financial plans. Financial plans should justify rate
structures that support the implementation of a master plan. Adopt rate structures
that support the implementation of a master plan for a five-year period and
redevelop plans every five years.

Compensation — Develop and follow a market-driven compensation plan that will entice
and retain good, quality employees.

Vehicle Replacement — Fund an annual vehicle replacement plan that prioritizes the
replacement of qualified vehicles.

Revenue Sources

o Evaluate the health of revenue sources on a regular basis.

o The General Fund should be supported by diverse, stable revenue sources that do
not collectively cause dramatic fluctuations over time.

Reserves - Develop and maintain healthy enterprise fund reserves to sustain impacts of
emergencies. Manage the General Fund reserves consistent with State law.
Planning

o Plan ahead with the big picture in mind.

o Provide a means for employees across department lines to consult with each other
during planning processes. Seek community input through a variety of means, for
example, a regular citizen survey.

Debt will only be used for projects that cannot be reasonably afforded through a pay-as-
you-go savings plan. For example, a pay-as-you-go scenario may be rejected if to do so
would require cutting services or increasing service fees higher than practical.

Stewardship Report

Mr. Bybee presented the following stewardship report from the FY 2013-2014 budget year and
attributed specific accomplishments to the City Council’s Areas of Focus:

City Manager
o Separation of Public Safety Departments — Harmony
o Replaced Critical Positions — Employee Development
o Met UTOPIA Obligations — UTOPIA
o Joined EDCUtah — Financial Sustainability
o Core Network Upgrade — City Facilities
Administrative Services
o No Increase in Health Costs to City (63% of employees on HAS) — Financial
Sustainability
o RDA Governance & Compliance Report — Financial Sustainability
o Received Risk Management Dividend — Financial Sustainability
Legal Services
o Continued Work on Significant Legal Cases (personnel-related, Northgate,
referendum) — Harmony
Development Services

City Council Minutes — April 29, 2014 (p.4)
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20
21
22
23
24
25
26
27
28
29
30
31
32

©)
@)

University Place — PD-34 Zone — 1,300,000 Square Feet of Retail Space, 600,000
Square Feet of Office Space, and 1500 Residential Units — State Street &
Financial Sustainability

Comprehensive Update to the Sign Code — Chapter 14 Signs — State Street

HVAC and Roof Repairs — City Facilities

e Recreation

©)
@)

Fitness Center Remodel and Addition — City Facilities
Resurfaced the Zero-Entry Pool at SCERA — City Facilities

e Public Works

©)

0O O O O O O O

o

Palisade Park Construction — City Facilities

New Shade Structures, Backdrops, and Bleachers — City Facilities
Back-up Generator for the Water Wells — City Facilities

Alta Springs and Center Street Water Lines — City Facilities

Road Maintenance Plan Projects — City Facilities

800 East and 1200 West Reconstruction — City Facilities

800 North Trail — City Facilities

UV Project at Water Reclamation Facility — City Facilities
Williams Farm Detention Pond — City Facilities

e Library

@)
®)

Capital Replacement & Repair Plan — City Facilities
Replaced Critical Positions — Employee Development

e Public Safety

o

@)
©)
@)

Rapid Intervention Team (RIT)/Self-Rescue Training (off-duty) — Employee
Development

New Ambulance — Financial Sustainability

Additional HazMat Supplies — City Facilities

Resolved Significant Cases — Harmony

Revenues

Mr. Manning provided the following information on City revenues forecast by fund

Revenues: Forecast by Fund

Fund Revenues Interfund Appropriation of Total
Transfers In Surplus
General $43,491,963 $5,712,022 $0 $49,203,985
Road $2,305,000 $0 $0 $2,305,000
CARE $1,710,000 $0 $0 $1,710,000
Debt Service $2,626,826 $4,714,290 $0 $7341116
Capital $240,000 $0 $0 $240,000
Water $11,419,000 $892,377 $0 $12,311,377
Water Reclamation $7,017,851 $10,000 $0 $7,027,851
Storm Sewer $3,010,500 $100,000 $0 3,110,500
Recreation $1,543,000 $125,000 $158,088 $1,826,088
Solid Waste $3,010,500 $100,000 $0 $3,397,000
Fleet $0 $652,000 $0 $652,000
Purchasing $0 $363,000 $0 $363,000

City Council Minutes — April 29, 2014 (p.5)




Self-Insurance $500,000 $1,175,000 $0 $1,675,000
StoryTelling $285,000 $10,000 $0 $295,000
Orem Foundation $10,000 $0 $0 $10,000
CNS $734,500 $47,048 $0 $781,548
Sr. Citizens $51,250 $0 $0 $51,250
Telecom Billing $60,000 $0 $0 $60,000
TOTAL $78,401,890 $13,800,737 $158,088 $92,360,715
Mr. Manning provided the following information on City revenue sources:
Revenues: Sources
Revenue Description Amount Percent

Sales Tax $18,000,000 19.49%
Water Fees $11,368,000 12.31%
Property Taxes (General) $6,433,188 6.96%
Property Taxes (G.O. Bonded Indebtedness) $1,939,601 2.1%
Franchise Taxes $8,050,000 8.72%
Water Reclamation Fees $7,002,851 7.58%
General Fund Charges to Other Funds $5,712,022 6.18%
Debt Services $5,401,515 5.85%
Solid Waste Fees $3,396,000 3.68%
Storm Water Fees $2,990,200 3.24%
Excise Taxes (Gas Tax) $2,300,000 2.49%
Police/Fire Contracted Services $1,725,500 1.87%
CARE Tax Revenues $1,680,000 1.82%
Recreation Fees $1,536,200 1.66%
Ambulance Fees $1,330,000 1.44%
Court Fees $1,278,500 1.38%
Building Permit & Construction Fees $994,500 1.08%
Grants $865,000 0.94%
E911 Fees $650,000 0.70%
Business Licenses $625,000 0.68%
Cemetery Fees $520,000 0.56%
Interest Income $405,750 0.44%
Appropriation of Surplus $158,888 0.175%
Other Revenues $7,998,000 8.66%
TOTAL $92,360,715 100.00%
Mr. Manning provided a General Fund comparison from previous fiscal years:

Description FY 11-12 FY 12-13 Budget FY 14 Tentative FY 15
Taxes $30,172,672 $31,382,380 $30,660,000 $32,588,188
Permits/Licenses $1,391,473 $1,534,393 $1,379,500 $1,619,500
Grants $1,341,669 $940,900 $853,344 $327,500
Service Fees $9,153,286 $9,368,499 $9,145,704 $8,780,853
Fines $1,296,545 $1,245,145 $1,202,000 $1,217,500

City Council Minutes — April 29, 2014 (p.6)
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Misc. $2,190,092 $1,542,955 $1,257,097 $1,159,969
Transfers $2,299.416 $2,565,915 $2,273,221 $3,510,475
Reserves $0 $0 $1,922,610 $0
TOTALS $47,865,152 +$48,580,187 $48,693,476 $49,203,985

Mr. Manning drew attention to tax revenue values over the previous few years. Sales tax was
monitored and updated monthly and tracked by categories of businesses.

Mayor Brunst said one of Orem’s largest tax revenue producers was Costco.

Mr. Macdonald asked about losing an automobile sales lot. Mr. Manning said it had been
replaced with a grocery store which was doing better in terms of sales tax revenue.

Mr. Manning went on to say that the City attempted to keep wiggle room in the budget for an
economy that could turn south. He reported that Orem was losing dOTERRA, a surprisingly large
sales tax generator for the City, but the City was gaining Nordstrom’s Rack.

Mr. Manning reported that a portion of franchise tax received from telephone companies was
declining and would continue to decline. If services were provided via the internet, no franchise
tax was required to be paid.

In sum, Mr. Manning said that year-to-date, Orem was ahead of where it finished last year.
“Big Rocks” for FY 2015 Budget

Mr. Davidson explained some of the “big rocks” for FY 15 budget and related these to the City
Council’s Areas of Focus:
1. Enterprise Fund Cost Allocation (Water, Water Reclamation, Storm Sewer and Street
Lighting) — Financial Sustainability
e State-Mandated Utility Fund Transfers - $865,000
2. Emergency Communications and Citizen Outreach — Communication
e Mass Communication Software - $27,000
e Citizen Newsletter - $18,000
3. Justice Court and Legal Services Staffing Concerns — Employee Development
e Legal Professional Services - $40,000
e Additional Justice Court Personnel - $22,300
4. Engineering Equipment — City Facilities
e GPS Rovers - $59,000
5. Traffic and Signal Maintenance — City Facilities
e Signal Maintenance - $15,000
e Signage Maintenance - $7,500
6. Public Safety Life-Safety Equipment and Support (funding, in part, from FY 2014) —
Financial Sustainability
e Additional Ambulance / EMS supplies - $17,000
e Fire Turnout Gear Additions - $6,000
e Police Body Armor Additions - $4,000
7. Ongoing Fleet Replacement — Financial Sustainability
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10.

11.

12.

13.

14.

15.

e Additional Fleet Investment (>$600K) - $50,000
Employee Health Insurance and Retirement Contributions — Employee Development
e Anticipated Health Insurance Increase - $189,000
e Additional Mandatory URS Contribution - $295,000
e Benefits Consultant (ACA) - $36,000
Market Competitive Compensation (funded, in part, from FY 2014) — Employee
Development
e FY 2015 Market Adjustment - $450,000
e FY 2015 Merit Adjustment - $125,000
e Employee Professional Development - $25,000
Critical IT / Network / System Replacement (funded, in part, from FY 2014) — Financial
Sustainability
e Additional Software Licensing - $5,000
UTOPIA Debt Service Payments and OPEX — UTOPIA
e Additional UTOPIA Debt Service - $57,000
Recreation Fund Operational Support — Financial Sustainability
e Fitness Center Operational Support - $125,000
Maintenance and Repair of Critical City Facilities (roof, HVAC, carpeting, elevators,
etc.) — City Facilities
e Children’s Library Carpet - $97,000
City Building Roof Repairs - $75,000
City Building HVAC Improvements - $18,000
Elevator Maintenance - $11,000
Public Safety Building Floor Drains - $5,000
e Fire Alarm Improvements - $3,500
Parks Operation and Equipment Support — City Facilities
e Palisade Park Personnel - $88,000
e Palisade Equipment and Additional OPEX needs - $71,000
e Playground Equipment Replacement - $50,000
e Additional Citywide Park Needs - $25,000
Fees for Service Adjustments (development, cemetery, water, storm, sewer, recreation,
etc.) — Financial Sustainability
e Water (3/4” meter) - increase $0.25 / month
e Storm Sewer (per ESU) - increase $0.25 / month

. Davidson concluded by naming some future/unfunded projects within the City:

Streets, Sidewalks, Trails, and Traffic Management, Construction, and Maintenance
Street Lighting LED Project

Fire Station #4

Utility Master Plan Projects

Ongoing Facility & Fleet Needs

Additional Staffing Requirements

Southwest Annexation Needs

State Street Master Plan Implementation

Automated Meter Reading

City Council Minutes — April 29, 2014 (p.8)



O 00 3 N L AW N~

A DA B DA B B D W W W W W W W W WWDKN DN DNDNDNDDNDDNDDNDNDDN FE = - = = =
AN A WD = O 00NN R WD R, OO 0NN R WD = O VOO R WD~ O

Mayor Brunst asked about the IT structure upgrade and whether it was hardware rather than
software. Mr. Davidson said the IT structure upgrade was hardware based and covered data
cabling, servers, and network switches in both City Hall and the Public Safety building. There
were certain capital replacements that had been passed over during the downturn in the economy,
and fleet and IT were examples of such.

Richard Manning added that the City had doubled the life of the servers it was using.

Mr. Davidson said the City had used the servers well past the intended life and, in so doing, had
put itself in harm’s way. Staff had identified funds to replace the infrastructure and now needed a
plan to proactively address a replacement plan for the future. The City was scheduling for review
and replacement in order to learn the life of desktop computers and be able to make replacement
decisions with that knowledge in mind.

Mr. Davidson indicated that software was another area of attention. A lot of software programs
were moving toward more cloud-based products, and that was something the City had to
consider as well.

Mr. Seastrand asked if the City anticipated using server farms and if there were reasons to keep
serving needs on-site. Mr. Davidson said there were certain privacy issues the City needed to be
mindful of. He said he had used Jive, a local voice-over IP telephone solution. This system was
an efficient cloud-based system.

Mayor Brunst said he believed Utah was the first state to put its entire system on the cloud.

Mr. Davidson said Mr. Bybee was looking into the possibility of migrating from the GroupWise
system with the intent of leveraging old systems to the City’s advantage.

Mr. Seastrand said security was critical. There were tools out there that could help the City be
more efficient and cost effective.

Mayor Brunst asked how many city attorneys there were.

Mr. Stephens said there were five attorneys on staff, and outside attorneys were hired to address
certain litigation, such as Northgate. He said the alternative to hiring outside attorneys for
specific projects would be to do it in-house, but that would require hiring more attorneys. The
City didn’t know year to year how much litigation it would to be involved in. In-house attorneys
mostly focus on day to day issues within the city.

Margaret Black asked what the current city attorneys did and what the status was on Bob
Church’s replacement.

Mr. Stephens indicated that, of the five city attorneys, two were full-time prosecutors, and three

focused on civil matters. Much of what the attorneys did do overlapped in responsibility. The
City was in the process of recruiting for Bob Church’s replacement.
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Mayor Brunst asked what the cost of the used generator was. Mr. Davidson said staff would get

back to him on the price.

Mr. Andersen inquired about turnout replacement for the firefighters. Mr. Bybee said parts two
and three of the budget discussions would cover the replacement of SCBAs for the firemen.

Mr. Macdonald, referring to storm fees on the City’s utility bill, he was shocked to find how
underfunded the City was to that end. He said the amount being collected for the service was
substantially less than the cost to provide it. Mr. Macdonald did not believe 5 percent was

adequate.

Mrs. Black added that Orem did not charge significant impact fees while most other cities did.

5:00 P.M. STUDY SESSION

CONDUCTING

ELECTED OFFICIALS

APPOINTED STAFF

Mayor Richard F. Brunst, Jr.

Councilmembers Hans Andersen, Margaret Black, Tom
Macdonald, Mark E. Seastrand, David Spencer, and Brent
Sumner

Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Richard Manning, Administrative Services
Director, Greg Stephens, City Attorney; Karl Hirst,
Recreation Director; Keith Larsen, Traffic Operations
Section Manager; Scott Gurney, Interim Public Safety
Director; Charlene Crozier, Library Director; Heather
Schriever, Assistant City Attorney; Steven Downs,
Assistant to the City Manager; and Taraleigh Gray, Deputy
City Recorder

Preview of Upcoming Agenda Items

Staff presented a preview of upcoming agenda items to the Council.

Review Agenda Items

The Council and staff reviewed the agenda items.

City Council New Business

There was no new City Council new business.

The Council adjourned at 5:55 p.m. to the City Council Chambers for the regular meeting.

6:00 P.M. REGULAR SESSION

CONDUCTING
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ELECTED OFFICIALS Councilmembers Hans Andersen, Margaret Black, Tom
Macdonald, Mark E. Seastrand, David Spencer, and Brent
Sumner

APPOINTED STAFF Jamie Davidson, City Manager; Brenn Bybee, Assistant
City Manager; Richard Manning, Administrative Services
Director, Greg Stephens, City Attorney, Karl Hirst,
Recreation Director; Keith Larsen, Traffic Operations
Section Manager; Scott Gurney, Interim Public Safety
Director; Charlene Crozier, Library Director; Heather
Schriever, Assistant City Attorney; Steven Downs,
Assistant to the City Manager; and Taraleigh Gray, Deputy
City Recorder

INVOCATION /
INSPIRATIONAL THOUGHT  Judy Cox
PLEDGE OF ALLEGIANCE McKay Meeves

APPROVAL OF MINUTES

Mr. Seastrand moved to approve the minutes from the following meetings:

e April 15, 2014 City Council Meeting

e April 17,2014 Joint Meeting with Provo City Council
Mr. Sumner seconded the motion. Those voting aye: Hans Andersen, Margaret Black, Richard
F. Brunst, Tom Macdonald, Mark E. Seastrand, David Spencer, and Brent Sumner. The motion
passed, unanimously.

MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL

Upcoming Events
The Mayor referred the Council to the upcoming events listed in the agenda packet.

Upcoming Agenda Items
The Mayor referred the Council to the upcoming agenda items listed in the agenda packet.

Appointments to Boards and Commissions
Mr. Seastrand moved to reappoint Donna Brocco and Phil Patten to the Recreation Advisory
Commission. Mr. Macdonald seconded the motion. Those voting aye: Hans Andersen, Margaret
Black, Richard Brunst, Tom Macdonald, Mark E. Seastrand, David Spencer, and Brent Sumner.
The motion passed unanimously.

Recognition of New Neighborhoods in Action Officers
No new Neighborhood in Action officers were recognized.

Introduction — 2014 Miss Orem Rovalty
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Mayor Brunst read an introduction of Miss Orem Royalty’s mission and vision. He invited the
2014 Miss Orem royalty to come forward and shake the hands of the City Council and take a
photo.

Proclamation — National Drinking Water Week
Mayor Brunst read a proclamation claiming May 4-10, 2014 as National Drinking Water Week.
Mr. Andersen moved to accept the proclamation. Mr. Seastrand seconded the motion. Those
voting aye: Hans Andersen, Margaret Black, Richard Brunst, Tom Macdonald, Mark E.
Seastrand, David Spencer, and Brent Sumner. The motion passed unanimously.

CITY MANAGER APPOINTMENTS
There were no City Manager appointments.
PERSONAL APPEARANCES

Time was allotted for the public to express their ideas, concerns, and comments on items not on
the agenda. Those wishing to speak should have signed in prior to the meeting, and comments
were limited to three minutes or less.

Wayne Burr voiced concern for an increased utility tax due to UTOPIA. He said he concerned
that UTOPIA was not native for citizens and said he circulated a petition to protest the City
instilling a utility tax by $20 to $40 dollars. He said the fee was a tax and believed the added tax
should not be visited upon the people. He asked the audience to sign a petition in the case the
City tried to pass this kind of utility fee at a future date.

James Fawcett, resident, said companies succeed because of success. The secret of success was
to go slow and “pay cash as you go.” He said people buy products because the product sells itself
and that competition was what drove sales. A different thing came about when people were
forced. He likened the information to the added utility fee with regard to UTOPIA. Mr. Fawcett
shared experience attending a meeting in Payson. Mr. Fawcett said he believed Google knew
how to sell its product.

Derrick Nuesmeyer, resident, said he had gotten in touch with the recreation department to ask
for Dog Park. Mr. Nuesmeyer said he had to go to Sandy, Utah to get to a decent dog park. He
asked the Council not to put it on the back burner, and offered assistance as an Orem resident to
get it to come forth. He asked that momentum continue forward on the matter.

Sharon Anderson voiced concern for the UTOPIA issue. She said there were too many
unanswered questions through the process. She asked what would happen if someone could not
afford the added fees for the UTOPIA project. She said changing the name of something would
not change what it cost or what it did. Mrs. Anderson shared a letter received from a citizen
previous to the 2013 Orem municipal election. The citizen had been concerned about hiking
taxes for those living on fixed incomes. Mrs. Anderson said she believed the proposed UTOPIA
utility fee was far above what fixed-income citizens could afford and urged the City Council to
carefully consider the needs of the citizens.
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31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

CONSENT ITEMS

There were no consent times.

SCHEDULED ITEMS

6:20 P.M. PUBLIC HEARING

RESOLUTION — Adopt Community Development Block Grant (CDBG) Final Statement

of Projected Uses of Funds —2014-2015

Mrs. Crozier presented to Council the CDBG Final Statement of Projected Use of Funds — 2014-
2015. She indicated no changes to the initial presentation had been made. Mrs. Crozier extended
appreciation for the individuals who have served on the part of CDBG.

Overview for plans for funding

Mrs. Crozier explained the funding available to allocate:

e New Entitlement: $609,734

o $91,460 may be used for Public Services
o $518,274 may be used for Other Projects.

e Reprogrammed funds from previous years: $105,064
e Program Income: $35,000

Other Projects included the following:

Habitat for Humanity

Code Enforcement
Infrastructure

Section 108 Loan Repayment
Business Revolving Loan Fund
Administration

Public Service included the following:

Family Support & Treatment

Project Read

PERC

Center for Women & Children in Crisis
Community Action Services/Food Bank
Mountainlands Community Health Center
House of Hope

Big Brothers Big Sisters

Literacy Resources

RAH

Friends of the Children’s Justice Center
Friends of the Food and Care Coalition
Utah County 4-H

Community Health Connect

Kids on the Move

$ 35,000
$120,000
$258,338
$105,000
$ 25,000
$115,000

$ 10,000
$ 3,000
$ 2,000

$ 10,000

$ 16,500
$ 5,000
$ 5,000
$ 1,000
$ 2,000
$ 7,000

$ 10,960
$ 7,000
$ 2,000
$ 4,000
$ 6,000
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Mrs. Crozier said all of the agencies provided a wide variety of services to the citizens of Orem.

Mayor Brunst asked what RAH stood for. Mrs. Crozier said it stood for Recreation and
Habilitation.

In response to a query from the Mayor about what the code enforcement program covered, Mrs.
Crozier explained that the code enforcement program used to be handled by Development
Services. The City found it necessary to transfer the responsibility to the Public Safety
Department. The enforcement officers addressed all kinds of issues, and through their efforts
they also encountered criminal activity. The code enforcement officers were very positive and
proactive in what they did. They built a relationship with citizens in a friendly manner. Mrs.
Crozier said the program was important to provide to the income-qualified neighborhoods in
need.

Mayor Brunst reflected that it was a very proactive approach to control gang activity in Orem.
Mayor Brunst opened the public hearing.

Kena Mathews, resident, thanked the Council for continued support for Habitat’s affordable
housing mission and for CDBG assistance in neighborhood revitalization repair. She reported on
a three-lot subdivision on 1020 North around 525 West, where three homes would be built for
families in need. She said the project had been named after Mayor Washburn and Jim Reams.

Kristen Barrett, Big Brothers Big Sisters, thanked the Council for the funding consideration. She
said it cost $1,000 to match one child with the needs provided through the Big Brothers Big
Sisters program which worked for the kids to be able to receive mentoring and guidance.

Bob Wright, resident, provided the Council with a written comment. He suggested the
reimbursements be identified in the upcoming budget as an income budget for identification and
clarification of where the funds were going.

Jared Jardine, resident, said it seemed like the administration costs to allocate the money was too
high. He asked the Council to address and give explanation to that end.

Mayor Brunst closed the public hearing.

Mr. Spencer asked Mrs. Crozier to explain administration cost. Mrs. Crozier said the Community
Neighborhood Services (CNS) manager position was a varied position. Part of the time spent in
that position was handled with CDBG funds which were reimbursed. In the past a part-time
rehabilitation specialist had been utilized to provide support to the CDBG program. Those two
salaries, along with office needs, the CDBG portion of the audit, and other expenses made up the
proposed $115,000. It was a time-intensive job. HUD did place a cap on how much could be
spent, which was 20 percent. Mrs. Crozier said she was not being paid multiple salaries. The
position was a full-time position which received funding, in part, from three different sources.

Mrs. Crozier added that it was very challenging for nonprofit organizations to secure funding.
Over time, CDBG had built good things in the community.
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Mayor Brunst mentioned that he had worked with Kids on the Move and the Big Brothers, Big
Sisters programs and appreciated the support given to community members in need.

Mrs. Black moved, by resolution, to adopt the updated Final Statement of Projected Uses of
Funds for Orem’s 2014-2015 Community Development Block Grant. Mr. Seastrand seconded
the motion. Those voting aye: Margaret Black, Richard F. Brunst, Tom Macdonald, Mark E.
Seastrand, David Spencer, and Brent Sumner. Those voting nay: Hans Andersen. The motion
passed.

ORDINANCE — Enacting Article 13-5 of the Orem City Code

This item was a continued discussion from the April 15, 2014 City Council meeting.

Heather Schreiver, Assistant City Attorney, and Bren Bybee, Assistant City Manager, presented
to Council a request to amend the Orem City Code by an approving an ordinance that would
grant the Recreation Director the authority to establish a framework that would fairly, equitably,
and objectively allocate the City’s recreation areas for the public use.

Mr. Bybee stated that the ordinance before the Council did not directly address fees. Any fees
would be forthcoming and would be subject to the public hearing process.

Mrs. Schriever said there were two issues that the Council wanted staff to address. The Council
wanted the opportunity to meet with the youth sports organizations and other athletic
organizations. Those meetings had proven to be productive. The other issue the City Council had
asked staff to address was the composition and authority to make appointments to the Recreation
Area Allocation Committee (RAAC).

The RAAC would make recommendations to the recreation director as to the organizations that
would be given priority access to the City’s recreation areas. Initially the proposal was that the
recreation director would make the appointments to the RAAC, but the Council had expressed
concern with that. Staff had addressed the Council’s concerns with the following:

The RAAC would be composed of three current members of the Recreation Advisory
Commission, three Orem residents, and one City employee. RAAC members would be
appointed by the Mayor, with the advice and consent of the City Council. The RAAC term
of office would be for a period of three years.

Mr. Spencer asked if the ordinance contained the requirement that a Council member would
serve as a liaison to the RAAC. Mrs. Schriever said there was nothing specifically in the
ordinance, but that it was common practice for the Mayor to appoint a Councilmember to serve
as a liaison.

Mayor Brunst said there were questions about fees. Mrs. Schriever said the fees would be
proposed by the recreation director but would reviewed and set by the Council.

Mayor Brunst then said Orem had some of the best, well-kept fields in the state and commended
the recreation director for the efforts to maintain the quality of Orem’s resources.
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Mr. Spencer asked if the ordinance applied to city-run sports organizations. Mrs. Schriever said
the ordinance allowed the recreation director to create a policy that would govern how the
recreation department would administer its own programs when it came to allocations of field
usage. Mr. Spencer asked if it should be clarified that the City would be given priority. Mrs.
Schriever said Orem would come first unless there was some exception that could be made
regarding some substantial economic benefit to the City that would require or incentivize
allowing someone else to use the field instead of the City.

Mr. Sumner asked if the policy would be reviewed annually. Mrs. Schriever said the agreements
and designation for priority status would be reviewed and renewed every three years. The actual
use of the fields would be allocated on an annual basis.

Mr. Macdonald asked about residents serving on the RAAC. He suggested the language state that
the committee be composed of three current members serving on the Recreation Advisory
Committee, three additional residents of Orem, and one City employee.

Mrs. Schriever said the amendment could be made.

Mr. Andersen proposed two amendments. He suggested adding that the fees would be taken from
CARE funds. Mr. Andersen also proposed that four residents serve on the RAAC with no City

employee serving as a voting member.

Mr. Spencer suggested that since a liaison from the City Council would be present, a checks and
balance system would be in place.

Mr. Andersen expressed concern that a City Council member could not vote.

Mr. Sumner asked if all groups could apply for CARE funds if they met the criteria. Mrs. Black
said they could.

Mr. Seastrand said the fee structure could be addressed in the budget.

Mr. Stephens indicated there was a way to accomplish what Mr. Andersen had suggested. The
CARE money could not be used to pay fees but could be used to pay for operational facilities.

Mayor Brunst said he believed the concern involved how CARE tax funds were allocated and
spent, which would be another discussion.

Mr. Stephens cautioned against formalizing through ordinance a commitment to always fund
through the CARE funds.

Mr. Davidson said an application for use of CARE funds would have to be in place for the
allocations of funds to be used in that manner.

Mr. Seastrand moved, by ordinance, to enact Article 13-5 of the Orem City Code, with the

modification with Mr. Macdonald’s proposal that the committee be composed of three current
members serving on the Recreation Advisory Committee, three additional residents of Orem, and
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one City employee. Mrs. Black seconded the motion. Those voting aye: Margaret Black,
Richard F. Brunst, Tom Macdonald, Mark E. Seastrand, David Spencer, and Brent Sumner.
Those voting nay: Hans Andersen. The motion passed.

COMMUNICATION ITEMS

Mr. Davidson reminded the Council about that evening’s special joint meeting scheduled to take
place following the scheduled meeting.

Mr. Davidson addressed Mayor Brunst’s question about the generator for water resources, saying
the used generator was purchased for $149,000 and at the time of purchase had 1,100 hours on it.
The purchase was made to support the pumping of the water system in the event that the City
experienced a power outage.

Mr. Davidson said several individuals had inquired about Battalion Chief Layne Pace’s recovery.
Scott Gurney, Interim Public Safety director gave a brief update on the recovery and
rehabilitation process.

Mr. Davidson said it was fortunate for that Orem Public Safety had a Rapid Intervention Team
(RIT) in position when Battalion Chief Pace was injured.

CITY MANAGER INFORMATION ITEMS

At the request of Mayor Brunst, Mr. Davidson spoke of the progress of the State Street
Revitalization process. He said some of the partners in the process included the Utah State
Department of Transportation (UDOT), Utah Transit Authority (UTA), Mountainland
Association of Governments (MAG), and the City of Orem. The City was still in the process of
making contact with Utah Valley University (UVU) in taking part in the process. The idea was to
prepare a request for proposal (RFP), one that had already been reviewed and received the green
light from UDOT, UTA, and MAG. The City was waiting on final language details of the RFP.

Mr. Davidson said Orem was excited about the process to bring new ideas in how to address the
needs of the five-mile long corridor.

ADJOURNMENT

Hans Andersen moved to adjourn to the Special Joint Council meeting with the Lindon and
Payson city councils. Mr. Spencer seconded the motion. Those voting aye: Hans Andersen,
Margaret Black, Richard F. Brunst, Tom Macdonald, Mark E. Seastrand, David Spencer, and

Brent Sumner. The motion passed.

The meeting adjourned at 7:08 p.m.
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CITIES OF OREM, LINDON, AND PAYSON
SPECIAL JOINT MEETING
56 North State Street, Orem, Utah

April 29, 2014

This meeting was for discussion purposes only. No action was taken.

CONDUCTING

OREM ELECTED OFFICIALS

LINDON ELECTED OFFICIALS

PAYSON ELECTED OFFICIALS

OREM STAFF

LINDON STAFF

EXCUSED

Call to Order

Mayor Richard F. Brunst, Jr.

Mayor Richard F. Brunst, Jr. and Councilmembers Hans
Andersen, Margaret Black, Tom Macdonald, Mark E.
Seastrand, David Spencer, and Brent Sumner

Mayor Jeff Acerson and Lindon Councilmembers Matt Bean,
Van Broderick, Jake Hoyt, Carolyn Lundberg, and Randi
Powell

Mayor Rick Moore and Councilmembers Jolynn Ford, Kim
Hancock, Mike Hardy, and Scott Philips

Jamie Davidson, City Manager; Brenn Bybee, Assistant City
Manager; Richard Manning, Administrative Services
Director, Greg Stephens, City Attorney, Karl Hirst,
Recreation Director; Bill Bell, Development Services
Director; Chris Tschirki, Public Works Director; Scott
Gurney, Interim Public Safety Director; Charlene Crozier,
Library Director; Steven Downs, Assistant to the City
Manager; and Taraleigh Gray, Deputy City Recorder

Adam Cowie, City Administrator

Payson Councilmember Larry Skinner

Mayor Brunst called the meeting to order at 7:40 p.m.

Welcome and Introductions

Mayor Brunst reminded the citizens in attendance that the meeting was a public meeting, but not a

public hearing.

Time was allowed for Council introductions.
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Presentation of the Proposed UTOPIA / Macquarie Network PPP — Milestone One Report

Duncan Ramage, Senior Vice President — Infrastructure — Macquarie Capital, Ed Crowston, First
Solutions — Fiber Infrastructure Expert, and Mike Lee, First Solutions — Technology and Service
Provider Executive, presented to the City Councils Macquarie’s Milestone One Report.

Mr. Ramage said over the course of the previous several months, a lot of work had been completed
in preparation to bring forth the Milestone One report.

Mr. Ramage said Macquarie built infrastructure as a core competency. Macquarie owned and
operated over 100 assets, which were globally worth over 100 billion dollars in the infrastructure
space. Macquarie serviced over 100 million people daily in essential services, including water,
airports, ferries, schools, hospitals, and telecom assets.

Macquarie was focused on the opportunity because it saw a great asset that was missing a few key
components, one of which was capital. UTOPIA always had a good idea, but the network did not
achieve its potential. Macquarie saw fiber as a utility and as an essential service. Macquarie saw fit to
affect an efficient capital and transaction structure that would provide ubiquity and a strong value-
for-money proposition for the Cities.

Macquarie’s proposal sought to address several several key objectives that the Cities had:
e Reduction in the Agencies’ Operating Deficit

Defray Service Obligations on Existing Debt

Parity of the Network Build

Certainty of Execution

Expanding the Existing Subscribing Base

Increasing Service Offerings to Users by Providing a Platform for Innovation

Provision of Civic Benefits

Increase Price Competition and Choice in the Market

Macquarie’s proposal was fairly simple: the plan was to complete the build-out of the network to
every address over the eleven cities. Macquarie would connect each home with a network interface
device on the outside of the dwelling equipped with a connection to a telecom cabinet inside the
dwelling. The responsibility of final connection to the dwelling would rest with the Internet Service
Providers (ISPs).

Macquarie believed the network was incomplete and required a material investment to complete it.
The current funding pressures required a new model for development. To address this, Macquarie’s
proposal had been structured to achieve the Agencies’ objectives by creating a Public Private
Partnership (PPP) which could be tailored to the Cities’ requirements.

Mr. Ramage explained the Project Structure:
e Utility fee-based PPP with thirty-year term
e PPP would build the network on a fixed-price, date certain basis within approximately 30
months of financial close
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e PPP would operate, maintain, and refresh the network for thirty years on a fixed price basis
subject to strict performance standards

e Wholesaler would manage ISP relations and help market the network

e ISPs would service end-users directly with little involvement from the PPP or Wholesaler

e PPP and Wholesaler would assume UTOPIA operating deficit from close

Mr. Ramage said Macquarie would finance this by instilling a utility fee which would be levied on
each address. This fee was a direct reflection of the expected cost of building, operating,
maintaining, and financing the network. Mr. Ramage said this was the least expensive way for
Macquarie to build out the network.

The preliminary range for this utility fee was reported between $18-20. This fee would escalate
annually at a mutually agreeable index. Addresses in multi-dwelling units would receive a 50 percent
discount on the fee. Businesses would be charged double the fee, between $36-$40 per month.

Mr. Ramage said there would be a grace period of up to 6 months from construction to allow time
for ISPs to connect users. Symmetrical basic service of up to 3 Mbps with a 20GB data cap would be
made available for free to all addresses. ISPs would compete to provide premium data, voice, and
video offerings to network users and would be charged transport fees related to premium services.
Revenues would then be split between the Agencies, the Wholesaler and the PPP, with the
significant majority going to the Agencies.

Duncan Ramage reviewed the Macquarie’s Proposal Business Model Roles and Responsibilities.

Mr. Ramage explored possible options and said shutting down the network would not be an
attractive option. Another option would be to sell the asset. Macquarie’s understanding was that
Google may or may not be interested in the asset. Other options for selling would likely not increase
competition in the market, nor would other options address ubiquity. Macquarie’s model would
address all of the key objectives. It would clearly reduce the operating deficit from day one. It would
build out to everyone in every city. Macquarie would provide a firm, fixed price for the delivery of
the build out, and the risk transfer would be complete.

Mr. Ramage said this was an achievable solution. The proposal was a product of a lot of work and
analysis.

Mr. Ramage outlined the following Proposal Benefits:
e Achievable Solution
o Independent review of the proposed business model supports its feasibility
o Positive feedback from lenders suggests appetite for funding
e Risk Transfer
o Cities would not be required to contribute funding to the project’s development
o  All design-build, integration, and ongoing operating and maintenance risks would be
transferred to the PPP
o The PPP would be required to operate the network to well-defined specifications
o A proposed upside sharing mechanism would ensure alignment of interests between
all parties
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¢ Financial Upside for Cities

o

@)
@)

Premium service revenues, assuming long-term upgrade rates of 30-50% expected to
total 1.0-1.5 billion over the term

Equivalent to approximately 2-3 times the existing debt service obligations

Cities would retain ownership of network assets and upon hand-back at the end of
the term, would receive an asset with expected annual free cash flows

e Value for Money

(@]

(@]

Significant majority of residents currently paid well in excess of the utility fee for
their internet connectivity

Symmetrical basic service of up to 3Mbps is comparable to competing products in
the market area

e Greater Competition

o  Separation of network infrastructure and services significantly reduced market entry
and exit barriers

o Proposed step change in network scale had generated interest from regional and
national ISPs

o  Whether residents used the network or not, residents would likely see pricing
reductions from incumbent providers serving to offset the utility fee

e Ubiquity

o Scale of project allowed for efficiencies in financing, development, and operating
costs, and ability attract world class design-build contractors, systems integrators,
and hardware providers

o Standardized demarcation point would drive operating cost efficiencies

o  Universal access would help shrink the digital divide

o Connectivity amongst the cities would lay a foundation for collaboration platform

amounts community services

e ISP Involvement

o

o

Clear distinction of responsibilities and handoff points between network and IPSs
would ensure timely remedy of user issues and improved customer engagement
Requirement to provide basic service for free would incentivize ISPs to invest in
marketing premium services

Large number of potential customers would incentivize ISPs to deploy significant
resources to develop a robust service and maintenance operation

e Alignment of Interests

@)
@)

Sharing amongst all parties in upside revenues

Private funding model would not require the Agencies or Member Cities to
contribute additional funding to realize the network’s potential

Speed of basic service would be competitive, if not superior, to incumbent offerings
that have higher costs than the proposed utility fee

All-in costs (utility fee plus ISP charge) of premium services would be competitive
to incumbent offerings of inferior speed and quality

Users would not be billed the utility fee until they have had the opportunity to
connect to the network

Mr. Ramage highlighted the value-for-money idea by comparing the proposed utility fee of $18-$20
per month to standard service prices for Comcast and CenturyLink for both internet services and
bundled internet/phone services. Mr. Ramage said DSL and Cable internet services were last-
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generation technologies. Fiber services were faster and provided more consistent service than DSL
and Cable.

Mr. Ramage covered the financing with regard to project implementation. Lenders were highly
confident that the proposal was financeable, but as such it needed to be structured tightly. The nature
of the PPP financing world was that financing needed to face the cities rather than the ultimate user.
This was why the fee was structured as a utility fee to be paid by all addresses.

Mr. Ramage presented the following information with regard to financing:
e PPP Financing
o Proposed model was likely to be financeable
= New application of the model to sector
= Utility fee limited lenders’ exposure to market risk but required Cities to be
strong counterparts
o Indicative pricing ranges suggested minor premium to typical availability PPP terms
to reflect the project risk
e Payment Mechanism
o Indirect payment mechanism was an unconventional structure with a critical risk
factor for lenders
= Limited knowledge of Cities’ credit profiles
= Detailed information on Cities’ was being collated to progress discussions
o Indirect structure increased importance of strong enforcement mechanisms to ensure
coverage of non-payment of utility fees or payment shortfall
= Protections such as rate covenants, step-in rights for collection and priority
over all network cash flows was likely required
e Operational Risk
o  Extremely reluctant to assume any revenue risk from premium service take rates
o Lenders indicated preference for outsourced operations

Mr. Ramage indicated Mr. Crowston ran a robust process to select partners on the design build
aspect of the build out. A request for qualifications (RFQ) process was carried out which solicited
expressions of interest from fourteen world-class infrastructure developers. From the solicited
fourteen, six expressions of interest were received, which were down-selected to two final
proponents: Black & Veatch and Corning, both of which were world class infrastructure developers.
Mr. Ramage added that Corning had laid more fiber than anyone else in the world.

The two selected contractors would continue through the rest of the process, should the cities decide
to continue, to develop fixed-price date-certain design-build proposals in competition to ensure the
best value solution for the network.

A similar process was involved in the selection of an equipment vendor (Alcatel-Lucent) and
systems integrator (Fujitsu). Both partners provided detailed cost estimates and design proposals.

Mr. Ramage said Macquarie solicited proposals for ongoing network operations, maintenance, and

refresh services from a number of world class providers. Macquarie investigated cost structures of
current business operations, maintenance, and refresh programs, and identified a number of areas that
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could be improved to lift the network’s overall performance and efficiency. Estimates of operating
costs were developed under a variety of scenarios, including self-perform and partially outsourced
(with Fujitsu) options.

Mr. Ramage provided the following information that was gathered from the market analysis
completed by Macquarie:

e Macquarie commissioned a market feasibility report to assess competitive landscape,
marketing considerations, take rate forecasts and transport fee levels.

e Macquarie commissioned a UTIOPIA brand study with 700 respondents across the Cities
to assess current market behaviors and attitudes to UTIOPIA and other telecommunications
providers.

e Macquarie conducted focus groups to obtain a more detailed assessment of attitudes toward
telecommunications providers and the Macquarie PPP proposal with 24 registered voters in
Murray, Centerville, and Orem.

e Macquarie met with ISPs not currently operating on the UTOPIA network, including
national players, to discuss participation on the completed network.

Mr. Ramage indicated the Cities had sixty days to respond to Macquarie’s Milestone One report.
Macquarie was keen to proceed and was willing to answer any questions the Cities had.

Mayor Brunst asked about the sixty day deadline. His understanding was that there was a thirty day
soft-response period, followed by a sixty-day period for a hard response. Mr. Ramage said his
understanding was it was sixty days from date of proposal, giving the Cities until Friday, June 27,
2014 to decide. Mayor Brunst asked Mr. Ramage to verify the response period.

Mayor Brunst asked who the wholesaler was that Mr. Ramage mentioned in the presentation. Mr.
Ramage said there was no wholesaler currently in existence. Most existing businesses which were
good at the wholesaling role were also retailers. Macquarie was trying to maintain segregation of
roles by proposing that a group led by Frist Solutions would lead the development of that entity,
which would be capitalized by Macquarie and First Solutions.

Mayor Brunst asked if any local companies would be involved as part of the wholesale group. Mr.
Ramage said Macquarie was open to utilize local groups; however, there was no existing entity
suitable to fill the role that did not have interest as an ISP. In an attempt to maintain the separation of
roles, Macquarie would effectively create the entity from a pool of experienced individuals.

Mayor Brunst asked Mr. Ramage to clarify the party that would have the responsibility for the
construction debt. Mr. Ramage said the entity responsible for the debt was the PPP, with no recourse
to the Cities. The Cities would enter into a long term service contract, referred to as an availability
contract, to provide payments in relation to the number of users and the utility fee, and provide
means to pay down the debt.

Mayor Brunst said if there was a $20 utility fee per household, and if there was 155,000 thousand
households within the system, times 12 months, times the 30 year partnership, it would come to
about $1.1 billion and the Cities would be responsible for that debt through the availability payment.
Mayor Brunst asked Mr. Ramage if this was correct.
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Mr. Ramage said the cities would be indirectly responsible. The Cities were a counter party to the
contract. Legally, the contract would be with Agencies, which would be supported by the Cities. The
final details for the legal analysis were still being worked through.

Mayor Brunst asked what was the estimate of money which was expended to the ISP, and how much
was left for the Cities to pay down existing debt. Mr. Ramage said the $1-$1.5 billion was only
transport fees charged to ISPs. The amount did not reflect the top-line premium service revenues.

Mr. Seastrand asked if the revenues the Cities would get back would be sufficient to cover existing
UTOPIA debt. Mr. Ramage said the total size of the pie was estimated at $1-$1.5 billion over the
course of thirty years. Macquarie estimated the debt services obligations over the same time frame
were approximately $590 million, which is 2-3 times the existing debt service. Macquarie had not
negotiated how to divide the pie.

Mayor Brunst said it would be very important to have the details of how Macquarie decided to split
up the pie.

Mr. Seastrand gathered that there was expectation that a large portion of the existing debt coverage
could be picked up as a result of the Macquarie transaction.

Mr. Seastrand asked (1) what would happen with the heritage customers, those who initially signed
up for UTOPIA and were connected for free, and (2) what changes would happen to this customer as
the conversion was made from the heritage plan to the new Macquarie proposal. Mr. Ramage said
those customers would be subject to the same utility fee as everyone else. The concept was to treat
all users the same, and if there needed to be a concept of recovery to be determined then that could
happen. For purposes of structure, Macquarie wanted everyone on the exact same model. Macquarie
could possibly credit back the money spent for the initial install over a period of time so the people
could recover that fee.

Mr. Seastrand asked who would handle the collections, distribution, and billing of the utility fee. Mr.
Ramage said that would be handled by the Cities. The Cities would then be responsible for an
availability payment to Macquarie, which was effectively the sum total of the utility fees being
collected.

Mr. Seastrand asked who would deal with service questions and communication with the customers.
Mr. Ramage said the intention would be to have the ISPs face the customer for all things beyond the
demarcation point. If it was a network issue, the ISP would escalate to the PPP.

Mrs. Black asked how certain the proposed fee was and if there was a “not-to-exceed” amount for
the fee. Mr. Ramage said the proposed $18-$20 fee was the “not-to-exceed” amount. There were
assumptions that drove the fee which were contained in the body of the report. The utility fee was
purely a product of cost: as Macquarie refined the design-build estimates, the operating expense
estimates, and learned what the financing costs were going to be, the utility fee would move.
Macquarie was fairly confident that this fee would move down, but would not exceed the proposed
$20.
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Mrs. Black asked with regard to construction and the amount of effort Macquarie was putting into it,
did the proposal cover (1) the fiber-laying in the road to the home, (2) the electronics, (3) and the
network operating center. Mr. Ramage said all costs related to operating would be completely
covered by Macquarie’s investment.

Mr. Sumner asked if there was a mechanism to identify what cities would be built out first. Mr.
Ramage said Macquarie had not yet decided on the best way to go about assigning priority, but that
Macquarie wanted to do so in the most efficient way.

Mr. Andersen said UTOPIA had been running for the past ten to twelve years. There already were
ISPs attempting to promote systems on the internet. Mr. Andersen said he understood Macquarie was
acting as a lender and what Macquarie planned to do differently from what UTOPIA had already
seen. Mr. Ramage said Macquarie was not a lender, but rather an equity investor and developer.
Building the system to scale had a lot to do with why Macquarie would be successful. Previous ISPs
were using an inefficient marketing approach in that services being sold to one street could not
always be sold to another. There was no ubiquity on the network which impeded

Mr. Lee said ubiquity was critical to the success of the ISPs. Ultimately the ISPs would be more
incentivized to brand and market their basic service on the network through Macquarie’s model

Mr. Andersen asked Mr. Lee to compare the Macquarie’s proposal to Google’s operation. Mr. Lee
said one of the big differentiators between the two operations was that Google was operating on a
closed network. Macquarie planned using an open network model where the ISPs would have to
step-up the marketing to try and acquire customers. This type of open network model captivated the
audience users based on the ISPs efforts in branding and brand awareness.

Mr. Sumner asked if the marketing was up to the ISP. Mr. Lee said there were two different types of
marketing that Macquarie and First Solutions envisioned
1. Wholesaler Marketing — Provide market guidance in ensuring the ISPs were not positioning
or marketing the PPP service as something it was not. This method of marketing would
ensure compliance through all ISPs.
2. Acquisition-based Marketing — Marketing responsibility was based solely on the shoulder
of the ISPs.

Mr. Ramage said there would be a substantial expenditure from the Wholesaler for the overall
branding and awareness of the network.

Mr. Lee said a part of the reason why ISPs were not marketing was due to the lack of ubiquity. The
proven most effective means of marketing had been door-to-door approach. In order to be front-of-
mind for the customer, the customer would have to be reached in three to four different ways.

Mr. Ramage said the project itself brought forth that kind of top-of-mind impression. Everyone
getting a connection on the side of their house was the ultimate marketing strategy.

Mrs. Lundberg, Lindon City Councilmember, said a lot of people were going to feel the need to have
better bandwidth than what the basic service would provide. She asked what the Cities would be

looking at for the first tier of upgradable service for the residents. Mr. Ramage said Macquarie was
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not getting in to the end-user game. Macquarie was not planning to dictate exactly what the ISPs
would sell. Macquarie was thinking of ways to compel ISPs to provide a more standardized service
offering.

Mrs. Lundberg said the ISPs would be encouraged to offer the proposed free service, and that the
ISPs would pay the bandwidth to the free users. To the homes that were not paying for the service
other than the utility fee, Mrs. Lundberg asked what the ISPs would pay. Mr. Ramage said the ISPs
would pay the internet bandwidth but not the transport fee.

Mrs. Lundberg asked if the ISPs focus would be to potentially cherry-pick the demographics that
were more likely to upgrade services, then how would Macquarie manage it. Mr. Ramage said the
rules of engagement for operating as an ISP on the network would be that the ISPs would not be
allowed to cherry-pick. Macquarie would have mechanisms for monitoring that.

Mr. Lee added that the end-customer had the power to self-select the ISPs.

Mrs. Lundberg asked if the operating expense deficit would be eliminated or if they would only be
minimized upon closing. Mr. Ramage said the operating expenses would be eliminated upon closing,
when the documents were signed and the dollars flowed. The Agencies would still need to have
some function to monitor the PPP, in terms of compliance with the concession agreement.

Mrs. Lundberg said Macquarie was going to create an interlocal group which would be the governing
agency and asked what the structure would be for the Cities to have effective oversight on the
Wholesaler and the operations. Mr. Ramage said the structure of the interlocal agency still was being
determined but that it would be structured akin to the UTOPIA agency. The primary mechanism for
monitoring the PPP and the Wholesaler was the concession agreement. Within that agreement there
were very clear roles, responsibilities, protocols, and service level commitments in that document.

Mrs. Lundberg said past ISPs had not been consistent in customer service; there had been ISPs who
did not pay UTOPIA its cut of the subscriber revenue. Mrs. Lundberg asked what mechanism was in
place to provision the customers if there was poor-service or non-payment from the ISP.

Mr. Lee said the Wholesaler would structure the relationship between the Wholesaler and the service
providers with strict SLAs in place. Previously, shutting down the ISP was avoided due to the
potential impact it could have on the end customer. Given the capability of self-provisioning, it
would be a simple matter of shutting down the ISP, due to non-payment or poor-service, and
transitioning the end-users to another ISP.

Mr. Bean, Lindon City Councilmember, asked if the basic service parameters were determined based
on network capacity or if it was based on competitiveness. Mr. Ramage said it was not capacity
related but rather was based on the confederate environment: the balance between giving customers
value for the utility fee and yet incenting customers to upgrade so there were revenues for Cities.

Mr. Bean said he presumed the utility fee and range indicated was a hard number based on the
number of businesses and homes in the eleven cities and that it would not change regardless of the
numbers who decided to participate. Mr. Ramage clarified that the proposed utility fee and the
accompanying range were quoted under the assumption that all the Cities would participate. The

Special Joint Orem/Lindon/Payson City Council Minutes — April 29, 2014 (p.9)



O 0 9 N L AW N~

A A DA D DB DB B DB W W W W W W W W W W KN DN DD DN DN NDDNDDNDDNDDND = R o e e et e e
~N O bk WD =, O 0 0NN R WD, O V0 0NN R WD RO 00 0NN RWND —~ O

costs would change if less than the eleven cities chose to participate. There was a point where if too
little Cities elected to participate then it would not work at all. Macquarie would need to reassess
costs if less than the eleven cities chose to participate.

Mrs. Powell, Lindon City Councilmember, asked what would happen when the customers who used
the minimum services had used up what they were allotted. Mr. Lee said the customer’s service
would be stopped until the following service period.

Mr. Ramage added Macquarie expected the ISPs to possibly innovate on this and provide a service
for instances like that.

Mrs. Powell asked what would happen if a homeowner rejected service to their door and the house
was then sold to a new owner that did want the service after the fact. Mr. Ramage said any after the
fact curb-to-house installation would be on a cost basis, and every house would be different.

Mrs. Powell said not everyone would be happy with the construction crews and asked what
mechanisms the PPP had in place to deal with this. Mr. Ramage said Macquarie recognized it would
not always be comfortable for the resident to have people accessing the properties. There were a lot
of initiatives planned for undertaking to ensure people would be comfortable and aware of what
would happen. If a resident was still uncomfortable, then the resident could say no, and Macquarie
would not build to their door; however, the residents who opted out would still be subject to the
utility fee.

Mayor Acerson, Lindon City Mayor, said the process would be painful. He asked if Mr. Ramage
could speak to any national ISPs who were interested. Mr. Ramage said it was too early in the
process to discuss potential ISPs.

Mr. Macdonald asked the presenters to discuss wireless service as it compared to fiber and why fiber
service was not a dead issue. Mr. Lee said there was no doubt that a lot had been achieved by
wireless companies. Perhaps what was more overlooked was the fact that wireless service degraded
with increased volume of users on the wireless service.

The second point Mr. Lee made was that wireless service had to be back-hauled somewhere, and in
order for large capacities to be backhauled anywhere at useful speeds, it was typically backhauled
over fiber. If a resident had a wireless gateway router in a dwelling, all the traffic for the numerous
wireless devices within that household would have to be transported back to the internet over an
infrastructure that was flexible and robust enough to support that type of bandwidth.

Mr. Lee said there was a reason why major carriers, i.e. Verizon, T-Mobile, and AT&T, were
looking at fiber for back-haul services.

Mr. Macdonald said there were residents who felt that this large of a commitment should go to the
citizens for a vote and asked if there was a future time that the Cities could take the decision to the
voters. Mr. Ramage said the Cities could exit after Milestone Two if they chose not to proceed. They
could do the same after Milestone Three as well. Macquarie’s proposal would not close for a number
of months and therefore there could be time for a referendum.
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Mr. Macdonald asked if there was potential litigation against the Cities or against UTOPIA by
incumbent service providers who were being effectively forced out of the market. Mr. Ramage said
these providers were not being forced out but were being asked to compete.

Mr. Ramage said he expected prices would go down and that the incumbents would not be happy.
Macquarie anticipated that battle.

Mr. Lee reiterated that what was being proposed was an open-architecture and that CenturyLink and
Comcast were invited to participate.

Mr. Macdonald said the contract was for thirty years and speculated that at the end of the term,
someone would want to buy the revenue stream.

Mr. Hancock, Payson City Councilmember, asked if there was a mechanism that would assess the
heritage customer’s hookup to ensure they would have equal service on the network. Mr. Lee said the
current customers were being serviced by an active ethernet connection. The technology and the
platform were not being changed. The network core would remain with the same vendor. The
heritage customers would not be significantly impacted.

Mrs. Ford, Payson City Councilmember, shared thoughts on whether internet was a utility. To some
people the internet may be more akin to a utility, but not every demographic shared that idea.
Looking at residential households, Payson had approximately 5,500 households. At $20 for each
household, this equated to $1.3 million per year that Payson would have to come up with in
availability payments. This was basically a bill that the City would pay with funds collected from the
utility bill. Mrs. Ford said she was not sure if the Cites had the money to always pay this if there
were citizens that did not pay. Mrs. Ford expressed concern that this would be detrimental to Cities’
bonding abilities.

Mr. Ramage said essentially there would be a contract for the Cities to collect the utility fee. Overall,
the payment was the responsibility of the Cities. The Cities would have to make up the shortfall in
the absence of collecting the utility fee. The Cities had discretion on how they went about making up
any potential shortfall, whether it was adjusting the utility fee to make up for the deficit, finding the
revenues from somewhere else, or finding the revenues from the network revenues in the up-sell
situations with the portion that would go back to the Cities.

Mrs. Ford asked if this was legally allowable for the Cities to put forth a utility fee. Mr. Ramage said
he was under the assumption that Cities could, but that it was up to the Cities to decide the legalities
of the utility fee.

Mayor Brunst said that question could be one for the legislature and city attorneys to answer.

Dave Shaw, UTOPIA Legal Counsel, said there were questions on whether this was a utility or not.
State legislature had determined since 2001 that telecommunications were indeed a utility for
municipalities. The presumption along with this was that if the Cities had authority to have a utility,
the municipality had the authority to fund the utility, which had historically been done by employing
rates.
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In the previously presented billing matrix as presented at the beginning of the meeting, Mrs. Ford
said she would include billing and collection to be done on the part of the Agencies because the
Cities would be doing all the billing and all the collecting. Mr. Ramage said the Cities would be
doing the billing and collecting. To the extent that the Cities had existing bills collected from every
household, the incremental cost of collection and billing would be minimal.

Mayor Brunst added that the premium services would be collected by the ISPs.

Mr. Hardy, Payson City Councilmember, asked what Milestones One and Two would bring as far as
commitments to the Cities. Mr. Ramage replied the commitment was to cover some costs relating to
the process to get to the reporting point. Milestone Two would allow Macquarie to engage in detailed
legal structuring discussions. At the end of Milestone Two, there would be a well-developed
concession agreement terms sheet, a detailed indicative financing arrangement, and various other
legal and structural elements in place, as well as a more defined cost estimate beyond what had been
previously defined.

Mr. Shaw added a point of clarification that Macquarie was funding the cost of the milestones unless
the Cities decided to exit the transaction. Upon exiting the transaction the Cities would incur
reimbursement costs. These details were defined in the predevelopment agreement.

Mr. Ramage reiterated that Macquarie did not have all the answers at that point in time. There were
structural considerations that needed to be worked out.

Mr. Hardy asked what guarantees the Cities had that demonstrated Macquarie’s ability to follow
through with the transaction for the thirty year partnership. Mr. Ramage said the PPP model was
pretty well established which was backed by decades of positive history. The following-through
element was building out the network up front and ensuring the key players, namely Corning, Black
& Veatch, Fujitsu, and Alcatel, did not flake out. There would be repercussions for those that did not
hold up the contractual agreements.

Mr. Spencer said the preliminary range was $18-$20 per month, which would be escalated to a
mutually agreeable index. Mr. Spencer was concerned why the next statement in Macquarie’s report
said it was free to all residents. As a citizen, Mr. Spencer said he would have appreciated the
opportunity to vote on UTOPIA. Mr. Spencer asked if there was a way to guarantee that, with
enough upgrades, the existing debt would be paid.

Mr. Ramage said there was no guarantee to pay off the debt. Mr. Ramage encouraged the Councils to
remember that Macquarie was putting forth a substantial amount of equity, and that even Macquarie
was not guaranteed back its money over the thirty year partnership. Macquarie was still facing risks
of many kinds, including real cost risk, operating risk, development risk, and refresh risk. The
proposed $20 utility fee may not cover all the cost required either.

Mr. Spencer said this transaction may be a hard pill for citizens to swallow.
Mrs. Black questioned about the percentage estimate for transport fees and asked if there were any
estimations of who would get what. Mr. Ramage replied the framework had been put forth in the

report, though it had not been negotiated with the Cities yet. Mrs. Black said she did not think
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Macquarie could say the Cities would get a third. Mr. Ramage agreed but said the cities would get
the biggest portion of the pie, followed by the Wholesalers, and then the PPP.

Mr. Ramage said the PPP amount would take Macquarie from a mediocre return to a decent return
for a pension plan investor.

Mrs. Black said if for some reason Macquarie was unable to satisfy conditions set forth, then only
Macquarie would take the fall and not the Cities. Mr. Ramage said yes, this was why a scheme of
performance standards was developed with a schedule of damages. In the condition of extreme
under-performance, the contract would be terminated and Macquarie’s equity would be gone.

Mr. Davidson commented by saying the relationship and conversation began with Macquarie as it
approached UTOPIA in April, 2013. What Macquarie was bringing forth was a solution and
proposal. Macquarie was the first group to come forth with ubiquitous solutions to build out the
entire network. Mr. Davidson said the Councils should give consideration to recognize that if there
were other organizations that wanted to come forward, that they could do so as well.

Mayor Brunst asked about the soil conditions in northeast Orem where build out in the ground was
infeasible. Mr. Crowston said build out in the ground was possible, but may be more costly. Orem
was an expensive city to build out due to the rock content in the ground, but Macquarie clearly
understood the risk. Macquarie was prepared to guarantee fiber to each address regardless of the
difficulty in getting it there.

Mayor Brunst said UTOPIA had several strands of fiber running down multiple corridors. He asked
if (1) the Cities would retain ownership of the existing fiber, and (2) would the Cities be able to lease
the fiber infrastructure. Mr. Ramage said the network should operate as a whole, though leasing the
network could be considered. It was easiest and most efficient to manage the fiber all together.

Mr. Lee added that the PPP was only responsible for only the fibers that were seeded to them.

Mayor Brunst asked if there would be any type of “race-to-the-bottom” with ISPs on the same system
trying to out-do the other ISPs. Mr. Ramage said Macquarie would certainly look to ways of
mitigating that type of activity. Macquarie would not want to get into the IPSs business, but would
want to save ISPs from themselves.

Mr. Ramage said fundamentally, due to the utility fee, this model was cheaper than any other
network, even cheaper than Google could build it.

Mr. Lee said it was important to keep in mind the root cause as to why some ISPs were racing to the
bottom, that being operating expenses. Macquarie’s model would mandate a certain level of
customer service.

Mr. Spencer asked if there was a max of where the utility fee would go. Mr. Ramage said the fee
would be inflation based only.

Mrs. Powell said the utility fee was a large detail in what the citizens could bare. Mr. Ramage said it
would be nice if Macquarie could do this without a fee, but it was not possible to do so. People either
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had a land line or they utilize a high-speed internet, and with this service, people could get both a
land line and basic internet for less than they were playing for only one of those services.

Mr. Ramage reminded the Councils that apartment-dwellers would only pay $9-$10 for service,
which was half the cost, which was less than apartment dwellers paid for anything.

Mrs. Powell suggested the Councils consider some type of provision for those who opted-out or who
were indigent and could not pay.

Mr. Seastrand asked if there was data that indicated how many households were connected to some
type of internet. Mr. Ramage said a survey was conducted across the eleven cities with 700
participating residents. Mr. Lee said roughly 2/3 of the total surveyed residents were connected to the
internet in some way, and the remaining 1/3 were utilizing cellular service for internet access.

Mr. Seastrand asked about ways to make available the details of the meeting for further review and
any possible follow-up questions, and suggested making the information available on the Orem
website. Mr. Davidson said from a municipal perspective, the City could make the meeting
recordings available and would provide composed minutes of the meeting. Macquarie had the full
report for public review, but there would be a conduit where people could access more information
about the conversation. Ultimately, Mr. Davidson said this proposal was Macquarie’s proposal, and
the preponderance of responsibility to distribute information needed to rest with Macquarie.

Mr. Bean asked if voice, data, and video were contemplated by the telecommunication act. Mr. Shaw
said they were contemplated and that the act provided two exemptions: internal governmental
networks, and the leasing or granting of other similar rights in capacity of the network to private
providers of public communications and cable television services. Encapsulated within those
definitions was the information for voice, video, and data.

Mr. Bean asked Mr. Shaw if he thought Provo being charged $5.35 per month as a utility fee was
legal under the statute. Mr. Shaw said he would refrain from giving opinion on Provo’s issues as he
did not represent Provo legally. That said, Mr. Shaw said the Utah Supreme Court had been very
clear on the difference between the tax and the fee. A tax is something that was charged to the public
for the general public services that the public may or may not benefit from individually, whereas a
fee was something charged on an individual basis in exchange for something the public individually
benefited from.

Mr. Bean asked if there were any concerns about the offering of preferential treatment to the
Wholesale provider, or any anti-trust issues that could prove as road-blocks in moving forward. Mr.
Shaw said the municipal cable act had a provision that said a municipality may not grant itself or any
other provider undue preference or unreasonable advantage.

Adjournment

Mr. Macdonald moved to adjourn the meeting. Mr. Sumner seconded the motion. The vote to
adjourn was unanimous.

The meeting adjourned at 10:08 p.m.
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CITY OF OREM A
CiTtYy COUNCIL MEETING OREM
MAY 13,2014 -
6:20 P.M. PUBLIC HEARING
REQUEST: | ORDINANCE - Amending Sections 22-11-26(H), 22-11-26(K), and
22-11-26(M) of the Orem City Code pertaining to development requirements in
the PD-14 (Residential Estates) zone
Tom Dickson
APPLICANT:
FISCAL IMPACT: None
NOTICES: . REQUEST:
-Posted in 2 public places Tom Dickson requests the City Council by ordinance amend Sections
-Posted on City webpage

-Posted on City hotline
-Faxed to newspapers
-Emailed to newspapers
-Posted on State’s notification
website.

-Mailed notifications to
properties within 500’ of the
proposed additions as well as
all property owners in the PD-
14 zone.

SITE INFORMATION:

® General Plan
Low Density Residential

® Current Zone
PD-14

® Acreage
37 Lots

® Neighborhood
Windsor

® Neighborhood Chair
Cregg Jacobsen

PREPARED BY:
Clinton A. Spencer
Planner

PLANNING
COMMISSION
RECOMMENDATION:
6-0 for approval

22-11-26(H), 22-11-26(K), and 22-11-26(M) of the Orem City Code
pertaining to development requirements in the PD-14 (Residential Estates)
zone.

BACKGROUND:

The applicant owns the property at 479 East 1450 North in the PD-14 zone.
The main dwelling was demolished by the applicant in 2013 and the
property currently contains a large pool house that was built in 1990.

The applicant would like to enlarge the existing pool house by
approximately 3,019 square feet to improve the fagade, add additional
living space and turn it into a guest house. The applicant also intends to
construct an additional structure that would be the permanent residence on
the property.

The existing pool house is approximately 12,955 square feet in size and
currently occupies about 24 percent of the total lot area. Although the size
of the pool house was legal when it was constructed, it is currently
nonconforming under the standards of the PD-14 zone which state that the
total footprint area of all accessory structures may only occupy 8 percent of
the lot area. The pool house may not be enlarged under the current
standards because this would increase the nonconformity.

The pool house also has a height of approximately thirty four feet which
exceeds the current height limit of twenty four feet for accessory structures
in the PD-14 zone. The applicant would like to increase the allowable
height for guest houses to forty three feet which equals the allowable height
for primary structures and would allow the applicant to make the desired
improvements to the facade of the pool house.

The applicant proposes several amendments to the PD-14 zone that would
allow him to make his desired additions to the pool house building. These
changes include:
e Amend Section 22-11-26(H) to exclude guest homes from the
twenty-four foot height limit applicable to accessory structures.
e Amend Section 22-11-26(K) to allow guest homes to be built to




forty- three feet in height which is the same height allowed for
primary structures.

e Amend Section 22-11-26(K) to eliminate the maximum size of a
guest home in the PD-14 zone. The current PD-14 zone standards
limit guest houses to twenty-five percent of the above-grade finished
floor area of the primary dwelling.

e Amend Section 22-11-26(M) to allow the total footprint area of all
accessory structures (including guest houses) to cover up to
33 percent of the lot area. This would allow the applicant to make
his desired additions and alterations to the existing pool house.

Advantages:

e The proposed amendments would allow the applicant to convert the
existing pool house to a guest home and to improve the fagade of the
building to match that of the surrounding area.

e The proposed amendments apply to the entire PD-14 zone allowing
all property owners the same opportunity.

Disadvantages:

e Allowing accessory structures to cover up to 33 percent of all the
lots within the PD-14 zone may have some negative impact to the
neighborhood. However, the applicant has indicated that his
neighbors in the PD-14 zone do not object to the proposed
amendments.

RECOMMENDATION:

The Planning Commission recommends that the City Council approve this
request. Based on the advantages outlined above staff also recommends
approval of the proposed amendments.

The proposed amendments are outlined below:
PD-14 Residential Estate Zone.
H. Building Heights.
1. Residential dwellings shall not exceed forty-three feet (43") in
height above the average grade of earth at the foundation wall.
2. Accessory buildings/structures other than guest homes shall not
exceed twenty-four feet (24') in height.

K. Guest House. A guest house is a particular type of accessory building and
shall be placed on the same lot as the primary structure. One guest house per lot
may be permitted, and each of the following shall apply:
1. The guest house shall be of the same architectural design and
materials as the main residential dwelling.
2. The guest house shall be no smaller than one thousand (1,000)
square feet%e#ﬁ%%ﬂ%ﬁ—ﬁ#%%%ﬁ%&b@v&ﬁ&d%ﬁmﬁh%d

3. The guest house shall not be sold or rented separately from the
main residence.

4. A property owners shall obtain a conditional use permit for a guest
house prior to its erection

5. A guest house shall not exceed forty-three feet (43°) in height
above the average grade of the earth at the foundation wall.




M. Additional Requirements.

1. The total footprint area of all accessory buildings/structures shall
not exceed 33 percent of the area of the parcel on which they are located.

2. In areas where the PD-14 zone does not have specific
requirements, the requirements of the R8 zone shall apply.




ORDINANCE NO.

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING
SECTIONS 22-11-26(H), 22-11-26(K), AND 22-11-26(M) OF THE
OREM CITY CODE PERTAINING TO DEVELOPMENT
REQUIREMENTS IN THE PD-14 (RESIDENTIAL ESTATES) ZONE.

WHEREAS on February 25, 2014, Tom Dickson filed an application with the City of Orem
requesting that the City amend Sections 22-11-26(H), 22-11-26(K) and 22-11-26(M) of the Orem City
Code pertaining to development in the PD-14 (Residential Estates) zone; and

WHEREAS the proposed amendments to Section 22-11-26(H), Section 22-11-26(K) and Section
22-11-26(M) will amend the Orem City Code to eliminate guest homes from the maximum height
restriction of twenty-four feet (24’) for accessory buildings, eliminate the maximum square footage
requirement for guest homes, set the maximum height restriction for guest homes to forty-three feet
(43°), and allow accessory structures to cover up to thirty-three percent (33%) of the total area of a
parcel located in the PD-14 zone; and

WHEREAS a public hearing considering the subject application was held by the Planning
Commission on April 23, 2014 and the Planning Commission forwarded a positive recommendation to
the City Council; and

WHEREAS a public hearing considering the subject application was held before the City Council
on May 13, 2014; and

WHEREAS the matter having been submitted and the City Council having fully considered the
request as it relates to the health, safety and general welfare of the City; the orderly development of land
in the City; and the effect upon the surrounding neighborhood.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM,
UTAH, as follows:

1. The City Council finds that this request is in the best interest of the City because it will
allow greater flexibility in the development and improvement of property in the PD-14 zone.

2. The City Council hereby amends Section 22-11-26(H) to read as follows:

H. Building Heights.
1. Residential dwellings shall not exceed forty-three feet (43") in height
above the average grade of earth at the foundation wall.
2. Accessory buildings/structures other than guest homes shall not exceed twenty-four feet (24')
in height.
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3. The City Council hereby amends Section 22-11-26(K) to read as follows:

K. Guest House. A guest house is a particular type of accessory building and shall be placed on the
same lot as the primary structure. One guest house per lot may be permitted, and each of the following

shall apply:
1. The guest house shall be of the same architectural design and materials as the main residential

dwelling.

2. The guest house shall be no smaller than one thousand (1,000) square feet.

3. The guest house shall not be sold or rented separately from the main residence.

4. A property owners shall obtain a conditional use permit for a guest house prior to its erection
5. A guest house shall not exceed forty-three feet (43”) in height above the average grade of the
earth at the foundation wall.

4. The City Council hereby amends Section 22-11-26(M) to read as follows:

M. Additional Requirements.
1. The total footprint area of all accessory buildings/structures shall not exceed thirty-three
percent (33%) of the area of the parcel on which they are located.
2. In areas where the PD-14 zone does not have specific requirements, the requirements of the

R8 zone shall apply.

5. If any part of this ordinance shall be declared invalid, such decision shall not affect the

validity of the remainder of this ordinance.

PASSED, RESOLVED and ORDERED PUBLISHED this 13th day of May 2014.

Richard F. Brunst, Jr., Mayor

ATTEST:

Donna R. Weaver, City Recorder
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DRAFT PLANNING COMMISSION MINUTES — APRIL 23,2014

AGENDA ITEM 4.2 is a request by Tom Dickson to amend SECTIONS 22-11-26(H), 22-11-26(K), AND 22-11-26(M)
OF THE OREM CITY CODE PERTAINING TO DEVELOPMENT REQUIREMENTS IN THE PD-14 (RESIDENTIAL
ESTATES) ZONE.

Staff Presentation: Mr. Spencer said the applicant owns the property at 479 East 1450 North in the PD-14 zone.
The property currently contains a large accessory pool house built in 1990. The main dwelling was demolished by
the applicant in 2013.

At the time the pool house was originally built (1990) the property was zoned R8 which allowed accessory buildings
to have a footprint of up to thirty (30) percent of the total lot size. Since then the property has been rezoned to the
PD-14 zone and the R8 zone has been amended to only allow accessory buildings to cover up to eight (8) percent of
the total lot size. The PD-14 zone refers to the R8 zone for lot coverage requirements for accessory buildings. Since
the pool house was built prior to the eight percent lot coverage requirement, the current accessory building is
classified as a legal non-conforming structure. The current accessory building now occupies approximately 32% of
the total lot size since the lot was subdivided in 1991 when the PD-14 zone was created. Currently, Orem City Code
does not allow the expansion of a non-conforming building as it relates to the overall building size. The current
owner plans to add additional living space to the accessory building and increase the height to forty-three feet (43°),
turning it into a guest house, and then later proposes to construct a permanent residence on the property.

Currently, as mentioned, the PD-14 zone does not allow for the proposed addition to take place. The applicant
proposes several amendments to the PD-14 zone to accommodate the addition to the existing accessory building.
These changes include:

Amend Section 22-11-26(H) to exclude guest homes from the accessory structure requirement of the maximum
height of twenty-four feet (24). The applicant is proposing the addition to the pool house to be forty-three feet
(43°).

Amend Section 22-11-26(K) to eliminate the maximum size of a guest home in the PD-14 zone. The current PD-14
zone standards allow guest houses to be no larger than twenty-five percent of the above finished floor area of the
primary dwelling larger than four thousand (4,000) square feet.

Amend Section 22-11-26(K) to allow guest homes to be built to forty-three feet (43°).

Amend Section 22-11-26(M) to allow the footprint of all accessory structures (including guest houses) to cover up to
thirty-three percent (33%) of the lot on which they are located. The current property would allow for a total of
17,681 square feet of coverage which will allow the applicant to make their desired additions and alterations of the
existing accessory pool house.

Advantages:
e The proposed amendments would allow the applicant to improve the facade and add additional square
footage to the existing legal non-conforming building to match that of the surrounding area.
e  The amendment resolves the legal non-conforming status of the pool house.

Disadvantages:
e The proposed amendment would apply to the entire PD-14 zone allowing all property owners the same
opportunity and ability to have accessory structure cover up to thirty-three (33) percent of their lots with
accessory structures. The PD-14 zone contains 37 lots.

Recommendation: City staff recommends the Planning Commission consider the amendments to the PD-14 zone
as requested by the applicant and forward a recommendation to the City Council. The proposed amendments allow
the home owner to improve the aesthetics of the existing legal non-conforming structure; however, the proposed
amendments apply to the entire PD-14 zone.

The proposed amendment is outlined below:

PD-14 Residential Estate Zone.
H. Building Heights.



1. Residential dwellings shall not exceed forty-three feet (43") in height above the average
grade of earth at the foundation wall.

2. Accessory buildings/structures_other than guest homes shall not exceed twenty-four feet

(24") in height.
K. Guest House. A guest house is a particular type of accessory building and shall be placed on the same

lot as the primary structure. One guest house per lot may be permitted, and each of the following shall apply:

1. The guest house shall be of the same architectural design and materials as the main
residential dwelling.

2. The guest house shall be no smaller than one thousand (1,000) square feet;norlargerthan
setareteet,

3. The guest house shall not be sold or rented separately from the main residence.

4. A property owners shall obtain a conditional use permit for a guest house prior to its
erection

5. A guest house shall not exceed forty-three feet (43”) in height above the average grade of the
earth at the foundation wall.

M. Additional Requirements.

1. The total footprint area of all accessory buildings/structures shall not exceed 33 percent of the area of
the parcel on which they are located.

2. In areas where the PD-14 zone does not have specific requirements, the requirements of the R8 zone
shall apply.

Chair Moulton asked if the Planning Commission had any questions for Mr. Spencer.

Vice Chair Walker asked if the height of 34-feet is out of character for the area. Mr. Spencer said primary
residences are allowed 43-feet, currently the zone only allows 24-feet for accessory structures.

Mr. Whetten asked if the facade will have some functionality. Mr. Spencer said the floor plan shows a dining room,
pool hall, foyer and some lockers for the pool.

Chair Moulton invited the applicant to come forward. Paul Burningham introduced himself.

Mr. Burningham said the pool and indoor tennis court will stay the same. The fagade comes out between 16 and 18
feet. The 26 feet that is the front porch patio will not have a roof line. The facade will help the building tie in with
the design of what the new home will be.

Chair Moulton asked if the fagade is visible from the back. Mr. Burningham said the back is not visible, but against
the parking lot for the research park. Mr. Burningham discussed the building materials. He then noted that on the
original R8 zoning, this exceeded the 30% requirement. There are multiple accessory buildings on this lot: a pool
house and tennis courts, which are connected now, but have not always been connected. There is also a detached
garage and a large gazebo. After calculating the space of the buildings that are already there, they are requesting
less space than the original accessory buildings were. They are only asking for a combined pool house and tennis
court building. He added that they have met with the neighbors and they are fine with this development.

Ms. Larsen asked when the home is built, will it then exceed the 33% requirement. Mr. Spencer said the 33%
applies only to the accessory building. Ms. Larsen noted that after the home is built; there could only be a few feet
of ground left. She asked the size of the lot. Mr. Spencer said it is about 56,700 square feet. Ms. Larsen said a third
of the lot will be covered by an accessory building and the home may take up another third of the lot. Mr. Spencer
said that after the home is constructed, the accessory building will require an conditional use permit and will have to
come back though the process.



Mr. Iglesias asked if the new home will be attached to this structure. Mr. Burningham said it cannot be attached or it
would be nonconforming again. He added that the new home will have to meet all the setbacks, sideyard
requirements, etc. for any residential development. There is a hallway on the drawings that shows an underground
access from the new home into the lower level of the tennis court. That would have to comply with the future new
home.

Mr. Bench said this lot extends to the north where the accessory buildings were constructed. When the PD-14 was
developed, the lot was split out and it left the guest house and the other smaller structures on this lot. When it was
originally approved it had a larger square footage and was below the 30% requirement.

Mr. Whetten asked if the PD-14 zone was located anywhere else in the city. Mr. Spencer said there is one other in
the southwest part of Orem, Melanie Bastian’s home.

Ms. Jeffreys asked if this change would affect all the properties in PD-14 zone. Mr. Spencer said yes.

Mr. Burningham said on the staff report it discusses how it affects the entire zone and it is listed as a disadvantage.
When they originally applied they suggested that it just be restricted to this lot. They have done this at other
developments in other cities. They presented this to staff and the legal department decided it could not be done. Mr.
Earl said staff is not comfortable with this. If it were allowed on this lot it would need to be allowed on every lot in
the zone.

Vice Chair Walker noted that this is a legal non-conforming use. He asked how often the City has allowed a legal
non-conforming structure to expand. Mr. Earl said in a residential zone a legal non-conforming structure can be
expanded as long as the expansion complies with all applicable ordinances. If this were a commercial zone and
there was a non-conforming structure they would not be able to add on to it.

Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to
come forward to the microphone.

When no one came forward, Chair Moulton closed the public hearing and asked if the Planning Commission had
any more questions for the applicant or staff. When none did, he called for a motion on this item.

Planning Commission Action: Chair Moulton said he is satisfied that the Planning Commission has found this
request complies with all applicable City codes. He then moved to recommend the City Council amend Sections 22-
11-26(H), 22-11-26(K), and 22-11-26(M) of the Orem City Code pertaining to development requirements in the PD-
14 (Residential Estates) zone. Mr. Whetten seconded the motion. Those voting aye: Carlos Iglesias, Karen
Jeffreys, Lynnette Larsen, David Moulton, Michael Walker and Derek Whetten. The motion passed unanimously.
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DICKSON GUEST HOUSE REMODEL
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PROVO CITY COMM. DEV.
PO BOX 1849
PROVO, UT 84603

LINDON CITY

PLANNING DEPARTMENT
100 NORTH STATE STREET
LINDON, UT 84042

DOWLING, CHRISTOPHER D &
SHERYL A

415 E 1550 N

OREM, UT 84097

SIEVERS, A KENT & DEBRA C
432 E 1450 N
OREM, UT 84097

COLE, CLAUDIA A
457 E 1500 N
OREM, UT 84097

DICKSON, THOMAS D & BEVERLY
479 E 1450 N
OREM, UT 84097

HUGHES, BONITA & STEWART
--OR CURRENT RESIDENT--
482 E 1500 NORTH

OREM, UT 84097

TEMKIN, CIMBRIA S & CIMBRIA S
1384 N430 E
OREM, UT 84097

KREUTZKAMP, CHARLES ALLEN &
CAROLINE

1435 N 450 E

OREM, UT 84097

COLLINGS, ROBERT P & ANA
1480 N430 E
OREM, UT 84097

BASTIAN, BRUCE W
PO BOX 755
OREM, UT 84059

ROCKY MOUNTAIN POWER
70 NORTH 200 EAST
AMERICAN FORK, UT 84003

TOWN OF VINEYARD
240 E. GAMMON ROAD
VINEYARD, UT 84058

PETERSON, WILLARD E & MARIETA
B

418 E 1550 N

OREM, UT 84097

PILLING, DEANNA & PETER
437E 1450 N
OREM, UT 84097

BUSH, TRAVIS RAY & KOREY ELLEN
463 E 1450 N
OREM, UT 84097

BASTIAN, BRUCE W

--OR CURRENT RESIDENT--
480 E 1450 NORTH

OREM, UT 84097

CHURCH, BRIAN & TRACI
485 E 1500 N
OREM, UT 84097

ALPINE SCHOOL DISTRICT
ATTN: SUPERINTENDENT
575 NORTH 100 EAST
AMERICAN FORK, UT 84003

RICHARD F. BRUNST, JR.
900 E HIGH COUNTRY DR.
OREM, UT 84097-2389

DTS/AGRC MANAGER
STATE OFFICE BLDG, RM 5130
SALT LAKE CITY, UT 84114

CENTURY LINK
75 EAST 100 NORTH
PROVO, UT 84606

HOUSING AUTHORITY UTAH
COUNTY

LYNELL SMITH

240 EAST CENTER

PROVO, UT 84606

PHILLIPS, GARN G & MARIAM P
425E 1200 N
OREM, UT 84097

HOLLISTER, JAMES E & VIRGINIA G
445 E 1450 N
OREM, UT 84097

WINN, D CLIVE & KATHLEEN G
466 E 1500 N
OREM, UT 84097

TCU-CANYON PARK LLC
--OR CURRENT RESIDENT--
500 E TIMPANOGOS CIR
OREM, UT 84097

MAG
586 EAST 800 NORTH
OREM, UT 84097

LEONARDSON, MELISSA S
1351 N450E
OREM, UT 84097

CHAI, MAUI & KARA
1415N 450 E
OREM, UT 84097



QUESTAR GAS COMPANY
1640 NORTH MTN. SPRINGS PKWY.
SPRINGVILLE, UT 84663

UTAH CNTY SOLID WASTE DISTRICT
C/O RODGER HARPER

2000 WEST 200 SOUTH

LINDON, UT 84042

UTOPIA
2175 S REDWOOD ROAD
WEST VALLEY CITY, UT 84119

CREGG JACOBSEN

WINDSOR NEIGHBORHOOD CHAIR
1684 N 400 WEST

OREM, UT 84057

BASTIAN, BRUCE W

--OR CURRENT RESIDENT--
1384 N 450 EAST

OREM, UT 84097

MANOR HOLDINGS LC
--OR CURRENT RESIDENT--
1436 N 450 EAST

OREM, UT 84097

DKEA LLC
1495 N 450 E
OREM, UT 84097

PETERSON, WILLARD E & MARIETA
B

--OR CURRENT RESIDENT--

1515 N 450 EAST

OREM, UT 84097

PILLING, DEANNA & PETER
--OR CURRENT RESIDENT--
1458 N 430 EAST
OREM, UT 84097

TCU-CANYON PARK LLC
1501 N TECHNOLOGY S-300 WY
OREM, UT 84097

DOWLING, CHRISTOPHER D &
SHERYL A

--OR CURRENT RESIDENT--
1546 N 450 EAST

OREM, UT 84097

JASON BENCH
1911 N MAIN STREET
OREM, UT 84057

COMCAST
9602 SOUTH 300 WEST
SANDY, UT 84070



MANOR HOLDINGS LC
PO BOX 755
OREM, UT 84059

GOLDING, ENOCH & KELLY
277 E 1500 N
OREM, UT 84057

MESSMER, KENNETH L & LINDA S
412 E 1325 N
OREM, UT 84097

PETERSON, WILLARD E & MARIETA
B

418 E 1550 N

OREM, UT 84097

PHILLIPS, GARN G & MARIAM P
425 E 1200 N
OREM, UT 84097

SIEVERS, A KENT & DEBRA C
432 E 1450 N
OREM, UT 84097

MANOR HOLDINGS LC
--OR CURRENT RESIDENT--
465 E 1320 NORTH

OREM, UT 84097

CLARK, BRYAN RALPH & CARNIE
STROM

488 E 1320 N

OREM, UT 84097

BAKER, REEVES WILMER & SHAREY
ANN

1262 N 475 E

OREM, UT 84097

LEONARDSON, MELISSA S
1351 N 450 E
OREM, UT 84097

JAMARO LLC
PO BOX 9474
SALT LAKE CITY, UT 84109

D&K WESTERN LLC
395 N PALISADES DR
OREM, UT 84097

BROUGH, GREGORY K & ELIZA J
412 E 1550 N
OREM, UT 84097

TUTTLE, MARY JANE HANSON &
BYRON LYNN

422 E 1450 N

OREM, UT 84097

GOLDING, ENOCH & KELLY
--OR CURRENT RESIDENT--
425 E 1280 NORTH

OREM, UT 84097

PFISTER, THOMAS W & MICHELLE M
444 E 1325 N
OREM, UT 84097

MALLORY, THOMAS J & PAMELA B
476 E 1320 N
OREM, UT 84097

RICHARD F. BRUNST, JR.
900 E HIGH COUNTRY DR.
OREM, UT 84097-2389

BINGHAM, NINA K
1333 N430E
OREM, UT 84097

SKA INVESTMENTS LLC
%PAULSON, DAVID
1362 N 430 E

OREM, UT 84097

DAWNIE LARSEN
56 N STATE STREET
OREM, UT 84057

D&K WESTERN LLC

--OR CURRENT RESIDENT--
405 E 1280 NORTH

OREM, UT 84097

PETERSON, EDWARD D & BARBARA
JO (ET AL)

415E 1280 N

OREM, UT 84097

JAMARO LLC

--OR CURRENT RESIDENT--
424 E 1325 NORTH

OREM, UT 84097

SMITH, DARREN D & MARY JO
431 E1280N
OREM, UT 84097

WILSON, CONNIE W
464 E 1320 N
OREM, UT 84097

MANOR HOLDINGS LC
--OR CURRENT RESIDENT--
481 E 1320 NORTH

OREM, UT 84097

GAUER, RICHARD B & KIMBERLY
1261 N475E
OREM, UT 84097

L&M REINARZ PROPERTIES LLC
1340 N 430 E
OREM, UT 84097

MAYBERRY, LISA L & KEVIN L
1365 N 430 E
OREM, UT 84097



TEMKIN, CIMBRIA S & CIMBRIA S
1384 N430 E
OREM, UT 84097

KREUTZKAMP, CHARLES ALLEN &
CAROLINE

1435 N 450 E

OREM, UT 84097

COLLINGS, ROBERT P & ANA
1480 N430 E
OREM, UT 84097

JASON BENCH
1911 N MAIN STREET
OREM, UT 84057

SORENSON, KIETH S & CHRISTINE B
1387 N430E
OREM, UT 84097

SEOW, ANTHONY S & JUEL L
1459 N430E
OREM, UT 84097

PETERSON, WILLARD E & MARIETA
B

--OR CURRENT RESIDENT--

1515 N 450 EAST

OREM, UT 84097

CHAI MAUI & KARA
1415N450E
OREM, UT 84097

ASTLE, SUZETTE
1461 N430E
OREM, UT 84097

CREGG JACOBSEN

WINDSOR NEIGHBORHOOD CHAIR
1684 N 400 WEST

OREM, UT 84057



Enclosed are the e-mail correspondences and approvals of the
following:

Dennis O’Brien — HOA President
Stewart Hughes — Abutting Neighbor
Travis Bush — Abutting Neighbor
Clive Winn — Abutting Neighbor

Bruce Bastian — Abutting Neighbor



Dennis O’Brien Approval



FW: dickson res

From: Dennis O'Brien <dennis@csginc.com>

To: Fairbanks Homes (fairbankshomes@aol.com) <fairbankshomes@aoi.com>

Subject: FW: dickson res
Date: Wed, Feb 19, 2014 5:00 pm
Attachments: FRONT.pdf (172K}, REAR.pdf (315K}

Page 1 of 2

Paul,

With the understanding that Stewart Hughes, Travis Bush, Clive Winn, and Bruce Bastian approving these
plans the HOA stands by their descion to let this go forward. Good Luck with the city Jook forward to the

finished home site.

Thank you,

Dennis O’Brien
978-404-9277 cell

President of the Old Orchard Home Qwners Association

From: Fairbanks Homes [maiito: fairbankshomes@aol.coinl
Sent: Wednesday, February 19, 2014 4:05 PM

To: Dennis O'Brien

Subject: Fwd: dickson res

From: Fairbanks Homes <{airbankshomes(@aol.com>
To: fairbankshomes <fazirbankshomesi@aol.com>
Sent: Wed, Feb 19,2014 4:04 pm

Subject: Fwd: dickson res

From: Fairbanks Homes <fairbankshomes@aol.com>
To: dennis <dennisficsgine.com>

Sent: Tue, Feb 11, 2014 4:15 pm

Subject: Fwd: dickson res

Just realized i put Stewart's not Hughes, will that be a problem?

From: Fairbanks Homes <fairbankshomes@aol.com>
To: dennis <dennisi@csgine.com>

Sent: Tue, Feb 11, 2014 3:58 pm

Subject: Fwd: dickson res

Dennis:

Enclosed are the front and rear elevations that have been sent to the abutting property owners, the Stewarts, Bush's,
Bastian's, and Winn's. All have given their approval of the project which altows improvements to the existing buildings,

http://mail.acl.com/38394-114/a0l-6/en-us/mail/PrintMessage.aspx

212172014



Stewart Hughes Approval



Re: Elevations and Floor plans Page 1 of 1

From: Stewart Hughes <Stewart.Hughes@unicity.com>
To: Fairbanks Homes <fairbankshomes@acl.com>
Subject: Re: Elevations and Fioor plans
Date: Thu, Feb 6, 2014 12:26 pm

Paul,

Thanks for working this out and tell Tom and Beverly thanks for their consideration. We are fine with the plans as
you presented them to us.

Stewart

From: Fairbanks Homes <fairbankshomes@aol.com>
Date: Wednesday, February 5, 2014 at 12:37 PM

To: SFH <stewart. hughes@unicity.com>

Subject: Elevations and Floor plans

Stewart:

Enclosed are the elevations and floor plans. I have marked the items we discussed. I have presented
them to the Dickson’s and they have agreed to the following conditions:

1. Distance between the guest house and conservatory to be minimum of 25 feet (as drawn, it is
approximately 15).

2. Distance between the guest house and the great room to be a minimum of 35 feet as shown on the
floor plan.

3. The great room will be a minimum of 38 feet in length that will not exceed 32” in height,
measured from the finish floor height of the guest house. (This is the same height as shown on the
elevations as we discussed)

4. The conservatory will not exceed 14 feet in height at the ridge or 10 feet at the top of the wall.

5. No windows will be placed in the walls of the 2™ leve] of the great room facing the Hughes
residence. However, dormer windows that are above the eye line may be used as long as they are
placed to protect the privacy of the Hughes residence (See elevations for options)

[ hope these meet with your approval. I believe these cover all of the options we discussed. As
always, if you have any questions or would like to meet, please let me know.

Paul Burningham

http://mail.aol.com/38394-114/acl-6/ en-us/mail/PrintMessage.aspx 272172014



FW: dickson res Page 2 of 2

and will allow them to go from non-conforming use to conforming use under the ordinance revisions. The amendments to
the PD-14 zone will be for lot 3 plat ¢ old orchard estates only. The maximum height of the guest house to be 41'-6" from
the existing main floor of the tennis building, and the maximum foot print of the guest house will not exceed 18,000 sq. ft.

The existing side and rear set backs to remain the same, and the front of the existing building will have an extension of
approximately 16 feet,

Thanks for your heip on this Denais, 1 look forward to the HOA approval

Paul Burmingham

-----0Original Message--=--

From: Fairbanks Homes <fairbankshomes@aal.com>
To: fairbankshomes <fairbankshomes@uol.com>
Sent: Tue, Feb 11,2014 3:13 pm '

Subject: Fwd: dickson res

---=-Original Message--~m-

From: Sean Orr <archwaydesions@aol.com>

To: fairbankshomes <fairbankshomesg@aol.coni>
Sent: Sun, Jan 12,2014 1:14 pm

Subject: Re: dickson res

Hi Paul,

Attached are the 8 1/2" x 11" Front and rear elevations. Can we get together sometime this coming week to talk about the
SWAPP drawing? I would also like to pick up a check from you guys. Hope all is well.

Thank you.

Sean Orr
Archway Designs L.L.C.

4120 Sego Lilly Rd., Morgan Ut. 84050

C: 801-690-2408

From: Fairbanks Homes <fairbankshomes@aol.com>
To: archwaydesigns <archwavdesizns@aol com>
Sent: Sun, Jan 12, 2014 9:32 am

Subject: dickson res

Hello Sean:

I'need to send to the HOA an elevation front and rear, can you send one to me so i can forward and print off on a 8-1/2" X
1 1 1"

thanks Paul

http://mail.aol.com/38394-114/ao0l-6/en-us/mail/PrintMessage.aspx 2/21/2014



Travis Bush Approval



Re: Dickson residence Page 1 of 2

From: Travis Bush <travisbush@gmail.com>
To: Fairbanks Homes <fairbankshomes@aol.com=
Cc: Tom Dickson <tdickson@blendtec.com>
Subject: Re: Dickson residence
Date: Men, Feb 3, 2014 10:36 am

Paul. Sorry for the late reply.

I'm fine with the plans you sent me. Thanks for checking with us. I'm sure it will be a beautiful house.

Good luck,
Travis.

On 27 Jan 2014, at 11:46 am, Fairbanks Homes <fairbankshomes@aol.com> wrote:

Travis:

Hope you had a good trip, 1"'m not sure if your in town, but in need to talk when you have a
minute, give me a call, 801-455-3523, or you can give me your # and a time that is best to call
you.

Thanks

Paut Burningham

~—---0riginal Message-----

From: Travis Bush <travisbush@gmail.com>

To: Fairbanks Homes <fairbankshomes@aoi.com>
Cc: tdickson <tdickson@blendtec.com>

Sent: Mon, Jan 13, 2014 7:19 pm

Subject: Re: Dickson residence

Sorry. Couldn’t make a call. Short time between flights. I'll calt when I get back in town.

On 13 Jan 2014, at 08:38 pm, Fairbanks Homes <fairbankshomes@aol.com> wrote:

that would be great, | think it will be helpful if | explain what we are doing rather than
e-mail which can be easily misunderstood. | will keep my phone by my side
Paul

From: Travis Bush <{ravisbush@agmail.com>

To: Fairbanks Homes <fairbankshomes@aol.com>
Sent: Mon, Jan 13, 2014 4:32 pm

Subject: Re: Dickson residence

8013693318. I'm on a plane and the doors are shutting. F'll be in Atlanta in a couple
of hours and if | have time | can call you back. .

On 13 Jan 2014, at 06:27 pm, Fairbanks Homes <fairbankshomes@aol.com>
wrote:

if you have a minute | can call you and discuss, | will send you some
elevations for the tennis building so | can explain what we are doing.
what is your phone #

Paul

http://mail.acl.com/38394-114/aol-6/en-us/mail/PrintMessage.aspx

2/21/2014



Re: Dickson residence Page 2 of 2

----- Original Message---—

From: Travis Bush <travisbushf@gmait.com>

To: Fairbanks Homes <fairbankshomes@®aol.com>
Cc: tdickson <tdickson@blendtec.com>

Sent: Mon, Jan 13, 2014 4:04 pm

Subject: Re: Dickson residence

Hey Paul. I'm leaving 1N the morning for Asia until the 23rd so we
can communicate via email while I'm gone.

I told Dennis the house looks great. | don't have any issue with the
house. Would be good to see some sort of foot print and how the new
structure will sit next to my home.

Also if [ understand correctly the tennis court will be taller. Would love
to see how much taller and how that will look from the road. I'm sure it
wiil look great.

Also would fike to know when this is going to be finished. Do you have
some kind of timeline when you are going to get this started and
finished ?

On 13 Jan 2014, at 05:48 pm, Fairbanks Homes
<fairbankshomes@aol. com> wrote:

Travis.

Is there a time when | can meet with you to discuss the
issues we have with the city, and required changes so
that we can make changes to the existing buildings, 1
think it will be helpful if you can see what Dicksons are
trying to do. I will zccommodate your schedule, | can
meet you at your home in the evening, or moming, our at
your office. please call if you have any questions 801-
455-3523

Paul Burningham

hitp://mail.aol.com/38394-114/a0l-6/en-us/mail/PrintMessage.aspx 2/21/2014



Clive Winn Approval



Re: dickson res

From: Clive Winn <Clive. Winn@unicity.com>
To: Fairbanks Homes <fairbankshomes@aol.com>
Cc: Clive Winn <Clive. Winn@unicity.com=
Subject: Re: dickson res
Date: Tue, Feb 11, 2014 &:12 pm

Page 1 of 2

Dear Paul:

Kathy and T approve of the plans for the Tom and Bev
Dickson residence and other building.

Sincerely,
Clive Winn

Sent from my iPhone

Clive Winn

> On Feb 11, 2014, at 4:11 PM, "Fairbanks Homes" <fairbankshomesfacl.com> wrote:
>

> Hope your having a great time.

> Enclosed are the front and rear elevations of the revisions to the tennis

building and the pool building, which will become one building, the maximum
height will be 41'-8" which is about 7 feet higher than the existing building,
we will be adding approximately 16 feet to the front of the buildings. the
revision to the ordinance which will allow the buildings to become conforming
will allow for a heignt of 41'-6' and a maximum foot print of 18,000 feet. When
the main residence is constructed, it will comply with all current zoning
ordinances,

> Let me know if you have any questions.

> Thanks for your help and time. an email conformation of your approval is fine,
and what all of the other neighbors have provided

>

v

Paul Burningham

————— Original Message~-—--—

From: Fairbanks Homes <fairbhankshomesfzaol.com>
To: falrbankshomes <fairbankshomes@acl.com>
Sent: Tue, Feb 11, 2014 32:13 pm

Subject: Fwd: dickson res

VIV OV VY VY

————— Original Message-----

From: Sean Orr <archwavdesignsfaol.com<mailto:archwaydesigns@aol.com>>

To: fairbankshomes <falrbankshomeslac).com<mallto:fairlankshomesdaol.com>>
Sent: Sun, Jan 12, 2014 1:14 pm

Subject: Re: dickson res

Hi Paul,

VVV VY VY Y

Attached are the 8 1/2” x 11" Front and rear elevations. Can we get together
sometime this coming week to talk about the SWAPP drawing? I would also like to
pick up a check from you guys. Hope all is well.

>

> Thank you.

> Sean Orr

> Archway Designs L.L.C,

> 4120 Sego Lilly Rd., Morgan Ut., 84050

> C: 801-690-2408

>

> —-——= Original Message--~-——

> From: Fairbanks Homes <fairbankshomesRacl.com<mailto:fairbankshomesfaol.com>>
> Te: archwaydesigns <archwaydesigns@acl.com<mailto:archwaydesigns@acl.com>>

> Sent: Bun, Jan 12, 2014 9:32 am

> Subject: dickson res

>

> Hello Sean:

http://mail.aol.com/38394-114/a0l-6/en-us/mail/PrintMessage.aspx

2/21/2014



Bruce Bastian Approval



Re: Dickson residence Page 1 of 1

From: Bruce Bastian <Bruce@bwbproperties.com>
To: Fairbanks Homes <fairbankshomes@aci.com>
Subject: Re: Dickson residence
Date: Thu, Jan 16, 2014 3:15 pm

Hi Paul,

[ finally had time to look at these. [ think they look great and have no problems with them
whatsoever. [ hope able to proceed with your construction.

Thanks,

Bruce

>>> Fairbanks Homes <fairbankshomes@aol.com> 1/14/2014 12:35 PM >> >
Bruce:

Thanks for taking the time to discuss the Dickson Residence project with me. The Tennis building and the
pool building are both non-conforming properties, guest homes/ accessory buildings can not exceed 24' in
height, and can not be farger than 4000 square feet, the existing height is approximately 34' high and over
20,000 square feet. because they are non conforming, we cant make improvements or additions to them with
out making changes to the ordinance. we have proposed making changes to the ordinance, that will apply
only to lot 3, not any other fots in the development. we have requested a height of 40 feet, (current code
allows for main residences to be 43 feet high) and a foot print of the building to be 18,000 square feet. by
changing the ordinance, it allows Dicksons to improve the property, and bring it info compliance with the city's
zoning requirements.

If you have any questions, or would like to meet to discuss any questions you might have, | will make my self
available at your convenience. my celi is 801-455-3523

If you are all right with these changes, you can just reply to this e-mail with your approvai,

Thanks for your time and help, | look ferward to meeting you at some time during the construction of the
Dickson residence.

Paul Burningham

http://mail.aol.com/38394-114/aol-6/en-us/mail/PrintMessage.aspx 2/21/2014



Orem City Public Hearing Notice

a0

Planning Commission OREM
; T P—
Wednesday, April 23, 2014 v

5:00 PM, City Council Chambers
56 North State Street

City Council

Tuesday, May 13,2014

6:20 PM, City Council Chambers
56 North State Street

Tom Dickson requests the City approve a zoning
ordinance amendment for the PD-14 zone as it
relates to guest homes. The proposed amendment
would allow guest homes to be built at a 43 foot
height maximum and would allow them to cover
thirty-three (33) percent of the lot. The proposed
text change is on the reverse of this notice. Please
call before the meeting with any questions or
concerns.

For more information, special assistance or to submit
comments, contact Clinton Spencer at

caspencer@orem.org or 801-229-7267.
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10.

11.

12,

13.

Project Timeline

Project:  Zoning Ordinance Amendment - PD-14 Zone

. Neighborhood Meeting held by applicant on: N/A

DRC Application Date: 2/25/14

Obtained Development Review Committee Clearance on: 3/10/14 by: CAS

Publication notice for PC sent to Recorders office on: 3/27/14 by: CAS

Neighborhood notice (300") for Planning Commission mailed on: 4/16/14 by: CAS
Planning Division Manager received neighborhood notice on: 4/17/2014

Property posted for PC on: 4/18/14 by: CAS Removed on :

Planning Commission recommended approval / denial on : 6-0 for Appraval; 4/23/14

Publication notice for CC sent to Recorders office on: 3/27/14 by: CAS

Neighborhood notice (8300%) for City Council mailed on: 4/16/14 by: CAS

Planning Division Manager received neighborhood notice on: 4/17/14

Property Posted for City Council on: 4/18/14 by: CAS Removed:

City Couneil Approved / Denied on:
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OREM DRC APPLICATION
P S

Development Services Department * 56 North State Street, Orem, Utah 84057 =

(801) 229-7183 = FAX (801) 229-7191

v
APPLICANT INFORMATION ForM EXPIRES: 06-30-2014
——
Name: ey ﬁ]\c I/UO N ) Phone: 3/(_ Z ([ 7/ oo
Address: C/& /j(\,”_e Q /)’m.‘/ﬂf' PSS Sl # 500 Fax:
City: 51 /{— LA lfse (( ’7 State: (A T Zip: Y[ ol  e-mail: ééd \{_ﬁ/@dc \#f(q(ﬁ?ft\/]l.’/ﬂ 7
= % PROJECT INFORMATION
Project Name: /)f‘(/fjo‘/\ /d‘(""lr-(/((‘ [ k‘i J]L c{ ( H S [U
Project Address:
Nature of Request (Check all that apply) and Filing Fee Amount
SUBDIVISION PLATS/LOT ORDINANCE OREM GENERAL PLAN
LINE ADJUSTMENT AMENDMENTS AMENDMENTS MISCELLANEOUS APPEALS/OTHER
o Preliminary/PRD o Sign $600 o Land Use Map Change o Site Plan Admin. Approval $400 o To City Council $400

$700 + $20/lot or unit

o Preliminary deep lot
sign fee $25

o Final
$400 + $20/Iot or unit +
recording fees

o Vacation/Amendment
$600 + $25 sign fee +
recording fees

g Final PRD
$400 + $30/1ot or unit +
recording fees

o Lot Line Adjustment
$400 + $25 sign fee, not
including recording fees

o Subdivision $600

ﬁi(Z.oning, Text $600

New PD Zone, Text

o $1000 +25 sign fee for PD

zone

o Rezone $800 + $25 sign

fee

o New PD Zone, Rezone
$800 +25 sign fee for PD

zone

$1000 + $25 sign fee

O Text Change $1000

s pK{:QSK
o

h(\f/

o Site Plan $1,500 + $25 sign fee for
following PD Zones: 1,4,5,15,16,21

O Concrete/Masonry Fence $50

o

Daycare Fence Approval $100

o

Temporary Site Plan Approval
$100

o Conditional Use Permit $600.00 +

$25 sign fee

O Fence Modification/Waiver $100

o Condominium Conversion
$300.00 + $55/Unit ($25 sign fee; +
$30 building inspection fee/Unit)

o

To Planning Commission $400
Street Vacation $800

Annexation $1000 + $25 sign fee

Driveway Entrance Modification
$175

Resubmittal Fee $100/review
After three reviews

Other $200

FILING FEES AND REQUIRED COPIES

FILING FEES: The filing fee for each “Nature of Request” checked above is required at the time the application is filed with the
City. The fee amount is listed above. One DRC Application may be used for more than one Nature of Request.

REQUIRED COPIES: Two (2) full size copies 24” by 36”, one (1) copy reduced to an 11 by 17”, one (1) copy reduced to an 8%4” by
11” shall be submitted with each application for Subdivision Plats, Conditional Use Permits, Site Plans, and Condominium
Conversions. Provide a complete set of PDF drawings with application — email PDF drawings to Ipmerritt@orem.org.

APPLICANT NOTES, SIGNATURE, AND CONTACT PERSON

PLANNING COMMISSION/CITY COUNCIL MEETINGS: Once the Development Review Committee determines your application is complete the Staff
will forward it to the Planning Commission and City Council. The applicant’s attendance at the Planning Commission and City Council
meetings is required. The City Council is the final approving authority on the following items: Conditional Use Permits; Appeals; City Code
amendments; General Plan Amendments; Fence Modifications; and site plans in the following zones: PD-1, PD-4, PD-5, PD-15, PD-16, and PD-
21

NEIGHBORHOOD MEETING: The applicant shall hold a neighborhood meeting in accordance with the City Code for the following requests: General
Plan Amendments; Zoning Ordinance Amendment, Map; Commercial developments adjacent to residential zones; all non-residential
uses in a residential zone.

DRC AppLICATION: This DRC Application must be complete at the time it is submitted to the City or it may not be accepted.

FILING FEE NOTICE: Applications filed after July I are subject to fee changes.

: e Contact Pe -
I
s Ve Gouce [l oird o €. U110
(T OFFICE USE ONLY
Date Filed: ~)-2S5 - Y Fees Paid: 'n (9¢ )— Received By: 7/

Please Note: The deadline for filing this application to be considered at the next DRC Meeting is Monday at noon. If Monday is a
Holiday the deadline is extended to the following Tuesday at noon. Once filed with the City, you may contact any of the following
individuals to learn of the status of this application: Jason Bench, 229-7238; David Stroud, 229-7095; or Clinton Spencer, 229-7267.

Form: DRC Application. FORM.doc Revision Date: 28 June 2013



CITY OF OREM A
CiTYy COUNCIL MEETING OREM
MaAyY 13,2014 -
6:20 P.M. PUBLIC HEARING
REQUEST: | QRDINANCE - Amending Section 22-5-3(A) and the zoning map of
the City of Orem by rezoning property located generally at 720 East
Timpanogos Parkway from the PD-6 zone to the Professional Office
(PO) zone
APPLICANT: Arches Academy
FISCAL IMPACT: None
NOTICES: REQUEST:
-Posted in 2 public places | The applicant requests the City Council by ordinance amend Section
-Posted on City webpage | 22-5-3(A) and the zoning map of the City of Orem by rezoning
-Posted on City hotline property located generally at 720 East Timpanogos Parkway from the

-Faxed to newspapers
-Emailed to newspapers
-Posted on State’s
notification website.
-Mailed 88 notices to
property owners within
500 feet of the proposed
rezoned property.

SITE INFORMATION:

e General Plan
Professional Services

e Current Zone
PD-6

e Acreage
6.04

¢ Neighborhood
Canyon View

e Neighborhood Chair
Stewart Cowley

PREPARED BY:
Clinton A. Spencer
Planner

PLANNING
COMMISSION
RECOMMENDATION:
4-2 for approval

PD-6 zone to the Professional Office (PO) zone.

BACKGROUND:

The applicant operates a private school known as the Arches Academy.
Arches Academy (“Arches”) is looking for a new site for their school since
the lease on their current building will expire in June. Arches has identified
the building at 720 East Timpanogos Parkway as a desirable location for the
school and has a contract to purchase this property as well as the adjacent
parcel to the northwest. The building at this location has been vacant for
several years. However, the property is located in the PD-6 zone which
does not allow for private schools.

The applicant is requesting that the City Council rezone the property on
which the building is located as well as the adjacent property to the
Professional Office (PO) zone. The PO zone allows for private schools and
fits within the parameters of the General Plan designation of Professional
Services. The applicant will have to make some interior changes to the
building to meet their needs and some additional windows will be added to
the exterior, but no other additions to the building are currently proposed.
The school includes kindergarten through eighth grade and Arches
estimates that it will have a total of 125 students.

City staff has observed that private/charter schools in other parts of the city
have experienced certain traffic-related issues. Staff has therefore suggested
modifications to the proposed site to mitigate some of these potential
problems. The applicant has been receptive to these changes and is working
with staff to finalize a development agreement which staff anticipates will
improve the access and circulation pattern for pick-up and drop-off of
students at the school.

GENERAL PLAN:
The General Plan designation is Professional Services which allows the




property to be zoned to the PO zone only. This designation calls for
developments that are low-impact professional office space used to “buffer
between collector or arterial-class roads and residential development.” No
retail is allowed with this land use classification.

NEIGHBORHOOD MEETING: A neighborhood meeting was held on
February 10, 2014 regarding the proposed rezone. The only attendees were
Arches Academy Staff and parents of current students. No other adjacent
property owners were in attendance.

Comparison of the PD-6 and PO zone:

PD-6 PO
Setbacks: 20’ from dedicated street;
50’ from dedicated street; 25’ from residential zone;
20’ from property line If height is greater than 24’
setback equals height;
100’ from residential if 2 stories
Landscaping: 20’ along street frontage;
40% minimum of site Landscaped islands in parking
Building Height:
36’ 35’
Building Size: 1 story — 7,500 sq. feet
Including parking, up to 60% of | 2 story — 6,500 sq. feet per floor
site 3 acres — 1 story up to 10,000
sq. feet
5 acres — 2 story up to 7,500 sq.
feet
Parking: Setback — 10’ from dedicated
Setback — 50’ from dedicated street
street Setback — 10’ from residential
1 stall per 300 sq. feet 1 stall per 250 sq. feet
Architecture: Residential styling: 8/12 roof
Approved by Committee pitch Exterior finish shall not
Brick, glass, aggregate include steel, T-111, aluminum,
or vinyl siding. No asphalt
shingles allowed

Staff have identified the following advantages and disadvantages of the
proposed rezone.

Advantages:

e The requirements of the PO zone will ensure low impact
development adjacent to the surrounding residential community
similar to the existing PD-6 zone;

e The development agreement will provide additional improvements
to the property including access improvements.

e The PO zone requires all new structures to have residential
architectural styling.



Disadvantages:

e Some private/charter schools in the City have had negative traffic
impacts. However, the proposed development agreement will help
mitigate potential traffic-related issues.

e Schools in general may generate more noise than a typical office
use.

RECOMMENDATION:

The Planning Commission recommends that the City Council approve this
request. Based on the Planning Commission recommendation and the
advantages outlined above, staff also recommends approval of this request.




ORDINANCE NO.

AN ORDINANCE BY THE OREM CITY COUNCIL APPROVING THE
AMENDMENT OF SECTION 22-5-3(A) AND THE ZONING MAP OF
THE CITY OF OREM BY REZONING THE PROPERTY LOCATED
GENERALLY AT 720 EAST TIMPANOGOS PARKWAY FROM THE
PD-6 ZONE TO THE PROFESSIONAL OFFICE (PO) ZONE.

WHEREAS on February 10, 2014, Annette Warnick filed an application with the City of Orem
requesting that the City amend Section 22-5-3(A) and the zoning map of the City of Orem by rezoning
the property located generally at 720 East Timpanogos Parkway from the PD-6 zone to the PO zone as
shown on Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS the applicant intends to locate a private school on the property at the above mentioned
address which is not a permitted use in the PD-6 zone, but is a permitted use in the PO zone; and

WHEREAS the applicant has entered into a development agreement with the City regarding

improvements to access and traffic circulation on the site; and

WHEREAS a public hearing considering the subject application was held by the Planning
Commission on April 23, 2014 and the Planning Commission forwarded a positive recommendation to
the City Council; and

WHEREAS a public hearing considering the subject application was held before the City Council
on May 13, 2014; and

WHEREAS the matter having been submitted and the City Council having fully considered the
request as it relates to the health, safety and general welfare of the City; the orderly development of land
in the City; the effect upon the surrounding neighborhood; the compliance of the request with all
applicable City ordinances and the Orem General Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM,
UTAH, as follows:

1. The City Council finds that this request is in the best interest of the City because the PO
zone is designed to be compatible with adjoining residential properties and the proposed use of the
property as a private school will be in harmony with surrounding uses and will allow the

productive use of a building and property that have been vacant for many years.

Page 1 of 3



2. The City Council hereby amends Section 22-5-3(A) and the zoning map of the City of
Orem, Utah by rezoning property located generally at 720 East Timpanogos Parkway to the PO
zone as shown on Exhibit “A” which is attached hereto and incorporated herein by reference.

3. If any part of this ordinance shall be declared invalid, such decision shall not affect the
validity of the remainder of this ordinance.

4. All ordinances, resolutions or policies in conflict herewith are hereby repealed.

5. This ordinance shall take effect immediately upon passage and publication in a newspaper

of general circulation in the City of Orem

PASSED, RESOLVED and ORDERED PUBLISHED this 13th day of May 2014.

Richard F. Brunst, Jr., Mayor

ATTEST:

Donna R. Weaver, City Recorder

COUNCIL MEMBERS VOTING "AYE" COUNCIL MEMBERS VOTING "NAY"

Page 2 of 3



EXHIBIT “A”

720 EAST TIMPANOGOS PARKWAY

Arches Academy Rezone
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DRAFT MINUTES — APRIL 23,2014

AGENDA ITEM 4.1 is a request by Arches Academy to amend Section 22-5-3(A) and the zoning map of the City of
Orem by REZONING PROPERTY LOCATED GENERALLY AT 720 EAST TIMPANOGOS PARKWAY FROM THE PD-6
ZONE TO THE PROFESSIONAL OFFICE (PO) ZONE.

Staff Presentation: Mr. Spencer said currently the building on the property is vacant and has been for close to two
(2) years. The applicant is leasing a building at a different location that will be sold and their lease will expire in
June. The current zone, PD-6, does not allow for private schools. Both the property with the existing building and
the adjacent property to the northwest are being acquired by the applicant as required by the current owner, and both
are proposed to be rezoned to the Professional Office (PO) zone.

The PO zone does allow for private schools and will fit within the parameters of the General Plan designation,
which is Professional Services. The applicant will have to make some interior changes to fit their needs, and some
additional windows will be added to the exterior, but no other additions to the building are currently proposed. The
school will include grades Kindergarten-8™ and are planning on a total of 125 students.

Other private schools within the City have created more traffic related problems than what was projected. A
development agreement is required as part of this proposal to mitigate some of the negative traffic affects other
schools have experienced. Currently there is no existing sidewalk along Timpanogos Parkway and only one access
from the existing parking lot. The development agreement addresses these issues providing for a more pedestrian
friendly campus, and promoting more efficient traffic flow. The development agreement requires sidewalks to be
built with the initial approval of the rezone and widening of the existing access. It also requires additional access
from the existing parking lot to Research Way and the completion of sidewalks along Timpanogos Parkway with
additional development on the site.

Some of the regulations within the PO zone include:
e Residential architectural styling
e 35’ building height maximum
e  For sites larger than three (3) acres, building footprints are limited to 10,000 square feet and second stories
are limited to 7,500 square feet.
e No two story building can be within 100’ feet of a residentially zoned property.

In addition to the rezone, and as part of its approval, a development agreement between the City and the school must
be signed before the City Council meeting on May 13, 2014. The parameters of this agreement include:
» A sidewalk be installed along the property frontage as part of the initial approval.
»  The access to Timpanogos Parkway from the existing parking lot will be widened to allow for three lanes
including one lane entering the property and a left and right turn lanes.
» Any future additions on the vacant property also being rezoned will require an additional access to
Research Way as well as sidewalk completion from Research Way to the existing building along
Timpanogos Parkway.

General Plan: The General Plan designation is Professional Services which allows the property to be zoned to the
PO zone only. This designation calls for development that is low-impact professional office space used to “buffer
between collector or arterial-class roads and residential development.” No retail is allowed with this land use
classification.

Neighborhood Meeting: A neighborhood meeting was held on February 10, 2014 regarding the proposed rezone.
The only attendees were Arches Academy Staff and parents of current students. No other adjacent property owners
were in attendance.

After reviewing the proposed rezone and ordinance amendment, staff has listed some advantages and disadvantages
in respect to the proposal.

Advantages of the proposal:
= The requirements of the PO zone will ensure low impact development adjacent to the surrounding
residential community.




= As agreed to by development agreement, future buildings and additions to the site will also provide for
better traffic and pedestrian access.

Disadvantages of the proposal:
= Traffic impacts of private schools in the City have been problematic in the past.

Recommendation: Based on the advantages of the proposed project staff recommends the Planning Commission
forward a positive recommendation to the City Council for the rezone of the property located at 720 East
Timpanogos Parkway from the PD-6 zone to the PO Zone.

Chair Moulton asked if the Planning Commission had any questions for Mr. Spencer.

Ms. Jeffreys asked about the connection to Research Way. Mr. Spencer said the applicant would be required to
provide a connection with Research Way to provide more circulation through the project. Ms. Jeffreys asked if that
would be a continuation of the drop off design presented in the drawing. Mr. Spencer said it could give more
options to those dropping off children.

Chair Moulton asked if there are any requirements for a fence between the houses and this site. Mr. Spencer said if
this was a commercial site, but not for another residential use. However, there is already a fence located there.

Mr. Whetten asked if the General Plan for this area is Professional Office. Mr. Spencer said the General Land
designation is the underlying the Master Plan for the City. It lists the type of zones that can go in this land use
designation. At this location the land use designation is Professional Services, which in this zone can only be
Professional Office. Mr. Whetten asked if there is any requirement that if somebody brings in a zoning requirement
that meets the General Plan, it has to be accepted. Mr. Spencer said this is a legislative decision and so the Planning
Commission has more discretion than if this was a site plan. Mr. Earl said that a General Plan designation usually
has several zones that would fit and so the Planning Commission and City Council are not bound to approve any
particular zone.

Mr. Whetten asked if there would be any limitations placed on neighbors with the school coming into the
neighborhood. Mr. Spencer said that a public school can locate anywhere in the City without zoning provisions.
This is a private school so they must meet the zoning. Mr. Whetten asked if there are any new restrictions on the
adjoining properties because this is a school. Mr. Earl said there is none on residential but there may be on some
commercial uses like alcohol sales. Also uses like taverns, tobacco retailers, sexually-oriented business, etc. would
not be allowed.

Mr. Whetten then asked if the owner of the property is in support of the school. Mr. Spencer said that Dave Smart
owns the property and is requiring both lots go together and the management for the surrounding office buildings
and their biggest concern was that this stay as a Kindergarten to 8" grade facility and no higher grades.

Vice Chair Walker reiterated that a public school can go in this area without any changes to the zone.

Chair Moulton asked if there will be a recommendation to the parents for the best direction to approach from
Timpanogos Parkway. Mr. Spencer said he did think it will make much difference. Chair Moulton said it would be
nice to have all traffic come from one direction and leave another direction.

Mr. Goodrich said when looking at the map the flow looks good. His concern is the long looping and sharing the
one exit lane. If there are 1-2 cars waiting to turn left and they are taking too much time, parents may drop off their
student on Timpanogos Parkway. That is one of the reasons to have a sidewalk out front. Another reason is if there
are any students who live in the area will be able to walk to school. Mr. Spencer indicated that the PD-6 zone does
not allow for any on street parking within the development.

Vice Chair Walker asked if Timpanogos Parkway can be red-curbed. Mr. Goodrich said that has been done at
schools in the past and parents tend to ignore the re-curb. Vice Chair Walker said it would then become an issue for
the police department. Mr. Goodrich said the goal is to have design improvements, so that there is not an
enforcement problem. Vice Chair Walker asked about having a drop-off of Timpanogos Parkway.
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Chair Moulton asked how does the number of stalls fit into this situation. Mr. Spencer said public school’s parking
requirement is one stall per classroom. This has more than enough for their needs, they will have one classroom per
grade so that will be around 16 classrooms and will have sufficient parking.

Mr. Iglesias asked what would be the worst case scenario if the zone is changed and the school leaves. Mr. Spencer
said the zone is designated for non-retail and so another school could come in, but no major retail is allowed. Mr.
Bench added that there could be medical offices and professional offices.

Mr. Whetten asked what new uses would be allowed in the zone. Mr. Spencer said the PD-6 is used for scientific
research, which is low impact. The PO zone is similar to PD-6 because it was designed for being next to residential.

Chair Moulton invited the applicants to come forward. Annette Warnick & John Dorney introduced themselves.

Ms. Warnick said they have been careful with the plans for the building, taking into consideration the concerns the
neighbors may have. The building has been empty for more than two years. In her opinion, this will be a good
buffer between the office and the residents, in that an empty building can lower property values. As a school they
will retain the green space and view because they do not intend to build any two story buildings. They are in a two
level building currently and it creates a lot of difficulties in the day to day operations and for special events. As a
school they need play space and will want to retain the green space that is there. Ms. Warnick said the play area will
be located to the North West corner of the vacant lot. This will be far away from the neighbors and be fenced in.
They have been very careful to consider the feelings of the residents and have placed it as far away as possible.
Having a high quality school next to residential area actually increases the values of the surrounding properties.
This is a small school and currently they cap the classes at 10 students and at this location they will cap the class
side at 15-18 students. It is part of the business plan to remain small and not increase in size. She said she is open
to having a circular drive in front of the building. She addressed the question of parents ignoring the red curb
designation, noting that at their current location they require their parents to pull into the driveway and do not allow
parents pulling up to the front. They will train the parents to use the drive for picking up and dropping off, and they
can do that because they are a small school. She would be fine with having the curb painted red with no parking
allowed.

Ms. Warnick discussed the buildings floor plan. She noted the owner likes them having the building because they
will not gut the building. There will be very little need for renovation and thus it will not have very much outside
construction. The will widen the existing entrance, add sidewalks and if they ever build on the lot they intend on
maintaining the open space and are willing to have an extra entrance onto Research Way. Their school has been
voted the number one private school for the last three years by the Daily Herald. She noted because they are private
and can be selective in choosing the students they have there.

Ms. Jeffreys asked where the small playground will be located. Ms. Warnick said the property to the east is now a
big empty field. In the North West corner they will put in a fenced in playground and sod the rest of the property.
They will use the area for soccer games and gardens that the children can participate in.

Ms. Jeffreys asked about the hours of operation. Ms. Warnick said school hours are 8:00 a.m. to 4:00 p.m. for the
official school day. Classes begin at 8:15 a.m. so the earliest a parent can drop off is at 8:00 a.m. Class ends at 3:15
p-m. and the latest parents can pick up is 3:30 p.m. There are after school hours until about 6:00 p.m., and there are
about ten students who take advantage of that for late working parents.

Ms. Jeffreys asked where the front of the school is located. Ms. Warnick said the front doors are actually facing
Timpanogos Parkway. They will be using the double doors at the back that face the parking lot for the entrance.

Mr. Whetten said was confused that the traffic circulation floor was not through the front door. Ms. Warnick said
the front area has a nice reception area, but because of the limited access in the front of the building, it was decided
to bring the kids to the back and segregate the different ages through the double doors in the back. One side will
come in through the cafeteria and the other will go through the fourth and fifth grade classroom.



Ms. Larsen asked if the preschool will be going at the same time, and if they are there will little children going
through the line of cars. Ms. Warnick said they will definitely look more at this issue. She noted that currently they
are allowed to drop off and there is a team teacher there to meet the students. The preschool number is included in
the 125 students. Currently the school has only 105 students, but they expect to grow to 125 students. Ms. Larsen
then asked if the preschool/daycare for the employees or is it offered to the siblings of older students. Ms. Warnick
said it is not a daycare, but an educational preschool where they are preparing to enter kindergarten. The preschool
is filled with siblings of older students.

Vice Chair Walker asked where the storage and stage are located. Ms. Warnick indicated they are on the back of the
building which faces the parking lot. The building entrance is along Timpanogos Parkway. The back area is a six
car garage with storage on top of with it; they are not sure what they will do it. The garage doors can be opened and
may lend well to a future stage.

Ms. Larsen asked if Phase 2 will be completed before opening the school. She expressed concern about having open
space without fencing, which may become an unsafe situation. Mr. Warnick said the phasing is things the City has
pegged as time frames for the sidewalk and the second entrance. In their plans there is not any official phasing plan.
They will be starting small with the one little playground area, when they expand into having class gardens, etc. they
will fence the whole three acre lot for safety.

Ms. Larsen asked where students are coming from and are there any shuttle buses or carpools. Ms. Warnick said
most families come in cars; there are a few carpools. There are two students that walk. They are hopeful to have
more students that walk to this building. Currently they have students coming from as far as Genoa, Pleasant Grove,
Lindon and Lehi. There is not a shuttle or bus system.

Ms. Larsen asked about the food service delivery schedule. Ms. Warnick said there are only 50 families involved
with this school. They do not have any food trucks. The students bring their own lunches and there is small school
store that is only equipped for if a student forgets to pack a lunch. The delivery is done by the secretary, who drives
to Cosctco and brings the food back in her car.

Ms. Larsen then asked if the school has a traditional school schedule. Ms. Warnick said they go from late August to
the end of May. There are some small summer camps during the summer, which are open to the public.

Chair Moulton asked the traffic engineer to discuss his findings.

Mr. Dorney indicated he was from Horrocks Engineering. He indicated he had lots of experience in traffic studies in
schools and neighborhoods. This is a traffic review, not a complete extensive study. The wonderful thing as a
traffic engineer is to guess how much traffic will be at any given site. This situation is unique because the school is
operational in another location. It is the same layout with one exit, the only thing different is that 400 East has 500
more trips per hour than Timpanogos Parkway does. The K-8" grade helps because there are not high school
drivers. In the past they have looked at the Walden School in Provo and the Freedom Prepetory Academy in Provo
and have observed how they have arrived and departed. Those schools have hundreds of students and that is not the
case here. Schools have just given a bad rap to neighborhoods, but what they have they have seen from this school,
it will not be as bad as larger schools. Shuttle busses do not work for these kinds of schools because kids come from
all over the valley. The worst case scenario would be up to two cars exiting at any given times. There was no one
backing onto 400 East and the cross traffic will be far less at the new location.

Chair Moulton asked how would the traffic pattern for a school of this size comparing to the building being used as
an office space. Mr. Goodrich said the office space will not be much of a problem as a school is. An office
typically does not have much traffic movement throughout the day. The school is different because the large group
comes in all at once. Mr. Dorney did a good job of taking a snapshot in time and cutting and pasting current data
into this location. In five or ten years there are not any guarantees this will be the same scenario. He admitted that
he had not realized the entrance was onto Timpanogos Parkway. He suggested having a pull out off the street in
front of the building. One thing he is concerned about is that the office/technology park is not 100% built-out. They
have been looking at proposals across the street from this site and considering how much traffic future development
will add to this area. Mr. Dorney said based on the rates of the existing school, it is about one vehicle entering and
exiting the site per student. That is the trip rate, 50 in and 50 out.
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Vice Chair Walker asked if this site needs a left and right turn lane as an exit point. Mr. Dorney said based on what
they observed at the existing site, it does not. There were three or four cars backed on the site and it did not affect
the roadway. From a convenience standpoint it would be nice, but it is not operationally required. Vice Chair
Walker asked if the applicant is willing to put that in if the City requires it. Ms. Warnick said yes.

Ms. Buxton said it is important when talking about this project to think of the scale. If every classroom has 15 kids,
which is the maximum, that would be 135 kids. In comparison to a public school that is like five or six classrooms.
This is not on the scale of a public school, whether it is traffic, kids, none of it applies in the same way. She added
that a public school could go in this parcel without any zone change.

Mr. Goodrich said the rezone will allow any private school. If the school decides to build another larger building
the zone would allow it. That is the reason for the phase plan, if there is another building on the vacant property
then there is a development agreement that states what will happen over time.

Mr. Whetten said that constructing a new drop off onto Timpanogos Parkway would eat up a lot of landscaping in
the front. He wondered if there is a landscaping requirement or limitation on that close to the road. Mr. Spencer
said there is a 20 foot setback that needs to be landscaped. If there were a drive there it would not pertain to that.
There is a requirement for a deceleration lane if another driveway is put in if there is no shoulder.

Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to
come forward to the microphone.

Mark Stubbs, Orem, said he considers the flaw in the analysis. Mr. Spencer pointed out some advantages; one was
that the PO zone was a low impact use. Mr. Stubbs questioned it being low impact as compared to what. The PD-6
is low impact; going to a PO zone is not a lower impact. It is low compared to something else, but not lower than
the PD-6. Another advantage pointed out was better traffic flow. It is only better traffic flow because the traffic is
increasing with the school. It is better if you add the access road, because it is better than having the congestion.
The access will cause more impact on the area. This change will increase the impact on the neighborhood. It will
increase traffic and pollution. Also there is no street parking allowed in the PD-6 zone, he does not know if that is
allowed in the PO zone. The neighbors would not want them to park anywhere on the street anywhere. The
landscaping requirement is lower in the PO zone than in the PD-6 zone. The PD-6 requires the developers to have
40% of the lot in landscaping. Mr. Stubbs referred to Ms. Buxton discussion of classrooms and said it was not
accurate. This is K-8 with a pr