


Kanab City Council Meeting
September 26th, 2023
Kanab City Council Chambers  
26 North 100 East
6:30 PM

Work Meeting
1. Liaison Report

Councilmember Chamberlain – None.
Councilmember Wright – Absent
Councilmember Glover – Absent
Mayor Johnson – Absent
Councilmember Heaton – Two items on agenda for police and fire.
Councilmember Colson – UDOT working on micro surfacing project.

2. City Staff Report – 
Morgan Wood with Kane Community Youth Coalition prepared a brief presentation for the council members. He began with a few of their accomplishments that include helping pass Ordinance 1-1-23 O “Prohibiting Certain Forms of Tobacco and Nicotine on City Property”. 
The Southwest Behavioral Health Center donated 9 no vaping signs to the City, and 2 to the Water Conservancy District.
In June the members attended a training course on limiting substance abuse, they were also able to get free smoking reciprocals for businesses to help encourage quitting tobacco and distributed 300 medication disposal packets.
The KCYC have distributed flyers to help promote discussion around dinner table and spread awareness.
They have plans to start partnering with the Hope Squad to work towards eliminating suicide and improving mental health. 
Finally, The KCYC will also be having a monthly “Healthy Living Warrior” nominee. Where they will select a member of the community that has promoted positive mental health habits, and they will be recognized on the KCYC Facebook and Instagram. 

Mr. Ludwig gave a brief overview of agenda items, and some recommendations from the planning commission members in the motion that was made on September 19th 2023.

3. Other – None.

Business Meeting 
1. Call to Order and Roll Call – Mayor Johnson called the meeting to order. Mr. Burggraaf offered the invocation. Mr. Ludwig led the pledge of allegiance. 
In attendance: Mayor Johnson (7:02); Councilmember Chamberlain, Councilmember Colson, Councilmember Glover (attended by phone at 8:02-8:14), Councilmember Heaton; City Manager Kyler Ludwig; Recorder Celeste Cram; and City Attorney Kent Burggraaf.
Not in attendance – Building & Land Use Coordinator Janae Chatterley; Councilmember Wright, and Councilmember Glover.
2. Approval of Minutes of Previous Meeting – Councilmember Colson made a motion to approve the minutes from September 12th, 2023 meeting. Councilmember Chamberlain seconded, unanimous vote. Motion passed. 

3. Approval of Accounts Payable Vouchers - A motion was made by Councilmember Heaton and seconded by Councilmember Chamberlain to approve the check registers for September 18th, 2023 in the amount of $8,272.50, and September 19th, 2023 in the amount of $100,439.53. Unanimous vote, motion carried.

Public Comment Period: Members of the public are invited to address the Council.
4. Participants are asked to keep their comments to 3 minutes and follow the rules of civility.
outlined in Kanab Ordinance 3-601.
Linda Marpole:
Mrs. Marpole stated that they are against any building on the hill on hillside drive, due to the noise pollution, light pollution, flooding, and seems to be against land use ordinance for sensitive lands.
She stated that Michael Stewart, Iron Rock Group employee, stated that his clients are aware of the blue clay issues, but that she has also seen several other groups that have been aware of clay issues, and have still ended up either not completing the work, or disaster has occurred.
She also stated that she believes that Councilmember Chris Heaton has a conflict of interest due to his employment at Iron Rock Group.
Dennis Shakespear:
Mr. Shakespear stated that he lives in mesa hills, and he wasn’t here for last flood, but according to the marks in his yard, the waster was 4-5 inches deep. He understands it is a 7-acre development and is wondering if they have a retention base in their plans. Finally, he asked for that if it is approved, that the city will manage the storm water and retention basins to hopefully prevent worse flooding.
Celeste Meyeres:
Mrs. Meyeres wanted to thank the City for working with County and to show her appreciation and let the City know that they value their relationship. 
· Close Public Comment     - 


5. Discussion and Consideration of an Ordinance to Change the Zoning of Parcel K-7-2- Annex Located in the Area of Chinle Dr. and Hillside Dr. from Rural Residential (RR-1) to Single Family Zone (R-1-8). (Applicant Michael Stewart / Mike and Jamie Little).

Councilmember Colson made a motion to postpone item #5 to October 10th, 2023.
Councilmember Heaton seconds. Unanimous vote, motion passed.

6. Discussion and Consideration of a Resolution Approving a Development Agreement for parcels K-39-41-Annex, K-39-42-Annex, and K-39-43-Annex located at approximately 1250 South US-89A (Applicant Z7 Development).
Mr. Ludwig stated that Property Owner Z7 Development LLC represented by Chase Stratton, requested a zone change to rezone parcel K-39-41-Annex, K-39-42-Annex, and K-39-43-Annex from Residential Agriculture (RR-1) to Single Family Zone (R-1-8), Commercial (C-3), and Manufacturing (M-2). The City Council passed a motion to approve Ordinance 5-4-23 O, 5-5-23 O, and 5-6-23 O An Ordinance Approving the zone change with the conditions that a development agreement is agreed upon by September 26, 2023 between the City and the Applicant. He also mentioned that the Planning Commission made a motion to send a positive recommendation to City Council to approve a Development Agreement for parcels K-39-41-Annex, K-39-42 Annex and K-39-43 Annex located at approximately 1250 S HWY 89A (Applicant Z7 Development) with the following amendments: decrease density in the P2 & P4 and increase transition for the north boundary of P2.
Councilmember Colson told Mayor Johnson what the Planning Commission had recommended, and that he liked what they recommended. Mayor Johnson stated that he would like to see P-1 zoned RA until the 15 years is up, and then have them come back to change it. He would also like to see more of a transition on P-2, and to see more single-family zones, and Mayor Johnson would like to see more lot size transitions.
The applicant’s representative, Interstate Rock, stated that between P-4 & P-2 there is a road that will transition commercial and single family.
The commission discussed at length the lot sizes and potential transitions.
Mr. Burggraaf presented the development agreement and the changes that the council had added during the meeting, so that they could view it.

Councilmember Colson made a motion to approve the Development Agreement for parcels K-39-41-Annex, K-39-42- Annex, and K-39-43-Annex and adopt Resolution 9-x-23 R with amendments. Councilmember Heaton seconded the motion.

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Excused
Councilmember Glover - Excused
Councilmember Chamberlain – Yes
Motion passed.

7. Public Hearing, Discussion, and Consideration of a Resolution Creating the Ventana Resort Village Public Infrastructure District, Approving Governing Documents for the District, and Establishing a Board of Trustees (Steve Laski – 6 year, Devin Anderson- 4 year, and Stephenie Nast – 6 year).
Mr. Ludwig stated that In 2019 the State of Utah created PIDs as an economic development tool for cities and counties. PIDs are independent political subdivisions governed by their own boards. PIDs are created by an action of the City Council and require 100% consent of the property owners and voters within the PID boundaries. PIDs have the power to finance public infrastructure (water, sewer, etc.), and they are eligible for tax-exempt financing. The powers of a PID can be limited by the creating entity at the time the PID is created. Debt taken on by the PID is not a liability or balance sheet item for the City. During the August 23rd Council Meeting, the City Council expressed interest in moving forward to create a policy for PIDs. A formal City policy was created on September 27, 2022. The Ventana development has started discussions and is ready to propose governing documents for a PID. Ventana submitted a letter of intent to the City and has worked with the District Advisory Committee (DAC) through the Governing Documents Process. A public notice was sent out notifying the public of a public hearing over the creation of the new district. The City Council has final approval authority over the creation of a PID. Ventana Resort has two development agreements for their property; one if the City approves the PID, and an alternate if the PID is not approved. The difference between the two development agreements is that the if the City approves the PID it requires the developers to provide attainable housing not to exceed 26% of the Kanab Nonfamily household median income for a studio apartment (1 bedroom = 1.275 times studio rate, 2 bedroom = 1.55 times the studio rate). Ventana Resort Village has gone through the City’s required process for creating a PID. The Developers have worked with the DAC to create a draft governing body document for the council to review. 100% of the Property Owners have given consent for the creation of the District. Proposed Trustees of the Board: Steve Laski – 6 year, Devin Anderson – 4 year, Stephenie Nast – 6 year. Maximum Mill levy of 0.006 per dollar of taxable value of property in the Proposed District (City policy sets a limit of .010) A proposed aggregate debt limit for the Proposed District of $12,000,000 Permitting the Proposed District to issue debt repayable from property taxes, special assessments, and other revenues of the District. The PID will require future property owners to pay for the infrastructure through a property tax assessment; it is anticipated that the Ventana Resort will be comprised of mostly non-primary residents.
Mr. Ludwig contacted Aaron Wade, the City’s outside legal counsel from Gilmore and Bell, to be present by phone.
Councilmember Colson asked Mr. Wade what would happen if the PID were to no longer be financially solvent. Mr. Wade responded that the cap on the levy of 6 mills would be a protection if for some reason no homes were built. 
Councilmember Heaton asked if this PID is solely for phase one or if this PID is for the whole project. Mr. Ludwig clarified that it includes the entire development with the exception of the attainable housing. 
· Enter Public Hearing     - 
· Close Public Hearing     - 
Councilmember Heaton recused himself. 
Councilmember Colson made a motion to approve Resolution 9-3-23 R A Resolution providing for the creation of the Ventana Resort Village Public Infrastructure District and approving a governing document and interlocal agreement, Approving of an annexation area, appointing a board of trustees, authorizing other documents in connection therewith, and related matters. Councilmember Chamberlain seconded the motion.
Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Excused
Councilmember Glover - Yes
Councilmember Chamberlain – Yes
Motion passed.


8. Discussion and Consideration of a Resolution Cancelling the November 21, 2023 Municipal General Election and Declaring Each Unopposed Candidate Elected to Office. (Arlon Chamberlain, Boyd Corry, and Peter Banks)
Mr. Ludwig stated that The 2023 Kanab Municipal Election had 3 open City Council positions available. 3 individuals applied for the 3 openings, and there were no write-in candidates prior to the September 18th deadline. Kanab City under state law can cancel the election and declare the 3 applicants as elected by passing a resolution. Cancelling the election will save Kanab City the costs of paying for ballots under our agreement with Kane County.

Councilmember Heaton made a motion to approve resolution (9-4-23 R) A Resolution cancelling the November 21, 2023 Municipal general election and declaring each unopposed candidate elected to office. Councilmember Colson seconded the motion.

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Wright – Excused
Councilmember Glover - Excused
Councilmember Chamberlain – Yes
Motion passed.

9. Discussion and Consideration of a Resolution approving a Cooperation Agreement Between Kanab City and Kane County for Structural Fire Protection in Unincorporated Kane County.

Mr. Ludwig stated that Under state code governing bodies of Cities and Counties are required to “shall: provide adequate fire protection within their own territorial limits” (11-7-1a). Kanab City provides the required protection from fire through a full-time Fire/EMS Department. Kane County does not currently provide protection against structure fires, and the Kanab Fire Department has historically responded to fires in the surrounding unincorporated county. In October of 2022 the City and County entered into a one-year agreement, which gave Kanab City the ability to respond to fires in Kane County; the agreement was passed to provide Kanab City and Fire/EMS employees legal protection if they can respond. The one-year agreement was designed to give Kane County time to determine the best options for structure fire protection in unincorporated areas. Kane County recently completed a survey of residents regarding the preferred level of service for structure fire protection. This survey will be reviewed at their Town Hall meeting on Wednesday September 27. Following a discussion on August 22, 2023 staff has proposed new language to the Fire agreement with Kane County. Without an agreement the City will not be able to provide assistance in unincorporated areas of the County.
Councilmember Colson and Heaton think that the City should bill the county, and that the county should be responsible for billing its citizens.
Brett Pierson, Kanab City Fire Chief, stated that this is a temporary fix to start conversations. Mayor Johnson stated that we may be more willing to help if the county was more willing to help with things like a recreation center.
The council continued to discuss the temporary nature of the agreement, and if there should be a minimum bill to help offset the costs incurred outside of the fire protection activities.
The council wants to wait to make a final decision until more council members are present.

10. Traveling Tour of the Kanab Police Station – No Council Action.
The council went to tour the new Kanab City Police Station.
Councilmember Heaton made a motion to adjourn, Councilmember Chamberlain seconds. Unanimous vote, meeting adjourned.
