



MINUTES OF THE EMERGENCY MEETING OF THE




UTAH ALCOHOLIC BEVERAGE CONTROL 




COMMISSION HELD WEDNESDAY, APRIL 9, 2014, AT
1625 SOUTH 900 WEST, SALT LAKE CITY.

[A copy of the agenda for this meeting was posted on the bulletin board at the DABC administrative office, posted on the Utah Public Notice Website, and emailed to the Salt Lake Tribune and Deseret News by 8:00 a.m. on Tuesday, April 8, 2014.]

Chairman David Gladwell called the meeting to order at 8:10 a.m.    
Commissioners Participating Telephonically:   David Gladwell, Kathleen McConkie Collinwood, John T. Nielsen, and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Anita Knowley, Keith Zuspan, and Rob Hansen.
Also Present:   Sheila Page, Asst. Attorney General; Sam Johnson, Brandon Hill, and Hagop Arslanian, West Valley City; Gary Griffiths, Andy Pettingill and Monica Franco, Western States Lodging; Jim Burkett, Embassy Suites; and Steve Barth.
Mr. Gladwell stated that this is an emergency meeting due to unforeseen circumstances.  He deferred the statement for the foundation of the meeting until the commission has heard from the applicants as to why the meeting was necessary.  The commission does not want to engage in emergency meetings with any frequency.
Nina McDermott gave an overview of the request for an emergency meeting.  She explained that the West Valley City Redevelopment Agency owns the property, Embassy Suites in West Valley City.  On March 26, 2014 staff became aware of a settlement agreement with the former management company to leave the hotel and no longer manage hotel operations.  The agreement did not address the operation of liquor licenses during the transitional process.  West Valley City quickly submitted completed applications, contracted with a new management company, and requested a special meeting to continue operations between now and the April 29, 2014 commission meeting.  Staff has concerns about granting the licenses as the situation is not uncommon and there are rules and procedures in place to submit applications for consideration by the commission.  The applicants requested the meeting and are here to answer any questions.
Mr. Gladwell confirmed with staff that they are in the process of drafting an administrative rule amendment to present to the Advisory Board regarding emergency and special commission meetings.  Ms. Page clarified that there is a current rule in place.  The draft amendment deals with the cost of the hearing.

Mr. Gladwell asked the commissioners if they wanted to move forward with the meeting.  Mr. Nordfelt stated yes as he thinks the change in management is an unusual circumstance; Mr. Nielsen and Ms. McConkie acknowledged they were initially reluctant to have the meeting but agreed to move forward.
LICENSE APPLICATIONS:
a.
Full Service Restaurant:


Change of Ownership:



(1)
Embassy Suites Hotel, West Valley City.

Rob Hansen gave an overview of the application noting that they are in proximity to a church and are asking for an extension of a previously granted proximity variance.  He stated that they are currently not selling alcohol and the application is complete.

b.
Banquet Catering:


Change of Ownership:




(1)
Embassy Suites Hotel, West Valley City.

Keith Zuspan gave an overview of the application noting it is complete and staff recommends approval along with the extension of the proximity variance.

c.
Package Agency:


Change of Ownership:




(1)
Embassy Suites Hotel, West Valley City.

Anita Knowley gave an overview of the application stating they are requesting a Type 1 package agency.  Staff inspected the premise yesterday and confirmed they meet all requirements for the license and extension of the proximity variance.

Mr. Nielsen asked about the sale to minor violation.  Ms. McDermott responded that they have a violation that is settled and will be on the April 29, 2014 consent calendar.  Monica Franco from Western States Lodging/Courtyard by Marriott acknowledged the violation.  She stated that they have paid the fines, submitted a responsible alcohol plan and will hold a staff meeting to retrain the team.

Gary Griffiths from Western States Lodging addressed the commission.  He stated that the emergency meeting was necessary in order to allow them to meet the responsibilities and terms of the restaurant and hotel franchise agreements.

Hagop Arslanian from West Valley City Redevelopment Agency addressed the commission.  He explained why the redevelopment agency severed the management agreement and selected Western States Lodging to handle hotel and restaurant operations.  

The commission, staff, Ms. Page and the applicants discussed the legal and financial ramifications of not granting the licenses today.  
Mr. Nordfelt was recused from voting as he was the Mayor of West Valley City and has a son serving on the West Valley City Council.  

Ms. Page noted that the commission may take action today or move to continue the applications until the regular meeting at the end of the month.

Mr. Nielsen moved to grant the full-service restaurant, banquet catering and package agency licenses to Embassy Suites Hotel in West Valley City.  He stated that the commission has heard sufficient circumstances that would make this unique.  It is clear West Valley City has a definite interest for the well-being of the community and the vitality of the Redevelopment Agency.  It does not appear to be an instance where the applicant was negligent in getting an application submitted.  It appears there were circumstances beyond their control and arose in an exigent way.  The interests of the applicant and West Valley City and the legal issues involved persuade him to believe that this commission meeting is appropriately entertained.  Mr. Nielsen moved to approve the license applications and the extension of the proximity variance.  Ms. McConkie seconded the motion.  Mr. Nielsen voted aye, Ms. McConkie voted aye, and Mr. Gladwell voted aye.  The motion passed unanimously.
There being no further business, Mr. Nordfelt moved to adjourn the emergency commission meeting at 8:36 a.m.  Ms. McConkie seconded the motion which was unanimously voted.
_______________________________

Chairman
