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PLANNING COMMISSION MEETING 
117 South Main Street, Monticello, Utah 84535. Commission Chambers 

September 28, 2023 at 6:00 PM 
 

AGENDA 

Virtual Attendance Link: 

 

Google Meet joining info 

Video call link: https://meet.google.com/ykn-qhci-xtx 

Or dial: 3674-220-(US) +1 929  PIN: 538 350 392# 

https://www.youtube.com/@sanjuancountycommission7488/streams 

GENERAL BUSINESS 

Welcome / Roll Call 

Approval of Minutes 

1. Consideration and Approval of the July 13, 2023 Planning Commission Meeting Minutes 

PUBLIC COMMENT - Time reserved for public comment on items or issues not listed on the agenda. 

ADMINISTRATIVE ITEMS 

2. Consideration of a Conditional Use Permit for the La Sal Junction Airport Helipad. Sarah Day, 

Foundation Properties, LLC 

3. Consideration of a Conditional Use Permit Amendment Allowing for a RV Park for Wolf 

Springs Ranch located in La Sal, Brian Ballard  

4. Consideration of a Temporary Conditional Use Permit Application for 1231 Deer Park Drive, 

Elk Meadows, Daniel Perry 

5. Consideration and Approval of the Valley Estates Subdivision Utility Easement. Shik Han 

6. Consideration and Approval of the Canyon Shadow Subdivision, Amendment No. 1, Easement 

Establish Survey. Shik Han 

7. Preliminary Plat Review for Amendment II, Lot 29, San Juan Estates, Phase III, 33 North 

McElhaney Lane 

8. Preliminary Plat Review: Turkey Trot Estate, Phase 1, Lot 22 Amended 
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9. Preliminary Plat Review: 2023 San Juan Estates, Lot 2 Amended 

10. Preliminary Plat Review: Cedar Springs Preliminary Plat 

11. Spanish Valley Telecommunications Tower Discussion 

12. San Juan County Subdivision and Overnight/Short-Term Rental Changes Discussion 

LEGISLATIVE ITEM: 

The Planning Commission will accept public comment regarding the Spanish Valley Overnight 

Accommodations Overlay District being applied to the Real Property located at 33 East Merriam Court, 

owners Morgan & Koi Cook, located in the Highway Commercial Zone allowing for Nightly Rentals on 

the property. 

13. Consideration and Recommendation to the Board of County Commissioners for an Application 

for Overnight Accommodations Overlay for 33 East Merriam Court 

LEGISLATIVE ITEM: 

The Planning Commission will accept public comment regarding the Spanish Valley Zoning Map 

proposal updating the existing zoning map. 

14. Consideration and Approval of the September 2023 Spanish Valley Zoning Map Updating 

Recent Approved Overlays and Zoning 

BUILDING PERMIT(S) REVIEW 

ADJOURNMENT 

**In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids 

and services for this meeting should contact the San Juan County Clerk’s Office: 117 South Main, 

Monticello or telephone 435-587-3223, giving reasonable notice** 
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PLANNING COMMISSION MEETING 
117 South Main Street, Monticello, Utah 84535. Commission Chambers 

July 13, 2023 at 6:00 PM 
 

MINUTES 

GENERAL BUSINESS 

Welcome / Roll Call 

PC Chair Trent Schafer called the meeting to order at 6:00 pm. 

 

PRESENT 

Chairman Trent Schafer 

Commissioner William Johnston 

Commissioner Cody Nielson 

Commissioner Ed Dobson 

Commissioner Ann Austin 

County Administrator Mack McDonald 

Building Inspector Ben Tomco 

County Chief Deputy Attorney Mitch Maughn 

Board of County Commissioner Silvia Stubbs 

Pledge of Allegiance 

The PC conducted the Pledge of Allegiance 

Approval of Minutes 

1. Approval of June 08, 2023 Planning Commission Meeting Minutes 

Motion to approve the minutes was made by Commissioner Austin, Seconded by 

Commissioner Dobson. 

Voting Yea: Chairman Schafer, Commissioner Johnston, Commissioner Nielson, 

Commissioner Dobson, Commissioner Austin 

PUBLIC COMMENT  

Public Comment was offered for anything not on the agenda. Public Comment will be allowed for 

individual Administrative and Legislative Items. 
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No public comment was made. 

ADMINISTRATIVE ITEMS 

2. Consideration of Conditional Use Permit, Shane and Karry Deeter, Deeter Accounting 

Time stamp 3:30 (audio) 

Commissioner Shafer provided background reminding the PC Commissioners that this was 

referred to the County Attorney to review a legal question asked regarding Conditional Uses 

being added to the RR-1 Zone where it was not a permitted Conditional Use.  

Commissioner Shafer indicated that this is kind of putting the cart before the horse and should 

wait until the new Land-Use Ordinance is approved.  

County Attorney Mitch Maughan provided an opinion letter regarding the allowance of 

conditional uses for the Deeter property located at 156 East Markle Road. County Attorney 

Maughn indicated that this is kind of a band-aid until the new map and new Land-Use 

Ordinances are approved. This area of La Sal will need further discussion until the new zoning 

can be determined.  

Commissioner Shafer invited the applicant to respond to their Conditional Use Application. 

Karry Deeter reminded that the ordinance they are referencing is the old ordinance approved 

back in 2007.  They are wanting the office space approved. Shane Deeter reminded the 

Commission that this business has been operational since 1994 prior to the 2007 changes. Their 

business employes 5 employees in La Sal in the attic of their home and would like to move 

them out. They have also obtained signatures of members in the Community and most 

importantly their neighbors on both sides of this property.  

  Commissioner Austin asked what the risk was to approve it as a Conditional Use? 

Commissioner Shafer indicated that the Conditional Use isn’t the reason, it should go through 

an entire rezone application. The project would fit perfectly if it was rezoned. The property is 

located adjacent to the Deeters existing house. 

County Administrator McDonald indicated that the property falls within the R-1 zone.  

Commissioner Nielson mentioned he had no problem with it there, they are already performing 

this use in their home.  

Commissioner Shafer reminded them that the Deeters are performing this use out of their home 

as a home occupation. The adjacent property would require a Commercial Zone.  

Commissioner Shafer asked if there were any public comments regarding the application for 

Conditional Use. No one provided any comments.  

Commissioner Dobson asked if this was approved as a Conditional Use, who would object? 

Commissioner Shafer indicated no one in the community would object but the approval creates 

precedence.  
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Commissioner Dobson made a motion to approve the Conditional Use.  

County Administrator McDonald provided a reminder regarding Conditional Uses and 

referenced the County Attorney’s opinion regarding allowing a Conditional Use being 

permitted within this zone and on this property. Prior to making a decision as a Conditional use, 

and what a Conditional Use is. Commissioners can turn to guidance such as that found in the 

Utah Land Use Institute Ground Rules: Your Handbook to Utah Land Use Regulation.  With 

this guidance Commissioners need to state why they are placing the Conditions and what those 

Conditions are in their motion so that they are appropriately a part of the official record.  

If something is not permitted in the Zone, that is why Conditional Uses are allowed as a 

process. In our Ordinance for RR-1 it states: Conditional Uses can be applied if that use is not 

named specifically. This is why we are here today. As a refresher, especially as you consider 

these items on the agenda.  

It states, if Conditional Uses are not appropriate and desirable that process would not be 

allowed in the Ordinance. It is allowed in our Ordinance. The Board of County Commissioners 

has designated the Planning Commission to approve Conditional Uses.  

Substantial Evidence has to be a part of the record when approving a Conditional Use. It states: 

It must be kept in mind that any consideration of both the nature and extent of potentially 

detrimental impact as well as the type of condition that might reasonably and substantially 

mitigate that impact must be based in substantial evidence, and not on speculation, clamor, or 

unfounded apprehensions of either members of the Land Use Authority which is the Planning 

Commission, the Staff, nearby landowners or the general public. This means that only 

information that is to be considered in reviewing a proposed Conditional Use and imposing 

conditions includes an appropriate interpretation of the relevant law and substantial evidence in 

the record.  

That is what we are trying to set today. Substantial evidence has been defined as “the quantum 

and quality of relevant evidence that is adequate to convince a reasonable mind to support a 

conclusion. It is essential that the Land Use Authority provide a clear statement in the record of 

the proceeding as to the law and facts that support its conclusions. Without findings and 

conclusions, the task of a court reviewing the decision becomes highly impractical because 

there is no way to determine from the record what the decision maker’s thinking was when it 

took action.  That substantial evidence needs to be stated as to why you made the decision.  

With that, as you apply Conditional Uses in a zone and you allow uses that may not be listed as 

permitted, it is important that you consider those items that may mitigate the detriments of that 

use. This property is in a residential zone, they are applying for other uses to be allowed in a 

residential zone including RV parking, the office and residential. As you look at the uses, are 

they compatible with that zone? What is the effect of these uses in that zone? What are those 

items to help mitigate negative aspects of these uses? If you are in this zone and you bring in an 

RV park, what does that look like and how do you mitigate that use with the surrounding 

neighborhood yet accomplishing the purpose of a residential zone? What conditions can be 

placed to continue to keep these uses compatible with the zone? 

Be careful with public clamor, this is not substantial evidence. Substantial evidence is critical 

and a key word in law when you look at the uses. This does not mean that the public can not 

also have substantial evidence of their own and should not be ignored. 
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The burden of establishing this entitlement for approval of a Conditional Use is required of the 

applicant.  With no evidence in the record to support the conclusion that has detrimental effects 

of the use can be substantially mitigated by reasonable conditions, the applicant is not entitled 

to approval.  

Looking at substantial and the imposition of reasonable conditions, several steps need to be 

taken to deny a Conditional Use. First, you have to be able to determine the detrimental effects 

of these uses within that zone. With the Deeters, what are the detrimental effects of these uses 

in that residential zone? How the standards of our Ordinances are going to be applied to these 

effects. With your Conditions and as you consider Conditions, you want to make sure those 

Conditions are appropriate within the authority of the local government to regulate. This is 

critical, if you place a Condition on this property that the County can’t enforce, doesn’t have a 

mechanism, or means to enforce, then it doesn’t make sense to make that Condition. Conditions 

have to be appropriate and relevant as consistent with the standards of the Ordinance. The 

Standards of the Ordinance in the residential RR-1, if they allow similar uses, then it is relevant 

to that Zone.  

Our County Attorney has provided his opinion demonstrating that some of the uses are relevant 

to this Zone. This becomes part of that record that we are looking for, but we need to state it in 

your approval as well. Also, it must be proportionate and otherwise reasonable. These are the 

reasons to impose the Conditions but not having them so far outlandish that it overrides the 

intent of the Zone.  

Denial of a conditional use as quoted in Utah Code “if the reasonably anticipated detrimental 

effects of the proposed Conditional Use can not be substantially mitigated by the proposal or 

the imposition of reasonable conditions to achieve compliance with applicable standards, the 

Conditional Use may be denied.” It doesn’t say it must, it doesn’t say shall, but it says may be 

denied. Again, it states substantially mitigated. It does not state it has to be fully mitigated only 

substantially. For example, if you have a dark sky initiative in that Zone, dark sky and safety 

sometimes don’t correlate but if I can substantially mitigate a dark sky initiative but still allow 

for safety in my lighting scheme, that is a Condition that is allowable where it is substantial but 

not 100% no you have to be dark sky, no matter what, it is about safety.  

Some of the Conditions can help mitigate. How can you mitigate some of the Deeters uses, the 

office hours, with the office hours they have been in operations for years, office hours are not 

late into the night, it is practical and reasonable to have this type of business in a residential 

Zone. What are the Conditions you would have? Where do people frequenting this business 

park? On the street or on the property? It is things like this that can be used as Conditions to a 

Conditional Use to be allowed within the Zone. They may have suggestions as well if there are 

concerns with the uses.  

It is important to note that as you approve a Conditional Use, that Conditional Use stays with 

the property itself. If they sell the property to another owner, that Conditional Use can carry on, 

the new owner will still have to uphold those Conditions that you approved, but they do remain 

with the property.     

Regarding the importance of the Conditional Uses, as you place Conditions with your approval 

or denial, we need to clearly state these Conditions in the motion and if approval, why you are 

approving these Condition, what they are, or in case of denial, why you are denying a 

Conditional Use. We need that in the record so that it is clear why you approved these uses and 
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Conditions you placed on them. If there is an item contested, these are the Conditions that you 

placed on the uses and why you placed those Conditions. In that motion, it is a record of fact 

why you placed those Conditions.   

All of these items tonight on this Agenda are all able to have Conditional Uses if not permitted 

in the Zone with appropriate Conditions.  

Commissioner Shafer asked Commissioner Dobson if he would like to amend his motion 

adding Conditions.  

Commissioner Dobson indicated that the County Attorney listed Conditions imposed to 

adequately deal with parking, water, sanitation, emergency vehicle access, storm drain runoff, 

and other Conditions as needed. Have the applicants brought back suggestions to meet these 

Conditions?  

Shane Deeter indicated that any Conditions imposed, we will meet. These Conditions in the 

letter will need to be met. We had planned to do these anyways.  

Commissioner Austin indicated that we need to identify what the detriments are. Is the use and 

RV park or renting RV’s for people to rent? 

Shane Deter mentioned that this is a building for offices, our RV’s are on another property. We 

need offices to administer the Air BnB, showers, laundry, a private meeting room to rent, all 

uses to support our RV rental but that RV rental is on another RV park. They will use this 

facility for Wi-Fi or a mobile location.  

Commissioner Austin mentioned it does not sound like a large amount of people here. So, 

traffic, is that detrimental and not an issue where it seems like it will be light traffic? Hours of 

operations? 

Shane Deter mentioned the offices are open from 8 am to 6 pm. Same hours as these uses will 

be available.  

Commissioner Nielson asked about the meetings taking place by those staying in the RVs? 

Shane Deter mentioned that if someone needed a meeting place and there wasn’t a place in La 

Sal to hold those, we could hold them here but it would be few and far in between.  

Commissioner Nielson asked about the noise from the laundry?  

Shane and Kerry Deter mentioned that they do not get too rowdy. We are only putting in a 

couple of machines. Where the building is located, it is next to our house on a 20-acre parcel. 

We are the only ones that could complain.  

Commissioner Nielson mentioned it is an easy Conditional Use to approve using the County 

Attorney’s Legal Opinion as the basis to do so. 

Commissioner Shafer mentioned we can use those Conditions set forth there.   

  Commissioner Dobson amended his motion using that language within the opinion.  
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  Commissioner Nielson seconded the motion. 

Commissioner Shafer, we have a motion to approve the Conditional Use Permit for Deeter 

Accounting with the following Conditions:  

- The uses must have adequate parking 

- The Use must have adequate water and sanitation 

-Must have appropriate emergency vehicle access 

3. Consideration and Approval of a Conditional Use Permit for the La Sal Junction Airport 

Helipad. Sarah Day, Foundation Properties, LLC 

Time stamp 31:28 (audio) 

The applicant was not at the meeting, but some background information was provided 

regarding the Conditional Use Permit. 

County Administrator McDonald indicated that this is within the Control District Community 

Commercial Zone. This section allows for Commercial and is flexible in uses.  

These proposed uses are allowable as a Conditional Use where they are within the appropriate 

Sub Zone.  

There are a lot of public comments that have been received through email. As a reminder and 

caution, this is not about the ownership, the owner’s reputation, or uses outside of this property. 

We are strictly looking at these uses and ways we can mitigate a Conditional Use. There are 

concerns with noise from the helicopter. We need to have this discussion with the applicant.   

Commissioner Austin mentioned that seeing that the applicant is not here and all the 

detrimental issues with the use, I would like to make a motion to have a Public Hearing 

regarding this item.  

Commissioner Nielson commented about having a Public Hearing, the problem I have about a 

Public Hearing, not that I don’t take in all this input, it’s like County Administrator McDonald 

indicated, sometimes no matter if we agree with you or do not agree with you, we are bound by 

statute and the ordinance. We can’t deny it because we don’t like it, or neighbors don’t like it. 

Statute allows for it, language allows it and we can place Conditions on it, but we are not 

allowed to just deny it. A Public Hearing makes me look like a bad guy, but I am still bound by 

the law.  

Commissioner Austin indicated that a Public Hearing demonstrates a wider impacted area, we 

owe it to the larger public that this is important enough to have it on public record that we had a 

Public Hearing on this item for any legal challenge that may come from our decision.  

 

Commissioner Nielson made a motion to table the item and come up with a list of Conditional 

Uses or questions and answers we want them to come back with. Hours of operations? Parking? 

Easement? Off the County Road? Housing, is it employee housing restricted only to 

employees? We don’t know any of these things.  
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Commissioner Austin mentioned that maybe tabling is the way to go but after the applicant 

presents then we can decide if it warrants a Public Hearing.  

 

Commissioner Johnston seconded the motion.  

 

Voting Yea: Chairman Schafer, Commissioner Johnston, Commissioner Nielson, 

Commissioner Dobson, Commissioner Austin 

 

Commissioner Shafer allowed for public comment regarding this item and had 4 members 

signed up to comment.  

 

Steven Burtell commented that he lives 2 ½ miles away in the Flat Iron Mesa Subdivision 

Community.  They are concerned about the noise this would cause and the dark skies. This 

development has caught us by surprise and will affect our peace and serenity and will decrease 

our home values. Night operations, flyovers and multiple aircraft will impact us. From his 

research it is impossible to mitigate noise from takeoff.  

 

Commissioner Nielson indicated that he is considering Conditions such as hours of operation 

and how many helicopters. If people comment, do you like these or can you comment on those? 

 

Beth Jankowski commented that she has a direct view of this property. She is in the approach 

and takeoff. Can you place a restriction that they only take off and land towards the east. She is 

concerned with the light. These can be mitigated by the number of lumens, but we need to 

protect our dark skies. Where are the tours going?  

 

Mike Sheerer commented he lives on Flat Iron Mesa and is a contractor, he is concerned about 

the road into the employee housing and should have their own turn lane. Another concern is the 

helicopters being distracted, the fuel leaking into the aquifer and water. How are you going to 

enforce complaints if they fly over our homes? 

 

Cassie Paup commented that this would significantly impact neighboring developments. No 

one would choose to develop right next door. Development that could help stimulate our tax 

base. Also, a concern is the noise and flight level or how many take-offs are taking place. Who 

is enforcing this? We need to know this and where they are going and the impact on others not 

just us.  

 

Randy Day commented that before Flat Iron Mesa the airport existed for the mining industry 

with fuel pump, two gas stations, a tire shop and his mom worked in the café there. Randy 

mentioned that his neighbor had a helicopter starting it up each morning, it was a nuisance for 

60 seconds and he was respectful. The road cannot go there because UDOT will not allow it. 

The concerns are not unwarranted.  

 

David Smith from Flat Iron Mesa commented that the people proposing this aren’t even here. 

No information for substantial mitigation. No studies from the FAA regarding noise fuel and 

emissions. Until there is a lot more information, we cannot mitigate anything without further 

information.  

 

Sam Wood from Flat Iron Mesa commented that blind sided they feel by the magnitude of the 

helicopter proposal is. He is concerned with the noise. They can hear them from where they 
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live and are easily heard over vehicle noise. It is impossible to mitigate the peaceful enjoyment 

where they are noisy.  

 

Simon Koumjian from Flat Iron Mesa commented that he was concerned about the Conditions 

and echo’s everyone that has commented. He is concerned about the colors of the hangers as 

well as the roads. Colors should be compatible with the scenery. He is also worried about the 

distraction this would cause on the highway.  

 

Mike Sherer from Flat Iron Mesa commented that it is unfortunate that this could not be placed 

in Monticello or in Moab at those airports. He is concerned about the sightseeing tours where 

there is limited areas here to view. The road is a concern onto highway 191.  

LEGISLATIVE ITEMS 

5. Consideration and Approval of Spanish Valley Overnight Accommodations Overlay 

Development and Site Master Plan for the Balanced Rock Resort, Mack McDonald 

Time stamp 90:05 (audio) 

County Administrator McDonald provided a brief history of the steps in this process indicating 

the next step is the Development Agreement. This applicant has gone through the rezone, 

overlay approval and now we approve the Site Master Plan and make sure they have everything 

in the Site Master Plan in accordance with the ordinances.  

The Site Master Plan working towards a Development Agreement follows Chapter 10 of the 

Spanish Valley Ordinances. The Planning Commission is to review the Site Master Plan that 

this development in its entirety is supposed to be reviewed and approved.  That at this point, the 

Site Master Plan is critical due to the concept of the development that it creates.  

County Administrator McDonald also described what was in the Development Agreement and 

the structure of the agreement in relation to the Site Master Plan.  

Jim Schnepel with Gardner Plumb LLC presented the Site Master Plan changes. His 

presentation covered a variety of topics including affordable housing units, road coordination 

with SITLA, the duplexes transitioning to twin-homes. No changes to the density will take 

place. He also described the benefits of this type of development, and the proposed density as 

well as participating in the costs of extending Old Airport Road. 

Commissioner Johnston mentioned his concern about all the traffic this creates on the roads in 

the development and the next for additional access.  

The developer informed the Planning Commission that this exact plan must have some 

flexibility. Regarding the desires that the neighbors to the north and have created a larger buffer 

to affordable housing. Regarding the development they are including deed restrictions on 

affordable housing so that those do not change to over-night rentals. They decided to plant trees 

instead of a wall separating the community to control noise. They are not planning on installing 

streetlights along that main road, but it depends on the County in case they are needed for 

safety. They will have speed limits to control the speed of ATV’s if it is allowed by the County.  
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The developer went through the total number of units with a lodge of 130 units for a total of all 

units equaling 360 units. The equivalent residential (ERU) units being 269 with 360 units being 

the cap.  They are concerned regarding the ability of the lodge coming to fruition. This 

development applying the number of units per acre is 3.7 ERU’s per acre.  

Commissioner Nielson indicated that without the lodge, it would change this development 

drastically. How do we approve the site plan without knowing if the lodge is not there.  

County Administrator McDonald mentions that if the lodge is not developed, there can be an 

alternative proposed if the lodge is not developed.  

Commissioner Nielson indicated that it would be good to have an alternative site plan. He 

would like to lock in as much of the site plan as possible. The amount of parking and making 

sure we have adequate parking, RV parking and items like that are a big concern.  

Planning Commission Members indicated that they were in favor of the development.  

Commissioner Nielson mentioned that he was confused in the steps and was thinking that we 

were at a different step and was worried only about the density but now he is supposed to 

approve a site plan that binds the County.  

Commissioner Austin mentioned a concern with the trails in which the developer indicates that 

there is a narrative of the trail system as indicated in the Site Master Plan and on Exhibit E.  

Randy Day suggested the possibility of different bonds being placed, one if the lodge is 

developed and another if something else takes its place.  

Commissioner Nielson indicated that it is a complete plan, but it limits the developer. There is 

also a concern about density and parking.   

Commissioner Johnston indicated his concern was the large trailers, with the development 

being tight, everywhere you go, there is parking on the sides of the roads and how you keep 

people from parking in others driveways.  

County Administrator McDonald went through the items described in Chapter 10 that have to 

be provided in the Site Master Plan but recognizing that some of the granular details in that 

Chapter have not been met yet.  

Commissioner Austin indicated that some of the granular details can be worked out with staff 

including possibilities such as a sound wall separating the neighbors to the north.  

Commissioner Shafer mentioned that if all items in Chapter 10 are met and the site plan stays 

the same, then what is the density the Planning Commission would recommend.  

Commissioner Nielson indicated that if the lodge does not work out, he would like the 

developer to come back and approve an alternative use for that site. Commissioner Nielson 

then made the motion that the Planning Commission recommends to the Board of County 

Commissioners the Site Master Plan dated July 11 for a total of 269 total ERU’s and that if the 

lodge cannot be developed, the developer comes back to the Planning Commission to present 

an alternative for approval and allowing staff to finalize the site plan for a Development 

Agreement.   
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Commissioner Austin seconded the motion.  

Voting Yea: Chairman Schafer, Commissioner Johnston, Commissioner Nielson, 

Commissioner Dobson, Commissioner Austin 

 

BUILDING PERMIT(S) REVIEW 

7. Building Permit List 

Time stamp 1:69.8 (audio) 

The PC reviewed the building permit list. 

Commissioner Austin recommended that the Planning Commission begin looking at the current 

ordinances and recommended that we have a discussion item on the next agenda to discuss potential 

changes that could be added to the current ordinances then it will help until we have the new ordinances 

approved to avoid current language that creates a liability for the County.  

ADJOURNMENT 

Motion to adjourn was made by Commissioner Nielson, Seconded by Commissioner Johnston. 

Voting Yea: Chairman Schafer, Commissioner Johnston, Commissioner Nielson, Commissioner 

Dobson, Commissioner Austin 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Consideration of a Conditional Use Permit for the La Sal Junction Airport 

Helipad. Sarah Day, Foundation Properties, LLC 

RECOMMENDATION: Make a motion recommending approval to the Board of San Juan County 

Commission for the Conditional Use Permit with the following conditions: 

(State each Condition as part of the motion) 

Make a motion denying the Conditional Use Permit due to the following 

reasons: (Statement of Findings for Substantial Evidence) 

 

SUMMARY 

In June 2023, the County received a Conditional Use Permit Application for Parcel 29S23E0436000 for 

improvements and uses to the existing La Sal Junction Airport. The property is within 1,000 feet of 

Highway 46, which places the property within the Controlled District-Community Commercial (CD-c).  

In July, the Planning Commission reviewed this request for a Conditional-Use Permit. However, very 

little was known regarding the intentions of this use. Speculation and the lack of information made it 

appear that this was a Tour Operation that would be located on this property.  

In discussions with Foundation Properties, we have since learned that the intended use on this property 

is to assist Federal or Government Contracted firefighting efforts. They do not intend to place as many 

helicopters at this location as shown on the concept plans. The helicopters are shown to demonstrate 

where helicopters would land , LLC.  

They do not have a lease and do not intend to currently use the runway. Operations at this site will only 

take place during the day. Employees are the only ones that would stay in employee housing. Some uses 

may include training. Most operations would see helicopters taking off in the morning or when called to 

a fire and returning in the evenings or once they were ordered to stand down. Where fires are not fought 

at night, no nighttime flights will be taking place.   

Ordinance Sections: 

Controlled Districts are to provide, in appropriate locations, a district where agriculture, industrial, 

commercial and residential uses may exist in harmony, based on planned development for mutual 

benefit and flexible location of uses. Permitted uses include Agriculture, Residential, Commercial, 

Highway Commercial, and Industrial (Industrial subject to approval). In additional to the uses regulated 

in RR-22 districts, the following uses may be permitted by variance within each sub-zone:  
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Grocery Store 

Drug Store 

Automobile Service Station 

Bakery 

Dry Cleaning and Laundry Pickup 

Beauty Shop 

Barber Shop 

Child Care 

Ice Cream Store 

Variety Store 

Medical and Dental Offices 

Professional Office 

Public Utilities, public and quasi-public 

Stores, shops and offices supplying commodities or performing services such as department stores, 

specialty shops, banks, business offices, and other financial institutions and personal service 

enterprises. 

Restaurants, beer taverns, pool hall lounges, theaters, similar enterprises provided that all uses be 

conducted within buildings. 

Business and technical schools, and schools and studios of photography, art, music and dance. 

Bowling alley, dance hall, roller skating rink. 

Carpenter shops, electrical, plumbing, heating and air conditioning shops, printing and publishing 

or lithographic shops, mortuaries, and furniture upholstering shops, provided all uses shall be 

within and enclosed building. 

New car dealers. 

Garages for minor repairs of automobiles. 

Garages for storage of automobiles, commercial parking lots. 

Hotels and Motels. 

 

Any other similar retail business or service establishments which the Planning and Zoning 

Commission finds to be consistent with the purpose of this chapter and which will not impair the 

present or future use of adjacent properties 

 

12-3 Conditional Uses 

All other uses than those listed. 

 

There is a Special Provisions that all applications for conditional uses or request for variances in the CD 

district must first have appropriate sub-zone designations which this property does have as the zoning 

map indicates.  

 

By definition, a Conditional Use is: A land use that, because of its unique characteristics or potential 

impact on the county, surrounding neighbors, or adjacent land uses, may not be compatible in some 

areas or may be compatible only if certain conditions are required that mitigate or eliminate the 

detrimental impacts.  

 

Possible discussion and questions may include: 

 

 What is the landing and take-off flight path for the aircraft? 

 The parking and loading lot is adjacent to the landing pad, how is that hazard going to be 

mitigated to avoid helicopter/vehicle conflicts?  
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 The employee entry turns directly onto Highway 191, well past the turn lanes for the La Sal 

Junction, is there a concern for vehicle impacts at that entry where employees will drive such a 

short distance at a slower speed in order to make the turn into where they work or return home to 

everyday? There is no indication of a trail system internally to the project.  

 

Possible Conditions may include: 

 - No more than three (3) helicopters can be located on the property at a time. 

 - Training of approach and takeoffs need to be kept at a minimum during daylight hours. 

- Activation and utilization of the runway will require FAA approval and Planning Commission 

Review 

- Lighting must meet dark sky initiatives where possible unless helipad safety standards prevent 

it. 

- Must show approval of a right-of-way from UDOT allowing for the road to the employee 

housing 

- No nighttime flights can take place other than for transporting helicopters to the sight for 

staging 

- Employee Housing shall not be used as over-night or short-term rentals 

- No tour operations can take place on this property 

- The flight path for helicopters approach and takeoff can only be from the Northeast of the 

property which shall be established in an Aviation Easement approved by the Planning 

Commission and is subject to FAA standards. 

- Flights from the operations on this property shall not take place over residential communities 

within a five-mile radius and is prohibited to protect the public health, safety, and welfare of 

residents in this area. 

-To the extent reasonably possible, all helicopters must adhere to the Helicopter Association 

International guidelines related to noise abatement as published in the "Fly Neighborly Guide", 

as amended from time to time, and the helicopter manufacturer's noise abatement guidelines. 

- A noise or sound reducing wall shall be installed on the east side of the helipad to help reduce 

noise while helicopters are warming up for takeoff and landings. 

- Must comply with any state or federal fire restrictions 

- Must comply with all building permit requirements 

- Must comply with San Juan County Health Department requirements and Utah State water 

system requirements. 

- Must comply with San Juan County business license requirements 

 

HISTORY/PAST ACTION 

On July 13, 2023, this item was considered by the Planning Commission. Due to the lack of information, 

this item was tabled.  
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Foundation Properties LLC 
717 Riverside Drive unit 805  
Memphis, TN 38103 

 
San Juan County 

 

Dear San Juan County, 
 

This Letter of Intent sets forth the interest of Foundation Properties LLC regarding the 
property located at La Sal Juncartcel A, B, C, D per survey tax ID # 29S23E043600 and 
29S23E0500000. This letter outlines our intentions with the property: 
 

1. This property will serve as a firefighting/utility and personal helicopter operation with no 
more than three company helicopters anticipated. 

2. It will not be used for tour operations. 
3. In the event of an active firefighting operation nearby, other helicopters may temporarily 

refuel and base on-site. 
4. The existing building on the property will undergo modifications to add a larger garage 

door. This building will be used for storage and light helicopter maintenance.  
5. The proposed buildings on the property will be dedicated to helicopter firefighting, 

helicopter utility, search and rescue operations, and personal storage. We are committed to ensuring 
that these structures blend aesthetically with the surrounding landscape. 

6. There will be housing for employees on the premises; we have no intention of using this 
property for overnight rentals. 

7. The initial operation will involve two employees, with a total of 8-10 anticipated in the 
coming years. 

8. Hours of operation will be dictated by emergencies, fires, and search and rescue missions, 
which can occur at any time. There is no fixed schedule, with possibly one company flight every two 
days once the company is fully operational after a few years. Utility work typically occurs at varying 
intervals and not near the permanent base of operations.  

9. Takeoffs and landings will be subject to weather conditions, and helicopters will take off 
from the designated helipad rather than the runway. Regular flight paths will not overfly any of the 
community buildings or homes.  

10. Outdoor lighting will be equipped with motion sensors and timers to eliminate light 
pollution. 

11. Our primary intention is to enhance the value of this property, add revenue to our 
county,  support the community with firefighting, search and rescue, and utility operations. We 
understand the concerns of the local community and are committed to working closely with San Juan 
County, and directly with the community  to maintain the integrity, peace, and beauty of the area we 
call home.  
 

Sincerely, 
 

Foundation Properties LLC 
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LA SAL JUNCTION
HANGAR
RENOVATION

La Sal Junction
Utah 84530

NOTICE: DUTY OF COOPERATION

Release of these documents contemplates 
further cooperation among the owner, his 
contractor and the Designer. Design and 
construction are complex. Although the 
Designer and his consultants have performed 
these services with due care and diligence, 
they cannot guarantee perfection.
Communication is imperfect and every 
contingency cannot be anticipated. Any 
errors, omissions, or discrepancy discovered 
by the use of these documents shall be 
reported to the Designer. Failure to notify the 
Designer compounds misunderstanding and 
increases construction cost. A failure to 
cooperate by simple notice to the Designer 
shall relieve the Designer of responsibility of 
all consequences arriving out of such changes.
The designs and plans are copyright and are 
not to be used or reproduced wholly of in part 
without the written permission of Sexton 
Studios, LLC. The drawings and specifications 
are instruments of service and shall remain 
the property of the Designer, whether the 
project for which they are made are executed 
or not. 
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Note: Tenant = “Owner” When Project Scope is Tenant Specific And Not Contracted Directly 
               With The Building Owner

1- Contractor shall be governed by the current edition of all codes and regulations having jurisdiction over aspects of 
     this construction project.
2- Written dimensions and existing conditions shall be verified in the field by the contractor and/or the Sub-
    Contractors.  Do not scale drawings.  If further clarification is required, contact Sexton Studios and 
    provide field dimensions as required to assist with clarification.
3- Any discrepancy in dimensions and/or drawings and/or graphic representation and/or field measurements 
    shall be brought to the attention of Sexton Studios prior to the commencement of work.
4- These drawings and specifications are the property and copyright © of Sexton Studios and shall not be 
     used on other work except by written agreement with Sexton Studios.
5- Duty of Cooperation Release of these plans anticipates further cooperation among the Owner, Contractor, and 
    Sexton Studios.  Although Sexton Studios and its consultants have performed their services with 
    due care and diligence, they cannot guarantee perfection.  Any ambiguity or discrepancy discovered shall be 
    reported in writing to Sexton Studios within ten (10) working days. Failure to 
    cooperate by simple notice to Sexton Studios shall not relieve the Contractor from responsibility for all 
    consequences.  Changes made from the plans without the consent of Sexton Studios are unauthorized, 
    and shall relieve Sexton Studios of responsibility for all consequences arising out of such changes.
 6- If Sexton Studios, as a claimant or a defending party, is at anytime a party to litigation involving any 
     claim related to work contained in these drawings, and should claimant not prevail substantially against 
     defending party in such litigation, all litigation expenses, witness fees, court costs and attorneys fees incurred by 
     the defending party in defending against such a claim, shall be paid by the claimant.
7- All products shall be installed per manufacturer's recommendations.
8- The Contractor shall include any work required to make the end result building operative and occupiable.  If 
    equipment, material, and/or intent are not detailed in drawings or specifications but are obviously required as
    industry standard for operative conditions, this work shall be included in base bid.  If the Owner does not 
    accept the Contractor's selection, the additional cost (to the Contractor) of that equipment or materials chosen 
    by the Owner or Sexton Studios will be offset by a change order
9- Do not use cadmium plated products or products containing cadmium for work in place.
10- Do not use asbestos or asbestos containing products or any other hazardous material for work in place.No 
      materials or products which off-gas toxic fumes shall be installed.
11- Typographical errors or errors of spelling shall be brought to the attention of Sexton Studios for 
    clarification.  Interpretation of the meaning of mis-typed or misspelled words without clarification from Sexton 
    Studios will be done by the Contractor with acceptance of responsibility for that interpretation and all 
    consequences arising therefrom.
12- Notes:  All dimensions are to face of stud or concrete wall or center line of construction as indicated 
     (typical unless otherwise indicated).
13- The term "provide" as used herein shall mean that Contractor shall furnish and install said item, construction, 
     equipment, materials, etc. for a complete finished installation.
14- General Contractor shall be responsible for coordination of all trades doing work for the purpose of 
     coordination with Owner and Owner's Sub-Contractors regarding installation and provisions for all equipment, 
     materials, and construction indicated by "Owner" or by "Others" on these documents.
15- Sexton Studios accepts no responsibility for any structural information contained in these plans.  
     Contractor shall, prior to construction, verify all structural engineering information and requirements with a 
     licensed structural engineer.  Failure to do so indicates the Contractors acceptance of responsibility for all 
     consequences arising therefrom.  Contractor shall be responsible for providing the structural engineer of 
     record with all structural designs done by truss manufacturers, engineered floor joist designers and other 
     specialized engineering services.  The structural engineer of record shall be responsible for reviewing and 
     approving such information and for notifying designer of any required modifications.
16- The Contractor warrants to Sexton Studios that they posses the particular competence and skill in
      construction necessary to build this project with the plans and specifications contained herein.  In the event
      additional detail or guidance is needed by the Contractor, he shall immediately notify Sexton Studios.
      Failure to give a simple notice shall relieve the designer of responsibility for the consequences.
17- Any correspondence between Owner/ Contractor/ Agent and any Permitting Agency (City, County, Etc.) must
      be brought to the attention of Sexton Studios, LLC. immediately.  Changes to the construction sets may 
      be required.  Failure to do so releases Sexton Studios, LLC. from any responsibility or liability.
18- Contractor or Owner shall confirm, with a licensed surveyor, prior to construction that plans and elevations 
      comply with all applicable setbacks, allowable maximum height and drainage standards as outlined in the 
      soils report and/or subdivision guidelines, etc..  Contractor/ Owner shall confirm that Permitting Agency 
      informed of all such information or additional information contained in construction plans or any subsequent 
      revisions.  Failure to do so releases Sexton Studios, LLC. from any responsibility or liability.  Any 
      location (setback) or height survey required by the permitting agency shall be performed immediately after 
      construction of the element in question (foundation or framing height and location).  Said survey shall be 
      delivered to the permitting agency prior to proceeding with construction.
19- Delivery and storage of materials and equipment staging areas are to be coordinated with owner.
20- The construction site is to be kept free of debris.
21- Contractor shall provide electrolytic protection between dissimilar metals where they occur to prevent
      electrolysis/ corrosion.
22- Contractor shall take care to provide protection for newly installed and existing work and finishes. 
23- Contractor shall comply with all directives listed in Owner’s Tenant Finish Guidelines. Contractor to notify 
       Designer through written notice if any discrepancies occur between Sexton Studio’s Drawings and 
       notes, and the Owner’s directives.
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LA SAL JUNCTION
HANGAR
RENOVATION

La Sal Junction
Utah 84530

NOTICE: DUTY OF COOPERATION

Release of these documents contemplates 
further cooperation among the owner, his 
contractor and the Designer. Design and 
construction are complex. Although the 
Designer and his consultants have performed 
these services with due care and diligence, 
they cannot guarantee perfection.
Communication is imperfect and every 
contingency cannot be anticipated. Any 
errors, omissions, or discrepancy discovered 
by the use of these documents shall be 
reported to the Designer. Failure to notify the 
Designer compounds misunderstanding and 
increases construction cost. A failure to 
cooperate by simple notice to the Designer 
shall relieve the Designer of responsibility of 
all consequences arriving out of such changes.
The designs and plans are copyright and are 
not to be used or reproduced wholly of in part 
without the written permission of Sexton 
Studios, LLC. The drawings and specifications 
are instruments of service and shall remain 
the property of the Designer, whether the 
project for which they are made are executed 
or not. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Consideration of a Conditional Use Permit Amendment Allowing for a 

RV Park for Wolf Springs Ranch located in La Sal, Brian Ballard  

RECOMMENDATION: Make a motion recommending approval to the Board of San Juan County 

Commission for the Conditional Use Permit with the following conditions: 

(State each Condition as part of the motion) 

Make a motion denying the Conditional Use Permit due to the following 

reasons: (Statement of Findings for Substantial Evidence) 

 

SUMMARY 

In October 2021, the County received a Conditional Use Permit Application for Parcel 28S2E115400 

and 28S25E142400 for improvements and uses for his existing ranch property and his plans for 

additional overnight rental cabins.  

During that discussion, the RV park was denied as a Conditional Use due to a concern regarding water 

availability. The Owner has since reached out to the Department of Environmental Quality as 

recommended and obtained the following documentation from them indicating that as long as the spring 

does not exceed 12 connections for this parcel, it is not considered a public water system.   

Access to the pond is also allowed for the fire protection and suppression.  

The Health Department has also outlined and approved the size of Septic System for 12 total sites.  

The Conditions approved at the time are as follows: 

1. Fire lane turnaround at the pond that meets the 50 ft. turning radius according to the SJC road 

department standards  

2. No more than 14 units (to stay below requirements for public water system)  

3. No campsites or RV parks  

4. Maintain at least 45,000 gallon water storage for fire suppression.  

5. Maintain 50 ft. fire barrier around all structures. 

Ordinance Sections: 

This property is located within the MU-1 zone which has a use defined as the following: 
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Private park or recreational grounds or private recreational camp or resort, including accessory or 

supporting dwellings or dwelling complexes and commercial service uses which are owned by or 

managed by the recreational facility to which it is accessor 

 

By definition, a Conditional Use is: A land use that, because of its unique characteristics or potential 

impact on the county, surrounding neighbors, or adjacent land uses, may not be compatible in some 

areas or may be compatible only if certain conditions are required that mitigate or eliminate the 

detrimental impacts.  

 

 

Possible Conditions may include: 

  

- Must comply with any state or federal fire restrictions 

- Must comply with all building permit requirements 

- Must comply with San Juan County Health Department requirements and Utah State water 

system requirements. 

- Must comply with San Juan County business license requirements 

 

HISTORY/PAST ACTION 

In October 14, 2021, this item was considered by the Planning Commission with a Conditional Use 

Permit approved for everything other than the RV Park.  
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Wolf Springs Ranch Retreat 
Write a description for your map. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Consideration of a Temporary Conditional Use Permit Application for 

1231 Deer Park Drive, Elk Meadows, Daniel Perry 

RECOMMENDATION: Make a motion approving Conditional-Use Permit with the following 

conditions:  

Make a motion denying the Conditional-Use permit for the following 

reasons: (Statement of Substantial Evidence) 

 

SUMMARY 

The County has received a request for a Conditional Use Permit Application. The request is to allow for 

temporary housing in RV’s while construction is taking place on the main home located at 1231 Deer 

Park Drive.  

There are two sections in the San Juan County Zoning Ordinances that allow for temporary uses as 

follows: 

 
6-11 Temporary Permit 

A temporary use permit may be issued for any use listed as a conditional use for that zone for no 

longer than six (6) months and may be extended for an equivalent period with a maximum of three 

(3) extension 

 

11-2 Use Regulations 

(3) Temporary buildings for uses incidental to construction work, including living quarters for a guard or 

night watchman - such buildings must be removed upon completion or abandonment of the construction 

work [in MU-1, A-1, RR1, these are all conditional uses] 

 

Possible Conditions: 

 
 

- Must comply with any state or federal fire restrictions 

- Must comply with all building permit requirements 

- Must comply with San Juan County Health Department requirements and Utah State water system 

requirements. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Consideration and Approval of the Valley Estates Subdivision Utility 

Easement. Shik Han 

RECOMMENDATION: Make a motion approving Valley Estates Subdivision Utility Easement. 

 Make a motion denying the Valley Estates Subdivision Utility Easement 

for the following reasons: (Statement of Findings for Substantial 

Evidence) 

 

SUMMARY 

The County has received a request to amend the Valley Estates Subdivision Utility Easement Utility 

Easement. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Consideration and Approval of the Canyon Shadow Subdivision, 

Amendment No. 1, Easement Establish Survey. Shik Han 

RECOMMENDATION: Make a motion approving Canyon Shadow Subdivision Amendment No. 

1, Easement Establishment Survey.  

Make a motion denying the Canyon Shadow Subdivision Amendment No. 

1, Easement Establishment Survey for the following reasons: (Statement 

of Findings for Substantial Evidence) 

 

SUMMARY 

The County has received a request to amend the Canyon Shadow Subdivision Plat Utility Easement. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Preliminary Plat Review for Amendment II, Lot 29, San Juan Estates, 

Phase III 

RECOMMENDATION: Make a motion approving the Preliminary Plat with changes discussed as 

follows: (Provide possible suggestions or concerns regarding the amended 

plat.) 

Make a motion denying the Preliminary Plat based on the following: 

(provide a record of substantial evidence for the denial)  

 

SUMMARY 

The County has received a request from an architect contracted with the property owner to design future 

homes for the site to subdivide and Amend Lot 29, San Juan Estates, Phase III into three separate 

parcels. San Juan County Staff has met and reviewed the preliminary plat and has requested the 

following information or changes to the Preliminary Plat prior to approval of the Final Plat: 

 

1. A letter of intent, and affidavit of ownership signed and notarized. Section 2, Preliminary Plat, B: 

Preliminary Plat Requirements, 2 and 3.  

2. Payment has been made for preliminary plat. The fee for preliminary is $150 and $25 per lot. j 

3. Existing Topographical contours with intervals of five (5) feet or less  Section 2, Preliminary 

Plat, B: Preliminary Plat Requirements, 5e.  

4. It is a required to connect to the public water and sewer here. With that, look at Section 2, 

Preliminary Plat, B: Preliminary Plat Requirements, 8 for a letter approving connection to this 

system.  

5. There are significant concerns with drainage. Section 2, Preliminary Plat, B: Preliminary Plat 

Requirements, 5, i. we will have to have this information also in Section 5, Design Standards, A. 

General Provisions paragraph 2 if there is a flooding hazard on this property. H, 1 also touches 

on this item.  

6. Same Section B, Lots. paragraph 2 requires a maintenance agreement for the private street that is 

recordable. (This can come at final plat approval but will be needed) 

7. Where this is in the SVR zoning, I will need the following statement placed on the plat: "Under 

zoning in effect at the time of plat approval, use of these properties for short-term rentals, 

overnight accommodations, bed & breakfasts, lodging houses, or any other variation of overnight 

accommodations for nightly rentals is prohibited." 

8. On the plat, I need the Plat Notes #2 removed.  

9. The plat shows the utility easement at 10" wide, Section 5, Design Standards, L. Easements and 

Rights-of-Way, B: Preliminary Plat Requirements, 5, i. 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Preliminary Plat Review: Turkey Trot Estate, Phase 1, Lot 22 Amended 

RECOMMENDATION: Make a motion approving the Preliminary Plat with suggested changes as 

follows:  

Make a motion denying the Preliminary Plat due to the following reasons: 

(Statement of Findings for Substantial Evidence)  

 

SUMMARY 

The County has received a request from property owner Marla Greenhalgh to subdivide Turkey Trot 

Estates, Phase 1, Lot 22 amended to subdivide this property into three separate parcels. San Juan County 

Staff has met and reviewed the preliminary plat and has requested the following information or changes 

to the Preliminary Plat prior to approval of the Final Plat: 

 

1. Requirements that prelim fees were paid ($150 plus $25 each lot) 

 

2. The Road department went out and looked at the site, there is a telephone pedestal where you 

indicate the private road into the three lots. Is that moving? It seemed from them that this was 

within the 25' easement.  

 

3. With the new private road, I need a maintenance agreement that can be recorded. This is found in 

the Subdivision Ordinance Section 5, Design Standards, paragraph B, 2.  

 

4. I am missing the Letter of Intent as described in the Subdivision Ordinance Section 2, 

Preliminary Plat, Paragraph B item 2, an Owner's Affidavit (item 3), Paid fees (Item 4) 

($150 +$25 for each lot), Topographical Map (Item 5e) 

 

5. Will you take a look at Subdivision Ordinance Section 2, Preliminary Plat, Paragraph B, 8 and 9. 

Are you currently connected to the Spanish Valley water and sewer system, if not, I need a letter 

from them as well as the connection costs and or a letter for the additional 2 connections from 

them.  

 

6. Where this is in the SVR zone, I need the following statement added to the plat. "Under zoning 

in effect at the time of plat approval, use of these properties for short-term rentals, overnight 

accommodations, bed & breakfasts, lodging houses, or any other variation of overnight 

accommodations for nightly rentals is prohibited." 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Preliminary Plat Review: 2023 San Juan Estates, Lot 2 Amended 

RECOMMENDATION: Make a motion approving the amended plat with the following 

recommended changes: 

Make a motion denying the amended plat due to the following reasons. 

(Statement of Findings for Substantial Evidence)  

 

SUMMARY 

The County has received a request from property owner Taylor Manning to subdivide San Juan Estates, 

Lot 2 amended into 4 separate parcels. San Juan County Staff has met and reviewed the preliminary plat 

and has requested the following information or changes to the Preliminary Plat prior to approval of the 

Final Plat: 

 

1. A letter of intent, and affidavit of ownership signed and notarized. Section 2, Preliminary Plat, B: 

Preliminary Plat Requirements, 2 and 3.  

2. Payment  has been made for preliminary plat. The fee for preliminary is $150 and $25 per lot. j 

3. Existing Topographical contours with intervals of five (5) feet or less, Section 2, Preliminary 

Plat, B: Preliminary Plat Requirements, 5e.  

4. You are required to connect to the public water and sewer here. With that, look at Section 2, 

Preliminary Plat, B: Preliminary Plat Requirements, 8 with the costs requirement and letter from 

Spanish Valley Special Service District for connection.  

5. There are significant concerns with drainage, thank you for providing the information, it may be 

good to add that note to the plat regarding the retaining wall.  

6. Same Section B, Lots. paragraph 2 requires a maintenance agreement for the private street that is 

recordable. (This can come at final plat approval but will be needed) 

7. Where this is in the SVR zoning, I will need the following statement placed on the plat: "Under 

zoning in effect at the time of plat approval, use of these properties for short-term rentals, 

overnight accommodations, bed & breakfasts, lodging houses, or any other variation of overnight 

accommodations for nightly rentals is prohibited." 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Preliminary Plat Review: Cedar Springs Preliminary Plat 

RECOMMENDATION: Make a motion approving the amended plat with the following 

recommended changes: 

Make a motion denying the amended plat due to the following reasons. 

(Statement of Findings for Substantial Evidence) 

 

SUMMARY 

The County has received a request from James Heinritz in behalf of Scott and Tiffany Giddings for the 

amendment of Cedar Springs Plat off of Brown’s Canyon Road located outside of Blanding City. San 

Juan County Staff has met and reviewed the preliminary plat and has requested the following 

information or changes to the Preliminary Plat prior to approval of the Final Plat: 

 

1. I need a letter of intent, and affidavit of ownership signed and notarized. Section 2, Preliminary 

Plat, B: Preliminary Plat Requirements, 2 and 3.  

2. I cannot find that a payment has been made for preliminary plat. The fee for preliminary is $150 

and $25 per lot. 

3. Existing Topographical contours with intervals of five (5) feet or less Section 2, Preliminary Plat, 

B: Preliminary Plat Requirements, 5e.  

4. There are concerns with drainage. Section 2, Preliminary Plat, B: Preliminary Plat Requirements, 

5, i. we will have to have this information also in Section 5, Design Standards, A. General 

Provisions paragraph 2 if there is a flooding hazard on this property. H, 1 also touches on this 

item.  

5. Same Section B, Lots. paragraph 2 requires a maintenance agreement for the private street that is 

recordable. (This can come at final plat approval but will be needed) 

6. I need the vicinity map with the north Arrow item b. As well as the name and address of the 

owner on the plat, sudvider and surveyor.  

7. A letter describing the water and sanitary sewer facilities proposed as found in Paragraph 7 of 

that section.  

8. Paragraph 8 and Paragraph 11 if it applies and Paragraph 12.  

9. Staff could not tell where this was located due to no original plat provided. I worked through 

getting them there on google, but we do need it to be on a plat. 

10. On lot 1, it appears that the access easement is on both sides of lot 1? This creates a concern for 

our road department. Has a meeting been set up with them to visit the site, in accordance with the 

Subdivision Ordinance  
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11. As discussed previously, the fire code restricts dead end streets. We will need some cul-de-sacs 

or hammerheads for them to turn around.  

12. Looks like this property is A-1. I will need the following statement placed on the Plat: "Under 

zoning in effect at the time of plat approval, use of these properties for short-term rentals, 

overnight accommodations, bed & breakfasts, lodging houses, or any other variation of overnight 

accommodations for nightly rentals is prohibited." 
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STAFF REPORT 

MEETING DATE: September 14, 2023 

ITEM TITLE, PRESENTER: Spanish Valley Telecommunications Tower Discussion 

RECOMMENDATION: Provide possible suggestions or concerns regarding the amended plat.  

 

SUMMARY 

The County has received a request from Tierney Rowe, Vice President Tower Development to consider 

a Telecommunications Tower to be placed in Spanish Valley located in the Highway Commercial Zone 

close to Highway 191 and Sunny Acres on Parcel 26S22E3454126 behind an existing residential 

property within this zone.  

In the Spanish Valley Ordinances, Communications Towers are not an allowable use in any zone. 

However, in the Spanish Valley Residential Section of that ordinance there is language regarding 

Communication Towers. Although it is not a allowable use named in that zone, it does have language 

regarding the following “Maximum Height: Measurement: Buildings: Building height shall be 

determined by measuring the vertical distance between the lowest point where the wall face of the 

building intersects finished grade around the perimeter of the building (or structure other than fences, 

telecommunications and microwave towers, and antennas) and the highest point on the building. 

In our overarching County Ordinance, it allows for Radio and Television Communication Towers as a 

conditional use with the following statement: Public use, quasi-public use, essential services, including 

private school, with a curriculum corresponding to a public school, church; dams and reservoirs; radio 

and television transmitting stations or towers, cemetery. 

Wireless Communication towers are considered as an essential service providing use.  

Utah Code, Chapter 21 Small Wireless Facilities Deployment Act, allows for small towers to be placed 

in County zoning.  

The Federal Telecommunications Act of 1996 (TCA) was passed with the clear intent to “preempt 

certain areas of local zoning control. The justification for doing this was that there was a national need 

to provide “a framework designed to accelerate rapidly private sector deployment of advanced 

telecommunications services to all America”. Local regulations of communication towers are possible 

and have been upheld in court where restrictions have been placed on location, placement, height, 

fencing, minimum land area, setbacks, screening, painting, landscaping or disguises if they do not 

burden the use as to be unreasonable.  
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The development will consist of a Telecommunications Tower with a maximum of 125’ to be placed on 

the parcel as well as a 20x20 accessory building housing communication equipment within its fenced 

perimeter.  
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9/8/23, 1:26 AM 135' Monopole (Painted 2-Tone).JPG

https://mail.google.com/mail/u/0/?tab=rm&ogbl&zx=y2ohkeop88r4#search/Tierney+Rowe/WhctKKZGcGRdZZcclHlrKFdVzXJhkRFvrBMdKKwSZzJjTV… 1/1
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Application for Overnight Accommodations Overlay – San Juan County 
 

33 E Merriam Ct. Moab, UT 
Tax ID #000780000120 

Owners: Morgan & Koi Cook 

 

33 E Merriam Ct. is located on 1.01 acres in the Highway Commercial Zone in San Juan County. 

We currently live in the 4,774 sqft home on the property as our primary residence. We are applying 

for the Overnight Accommodations Overlay for the following: 

 

1. Basement Nightly Rental 

 

The unfinished basement is only accessible through the garage. There is currently 

a door from the garage that leads to the backyard. We plan to build a wall inside of the 

garage to make a private basement access through the outside garage door, while having a 

second door to the inside of the garage so it is still accessible from the upstairs portion of 

the house. We will add plumbing, 4 or 5 mini split units, water heater, ejector pump, and 

update the electrical panel. The basement will have a kitchen, living room, informal dining 

room, recreation room, 3 bedrooms, and 2 bathrooms. Our floor plan for the basement is 

included below.  

 

2.   Upstairs Nightly Rental 

 

When we move out of the property (several years from now – we just need to get 

approval now), we would like to use the upstairs and downstairs as one nightly rental by 

unlocking the door from the garage to the downstairs. The upstairs has 4 bedrooms, 2 

bathrooms, living room, dining room, family room, laundry, and storage room. 

 

3. 2 Additional Nightly Rental Units 

 

Over the next few years, we would like to subdivide the 1-acre lot into 3 lots. We 

would keep the existing house on one lot and build one nightly rental unit on each of the 

other lots.  

 

We would like to carry out this plan in phases. Phase 1 is top priority right now; phases 2-4 will 

occur over the next several years. 

 

Phase 1: Finish the basement and start renting it out.  

Phase 2: Subdivide the land and build one nightly rental unit on the second lot.  

Phase 3: After we move out of the upstairs, rent out the whole house.  

Phase 4: Build nightly rental unit on 3rd lot. 

 

We had a meeting with UDOT and they informed us that we will not need a traffic study, as long 

as there are 7 or fewer dwellings in our subdivision. The order of the phases listed above keeps it 

within those 7 units (there are currently 4 other houses in the cul-de-sac in addition to ours). If 

you need verification from UDOT, they said they would be happy to send an email.  
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San Juan County Zoning Map: 
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Property Location: 33 E Merriam Ct.  

Zoning: Highway Commercial 
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Property Location: 33 E Merriam Ct. Moab, UT 84532 
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SITE MASTER PLAN 
 

The proposed plan adds great value to Spanish Valley and San Juan County and is the highest 

and best use of the property. Currently, the subdivision is surrounded by commercial uses, from 

the Moab Business Park to other small RV parks and a few other nightly rentals. By allowing our 

proposed accommodations, it is keeping tax dollars in San Juan County and keeping tourists 

close to the highway and out of the upcoming and existing residential neighborhoods. The guests 

that use these accommodations will also use the proposed stores, gas stations, etc. that will be 

coming to Spanish Valley. Currently, this property is zoned Highway Commercial, which allows 

for several different commercial ventures that would not mesh well with the residential 

neighborhood. Allowing for nightly rental accommodations would be the best use of this 

property to mesh with the current neighborhood. 

 

 

 
 

 

 

 

 

 

 

 

 Nothing needs to be done to address this slope or creek bed.  

 

72

Item 13.



Page 6 of 12 

 

Current House 

 

Current house at 33 Merriam Ct (upstairs floorplan) 
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Projected floorplan for basement  
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Projected Future Development 

     

The lot lines will be close to this (depending on survey). 

 

 

 

This would be the approximate location of the 2 additional nightly rentals (they may rotate 

slightly depending on the survey and setback requirements). They would each be approximately 

1,800-2,200 sqft 
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Current House (Nightly Rental #1) 

 

Location for Nightly Rental #2 
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Location for Nightly Rental #3 

 

As seen in the above photos, there is plenty of room for parking. Even if guests bring long 

trailers, they will still have plenty of room to park without impacting the residential 

neighborhood or having to park along the road. We plan to have a garage and driveway with each 

unit as well which allow for plenty of parking. 

 

Proposed Design Style for Nightly Rentals  

 

Modern Style    OR           Manufactured/Modular Home 
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Landscaping: We would add gravel and some xeriscape landscaping to preserve water and keep it 

aesthetically pleasing. Here are some examples: 
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In conclusion, we would greatly appreciate your consideration for our property to be in San Juan 

County’s Overnight Accommodations Overlay. We believe that the plan outlined above is the 

best use for our property that is currently in the Highway Commercial Zone. If you have any 

questions about our application or need to contact us, our information is below. We appreciate 

your time in advance. 

 

 

Sincerely,  

Morgan & Koi Cook 

 

 

 

 

Morgan Cook 

(435) 260-9549 

morgancook054@gmail.com 

 

 

Koi Cook 

(435) 260-2662 
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