PROVO MUNICIPAL COUNCIL

Redevelopment Agency of Provo

Regular Meeting Agenda

6:00 PM, Tuesday, September 19, 2023

Council Chambers (Room 100)

§ Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or
e https://www.youtube.com/provocitycouncil

The in-person meeting will be held in the Council Chambers. The meeting will be available to the public
for live broadcast and on-demand viewing on YouTube and Facebook at: youtube.com/provocitycouncil
and facebook.com/provocouncil. If one platform is unavailable, please try the other. If you do not have
access to the Internet, you can join via telephone following the instructions below.

TO MAKE A VIRTUAL PUBLIC COMMENT:

To participate in the public comment portion(s) of the meeting, call in as an audience member as the
presentation is wrapping up. Be sure to mute/silence any external audio on your end to reduce feedback
(if you are viewing the live proceedings on YouTube, mute the YouTube video; you will be able to hear
the meeting audio through the phone while you are on the line).

Press *9 from your phone to indicate that you would like to speak. When you are invited to speak, the
meeting host will grant you speaking permission, calling on you by the last four digits of your phone
number. Please begin by stating your first and last name, and city of residence for the record. After you
have shared your comment, hang up. If you wish to comment on a later item, simply re-dial to rejoin the
meeting for any subsequent comment period(s).

September 19 Council Meeting: Dial 346 248 7799. Enter Meeting ID 837 4325 2879 and press #. When
asked for a participant ID, press #. To join via computer, visit zoom.us and enter the meeting ID and
passcode: 034278.

Decorum
The Council requests that citizens help maintain the decorum of the meeting by turning off

electronic devices, being respectful to the Council and others, and refraining from applauding
during the proceedings of the meeting.

Opening Ceremony
Roll Call

Prayer

Pledge of Allegiance

Presentations, Proclamations, and Awards

1. Employee of the Month - September


https://www.youtube.com/provocitycouncil
https://www.youtube.com/user/provocitycouncil
https://www.facebook.com/provocouncil
https://zoom.us/

Public Comment
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or
issues that are not on the agenda:

Please state your name and city of residence into the microphone.

Please limit your comments to two minutes.

State Law prohibits the Council from acting on items that do not appear on the agenda.

Action Agenda

2. A presentation reviewing the Consolidated Annual Performance and Evaluation
Report (CAPER). (23-027)

3. A resolution to place a 0.353 acre parcel of ground located generally at 3110 West
(Lakeshore Drive) and Center Street on the surplus property list and sell it to the
adjourning property owner. (23-068)

4. An ordinance amending Provo City Code regarding Performance Development

Overlay Zones and Open Space Subdivisions. Citywide Application.
PLOTA20230098

Redevelopment Agency of Provo

5. A discussion regarding expanding the tax increment finance agreement with the
Noorda College of Osteopathic Medicine. (23-045)

Adjournment

If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or
using their contact information listed at: provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next Council Meeting will be held on Tuesday, October 3, 2023. The meeting will be held in the Council
Chambers, 445 W. Center Street, Provo, UT 84601 with an online broadcast. Work Meetings generally begin
between 12 and 4 PM. Council Meetings begin at 5:30 PM. The start time for additional meetings may vary. All
meeting start times are noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)

In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative aids
and services) during this meeting are invited to notify the Provo Council Office at 445 W. Center, Provo, Utah
84601, phone: (801) 852-6120 or email chanderson@provo.org least three working days prior to the meeting.
Council meetings are broadcast live and available for on demand viewing at youtube.com/ProvoCityCouncil.

Notice of Telephonic Communications


mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
http://opencityhall.provo.org/
mailto:chanderson@provo.org
https://www.youtube.com/user/ProvoCityCouncil

One or more Council members may participate by telephone or Internet communication in this meeting. Telephone
or Internet communications will be amplified as needed so all Council members and others attending the meeting
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations

This meeting was noticed in compliance with Utah Code 52-4-207(4), which supersedes some requirements listed in
Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and minutes are accessible through the Provo City
website at agendas.provo.org. Council meeting agendas are available through the Utah Public Meeting Notice
website at utah.gov/pmn, which also offers email subscriptions to notices.



https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn
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STAFF REPORT CITY COUNCIL
Submitter: KNEVES

Department: Mayor Office

Requested Meeting Date: 09-19-2023

SUBJECT: Employee of the Month - September

RECOMMENDATION: This is a presentation

BACKGROUND: This is an award presentation given to the Provo City Employee of the
Month for September 2023.

FISCAL IMPACT:

PRESENTER’S NAME: Mayor Kaufusi / Bill Peperone

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER:




September 2023 - Employee of the Month Nominee

It is with pride and appreciation that | nominate Kendra Herbert as the September Employee of the
Month. Kendra consistently exhibits “Exceptional Care for an Exceptional Community.” She has been
employed with the city for just over three and one-half years, with the past two years as a Code
Enforcement Officer in the Development Services Department. Kendra tries to connect with each person
with whom she has contact. She has a unique ability to put people at ease, to help them understand
what concerns exist, and what actions are required to resolve the concerns. She understands that in
some cases it takes a wide variety of resources to get an issue resolved. Kendra regularly coordinates
with numerous agencies throughout the city to find solutions. Some of the agencies she has worked
with include Provo Police, Animal Control, Wasatch Mental Health Services, Adult Protective Services,
Habitat for Humanity, and more. She truly cares for the people she serves and wants the best for them.
Kendra is not afraid to roll up her sleeves and work to solve a problem or to help someone out.

As an employee of the city, Kendra demonstrates commitment and dedication. She gets her work done
with quality and efficiency. She has been asked to work on cases outside of her normal area of
responsibility because of her ability to get things done. She has taken additional challenges head-on and
provided exceptional results. The quality of her work has been recognized by her coworkers, both within
her department as well as other departments throughout the city. Kendra is truly an invaluable part of
our team.

Some of Kendra’s peers expressed their support for her like this —

“She has gone above and beyond her normal expected duties to ensure not only that the property
owners come into compliance, but to ensure they have access to resources they need. She has been
sensitive to individuals’ health issues/concerns, while at the same time encouraging compliance to City
Code. She truly cares about the people she works with. She is a great example of providing Exceptional
Care for our Exceptional Community.”

1

“Frankly, | was flat-out amazed at the work Kendra did

“My only hesitation is Kendra deserves employee of the year!”
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STAFF REPORT CITY COUNCIL
Submitter: MMCNALLEY

Department: Development Services

Requested Meeting Date: 09-19-2023

SUBJECT: A presentation reviewing the Consolidated Annual Performance and
Evaluaotion Report (CAPER). (23-027)

RECOMMENDATION: Review of the Consolidated Annual Performance and Evaluation
Report/ Public hearing for feedback of accomplishments

BACKGROUND: Request approval of the reporting of accomplishments with the CDBG
and HOME grant funding to the Department of Housing and Urban Development and
take public comment.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Melissa McNalley, Community Grant Administrator

REQUESTED DURATION OF PRESENTATION: 10-15 Minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 23-027




PROVO CITY

CONSOLIDATED ANNUAL PERFORMANCE

AND EVALUATION REPORT

2022-23 PROGRAM YEAR
2022 FEDERAL FISCAL YEAR

~

PROVO CITY AND UTAH VALLEY HOME CONSORTIUM CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT




EXECUTIVE SUMMARY

PROVO CITY IS COMMITTED TO SEEKING OUT OPPORTUNITIES TO PROVIDE MORE AFFORDABLE HOUSING,
SUPPORTING ORGANIZATIONS THAT PROVIDE ESSENTIAL SOCIAL SERVICES TO LOW- AND MODERATE-INCOME
INDIVIDUALS, ENABLING THE CREATION OF BETTER LIVING ENVIRONMENTS, AND CREATING ECONOMIC
OPPORTUNITIES.

THIS CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT (CAPER) IS PREPARED IN ACCORDANCE
WITH FEDERAL REGULATIONS 24 CFR PART 570 FOR THE PERIOD OF JULY 1, 2022, THROUGH JUNE 30, 2023.
THIS REPRESENTS THE THIRD YEAR OF THE 2020-2024 CONSOLIDATED PLAN. THE CAPER IS A DESCRIPTION OF
THE ACTIVITIES CONDUCTED DURING THE PROGRAM YEAR WITH THE ENTITLEMENT FUNDING FROM THE
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) UNDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT (CDBG), THE HOME INVESTMENT PARTNERSHIP (HOME), AMERICAN RESCUE PLAN (HOME-ARP) AND
THE CARES ACT APPROPRIATED CV (COVID) FUNDING RECEIVED BY PROVO CITY UNDER CDBG-CV. THE
PROJECTS AND ACTIVITIES REPORTED IN THE CAPER PRINCIPALLY BENEFIT LOW-AND MODERATE-INCOME

RESIDENTS OF THE CITY.

Provo City CAPER 1



CR-05 - Goals and Outcomes — 91.520(a), 91.520(g)
Progress the jurisdiction has made in carrying out its strategic plan and its action plan. 91.520(a)

Progress was made in providing services for special needs groups. Most of our partners expended their 2022-23 award amounts in
serving victims of domestic violence, providing health care services, providing literacy and job coaching services, providing meals for
the homeless population, food bank services, and education programs to end systemic poverty.

Provo was able to make progress on economic development goals with both Commercial Facade and CDBG-CV small business
funding. In the program year 2022-23, thirty-eight (38) small businesses were assisted supporting the creation/retention of 328 jobs,
surpassing our strategic plan goal as well as the 2019 COVID funding goal.

Work is moving forward on the improvements around the transit-oriented development at the Frontrunner Station, which will
provide connectivity to transit for individuals using active transportation it is anticipated that a pedestrian bridge will be complete by

October 2023 and other improvements completed within the 23-24 program year.

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and
explain, if applicable, why progress was not made toward meeting goals and objectives. 91.520(g)

We continue to explore ways to market our small homeowner rehab projects. We completed one Egress Window activity and three
emergency repair activities.

The Fagade program for small businesses was recently expanded to assist small businesses city-wide. We were able to complete one
Facade activity with a few more that will be completed in the 23-24 program year. We are working on marketing to the entire city to

ensure more businesses are aware of this opportunity.

The rental housing project expected to be completed by the end of June 2023, is working through some last building requirements
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to obtain their certificate of occupancy. We expect to receive the leasing lists by the end of September 2023.

The housing market remains slow and largely unaffordable to low- and moderate-income households. The continued high cost of

housing and rising interest rates has made home buying more difficult. Our down payment assistance programs were both adjusted

at the beginning of the 22-23 program year to allow more financial assistance to first-time home buyers. Even with the additional

assistance we were only able to provide 11 down payment assistance loans, 8 throughout Utah County and 3 within Provo City. City
leaders continue to look at different viable solutions to help create homeownership and provide affordable housing.

Goal Category Source / | Indicator Unit of Expected | Actual- | Percent Expected | Actual - | Percent
Amount Measure — Strategic | Complete | - Program | Complete
Strategic | Plan Program | Year
Plan Year
. Non-Housing Facade
Economic . . .
Community CDBG:$ | treatment/business Business 15 3 20% | 2 1 50%
Development o o
Development building rehabilitation
. Non-Housing
Economic . .
Community CDBG: S | Jobs created/retained | Jobs 20 356 4 328
Development 1780% 100%
Development
. Non-Housing . 43 100%
Economic . . . Businesses
Community CDBG: $ | Businesses assisted . 10 2 38
Development Assisted 430%
Development
CDBG: Public service activities
. Affordable Households
Homeownership 4 S/HOME: | for Low/Moderate . 0 11 0 11
Housing . . Assisted
S Income Housing Benefit
CDBG: Household
.| Affordable > Homeowner Housing )
Homeownership . / HOME: Housing 20 17 5 11
Housing Added . 85.00% 220.00%
S Unit
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CDBG: $ . Household
. Affordable Homeowner Housing ]
Homeownership . / HOME: . Housing 40 23 58% | 10 5
Housing Rehabilitated ) 50.00%
S Unit
CDBG: S | Direct Financial
. Affordable ] Households
Homeownership ) / HOME: | Assistance to ) 150 50 33% | 35 11
Housing Assisted 31%
S Homebuyers
Public Facility or
) Infrastructure
Non-Housing L
) . . Activities other than Persons
Public Facilities Community CDBG: S ) 27750 20237 6907 7448
Low/Moderate Assisted 72.92% 107.83%
Development .
Income Housing
Benefit
Homeless
Non- Public service
Homeless activities other than \
ersons
Public Services Special Needs | CDBG: S | Low/Moderate ] 50315 19351 4587 6568
. . Assisted 38.46% 143.19%
Non-Housing Income Housing
Community Benefit
Development
Homeless
Non-
Homeless
. . . Homeless Person Persons
Public Services Special Needs | CDBG: S . ) 0 0 0 0
. Overnight Shelter Assisted
Non-Housing
Community
Development
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. Household
. Affordable HOME: Rental units ]
Rental Housing . Housing 85 0 0 0
Housing S constructed . 0.00%
Unit
Tenant-based rental
. Affordable HOME: . ) Households
Rental Housing ] assistance / Rapid ] 15 0 0 0
Housing S ) Assisted 0.00%
Rehousing

Table 1 - Accomplishments — Program Year & Strategic Plan to Date

Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and specific objectives identified in the plan,
giving special attention to the highest priority activities identified.

Priority funding for the 22-23 Program Year followed the 2020-2024 Consolidated Plan. Funding was directed to assist
organizations that provide services to populations with special needs, programs that address the needs of aging housing,
organizations that provide healthcare services as well as health education, improvement and creation of public facilities
and improve the visibility of small business storefronts in the Business District as well as support small local businesses
through mentoring and technical assistance.

Reallocated COVID funding was used to support meals for seniors, and work is underway for the South Franklin
Community Center to increase program opportunities in a predominantly low-income neighborhood.
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Provo City continues to work with Consortium members to look for affordable housing solutions throughout the county. In
the 22-23 program year the City made changes to down payment assistance programs to assist in closing the housing gap
for first-time homebuyers.
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CR-10 - Racial and Ethnic composition of families assisted
Describe the families assisted (including the racial and ethnic status of families assisted).
91.520(a)

CDBG HOME
White 6,743 64
Black or African American 379 0
Asian 182 0
American Indian or American Native 121 0
Native Hawaiian or Other Pacific Islander 196 0
Total 7621 64
Hispanic 1940 5
Not Hispanic 5681 59

Table 2 - Table of assistance to racial and ethnic populations by source of funds

Table 2 is representative of the race and ethnicities that were served with CDBG and HOME
funding.

Provo City strives to provide services and opportunities to all ethnicities. While all the homeowners
assisted with HOME funding were white, the City does provide marketing materials in Spanish for
homebuyer programs. We will continue to look for ways to reach out to all community members and
strive to make all programs equitable.

Census tract data is included as an appendix for those projects identified as area benefit (300 S Park and
Franklin Neighborhood improvements) to show demographic data for those areas.

Provo City CAPER



CR-15 - Resources and Investments 91.520(a)

Identify the resources made available

Source of Funds

Source

Resources Made

Amount Expended

Available During Program Year
CDBG public - federal 1,934,852 1,850,020
HOME public - federal 2,303,223 520,837
HOPWA public - federal 0 0
ESG public - federal 0 0

Table 3 - Resources Made Available

Table 3 represents a combination of grant funds, unspent funds from prior years, and program
income made available for the year. The amount expended reflects funding expended during
the program year. Most of the unexpended funding is for larger capital projects and housing

projects.

Identify the geographic distribution and location of investments

Target Area

Planned Percentage of
Allocation

Actual Percentage of
Allocation

Narrative Description

Table 4 — Identify the geographic distribution and location of investments

Provo City does not currently have any locally targeted areas.

Provo City
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Leveraging

Explain how federal funds leveraged additional resources (private, state and local funds),
including a description of how matching requirements were satisfied, as well as how any
publicly owned land or property located within the jurisdiction that were used to address the
needs identified in the plan.

The HOME investment Partnership Program requires a 25% match. Provo City ensures that match
requirements are met through the leverage capacity of subrecipients. In the 2022-23 program year
there were no funds matched as there were no new projects completed. The down payment assistance
programs that are run through Provo City both require the homebuyers put $1,000 of their own cash
down for the home.

Fiscal Year Summary - HOME Match
1. Excess match from prior Federal fiscal year 13,350,414
2. Match contributed during current Federal fiscal year 0
3.Total match available for current Federal fiscal year (Line 1 plus Line 2) 13,350,414
4. Match liability for current Federal fiscal year 953,117
5. Excess match carried over to next Federal fiscal year (Line 3 minus Line 4) | 12,397,297

Table 5 — Fiscal Year Summary - HOME Match Report
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Match Contribution for the Federal Fiscal Year

Project No. or
Other ID

Date of
Contribution

Cash
(non-Federal
sources)

Foregone
Taxes, Fees,
Charges

Appraised
Land/Real
Property

Required
Infrastructure

Site
Preparation,
Construction

Materials,
Donated labor

Bond
Financing

Total Match

HOME MBE/WBE report

Table 6 — Match Contribution for the Federal Fiscal Year

Program Income — Enter the program amounts for the reporting period

Balance on hand at

Amount received during

Total amount expended

Amount expended for

Balance on hand at end

beginning of reporting reporting period during reporting period TBRA of reporting period
period S $ $ S
$
$1,503,457 $317,494 $412,244 $1,408,707
Table 7 — Program Income
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Minority Business Enterprises and Women Business Enterprises — Indicate the number and dollar
value of contracts for HOME projects completed during the reporting period

Table 8 - Minority Business and Women Business Enterprises

Total Minority Business Enterprises White Non-
Alaskan Asian or Black Non- Hispanic Hispanic
Native or Pacific Hispanic
American Islander
Indian
Contracts
Number 0 0 0 0 0
Dollar 0 0 0 0 0
Amount
Sub-Contracts
Number 0 0 0 0 0
Dollar 0 0 0 0 0
Amount
Total Women Male
0 Business 0
Enterprises
Contracts
Number 0 0 0
Dollar 0 0 0
Amount
Sub-Contracts
Number 0 0 0
Dollar 0 0 0
Amount

Provo City did not complete any HOME funded projects that used or required any Section 3 or Women
owned business.

Provo City
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Minority Owners of Rental Property — Indicate the number of HOME assisted rental property owners
and the total amount of HOME funds in these rental properties assisted

Total Minority Property Owners White Non-

Alaskan Asian or Black Non- Hispanic Hispanic

Native or Pacific Hispanic

American Islander

Indian

Number 0 0 0 0 0
Dollar 0 0 0 0 0
Amount

Table 9 — Minority Owners of Rental Property

Relocation and Real Property Acquisition — Indicate the number of persons displaced, the cost of
relocation payments, the number of parcels acquired, and the cost of acquisition

Parcels Acquired 0 0
Businesses Displaced 0 0
Nonprofit Organizations 0 0
Displaced
Households Temporarily 0 0
Relocated, not Displaced
Households Total Minority Property Enterprises White Non-
Displaced Alaskan Asian or Black Non- Hispanic Hispanic
Native or Pacific Hispanic
American Islander
Indian
Number 0 0 0 0 0 0
Cost 0 0 0 0 0 0
Table 10 - Relocation and Real Property Acquisition
Provo City CAPER




CR-20 - Affordable Housing 91.520(b)

Evaluation of the jurisdiction's progress in providing affordable housing, including the
number and types of families served, the number of extremely low-income, low-income,
moderate-income, and middle-income persons served.

One-Year Goal Actual
Number of Homeless households to be
provided affordable housing units 0 0
Number of Non-Homeless households to be
provided affordable housing units 30 15
Number of Special-Needs households to be
provided affordable housing units 0 0
Total 30 15

Table 11 — Number of Households

One-Year Goal Actual
Number of households supported through
Rental Assistance 0 0
Number of households supported through
The Production of New Units 7 0
Number of households supported through
Rehab of Existing Units 17 4
Number of households supported through
Acquisition of Existing Units 6 11
Total 30 15

Table 12 — Number of Households Supported

Discuss the difference between goals and outcomes and problems encountered in meeting

these goals.

Provo City continues to look for ways to help provide affordable housing. Housing prices
compounded by higher interest rates and construction costs continue to make homeownership

unattainable for many residents. Provo will continue to evaluate programs and implement

Provo City
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changes where possible to further housing goals.

Discuss how these outcomes will impact future annual action plans.

Provo City and the Utah Valley HOME Consortium will continue to prioritize affordable housing
for all residents, especially vulnerable populations.

Include the number of extremely low-income, low-income, and moderate-income persons
served by each activity where information on income by family size is required to determine

the eligibility of the activity.

Table 13 — Number of Households Served

Number of Households Served CDBG Actual HOME Actual |
Extremely Low-income 3 0
Low-income 0 1
Moderate-income 1 10
Total 4 11

Due to the prohibitive costs of housing and rising interest rates, it is difficult even for moderate income

families to obtain housing. The HOME funds used throughout the 22-23 year were used for down-

payment assistance for the purchase of a new home. Through the CDBG programs, we are able to assist

lower income households.

Provo City

CAPER



CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520(c)
Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending
homelessness through:

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

The Utah Valley HOME Consortium represented by staff from the Lead Entity—Provo City participates in
the Mountainlands Continuum of Care. Working together to improve relationships among agencies
serving homeless populations.

A list, by name, of unsheltered homeless individuals is maintained, and a subcommittee meets regularly
to discuss their individual needs and possible housing placements. The subcommittee is comprised of
service agencies including Wasatch Behavioral Health, Food & Care Coalition, Community Action
Services and Food Bank, United Way, Provo City Housing Authority, Housing Authority of Utah County,
domestic violence service providers and representatives for homeless veterans.

Provo City provides funding for programs designed to give aid to the homeless population through non-
profit partners.

Addressing the emergency shelter and transitional housing needs of homeless persons

Provo City addresses emergency shelter and transitional housing needs of homeless families and
individuals through the funding of agencies that provide transitional and supportive housing, mentoring,
and case management to victims of domestic and sexual abuse.

In the 2022-23 Program Year, Provo City on behalf of the Utah Valley HOME Consortium completed their
HOME-ARP Plan. The focus of the activities is for funding to be used for supportive services and tenant-
based rental assistance to help close the gaps in services for these vulnerable populations.

Recently, the State of Utah passed a bill for cities and counties to provide emergency overnight shelter
specifically during the colder winter months. Provo City is working with the Mountainlands Continuum
of Care to make sure there is winter shelter in place throughout the winter.

There are two transitional housing programs, Food and Care Coalition and The Refuge (previously known
as the Center for Women and Children in Crisis-WCIC). Both programs operate at capacity and house
individuals for up to a year, or longer if needed, as is the case with providers of housing for domestic
violence individuals.

Helping low-income individuals and families avoid becoming homeless, especially extremely
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low-income individuals and families and those who are: likely to become homeless after
being discharged from publicly funded institutions and systems of care (such as health care
facilities, mental health facilities, foster care and other youth facilities, and corrections
programs and institutions); and, receiving assistance from public or private agencies that
address housing, health, social services, employment, education, or youth needs

Community Action Services and Food Bank has funding to assist in eviction prevention rental assistance
and diversion practices. Additionally, Provo City participates in raising funds and directing the use of a
“Housing First Fund” that helps with diversion activities that help keep individuals and families from
losing their housing.

a) The Discharge Committee is a subcommittee in the Continuum of Care (CoC) that meets regularly
with jail/prison outreach programs/employees and hospital employees to help inform policies that
prevent individuals from being discharged into homelessness.

b)  One of the tools to assist with this is 211, a program whose personnel are trained specifically in
diversion to help people from becoming homeless for the first time. 211 is often the first point of
contact for individuals who are precariously housed and/or receiving assistance. Diversion focuses on
helping the individual find resources within the community or within their own support network and
may involve a social worker/case manager helping to negotiate on behalf of the individual at risk of
becoming homeless. Additionally, agency partners in the CoC work together to address the individual
needs of those who are precariously housed to avoid homelessness.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
and families to affordable housing units, and preventing individuals and families who were
recently homeless from becoming homeless again

Provo City provides funding to both Community Action and Food and Care Coalition for their programs
aimed at holistic efforts to prevent homelessness and chronic homelessness. Both organizations offer
counseling and classes to help individuals and families overcome barriers to permanent housing.

Another tool for success is the permanent supportive housing program offered in our community. Twice
a month the individuals included in the by-name list are discussed in the subcommittee and identified
into subpopulations of chronically homeless, veterans, and homeless youth. They are referred for
permanent supportive housing placement depending on vulnerability. Once placed, wrap-around
services continue with the individual in their own housing units until the barriers that led to
homelessness are resolved. As new units of permanent supportive housing are made available in the
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program, individuals are placed quickly according to the severity of their needs.

The City works towards reducing the gap in a number of socioeconomic indicators, such as improving
housing affordability, school readiness of young children, employment skills of at-risk adults, access to
transportation for low-income households, and economic diversity within neighborhoods. This progress
should lead to more opportunity for lower-income individuals. Vulnerable populations continue to need
an extensive support system to ensure access to critical resources, services, and housing assistance. The
most vulnerable population include victims of domestic violence, low-income elderly persons, persons
with disabilities, families experiencing homelessness, and the chronically homeless. The City partners
with local agencies in seeking ways to increase affordable housing units, and access to these units. The
partnership with Provo City Housing Authority for the project at 85 East 100 North will provide much
needed units for elderly and individuals with disabilities.
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CR-30 - Public Housing 91.220(h); 91.320(j)
Actions taken to address the needs of public housing

Both the Utah County Housing Authority and Provo City Housing Authority continue to search for sites
for the building and development of affordable housing. With the increased housing costs in Utah
County, this is a daunting task. There were no applications for funding for specific housing projects in
the past year. We continue to work with both Housing Authorities to look for affordable housing
solutions.

Actions taken to encourage public housing residents to become more involved in
management and participate in homeownership

Both housing authorities have programs to encourage self-sufficiency for participants. Some programs
allow for rental increases to be set aside in escrow accounts which are most often used as a down
payment on a home.

Feedback is encouraged from clients on agency performance. Clients are invited to attend annual
meetings where they can provide input on agency goals and other discussions.

Actions taken to provide assistance to troubled PHAs

Neither the Provo City Housing Authority nor the Housing Authority of Utah County is a
troubled Public Housing Authority.
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j)

Actions taken to remove or ameliorate the negative effects of public policies that serve as
barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment. 91.220 (j); 91.320 (i)

Provo City Council is actively looking at different solutions to affordable housing in Provo City. A council
appointed housing committee meets monthly to look at policy and review and suggest changes.
Currently this Committee is working on an Ordinance Text Amendment to allow for the expansion of
Accessory Dwelling Units within the City.

The City is also beginning work on State mandated Station Area Plans around transit hubs to create
strategies for more affordable housing.

Actions taken to address obstacles to meeting underserved needs. 91.220(k); 91.320(j)

One of the biggest underserved needs is affordable housing and emergency shelter/supportive housing.
The City supports non-profits providing housing for first-time homebuyers through Rural Housing
Development Corporation (Self-Help Homes) as well as administrating programs for down-payment
assistance.

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j)

Provo City consistently conducts lead-based paint testing on home purchases and any rehabilitation
work done for both commercial and residential structures built prior to 1978 and abate as needed.

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j)

Provo City provides funding through its CDBG grant to Community Action Services and Food Bank of
Utah County (CASFB) for the “Circles” program which focuses on mentoring individuals and families
experiencing poverty to become self-reliant. To promote this program CASFB also offered four half day
courses of the “Bridges Out of Poverty” course. While not all attendants result in clients joining the
Circles program, the courses help inform local leaders and volunteers and give them tools to provide
support to families in the community.

Actions taken to develop institutional structure. 91.220(k); 91.320(j)

Provo City staff continues to enhance education on subjects pertaining to CDBG and HOME programs
through training at the HUD Exchange website.

Provo City CAPER



The Cities of Provo and Orem maintain an ongoing discussion in their four joint council meetings to
discuss ways to increase affordable housing, including policy changes to provide incentives for
developers to engage and invest.

Actions taken to enhance coordination between public and private housing and social service
agencies. 91.220(k); 91.320(j)

Provo City participates with the Continuum of Care as well as collaborating with Lehi City, Orem City,
and Utah County to provide increased levels of cooperation to address housing needs and social service
concerns. Provo City is also working with Provo City Housing Authority in efforts to find land purchase
opportunities which would enable more transitional and supportive housing.

Identify actions taken to overcome the effects of any impediments identified in the
jurisdictions analysis of impediments to fair housing choice. 91.520(a)

The impediments to fair housing choice as identified in the 2019 Provo City and Utah Valley HOME
Consortium Consolidated Plan are as follows:

1. Supply of Rental Units for Large Families. Utah County has young and large families. About 33% of
these families are considered large. As the trend of large families continues to increase, rental units for
these families are in greater demand.

No Actions Taken

2. Limited Land for Development. Moderate-income households cannot afford to live far from work and
shopping. Though there is available land, it is mostly concentrated in the western portions of Provo City
and the County.

Development on the West portion of Provo City is increasing rapidly. While there is a desire for a
mixture of housing types, there are options available for moderate-income families in these new
developments.

3. Construction Costs. This barrier has increased even more after the Pandemic, raw materials for
construction have increased over 19.4% in the last 12 months.

No Actions Taken

4. Zoning. Although most municipalities in Utah County are moving toward public policies that help with
the housing burdens of the area, there continues to be fees, assessments, and zoning regulations that
disincentivize construction of low- and moderate-income housing. Additionally, more incentives for the
construction and set-aside of moderate-income housing should be established.

Provo City CAPER



Through the Redevelopment Agency of Provo City, moderate-income and affordable housing units are
incentivized through tax increment financing.

5. Hispanic and other Minority Loan denials.

Provo City ensures that home-buyer materials are available in the Spanish and available in the
department lobby and online. We will look at distributing materials to community partners to help
better educate these populations on available assistance.

6. Continued High Rents and Sales Prices. Supply continues to be outpaced by demand in the Utah
County housing industry. Even during the course of researching and conducting this analysis, sales prices
continued to rise.

The Redevelopment Agency of Provo City has established agreements with developers to require a

percentage of affordable rental units within the new developments. There is currently a large
development under construction.
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CR-40 - Monitoring 91.220 and 91.230

Describe the standards and procedures used to monitor activities carried out in furtherance
of the plan and used to ensure long-term compliance with requirements of the programs
involved, including minority business outreach and the comprehensive planning
requirements.

During PY2022 Provo City conducted virtual monitoring sessions to evaluate funded projects progress
toward contracted goals and expenditures. Agencies are required to submit regular quarterly program
activity, financial and contractual compliance reports. This information was used to monitor program
activity and contract compliance. Timely expenditure of funds is a component of these monitoring
activities.

Staff conducted virtual reviews of Subrecipients and Contractors with current contracts and provided
technical assistance on several varied issues to both CDBG and HOME programs.

A standard practice is to operate CDBG and HOME funds on a reimbursement basis, thus ensuring that a
desk review of proposed expenditures is performed to verify that contract and federal regulations are
being met.

Citizen Participation Plan 91.105(d); 91.115(d)

Describe the efforts to provide citizens with reasonable notice and an opportunity to
comment on performance reports.

The public is encouraged to participate in helping determine priorities, comment on the use of
funding and review progress of CDBG and HOME funded projects. This happens through public
notice, social media posts, the department webpage, and outreach from the Council Office
through the Neighborhood Program.

Provo City CAPER



CR-45 - CDBG 91.520(c)

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives
and indications of how the jurisdiction would change its programs as a result of its
experiences.

There are no changes in the City’s program objectives.

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI)
grants?

No

[BEDI grantees] Describe accomplishments and program outcomes during the last year.

N/A

Provo City CAPER



CR-50 - HOME 91.520(d)
Include the results of on-site inspections of affordable rental housing assisted under the
program to determine compliance with housing codes and other applicable regulations.

Please list those projects that should have been inspected on-site this program year based upon
the schedule in §92.504(d). Indicate which of these were inspected and a summary of issues
that were detected during the inspection. For those that were not inspected, please indicate
the reason and how you will remedy the situation.

On-Site inspections of rental housing are performed every other year in even years during the
monitoring process using the HQS checklist. The next on-site property inspection was due in the spring
of 2020. Since the COVID-19 Pandemic there have been no on-site inspections conducted. Provo City is
currently working with both housing authorities to resume inspections beginning in September of 2023.

Provide an assessment of the jurisdiction's affirmative marketing actions for HOME units.
92.351(b)

Program brochures are translated and available in Spanish. Additionally, all subrecipients of
Provo City and the Utah Valley HOME Consortium are required to follow affirmative marketing
through written agreements.

Refer to IDIS reports to describe the amount and use of program income for projects,
including the number of projects and owner and tenant characteristics.

In the 22-23 Fiscal year, a total of $412,244.37 of program income was used. All the funding
was used in first time homebuyer down payment assistance programs. Of those assisted, all
identified as white non-Hispanic. One of the households assisted was low-income and ten
households were moderate income households.

Describe other actions taken to foster and maintain affordable housing. 91.220(k) (STATES
ONLY: Including the coordination of LIHTC with the development of affordable housing).
91.320(j)

The Provo City Housing Authority designed a rental housing project at 85 N 100 E Provo. This project

sought and was awarded LIHTC funding to develop 74 rental units. Construction on the project is
complete and the Certificate of Occupancy is expected in September 2023.

Provo City CAPER



CR-58 — Section 3
Identify the number of individuals assisted and the types of assistance provided.

Total Labor Hours CDBG | HOME | ESG HOPWA | HTF
Total Number of Activities 3 0 0 0 0
Total Labor Hours 10,675 0 0 0 0
Total Section 3 Worker Hours 4,055 0 0 0 0
Total Targeted Section 3 Worker Hours 756 0 0 0 0

Table 14 — Total Labor Hours

Qualitative Efforts - Number of Activities by Program CDBG | HOME | ESG | HOPWA | HTF

Outreach efforts to generate job applicants who are Public Housing
Targeted Workers

Outreach efforts to generate job applicants who are Other Funding
Targeted Workers.

Direct, on-the job training (including apprenticeships). 1 0

Indirect training such as arranging for, contracting for, or paying tuition

for, off-site training. 0 0
Technical assistance to help Section 3 workers compete for jobs (e.g., 0 0 X X X
resume assistance, coaching).
Outreach efforts to identify and secure bids from Section 3 business 0 0 X X X
concerns.
Technical assistance to help Section 3 business concerns understand
. 0 0 X X X

and bid on contracts.
Division of contracts into smaller jobs to facilitate participation by

) ) 0 0 X X X
Section 3 business concerns.
Provided or connected residents with assistance in seeking employment
including: drafting resumes, preparing for interviews, finding job 0 0 X X X
opportunities, connecting residents to job placement services.
Held one or more job fairs. 0 0
Provided or connected residents with supportive services that can 0 0

provide direct services or referrals.

Provided or connected residents with supportive services that provide

one or more of the following: work readiness health screenings, 0 0 X X X
interview clothing, uniforms, test fees, transportation.
Assisted residents with finding child care. 0 0 X X X
Assisted residents to apply for or attend community college or a four
\ s 0 0 X X X

year educational institution.
Assisted residents to apply for, or attend vocational/technical training. 0 0 X X X
Assisted residents to obtain financial literacy training and/or coaching. 0 0 X X X
Bonding assistance, guaranties, or other efforts to support viable bids

) . 0 0 X X X
from Section 3 business concerns.
Provided or connected residents with training on computer use or online

. 0 0 X X X
technologies.
Promoting the use of a business registry designed to create

e ) ; 0 0 X X X
opportunities for disadvantaged and small businesses.
Outreach, engagement, or referrals with the state one-stop system, as
designed in Section 121(e)(2) of the Workforce Innovation and 0 0 X X X
Opportunity Act.
Other. 0 0 X X X

Table 15 — Qualitative Efforts - Number of Activities by Program
Provo City CAPER



Narrative:

Section 3 projects in the 2022-23 year were Provo Parks Plaza, Franklin Neighborhood improvements,
and the Duncan Aviation project which is part of Section 108 loan reporting. Of those jobs, Duncan
Aviation is the only one to provide direct on-the-job training.

Provo City CAPER
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WELCOME HOME

Consolidated Annual Performance and Evaluation
Report (CAPER) 22-23 Fiscal Year




What is the CAPER?

The Consolidated Annual Performance and Evaluation Report
IS an accounting of Federal funds expended through the
Community Development Block Grant and HOME Investment
Partnership programs and what Provo City and the Utah
Valley HOME Consortium accomplished with those funds.
This is a HUD required Report that we submit each year.




Projects underway in the 22-23

Fiscal Year:
e CDBG

* Emergency Home Repalr

* Egress Windows

* Public Works — Frontrunner Pedestrian Bridge

* Non-Profit — Capital Improvements

* Non-Profit — Social Services

* Small Business Assistance

* Public Works Franklin Neighborhood Improvements
* 300 S University Plaza Project




Projects underway in the 22-23 Fiscal Year Cont'd:

* HOME:
* Provo Down Payment Assistance
* County-Wide Down Payment Assistance
* Orem Senior Housing Project
* Affordable Rental Housing




This is what we accomplished:

Economic Development -
» 328 Jobs-created/retained
» 37 Small Businesses Assisted

Homeownership —

» 11 Homeowner houses added

» 4 Homeowner houses rehabilitated

» 11 Financial assistance to first-time Homebuyers




CDBG Public Service Accomplishments:

** Infrastructure improvements for Public Facilities benefiting — 7,448 Low- and Moderate-income
individuals.

** Services provided for Victims of Domestic Violence benefiting — 2792 people

** Employment Training Services provided to — 378 people

** Health Services provided to — 1307 people

** Meals/Food services provided to — 515 people

** After School programs — 929 children

»* Services for Individuals with Disabilities — 245 people

** Other various services provided to — 401 people




Overall Progress toward 5-year plan goals:

Public Service

Homeowner _ _ _ _ Tenant-Based _ -
Homeowner _ Direct Financial Rental Units Public Fac. Activities
Goals _ Housing _ rental
Housing added o Assistance Constructed _ Infrastructure  other than
Rehabilitated Assistance _
LMI housing
Expected 5 Year 20 40 150 a5 15 27,150 50,315
20-21 Yearl 2 10 24 - - f.820 L
21-22 YearZ 4 9 15 - - 4 9ol 12,009
22-23 Year 3 11 il 11 - - 1448 b,208
23-24 Yeard
24-25 Years
Totals 17 23 L0 - - 20,234 19,351

% of Completion 85.00% 57.50% 33.33% 0.00% 0.00% 712.92% 38.46%

BUSINEess
Assisted

10
2
3

37

42
420.00%

Facade Jobs
Treatment Created

15 20
2 11

- 17
1 326

3 350

20.00% 1780.00%







PROVO MuNICIPAL COUNCIL Pr«svo

STAFF REPORT CITY COUNCIL
Submitter: TARAR

Department: Development Services

Requested Meeting Date: 09-19-2023

SUBJECT: A resolution to place a 0.353 acre parcel of ground located generally at
3110 West (Lakeshore Drive) and Center Street on the surplus property list
and sell it to the adjourning property owner. (23-068)

RECOMMENDATION: This is a remnant parcel of ground from the construction of 3110
West (known as Lakeshore Drive) at Center Street. It is recommended that this parcel
be surplused and sold to the adjoining property owner.

BACKGROUND: This property, which was part of a larger parcel, was acquired from
KBO Limited Partnership in April of 2009 for the expansion of 3110 West (known as
Lakeshore Drive). Once the road was designed and constructed, it left this 0.353 acre
parcel of ground as a remnant parcel. A departmental review has been completed and
it has been determined that this remnant parcel has no functional use for the city and
should be surplused and sold. This parcel was acquired using Corridor Preservation
Funds from MAG, so the revenue will be reimbursed to MAG.

FISCAL IMPACT: $55,500 which will be reimbursed to MAG.

PRESENTER’S NAME: Tara Riddle

REQUESTED DURATION OF PRESENTATION: 10 Minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
The surplus and sale of this property is compatible with the general plan, policies, goals,
and objectives of Provo City.

CITYVIEW OR ISSUE FILE NUMBER:
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RESOLUTION 2023 -
Approved as to form: ___

A RESOLUTION TO PLACE A 0.353 ACRE PARCEL OF GROUND
LOCATED GENERALLY AT 3110 WEST (LAKESHORE DRIVE) AND
CENTER STREET ON THE SURPLUS PROPERTY LIST AND SELL IT TO
THE ADJOINING PROPERTY OWNER. (23-068)

WHEREAS, Provo City (the “City”) owns a 0.353 acre parcel of ground located generally
at 3110 West (Lakeshore Drive) and Center Street and identified as a portion of Utah County Tax
ID # 21:034:0109, which is further described in Exhibit A and depicted in Exhibit B; and,

WHEREAS, this property is vacant and has not been identified for future use by Provo
City; and

WHEREAS, Provo City is desirous of selling this property to the adjoining property owner;
and

WHEREAS, the Mayor has recommended that this parcel be placed on the surplus property
list and sold subject to the conditions set forth in Provo City Code 3.04.030; and

WHEREAS, on September 19, 2023, the Municipal Council held a duly noticed public
meeting to receive public comment and ascertain the facts regarding this matter, which facts and
comments are found in the meeting record; and,

WHEREAS, after considering the Mayor’s recommendation, and facts and comments
presented to the Municipal Council, the Council finds (i) the real Property described in Exhibit A
should be added to the Surplus Property List for sale subject to the conditions set forth below, and
(i1) the sale of such Property reasonably furthers the health, safety and general welfare of the
citizens of Provo City.

NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as
follows:

PARTI:

1. The real Property described in the attached Exhibit A is hereby placed on the
Surplus Property list and the Mayor is authorized to dispose of the property by
selling the property subject to the conditions set forth in Provo City Code
3.04.030.

PART II:

This resolution shall take effect immediately.

END OF RESOLUTION.



EXHIBIT A

PROVO CITY TO SUNSHINE GREENHOUSES INC.

LEGAL DESCRIPTION

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 7 SOUTH,
RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN, LOCATED IN PROVO, UTAH,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED N00°13'49"W ALONG THE SECTION LINE 183.07
FEET AND EAST 76.18 FROM THE SOUTHWEST QUARTER CORNER OF SECTION 3,
TOWNSHIP 7 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
N00°02'52"E 716.91 FEET; THENCE S89°57'08"E 14.67 FEET; THENCE S44°46'24"E 8.72
FEET; THENCE S00°19'15"E 547.99 FEET; THENCE S03°32'31"W 96.59 FEET; THENCE
S08°19'13"W 47.28 FEET; THENCE S30°50'33"W 22.76 FEET TO THE POINT OF
BEGINNING.

AREA: 15,363 SQUARE FEET OR 0.353 ACRES

This description was generated by C.HILL, PLS on 2/16/2023 at 8:14 AM, based on geometry in the drawing file Q:\Public
Works\Engineering\CHILL\2022\3110 West Street Vacation\3110 Street Vacation.dwg.
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PROVO MuNICIPAL COUNCIL Pr«svo

STAFF REPORT CITY COUNCIL
Submitter: SWILMOTH

Department: Development Services

Requested Meeting Date: 09-19-2023

SUBJECT: An ordinance amending Provo City Code regarding Performance
Development Overlay Zones and Open Space Subdivisions. Citywide
Application. PLOTA20230098

RECOMMENDATION: To be heard at the September 19, 2023 Work & Council
meeting. Please see supporting documents.

BACKGROUND: The Planning Division of Development Services is bringing forward
some proposed amendments to the Provo City Code regarding “Open Space”
subdivisions and “Performance Development” subdivisions, in Chapters 14.31 and
15.04.

FISCAL IMPACT:

PRESENTER’S NAME: Aaron Ardmore (801) 852-6404 aardmore@provo.org

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLOTA20230098
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ORDINANCE 2023-.

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING
PERFORMANCE DEVELOPMENT OVERLAY ZONES AND OPEN SPACE
SUBDIVISIONS. CITYWIDE APPLICATION. (PLOTA20230098)

WHEREAS, it is proposed that Provo City Code Chapters 14.31 and 15.04 be amended,;
and

WHEREAS, on August 23, 2023, the Planning Commission held a duly noticed public
hearing to consider the proposed amendment, and after such meeting, the Planning Commission
recommended approval to the Municipal Council by a vote of 7:0; and

WHEREAS, on September 19, 2023, the Municipal Council met to ascertain the facts
regarding this matter and receive public comment, which facts and comments are found in the
public record of the Council’s consideration; and

WHEREAS, after considering the Planning Commission's recommendation and facts and
comments presented to the Municipal Council, the Council finds (i) Provo City Code should be
amended as described herein and (ii) the proposed amendment reasonably furthers the health,

safety and general welfare of the citizens of Provo City.

NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as
follows:

PART I:
Provo City Code Chapter 14.31 is hereby amended as set forth in Exhibit A.
PART II:

Provo City Code Chapter 15.04 is hereby amended as set forth in Exhibit B.

PART III:
A. If a provision of this ordinance conflicts with a provision of a previously adopted
ordinance, this ordinance shall prevail.
B. This ordinance and its various sections, clauses and paragraphs are hereby

declared to be severable. If any part, sentence, clause or phrase is adjudged to be
unconstitutional or invalid, the remainder of the ordinance shall not be affected
thereby.

C. The Municipal Council hereby directs that the official copy of the Provo City
Code be updated to reflect the provisions enacted by this ordinance.
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D. This ordinance shall take effect immediately after it has been posted or published
in accordance with Utah Code 10-3-711, presented to the Mayor in accordance
with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.

END OF ORDINANCE.
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Exhibit A

Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE
Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31.440100 Density Bonus Features-Design-Requirements-

14.31.430110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.450130 Guarantees and Covenants.
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative and
efficient utilization of land, to develop a sense of community, and to insure compatibility with the
surrounding neighborhoods and environment. This is accomplished by providing greater flexibility in
the location of buildings on the land, the consolidation of open spaces, and the clustering of dwelling
units. These provisions are intended to create more attractive and more desirable environments
within the residential areas of Provo City.

(2) A Performance Development (PD) is a residential development planned as a whole, single
complex. It incorporates a definite development theme which includes the elements of usable open
spaces, diversity of lot design or residential use, amenities, a well-planned circulation system, and

attractive entrances as part of the design. Fhe-incerporation-of-one{H-ortwo-(2)-of these-elements
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14.31.020
Definitions.

For the purposes of this Chapter, certain words and phrases have the following meanings:

“Alley” means a public or private vehicular street designed to serve as secondary access to the
side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,
Provo City Code.

“Base density” means the maximum number of residential units per developable acre in the PD
that could be achieved, without a density bonus, by conventional development of the property in the
zone with which the PD is proposed to be applied.

“Bonus density” means the maximum number of residential units per developable acre in the PD
allowed when the project complies with the bonus density design requirements of this Chapter.

“Developable land” means land under thirty percent (30%) slopes which is capable of being
improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,
recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for public
streets and the area from back-of-curb to back-of-curb for private streets) shall not be considered
developable land, and must be subtracted out of the total acreage before the density calculation is
made. (Access aisles in parking lots and driveways shall not be considered private streets for

purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide activity
areas for use by all residents such as playgrounds, recreational courts, picnic pavilions, gazebos,
and water features. Common developed activity areas shall be held by all residents in common
ownership through a homeowners association or shall be available for use by all residents if the PD
will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access from a
street to one (1) building, structure, or facility.

“Gross acreage” means the total amount of land in a PD development.
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“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or landscaping
which may be held in common or private ownership that is unoccupied and unobstructed by
buildings and hard surface, such as asphalt or cement, except that such open green spaces may
include walkways, patios, recreational activity areas, picnic pavilions, gazebos, and water features
so long as such surfaces do not exceed fifteen percent (15%) of the required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces. Aisle
width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall not be
considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project measured
inward from the property line.

14.31.030
Use In Combination.

The Performance Development (PD) overlay zone may only be used in combination with existing
conventional zones as designated herein, and the provisions of the performance development
overlay zone shall become supplementary to the provisions of the zone with which it is combined.
The PD zone shall not be applied to a land area as an independent zone. Property to which the PD
zone has been applied shall be developed only in conformance with an approved project plan. When
used in combination with the designated zones, the Performance Development zone designated
(PD) shall become a suffix to the designation of the zone with which it is combined and shall be
shown in parentheses. When-applied-to-land-areasaid-combined-designation-shall-be- showno

one-Man-of Provo

14.31.040
Zones With Which the Planned Development Zone May Be Combined.

The Performance Development overlay (PD) zone may be combined with the following zones: A1,
RA, R1, and R2 zones.
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14.31.050
Permitted Uses.

Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
permitted uses by the provisions of the underlying zone with which the PD zone has been combined,
except as follows:

(1) In one and two-family zones, dwelling units may be clustered in common-wall construction with
a maximum of eight{8)six (6) consecutively attached units. Such units may have no more than two
(2) walls in common, with no units above other units.

(2) Accessory uses to the PD which are located in a common main building may be permitted.
Accessory uses shall include recreational facilities and structures, day care centers, personal
services, and RV parking, when approved as part of the final development plan.







14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the development
standards of said underlying zone may be permitted provided the variations are specifically adopted
as part of the approved project plan or approved supporting documents. Variations, however, shall
not include changes in the permitted uses allowed by the zone with which the PD zone has been

combined --excepi-to-the-extent-setforth-herein:
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of being
improved with landscaping, recreational facilities, buildings, or parking. Land devoted to street usage
in PD subdivisions shall not be considered developable acreage and must be subtracted out of the
total acreage used to determine density. Refer to Figure 14.31.070 at the end of this Chapter.

14.31.080
Minimum Performance Standards.

A performance development established under the provisions of this Chapter shall conform to the
standards and requirements of this Section. Project plans shall be approved or denied on the basis
of performance measured against development standards adopted in accordance with this Chapter.

nd-on-the Nnding mMade-bv-the-P alallala omm on eg ed-by = on /] 0

(1) General Standards.
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(a) Single Ownership or Control. The area proposed for a performance development shall be in
one (1) ownership or control during development to provide for full supervision and control of
said development, and to insure conformance with these provisions and all conditions imposed
upon the preliminary and final development plans. Mere development agreements between
individuals shall not satisfy this requirement. Individual ownership, partnerships, corporations,
and other legally recognized entities are acceptable.

(b) Scope of Plan. A plan for the development of a performance development shall cover the
entire area proposed for development. Upon approval the development shall be strictly in
accordance with the plan. Areas not proposed for development shall be designated as open
space and shall conform to minimum landscaping requirements of this Chapter.

(c) Design Team. The final development plans shall be prepared by a design team composed
of an architect, a landscape architect, and an engineer or land surveyor, all licensed to practice
in the State of Utah.

(d) Minimum Area. The minimum land area for a performance development shall be as follows:

A1 5 acres
zone

RA

sone 5 acres

R1 2 acres (Exception:-No-minimum
zone  shallberequired-in-the

R2 2 acres {Exception:-No-minimum
zone  choll-be-reguired-inthe

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or “floodplain,’
the project must comply with all provisions of the Sensitive Lands, Critical Hillside, and/or
Floodplain sections of the Provo City Code.



214 (f) Setbacks. Garages with entrances facing directly on private or public streets, whether in a
215 front or side yard, shall be set back at least twenty (20) feet from the property line, or shall be
216
217
218
219
220
221

222
223
224

225
226
227

228
229
230

231
232

233
234
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236 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
237 fence height shall be three (3) feet for fences located in the required front yard and side yard
238 setback facing a street as determined in the underlying zone. Fence heights located outside of
239 these setbacks shall be limited to a maximum height of six (6) feet. The Planning Commission
240 may vary the height or location if it determines the proposed fence design, materials, and

241 location will not create a safety hazard due to obstructed vision of approaching vehicles or

242 pedestrians and will:

243 (i) Not isolate surrounding neighborhoods;
244 (i) Be consistent with the theme of the development; and

245 (iii) Be compatible with the neighborhood.
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If fencing isolates property between the fence and the public street, the development shall
provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b) at
the end of this Chapter.

(h) Natural Features. Developments shall be designed to preserve and incorporate the natural
features of the land into the development. Natural features include drainage swales, wetlands,
rock outcroppings, streams, and concentrated native stands of large shrubs or trees.

(i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
television cables. Dwelling units under separate ownership shall have separate utility metering,
unless otherwise approved by the Energy and Water Departments.

(i) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
land not proposed for development shall be designated as open space.

(k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating devices
which burn coal are prohibited unless especially equipped with devices proven to minimize air
pollution.

(I) Water Conservation. Low volume irrigation systems with automatic controllers shall be used.
Such an irrigation system includes, but is not limited to, low volume sprinkler heads, drip
emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be used for
main lines and under driveway areas, and a minimum of PVC schedule 200 or equivalent shall
be used for lateral lines.

Compatibility Standards.

b)(a) Land Use Conflicts. Land use conflicts that may exist between the proposed
performance development and surrounding land uses shall be examined as provided in Section

14.31.140170(B),-Guidelines Pertaining to Land Use Conflicts.

{e}(b) Curb appeal. The front of the units developed on the periphery of the project shall front
onto the public streets. When units abut two (2) parallel streets, the fronts of the units shall face
the public street bordering the PD. Units which are on corners may front either street. The
Planning Commission may waive this provision due to unusual topographic features or unusual
conditions provided such waiver does not negatively impact the continuity of the existing street
scape.
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{e&h(c) Height. The maximum height of buildings within the performance development shall be
the same as that permitted in the underlying zone with which the PD Zone is combined. Height
requirements of the adjacent zone (if more restrictive) shall apply on the periphery of the project.

{g)(d) Garages. In-R1tand-R2zonesrRequired off-street parking (excluding visitor and RV
parking) shall be provided as required in the underlying zone and in enclosed garages or
carports that are architecturally compatible with the main structures as set forth in Section
14.34.310, Provo City Code. Carports may only be approved in those cases where the applicant
demonstrates, to the satisfaction of the Commission, that carports are used predominantly in the
surrounding neighborhood, and that the proposed development would still provide a more
pleasant and attractive living environment than would be obtained under the conventional
residential subdivision standards. When garages are provided for parking purposes within any
zone, the size of garage shall be consistent with the requirements set forth in Section

14.37.100, Provo City Code.

h)(e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
architecturally compatible in style and materials with the character of the development. Bins
shall be located so they are not visible from outside circulation routes, and so they do not
restrict vehicular movement or parking.

$)(f) Glare Reduction. Exterior lighting shall be designed such that the light source will be
sufficiently obscured to prevent excessive glare into any residential area.

(3) Design Theme.



313 (a) Entry Statement. Entrance designs to the development are required. The minimum

314 entrance design to the development shall consist of a monument sign naming the development
315 surrounded by a variety of ground cover, shrubs, and trees.

316 (b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line which
317 adds variety and rhythm to the design and avoids monotonous straight lines. Refer to Figure
318 14.31.080(c) at the end of this Chapter.

319 (c) Unified Design. Unifying architectural and landscaping design elements shall be carried
320 throughout the project. Therefore, detailed landscaping plans shall be submitted, along with
321 building elevation views and floor plans. In the case of PD subdivisions, design guidelines or
322 covenants may be substituted for building plans and individual lot landscaping plans.

323 (4) Open Space. At least ten percent (10%) of the total gross acreage in a PD must be devoted to
324  open green space as defined in Provo City Code Section 14.31.020. Such space must be
325  consolidated and may not count required yards and building setbacks.

326
327

R2 40
328 (a) Each phase of development shall provide its proportionate required open green space
329 needed for that phase.
330 (b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
331 areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
332 fifteen percent (15%) of the required open green space.
333 (c) Common Activity Areas. At a minimum, open green space shall include either a playground
334 with play equipment or pathways with benches and tables through a natural or planted
335 landscaped area.
336 (i) Subdivided, one-family lots shall provide developed common activity area at a ratio of

337 one thousand (1,000) square feet per lot.



338
339
340
341
342
343
344
345
346

347
348
349

350
351
352
353
354
355
356
357

358
359
360

361
362
363
364

365
366
367

368
369

370
371
372
373

(d) Saving Existing Trees. Developments shall be designed to incorporate existing large trees,
clusters of trees or clusters of large shrubs. The Planning Commission, or a designated
subcommittee, shall review the appropriateness of removal of portions of these types of
vegetation if proposed in the development plan. The Commission may approve removal of some
or all vegetation based on a determination of the benefits of the existing plant material and the
efforts made to save and incorporate the existing plant material into the design of the project
versus the problems the plant materials may create for the project in terms of general
construction techniques, impact removal will have to the character of the area, the topography
of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning Commission
may deny approval of a PD if it is determined there has been removal of trees or shrubs
prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lot in a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have a
unified design theme in PD subdivisions. Multiple family PD’s shall provide a minimum of one
(1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The intent is to
have a variety of plant materials to give color and texture; to direct traffic; to frame views; and to
screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as wind
breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the
development should be water conserving plants. The landscaping design shall locate plant
materials in similar water usage demand zones to insureensure proper irrigation coverage and
reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and other
appropriate areas as determined by the Planning Commission. All other areas which are
normally planted with lawn, shall be planted with ground covers, shrubs, or trees.

(ii) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any development
shall be in compliance with the Master Street Plan, the Official Map, and any Local Policy Street
Maps for the area of the development. Projects which are located on or next to a collector or arterial
street shall be designed and developed so the public street continues through the project in a logical,
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safe design. Projects which are located at the end of stubbed local public streets may be required to
extend the street through the development based on the proposed circulation needs of the area as
determined by the Planning Commission. The Planning Commission, upon recommendation of the
Planning and Engineering Staff, shall determine if the street should be extended as a through street
or as a cul-de-sac during the concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards including
width, as outlined in Section 15.03.846200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Section-15-03-040,-and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in Title
15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per Provo
City Code Section 14.31.100. Each amenity is assigned a standard percentage increase in dwelling
units above the underlying zone density limit. The total density bonus for a project shall not exceed

forty percent (40%) above the underlying zone density limit.
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Zone Density  Maximum
Coefficient Density

Points

RA -0087 oo
oo -Logr 100
R+45 0116 100
R1+10 0174 100
Bl Lo 100
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R17 0249 100

R1.6 0290 100

14.31.100410
Density Bonus Features.Desigh-Requirements-

(1) Building Variety. Any development providing four (4) or more types of housing models defined by
different floor plans, exterior materials, or roof lines are eligible for a ten percent (10%) increase in
density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by 80%
AMI (Average Median Income) may be eligible for a density bonus. The percentage of density bonus
given for affordable housing shall be equal to the percentage of affordable housing units provided,
up to forty percent (40%) above the underlying zone base density.
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14.31.430110
Concept Plan Approval.

Concurrent with any request to rezone property to the Performance Development Overlay Zone, and
prior to final plan approval, a concept plan which meets the requirements of Section 15.03.300,
Provo City Code, shall be submitted to the Provo City Planning Commission.

14.31.440120
Final Project Plan Approval.

Prior to the construction of any building or structure in the PD zone, a final project plan shall be
submitted and approved that meets the requirements of Section 15.03.310, Provo City Code. Said
plan may be submitted in units or phases, provided each such phase can exist as a separate entity
capable of independently meeting all of the requirements and standards of this Chapter and of the
underlying zone with which the PD zone has been combined. The separate development of said
phases shall not be detrimental to the performance development nor to the adjacent properties in the
event that the remainder of the project is not completed.

14.31.450130
Guarantees and Covenants.

(1) Adequate guarantees shall be provided for permanent retention and maintenance of all open
space areas created within a performance development. The Chief Building taspecterOfficial shall
not issue a finakinspection-clearanceCertificate of Occupancy until all required guarantees have
been submitted to and approved by the Planning Commission. Said open space guarantees may
include the following:

(a) The City may require the developer to furnish and record protective covenants which will
guarantee the retention of the open land area, or the City may require the creation of a
corporation granting beneficial rights to the open space to all owners or occupants of land within
the development.

(b) The developer shall be required to develop and provide for the maintenance of all open
space, unless part of or all of it is contiguous to and is made a part of an existing park, and the
City Parks and Recreation Department accepts dedication and approves the annexation of the
property to said park.

(c) Inthe case of private reservation, the open space to be reserved shall be protected against
building development by conveying to the City as part of the condition of project approval, an
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open space easement over such open areas, restricting the area against any future building or
use, except as approved on the project plan.

(d) The care and maintenance of the area within such open space reservation shall be insured
by the developer by establishing a private association or corporation responsible for such
maintenance which shall levy the cost thereof as an assessment on the property owners within
the performance development. Ownership and tax liability of private open space reservations
shall be established in a manner acceptable to the City and made a part of the conditions of the
final plan approval.

(e) Maintenance of open space reservations shall be managed by person, partnership, or
corporate entity in which there is adequate expertise and experience in property management to
assure that said maintenance is accomplished efficiently and at a high standard of quality.

(f) Minor changes in the location, siting, and height of buildings and structures may be

authorized by the-RPlanning-Commissionstaff without additional public hearings if required by
engineering or other circumstances not foreseen at the time the final plan was approved. No

change authorized by this Subsection may cause any of the following:
(i) A change in the use or character of the development;
(i) Anincrease in overall coverage of structures;
(iii) An increase in the intensity of use;
(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) A reduction in approved open space;
(vi) A reduction of off-street parking and loading space;
(vii) A reduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above, must be
made by the Municipal Council after report of the planning staff and recommendation by the
Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in an
acceptable manner, the applicant (owner) shall post a performance bond in compliance with City
bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the Planning
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Commission a declaration of covenants, conditions, and restrictions relating to the project, which
shall become part of the final development plan and shall be recorded to run with the land. Said
covenants, conditions, and restrictions shall include management policies which shall set forth the
quality of maintenance that will be performed and who is to be responsible for said maintenance
within said condominium development. Said document shall, as a minimum, contain the following:

(4)

(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all maintenance,
which shall levy the cost thereof as an assessment to each unit owner within the condominium
development.

(c) The establishment of a management committee, with provisions setting forth the number of
persons constituting the committee, the method of selection, and the powers and duties of said
committee; and including the person, partnership, or corporation with property management
expertise and experience who shall be designated to manage the maintenance of the common
areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with the
members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities, and
distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and acknowledgment
that such maintenance is the responsibility of the homeowners corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and the
method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to determine
whether to rebuild, repair, restore, or sell property in the event of damage or destruction of all
part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit therein
shall be approved by the Planning Commission and recorded with the County Recorder. Neither
the declaration nor any amendment thereto shall be valid until approved and recorded. Said
declaration and amendments thereto shall be maintained as part of the project plan for the
performance development.

In case of failure or neglect to comply with any and all of the conditions and regulations herein

established, and as specifically made applicable to a performance development, the building
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inspector shall not issue a certificate of zoning compliance therefore. Such failure or neglect shall be
cause for termination of the approval of the project. Such failure or neglect to comply with the
requirements and to maintain the buildings and premises in accordance with the conditions or
approval thereafter shall also be deemed to be a violation of this Chapter.

(5) Streets not constructed to City width standards shall be noted in a required covenant. Such
streets eannot may only be dedicated unless-brought-up-to-City-standardsin compliance with Provo
City Code Chapter 15.23. The Municipal Council may vote to remove the property from the
Performance Development Overlay Zone and deny the project plan, if the plan for the property is
found to be out of character with the neighborhood; if, in the interest of promoting the general health,
safety and welfare, the changed project plan should be denied; or if implementation of the new
project plan would hinder or obstruct the attainment of policies established in the General Plan.

14.31.470140
Appendix.

(1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between land
uses. The types of mitigation measures listed in the following Sections are the design tools that may
be employed either separately or in combination to mitigate existing or potential land use conflicts.
Minimum Performance Standards require that such conflicts be mitigated as a condition for approval
of the development plan.

(a) Land Use Conflict Mitigation Measures

(i) Open Space Setbacks. By providing an open space buffer between conflicting land

uses, conflicts can often be avoided. The width of the buffer required will depend on the
extent of landscaping. To work effectively, the ownership, use, and maintenance of the

open space buffer must be clearly defined.

(i) Landscaping and Topographic Changes. As part of an open space buffer or as a
treatment of land immediately adjacent to buildings, landscaping can be used to reduce
conflicts.

(A) Dense plantings of evergreens can provide a visual buffer.
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(B) Sensitive landscaping can soften the sharp visual contrast between two (2)
abutting land uses by subduing the differences in architecture and bulk and by
providing a gradual transition rather than a harsh edge between uses.

(C) Dense growth of plants can be visually appealing but also can be inhospitable to
unwanted travelers. Such natural screen can discourage unwanted and unsafe
pedestrian or bicycle access between land uses.

(D) Good landscaping can help other mitigation measures. It can reduce the width of
open space buffer required. It can soften the visual conflict created by safety and
security fences.

(E) Recontouring of the land can alter views, subdue sounds, change the sense of
proximity, and channel pedestrian travel.

(iii) Orientation. The strict spatial proximity between land uses and the apparent or
functional proximity can be very different depending on the orientation of buildings and
activities of the two (2) land uses.

(A) The buildings themselves can cause a buffer to be created by effectively turning
their backs on each other - orienting views, access and principal activities away from
the other land use. Care must be taken, however, that a hazardous and unaesthetic
“no-mans’s land” is not created in the process. Some appropriate use must be given to
the intervening space. Alternately, the intervening space can be eliminated altogether if
the two (2) buildings share a common back wall. An entire site plan can be oriented so
that the activities and functions are aligned hierarchically - placing those least
compatible furthest from the common boundary between land uses and those most
compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical barriers
to prevent the undesirable attributes of one land use from affecting the people and activities
in the adjacent land use. Fences, walls and berms can prevent the passage of people into
areas that would be unsafe or insecure. They can also prevent spillage of materials from
one (1) site to another. Noise, light, and odor pollution can be reduced at the point of origin
by modifying the normal design of the operations causing the pollution. Light and noise can
also be mitigated through physical barriers such as fences, walls, berms, screens and
landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved in
mitigation through orientation, the materials, colors, scale, and prominence of buildings in
adjacent land uses can be coordinated so there is a gradual transition from one (1) land
use to another rather than a sharp and displeasing contrast. Purely aesthetic details that
are “tacked” onto a building to cover up land use conflicts, however, will cause more harm



666 than good. The architectural compatibility should rise from a total consideration of the

667 function of each land use and the function of the space between them.

668 (vi) Circulation. Streets and parking areas can often serve to reduce certain types of land
669 use conflicts.

670 Figure 14.31.070. Density Determination.
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684  CONVENTIONAL-AND-OPEN-SPACE-SUBDIVISION REQUIREMENTS
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped or
partially developed property within five hundred (500) feet of the proposed subdivision. Such plan
shall be submitted with an application for preliminary planplat or final planplat approval and such

approval shall be subject to the-Planning-Commission’sstaff review of the conceptual street layout
plan for compliance with this Section. If the proposed development consists of less than three (3)

acres or less than ten (10) lots and a preliminary planplat is not required under Section
15.04.436080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final ptanplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following sections
of the Provo City Code:

(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual street
layout plan is required for the purpose of demonstrating that the proposed subdivision will not cause
detriment to the integrated development of the overall area.
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(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the subject
of application for preliminary plan or final plan approval. Future developers of these properties may
propose alternative street layouts pursuant to the standards identified in this Section and all other
regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Plarning-Commissienstaff determine
that a specific conceptual street layout plan is crucial to ensuring the integrated development of an

area, the Plarning-Commission;-or-their-designee;staff may forward a recommendation to the

Municipal Council to amend the local street plan pursuant to Section 14.03.048050, Provo City
Code.
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784  decreasing-density:

785 :
786 on-the-tables-below-

787 (@)A1 zone (base density-=1-d.u./43,560-sg.ft.)
Min.
50-percent(base) 100 8,000
56-percent 105
60-percent -0
65-percent 1.5
#0-percent 120

788
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15.04.070020
Land Uses for Conservation Areas.

(1)

If development must be located on open fields or pastures because of greater constraints in all

other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils rated
lowest in productivity.

(a) Open space may be left in a natural state (for example, woodland, fallow field, managed
meadow).

(b) Agricultural and horticultural uses, including raising crops or livestock as permitted in the
underlying zone, shall be permitted on conservation land-with-the-exception-of raising-of-mink;

{eh(c) Neighborhood open space uses such as picnic areas, community gardens, trails and
similar low-impact passive recreational uses shall be permitted uses on conservation lands.
Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct impact on
the adjoining residential properties shall be prohibited on conservation lands.

{e)(d) Public access to conservation areas shall be provided at a width of at least twenty (20)

feet unless otherwise approved by the-Planning-Commissienstaff. Such access ways may be
designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.

ConditionalPermitted uses on conservation lands shall be limited to:
(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) Other outdoor recreational facilities as-determined-by-the-Planning-Commission-

15.04.080030
Conservation Easements.

(1)

To protect primary and secondary conservation areas from future development, conservation

easements may be established as provided in the Utah Land Conservation Easement Act. In the
event of a conflict between such Act and this Title, the provisions of the Act shall apply.
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(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor and
its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and with
the same effect as any other conveyance of an interest in real property. A conservation easement
shall be in writing and shall be recorded in the Office of the Utah County Recorder. The instrument
that creates a conservation easement shall:

(a) identify and describe the land subject to the conservation easement by legal description;
(b) specify the purpose for which the easement is created, and
(c) include a termination date or a statement that the easement continues in perpetuity.

(4) Any qualified organization or entity that receives a conservation easement shall disclose to the
easement’s grantor, at least three (3) days prior to the granting of the easement, the types of
conservation easements available, the legal effect of each easement and that the grantor should
contact an attorney concerning any possible legal and tax implications of granting a conservation
easement.

(5) A conservation easement may be terminated, in whole or in part, by release, abandonment,
merger, non-renewal, conditions set forth in the instrument creating the conservation easement, or in
any other lawful manner in which easements may be terminated if approved by the Municipal
Council after receiving a recommendation from the Planning Commission.

(6) A conservation easement may be enforced or protected by injunctive relief granted by a court in
a proceeding initiated by the grantor or holder of the easement. In addition to injunctive relief, the
holder of a conservation easement is entitled to recover monetary damages. The holder of a
conservation easement may enter the real property subject to the easement at reasonable times and
in a reasonable manner to ensure compliance.

(7) No conservation easement, or right-of-way or access to a conservation easement may be
obtained through the use of eminent domain.

15.04.090040
Conservation Area Design Standards.

(1) Fragmentation of conservation areas shall be minimized so that they are not divided in smaller
isolated parcels. Parcels less than one hundred (100) feet wide should be avoided, unless
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necessary to connect other significant areas, such as streams or trails. Prime farm land should be
considered for conservation wherever possible in order to continue to promote the farming activity.

(2) Conservation areas shall be designed as part of larger continuous and integrated open space
systems.

(3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen
from roadways and from public parks.

(4) A portion of conservation areas may be commonly used by subdivision residents for agricultural
or horticultural purposes.

(5) No portion of any building lot may be used for meeting minimum amount of required
conservation land area; however, active agricultural land with farm buildings, excluding areas used
for residences, may be used to meet the minimum amount of required conservation land.

(6) All conservation areas that are not wooded, farmed or maintained as conservation meadows
shall be maintained or/and landscaped as determined by the-Planning-Commissienstaff. The use of
berming is encouraged to buffer residential areas from arterial and collector streets and incompatible
land uses.

(7) A maintenance plan shall be prepared for common open space areas. Such plan shall be
submitted with an open space subdivision application and shall, at a minimum, address the
following:

(a) vegetation management;

(b) watershed management;

(c) debris and litter removal;

(d) fire access and suppression;

(e) maintenance of public access and/or maintenance of limitations to public access;
(f) horticultural and agricultural management; and

(g) other factors deemed necessary by the Planning Commission (such as funding, staffing,
insurance and remedies in the case of default).
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15.04.400050
Protection of Natural Habitat.

Conservation purposes include the protection of a fish, wildlife or plant habitat. This would include
the preservation of a habitat or environment that to some extent has been altered by human activity
if fish, wildlife, or plants exist there in a relatively natural state as determined by the Utah Division of
Wildlife Resources.

15.04.4140060
Guarantees and Covenants.

(1) Adequate guarantees shall be provided to protect all primary and secondary conservation areas
from future development. The Chief Building Official shall not issue a Certificate of Occupancy for
any structures in such subdivisions until all required guarantees have been submitted to and

approved by the Planning Commission. The-developer-of-an-open-space-subdivision-may-elect-any
of-the-fellowing-to-preserve-conservation-areas:

(2) The developer shall be required to develop and provide for the maintenance of all common
open space, unless part of or all of it is contiguous to and is made a part of an existing park, and the
City accepts dedication and approves the annexation of the property to said park.

(a) The care and maintenance of such open space shall be insured by the developer by
establishing a private association or corporation responsible for such maintenance which shall
levy the cost thereof as an assessment on the property owners within the performance
development. Ownership and tax liability of private open space reservations shall be established
in a manner acceptable to the City and made a part of the conditions of the final plat approval.

(b) Maintenance of open space reservations shall be managed by persons, partnerships, or
corporate entities in which there is adequate expertise and experience in property management
to assure that said maintenance is accomplished efficiently and at a high standard of quality.
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15.04.120070
Conventional and Open-Space Subdivision Application and Review

Procedures.

Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or
procedures shall be followed in order to obtain approval of a subdivision:

(1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with
three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication
conference with the Plan-CeerdinatingCoordinator Review Committee.

(2) Step 2. If the proposed development is located within the high water table area as defined in
Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo City
Code, compliance with the same shall be presented at the time of application for a preliminary or
final subdivision.

(3) Step 3. A recent policy of title insurance or a preliminary title report showing that the person(s)
listed as the owner(s) in the owner’s dedication certificate on a plat or development have sufficient
control over the premises to effectually dedicate streets within the development where required and
to follow through with all other requirements of the City Code. The developer shall provide a tax
clearance indicating that all taxes, interest, and penalties owing on the subject property have been
paid.

(4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to City
standards, and shall include a vicinity plan, drawn at a readable scale, indicating the location of
property to be developed and all adjoining property under the ownership of the developer to be
developed as part of a future development.

(5) Step 5. Developer submits a PDF of the preliminary plat with a completed application, required

fees, engineer-orsurveyor's-computergenerated-information-disk and all supporting documents to
the-Planning-Commission- .

(6) Step 6. P : . A City
others-as-deemed-appropriate-City Staff reviews the preliminary plat for compliance with the Provo
City Code. If corrections to said plat are necessary, or if associated drawings or studies are required,
such corrections shall be resolved and approved by the City Engineer and others as deemed
appropriate before the plat is recorded. In any subdivision contiguous to property owned by a public
entity, such entity shall be notified of the proposed subdivision and shall be invited to review the

preliminary plat.

(7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon
findings that said plat does or does not comply with applicable provisions of the Provo City Code.
Preliminary approval shall expire one (1) year from the date the preliminary approval was granted
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unless a final plat is submitted and approved for all or a part of the subdivision. When a final
subdivision does not cover the entire area included in a preliminary subdivision plat, approval of the
unplatted area shall be extended to one (1) year from the date of final approval of a final plat. After
expiration of the preliminary approval, no final approval shall be granted unless the developer makes
a complete re-submittal including new drawings and payment of applicable fees.

(8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City standards
and submits such plat, together with the required improvement and other drawings done by a
licensed engineer, and all other supporting documents and reports, along with required fees. The
developer shall provide twe-{2)a permanent reproducible eepiescopy on Mylar of the final proposed
plat. A final subdivision application shall expire one (1) year from the date of the application unless
final approval is received, or sufficient progress has been made toward final approval as determined
by the Development Services Director.

(9) Step 9. The Planning-Commission-or-designated city staff reviews the final plat, in conjunction

with the City Engineer and others as deemed appropriate.

(10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along
with a subdivision improvements agreement, guaranteeing installation of the required improvements.

(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services Department.

The Development Services Director;-on-behalf-ef-the-Planning-Commission; signs the plat after

receiving a recommendation from City departments for approval or conditional approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after final
approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfast-tracks may be issued for
individual subdivision lots.

15.04.430080
Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting of
three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130, Provo
City Code, when:

(a) The developer has signed an application form and submitted it to the City;
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(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format, showing
the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(i) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the land to
be subdivided;

(iii) Proposed name of the development;

(iv) The location of the development as forming a part of the larger tract or parcel where
the plan submitted covers only a part of the developer’s tract;

(v) A conceptual integrated development plan meeting the requirements of Section
15.04.638010, Provo City Code;

(vi) A preliminary infrastructure plan for providing necessary streets, water, sewer, storm
drainage, and electrical distribution for the entire tract including the point from which said
services are to be extended;

(vii) A summary indicating the total area within the development, total area and
dimensions of each lot, and proposed net density of the development;

(viii) Any information noted as required in the Provo City Public Works Department
Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

(3) Based on the size, scope or complexity of the development proposal, staff may require any
other information required to ensure that the proposed project complies with applicable requirements
of the Provo City Code and standards and specifications adopted by the City.

(4) A final subdivision plan, meeting the requirements of Section 15.04.440090, Provo City Code,
shall be submitted within twelve (12) months of the Planning-Commissienstaff approval of the
preliminary subdivision plan. If a final subdivision plan is not submitted within the required time
period, the City may initiate proceedings to rezone the property back to the zone classification that
existed on the property prior to the approval.

(5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject to all
new sections of the Provo City Code and other new City ordinances in effect at that time.
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15.04.440090
Final Subdivision Plan.

(1) A final subdivision plan shall be prepared for all developments which require a recorded plat as
determined by the City Engineer.

(2) A final subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City
Code, when:

(@) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City final drawings, in an approved electronic format.
The final drawings or plans shall be reviewed, stamped and signed by a professional engineer
and include the following:

(i) Development name and the general location of the development;
(ii) A north point and scale on the drawing and the date;

(iii) Accurately drawn boundaries, showing the proper bearings and distances, properly
tied to public survey monuments. These lines should be heavier than street and lot lines to
clearly define said subdivision boundaries;

(iv) The names, width, lengths, bearings, and curve data on center lines of proposed
public or private streets, alleys or easements. All proposed streets shall be named or
numbered in accordance and in conformity with the street naming and numbering system of
the City;

(v) Boundaries, bearings and dimensions of all portions within the development, as
intended to be dedicated to the use of the public;

(vi) Lines, dimensions, bearings, and numbers of all lots;

(vii) Blocks and parks reserved for any reason within the development. All lots and blocks
shall be numbered consecutively under a definite system;

(viii) Drawings showing plan layout, profile, and detailed design for sewer systems, water
systems, storm systems and electrical service lines, including street lights;

(ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and
other drainage structures;
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(x) Grading and drainage plan indicating the finished grade by solid line contours
superimposed on dashed line contours indicating the existing topography for the area of the
final plan. The plan shall identify natural slopes which exceed thirty percent (30%) or
greater slope and include quantities of borrowed or excess material,

(xi) All fences, barriers or landscaping as required;
(xii) All special improvements required as conditions of development approval;
(xiii) A final plat, meeting Provo City Standards, prepared by a professional land surveyor.

(3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by thirty-
six (36) inch mylar shall be submitted as part of the final plan approval.

(4) All final subdivision plans shall reference any related previously approved preliminary
subdivision plan.

(5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those
instances where modifications have been required.

(6) A final subdivision plan application shall be subject to the expiration terms stated in Section
15.0, Provo City Code.

15.04.450100
Vacating or Changing a Subdivision Plat.

(1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a subdivision
shall conform to Utah Code.

(2) Petitions to adjust lot lines between adjacent properties may be executed upon the recordation
of an appropriate deed, and the recordation of an amended plat drawn according the provisions of
Section 15.04.440090, Provo City Code, if:

(a) the adjoining property owners consent to the lot line adjustment, including owners adjacent
to the subject property across the street, if applicable;

(b) no new dwelling lot or housing unit results from the lot line adjustment;
(c) the lot line adjustment does not violate applicable zoning ordinances; and

(d) the lot line adjustment does not result in remnant land that did not previously exist.
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Planning Commission Hearing

Staff Report

Hearing Date: August 23, 2023

*ITEM #1

Development Services requests amendments to the Conventional and Open Space

Subdivision Requirements (Chapter 15.04) and the PD Overlay (Chapter 14.31).
Citywide Application. Aaron Ardmore (801) 852-6404 aardmore@provo.org

PLOTA20230098

Applicant: Development Services

Staff Coordinator: Aaron Ardmore

ALTERNATIVE ACTIONS

1. Continue to a future date to obtain
additional information or to further
consider the information presented. The
next available meeting date is
September 13, 2023, at 6:00 P.M.

2. Recommend Denial of the
requested amendments. This action
would not be consistent with the
recommendations of the Staff Report.
The Planning Commission should state

new findings.

Relevant History: Staff have recently
reviewed the “Open Space Subdivisions” and
PD Overlay regulations in review of recent
proposals to the City and found that the
current regulations are somewhat convoluted,
difficult to apply, and may lead to undesired
outcomes.

Neighborhood Issues: This is a citywide
application, but no comments or issues have
been reported to staff or posted on Open City
Hall at the time of this report.

Summary of Key Issues:

e Current regulations in Chapters 14.31
and 15.04 are problematic.

e Staff have gone through a process to
review areas where these codes can be
made clearer and improved to produce
good development.

Staff Recommendation: Staff recommends
that the Planning Commission recommend
approval of the proposed amendments to the
City Council.
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OVERVIEW

The Planning Division of Development Services is bringing forward some proposed
amendments to the Provo City Code regarding “Open Space” subdivisions and
“Performance Development” subdivisions, in Chapters 14.31 and 15.04.

One of the purposes of these proposals is to remove the “open space” subdivision
option and move the beneficial regulations of that section into the “performance
development” standards. Staff found that having both the open space and performance
development option in the code was redundant and confusing.

Another reason for the requested changes is to make the performance development
chapter clearer for the public and staff to use and review. Removing dated and
confusing standards and calculations from Chapter 14.31 is necessary to produce a
better product for the development community to use.

Lastly, adding new standards and best practices into Chapter 14.31 allows the city to
receive better applications that benefit the current and future residents of Provo.
Providing possible density bonuses for a variety of buildings within a subdivision or
deed-restricted pricing on homes will hopefully incentivize builders to create
developments that meet goals within the General Plan.

Staff have written these proposals and had them reviewed by other City Departments
prior to placing them on the Planning Commission agenda. This report will summarize
and analyze the proposed changes, section by section below.

STAFF ANALYSIS

15.04 Amendments

Again, the main purpose of the amendments of this Chapter is to remove the “open
space” subdivision but leave the rest of the conventional subdivision standards alone.
The majority of the proposed changes, then, are to delete any references to open space
subdivisions or their application. Specifically, the following changes are being proposed:

Line 4 (20-35): A “purpose and objectives” for this chapter is not needed as it is simply a
regulatory chapter describing how to subdivide land in Provo.

Line 5 (36-44): This “applicability” section was only in reference to open space
subdivisions and can therefore be removed.

Lines 7-9 (75-222): Removal of “Open Space”, “Density and Open Space
Determination”, and “Design Standards for Open Space Subdivision Lots and
Structures”. The idea of these sections, with some of the same specifics, is brought over
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to Chapter 14.31, for use in PD overlays. Making this change should bring about similar
developments but would be applied more easily and with the assurance of quality
development.

Lines 49-74: Correction of terms and code references.

Lines 242-247: Changing “conditional uses” to “permitted uses” on conservation lands is
due to the direction that cities have received from the State to minimize conditional uses
in zones. Because of that change to allow these items by-right on conservation lands,
staff proposed a more specific version of “recreational activities” to avoid harmful uses
that do not meet the intent of conservation areas.

Lines 326-333: Again, removing references to “open space” subdivisions.

Lines 348-505: Updating terms and practices to match current policy and administration
of subdivisions.

14.31 Amendments

Line 14 (361-374): This change removes the “density bonus calculations” that have not
been user-friendly and problematic to implement.

Line 15 (375-466): These changes include altering the purpose of this section from
design requirements to “density bonus amenities” to bring in opportunities for
developers to increase density by providing building variety or affordable housing.
Existing requirements in this section are either covered by a different section of code or
dated regulations that did not provide ideal environments.

Line 19 (679-583): This change is simply removing redundant fee language that does
not need to be in this Chapter.

Lines 47-52: The definition of “collective driveway” was acting more like a regulation,
which should not be in a definition section. In addition, the term was not found in the
Chapter, so it is being removed.

Lines 76-78: Parking lot is already a defined term in Section 14.06 and has design
regulations in Chapter 14.37.

Lines 91-97: Subdivisions are not done with a “project plan” and keeping that language
confuses them with an actual Project Plan Application. Additionally, the explanatory
language of how staff applies the PD to the zone map does not need to be codified.

Line 101: Adding the Agricultural zones as an option for the PD overlay may help to get
more housing while keeping agricultural uses in the city.
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Line 108: Staff believes that since these PD overlay subdivisions are typically in or
around single-family, detached homes that a maximum of eight connected units was not
desirable; but that the connection of six is more appropriate, as seen in the LDR Zone.

Lines 113-116: This section only applied to the R5 Zone, which is no longer in Title 14.

Lines 123-136: Staff have removed all the density adjustments from this section since
they are now described in Sections 14.31.090 and 14.31.100.

Lines 150-151: Planning Commission no longer reviews subdivisions.

Line 167: Added language and standard for A1 Zones since it was added above as an
option for combining; and removed dated references.

Lines 169-170: Added reference for new “Critical Hillside” Chapter.

Lines 171-194: Setbacks have been largely removed from the PD since the underlying
zone setbacks would typically apply (unless adjusted per Section 14.31.060) but choose
to define specific standards for a garage to ensure viable parking behind the garage.

Lines 226-271: Adjustments to “Compatibility Standards” helps to remove obstacles to
building more housing using the PD tool.

Lines 285-289: Open space standards have been simplified and defined to be more
usable spaces in PD environments.

Lines 325-346: Minor corrections.

Lines 351-360: Redefines how density bonuses work. This should simplify the drawing
and reviewing of PD plans, making it easier to use the tool.

Lines 485-578: Updated terms and language to be consistent with other city codes,
policies, and staff job titles.

CONCLUSIONS

Staff have carefully crafted these amendments over several drafts since spring of 2023
and have developed language that will hopefully be clearer and more accessible to
developers. Staff supports these amendments moving forward to the City Council.

ATTACHMENTS

1. Proposed 15.04 Amendments
2. Proposed 14.31 Amendments
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ATTACHMENT 1 — PROPOSED 15.04 AMENDMENTS
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Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 1 of 21

Chapter 15.04

CONVENTIONALAND OPEN-SPACE SUBDIVISION REQUIREMENTS

Sections:

Conceptual Integrated Development Street Layout Plan.

15.04.030010

15.04.078020
15.04.080030
15.04.080040
15.04.400050
15.04.438060
15.04.428070

15.04.430080
15.04.340090
15.04.450100

Land Uses for Conservation Areas.

Conservation Easements.

Conservation Area Design Standards.

Protection of Natural Habitat.

Guarantees and Covenants.

Ceonventional-and Open-Space-Subdivisien Application and Review
Procedures.

Preliminary Subdivision Plan.

Final Subdivision Plan.

Vacating or Changing a Subdivision Plat.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 2 of 21

15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary ptasplat or final ptanplat approval
and such approval shall be subject to the-Rlanring-Commission'sstalf review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less
than three (3) acres or less than ten (10) lots and a preliminary gtaaplat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final gtaaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:
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(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual
street layout plan is required for the purpose of demonstrating that the proposed subdivision
will not cause detriment to the integrated development of the overall area.

(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the
subject of application for preliminary plan or final plan approval. Future developers of these
properties may propose alternative street layouts pursuant to the standards identified in this
Section and all other regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Rlanring-Commissionstaff
determine that a specific conceptual street layout plan is crucial to ensuring the integrated

development of an area, the Rlarring-Commission-ortheidesigreestaff may forward a

recommendation to the Municipal Council to amend the local street plan pursuant to Section
14.03.840050, Provo City Code.
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214
215
216

217
218
219
220

221
222

223  15.04.070020
224 Land Uses for Conservation Areas.

225 (1) If development must be located on open fields or pastures because of greater constraints
226  in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
227  rated lowest in productivity.

228 (a) Open space may be left in a natural state (for example, woodland, fallow field,

229 managed meadow).

230 (b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
231 the underlying zone, shall be permitted on conservation land, with the exception of raising
232 of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.
233 (c) Animal rights shall not be permitted on any lots smaller than the minimum lot size

234 required in the underlying zone.

235 (d) Neighborhood open space uses such as picnic areas, community gardens, trails and
236 similar low-impact passive recreational uses shall be permitted uses on conservation lands.
237 Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

238 impact on the adjoining residential properties shall be prohibited on conservation lands.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CepditioralPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) ©ther outdoor recreational facilities as-determinad-by-the Planning Commission:

15.04.080030
Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.
The instrument that creates a conservation easement shall:
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264 (a) identify and describe the land subject to the conservation easement by legal

265 description;

266 (b) specify the purpose for which the easement is created, and

267 (c) include a termination date or a statement that the easement continues in perpetuity.

268  (4) Any qualified organization or entity that receives a conservation easement shall disclose to

269 the easement’s grantor, at least three (3) days prior to the granting of the easement, the types

270  of conservation easements available, the legal effect of each easement and that the grantor

271 should contact an attorney concerning any possible legal and tax implications of granting a

272 conservation easement.

273 (5) A conservation easement may be terminated, in whole or in part, by release, abandonment,

274  merger, non-renewal, conditions set forth in the instrument creating the conservation

275  easement, or in any other lawful manner in which easements may be terminated if approved by

276  the Municipal Council after receiving a recommendation from the Planning Commission.

277  (6) A conservation easement may be enforced or protected by injunctive relief granted by a

278  courtin a proceeding initiated by the grantor or holder of the easement. In addition to

279  injunctive relief, the holder of a conservation easement is entitled to recover monetary

280 damages. The holder of a conservation easement may enter the real property subject to the

281 easement at reasonable times and in a reasonable manner to ensure compliance.

282  (7) No conservation easement, or right-of-way or access to a conservation easement may be

283  obtained through the use of eminent domain.

284  15.04.098040

285 Conservation Area Design Standards.

286 (1) Fragmentation of conservation areas shall be minimized so that they are not divided in

287  smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,

288  unless necessary to connect other significant areas, such as streams or trails. Prime farm land

289  should be considered for conservation wherever possible in order to continue to promote the

290 farming activity.
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291 (2) Conservation areas shall be designed as part of larger continuous and integrated open

292  space systems.

293 (3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

294  from roadways and from public parks.

295 (4) A portion of conservation areas may be commonly used by subdivision residents for

296  agricultural or horticultural purposes.

297  (5) No portion of any building lot may be used for meeting minimum amount of required

298  conservation land area; however, active agricultural land with farm buildings, excluding areas

299  used for residences, may be used to meet the minimum amount of required conservation land.

300 (6) All conservation areas that are not wooded, farmed or maintained as conservation

301 meadows shall be maintained or/and landscaped as determined by the Planning Commission.

302 The use of berming is encouraged to buffer residential areas from arterial and collector streets

303 and incompatible land uses.

304 (7) A maintenance plan shall be prepared for common open space areas. Such plan shall be

305 submitted with an open space subdivision application and shall, at a minimum, address the

306 following:

307 (a) vegetation management;

308 (b) watershed management;

309 (c) debris and litter removal;

310 (d) fire access and suppression;

311 (e) maintenance of public access and/or maintenance of limitations to public access;

312 (f) horticultural and agricultural management; and

313 (g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

314 insurance and remedies in the case of default).

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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315 15.04.400050

316 Protection of Natural Habitat.

317  Conservation purposes include the protection of a fish, wildlife or plant habitat. This would

318 include the preservation of a habitat or environment that to some extent has been altered by

319  human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

320 the Utah Division of Wildlife Resources.

321 15.04.110060

322 Guarantees and Covenants.

323 (1) Adequate guarantees shall be provided to protect all primary and secondary conservation

324  areas from future development. The Chief Building Official shall not issue a Certificate of

325  Occupancy for any structures in such subdivisions until all required guarantees have been

326  submitted to and approved by the Planning Commission. Fhe-developerofan-openspace—

327 -:::"'. e =am - "::“:::“ - = ".:'.'-

328

329

330

331

332

333

334 (2) The developer shall be required to develop and provide for the maintenance of all common

335  open space, unless part of or all of it is contiguous to and is made a part of an existing park,

336  and the City accepts dedication and approves the annexation of the property to said park.

337 (a) The care and maintenance of such open space shall be insured by the developer by

338 establishing a private association or corporation responsible for such maintenance which

339 shall levy the cost thereof as an assessment on the property owners within the

340 performance development. Ownership and tax liability of private open space reservations

341 shall be established in a manner acceptable to the City and made a part of the conditions

342 of the final plat approval.
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343 (b) Maintenance of open space reservations shall be managed by persons, partnerships,

344 or corporate entities in which there is adequate expertise and experience in property

345 management to assure that said maintenance is accomplished efficiently and at a high

346 standard of quality.

347 15.04.428070

348 Conventionaland Open-Space-Subdivision Application and Review

349  Procedures.

350  Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

351  procedures shall be followed in order to obtain approval of a subdivision:

352 (1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

353  three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication

354  conference with the Rlan-CosrdinatingCoordinator Review Committee.

355 (2) Step 2. If the proposed development is located within the high water table area as defined

356  in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo

357  City Code, compliance with the same shall be presented at the time of application for a

358  preliminary or final subdivision.

359  (3) Step 3. Arecent policy of title insurance or a preliminary title report showing that the

360 person(s) listed as the owner(s) in the owner’s dedication certificate on a plat or development

361 have sufficient control over the premises to effectually dedicate streets within the development

362  where required and to follow through with all other requirements of the City Code. The

363  developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

364  the subject property have been paid.

365 (4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to

366  City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the

367 location of property to be developed and all adjoining property under the ownership of the

368  developer to be developed as part of a future development.
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369 (5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,

370 required fees, engineerorsurveyorscomputergeneratedinformationdisk and all supporting

371  documents to the Planning Commissioncity staff,

372 (6) Step 6. P2 e b by

373  ethersas-deered-appreprate~City Staff reviews the preliminary plat for compliance with the

374  Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies

375  are required, such corrections shall be resolved and approved by the City Engineer and others

376  as deemed appropriate before the plat is recorded. In any subdivision contiguous to property

377  owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

378 invited to review the preliminary plat.

379  (7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon

380 findings that said plat does or does not comply with applicable provisions of the Provo City

381  Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was

382  granted unless a final plat is submitted and approved for all or a part of the subdivision. When

383  afinal subdivision does not cover the entire area included in a preliminary subdivision plat,

384  approval of the unplatted area shall be extended to one (1) year from the date of final approval

385  of afinal plat. After expiration of the preliminary approval, no final approval shall be granted

386  unless the developer makes a complete re-submittal including new drawings and payment of

387  applicable fees.

388 (8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City

389  standards and submits such plat, together with the required improvement and other drawings

390 done by a licensed engineer, and all other supporting documents and reports, along with

391 required fees. The developer shall provide sxe-{2)a permanent reproducible €epiescopy on

392  Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from

393  the date of the application unless final approval is received, or sufficient progress has been

394  made toward final approval as determined by the Development Services Director.

395 (9) Step 9. The Rlanning-Commission-ordesignated city staff reviews the final plat, in

396  conjunction with the City Engineer and others as deemed appropriate.

397 (10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along

398  with a subdivision improvements agreement, guaranteeing installation of the required

399  improvements.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behalfofthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfasttracks may be issued for
individual subdivision lots.

15.04.430080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting
of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,
Provo City Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,
showing the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(ii) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;
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425 (iv) The location of the development as forming a part of the larger tract or parcel

426 where the plan submitted covers only a part of the developer’s tract;

427 (v) A conceptual integrated development plan meeting the requirements of Section

428 15.04.838010, Provo City Code;

429 (vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,

430 storm drainage, and electrical distribution for the entire tract including the point from

431 which said services are to be extended;

432 (vi) A summary indicating the total area within the development, total area and

433 dimensions of each lot, and proposed net density of the development;

434 (viii) Any information noted as required in the Provo City Public Works Department

435 Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

436  (3) Based on the size, scope or complexity of the development proposal, staff may require any

437  other information required to ensure that the proposed project complies with applicable

438  requirements of the Provo City Code and standards and specifications adopted by the City.

439  (4) Afinal subdivision plan, meeting the requirements of Section 15.04.342090, Provo City

440  Code, shall be submitted within twelve (12) months of the RlasringCommissienstaff approval

441 of the preliminary subdivision plan. If a final subdivision plan is not submitted within the

442  required time period, the City may initiate proceedings to rezone the property back to the zone

443 classification that existed on the property prior to the approval.

444 (5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

445  to all new sections of the Provo City Code and other new City ordinances in effect at that time.

446 15.04.140090

447  Final Subdivision Plan.

448 (1) Afinal subdivision plan shall be prepared for all developments which require a recorded

449  plat as determined by the City Engineer. {n-instances-where a-platis-notrequiredalotline—

450 adiustmentapplcation-mustbevarified } } } ahd a¥e
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451

452 b b

453  (2) Afinal subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City

454  Code, when:

455 (a) The developer has signed an application form and submitted it to the City;

456 (b) The developer has paid all application fees as evidenced by a receipt from the City; and

457 (c) The developer has submitted to the City final drawings, in an approved electronic

458 format. The final drawings or plans shall be reviewed, stamped and signed by a

459 professional engineer and include the following:

460 (i) Development name and the general location of the development;

461 (i) A north point and scale on the drawing and the date;

462 (iii) Accurately drawn boundaries, showing the proper bearings and distances, properly tied

463 to public survey monuments. These lines should be heavier than street and lot lines to

464 clearly define said subdivision boundaries;

465 (iv) The names, width, lengths, bearings, and curve data on center lines of proposed

466 public or private streets, alleys or easements. All proposed streets shall be named or

467 numbered in accordance and in conformity with the street naming and numbering

468 system of the City;

469 (v) Boundaries, bearings and dimensions of all portions within the development, as

470 intended to be dedicated to the use of the public;

471 (vi) Lines, dimensions, bearings, and numbers of all lots;

472 (vii) Blocks and parks reserved for any reason within the development. All lots and blocks

473 shall be numbered consecutively under a definite system;

474 (viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

475 water systems, storm systems and electrical service lines, including street lights;

476 (ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

477 other drainage structures;
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478 (x) Grading and drainage plan indicating the finished grade by solid line contours

479 superimposed on dashed line contours indicating the existing topography for the area

480 of the final plan. The plan shall identify natural slopes which exceed thirty percent

481 (30%) or greater slope and include quantities of borrowed or excess material;

482 (xi) All fences, barriers or landscaping as required;

483 (xii) All special improvements required as conditions of development approval;

484 (xiii) A final plat, meeting Provo City Standards, prepared by a professional land

485 surveyor.

486  (3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by

487  thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

488  (4) Allfinal subdivision plans shall reference any related previously approved preliminary

489  subdivision plan.

490 (5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

491  instances where modifications have been required.

492  (6) A final subdivision plan application shall be subject to the expiration terms stated in Section

493  15.0, Provo City Code.

494  15.04.158100

495  Vacating or Changing a Subdivision Plat.

496 (1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

497  subdivision shall conform to Utah Code.

498  (2) Petitions to adjust lot lines between adjacent properties may be executed upon the

499  recordation of an appropriate deed, and the recordation of an amended plat drawn according

500 the provisions of Section 15.04.3442090, Provo City Code, if:

501 (a) the adjoining property owners consent to the lot line adjustment, including owners

502 adjacent to the subject property across the street, if applicable;

503 (b) no new dwelling lot or housing unit results from the lot line adjustment;
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504 (c) thelot line adjustment does not violate applicable zoning ordinances; and
505 (d) the lot line adjustment does not result in remnant land that did not previously exist.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31. 448100 Density Bonus Amenities-Besiga-Reguirements:

14.31.428110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.1450130 Guarantees and Covenants.
A oo
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and
more desirable environments within the residential areas of Provo City.
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29 (2) APerformance Development (PD) is a residential development planned as a whole, single

30 complex. Itincorporates a definite development theme which includes the elements of usable

31  open spaces, diversity of lot design or residential use, amenities, a well-planned circulation

32 system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of

33 these elements into a development does not make a PD. The combination of all these elements

34  is necessary for the development of a PD.

35 14.31.020

36 Definitions.

37  For the purposes of this Chapter, certain words and phrases have the following meanings:

38  “Alley” means a public or private vehicular street designed to serve as secondary access to the

39  side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,

40  Provo City Code.

41  "Base density” means the maximum number of residential units per developable acre in the

42 PD that could be achieved, without a density bonus, by conventional development of the

43 property in the zone with which the PD is proposed to be applied.

44  “Bonus density” means the maximum number of residential units per developable acre in the

45  PD allowed when the project complies with the bonus density design requirements of this

46  Chapter.

47

48

49

50

51

52

53 “Developable land” means land under thirty percent (30%) slopes which is capable of being

54  improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,

55  recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for

56  public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

57  considered developable land, and must be subtracted out of the total acreage before the
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density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.

Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.
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84 14.31.030
85 Use In Combination.
86  The Performance Development (PD) overlay zone may be used in combination with existing
87  conventional zones as designated herein, and the provisions of the performance development
88  overlay zone shall become supplementary to the provisions of the zone with which it is
89 combined. The PD zone shall not be applied to a land area as an independent zone. Property to
90  which the PD zone has been applied shall be developed only in conformance with an approved
91  peeiect plan. When used in combination with the designated zones, the Performance
92  Development zone designated (PD) shall become a suffix to the designation of the zone with
93  which it is combined and shall be shown in parentheses. Whes-apphed-tolandareasaid—
94 Serdireddaciopationcb sl bo choun o thadona Llon or Drova Ll ac cor fonth pha
95
96
97
98  14.31.040
99 Zones With Which the Planned Development Zone May Be Combined.
100  The Performance Development overlay (PD) zone may be combined with the following zones:
101 A7, RA,R1, and R2 zones.
102 14.31.050
103 Permitted Uses.
104  Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
105  permitted uses by the provisions of the underlying zone with which the PD zone has been
106  combined, except as follows:
107 (1) Inone and two-family zones, dwelling units may be clustered in common-wall construction
108  with a maximum of eight{8)six (6) consecutively attached units. Such units may have no more
109  than two (2) walls in common, with no units above other units.
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110  (2) Accessory uses to the PD which are located in a common main building may be permitted.
111 Accessory uses shall include recreational facilities and structures, day care centers, personal
112 services, and RV parking, when approved as part of the final development plan.
113
114
115
116
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lassificati
No-

14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the
development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined ~exceptto-the-extentsetforth-harein.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the
end of this Chapter.
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145  14.31.080
146  Minimum Performance Standards.
147 A performance development established under the provisions of this Chapter shall conform to
148  the standards and requirements of this Section. Project plans shall be approved or denied on
149  the basis of performance measured against development standards adopted in accordance
150  with this Chapter. = e : e ;
151 14331202
152 (1) General Standards.
153 (@) Single Ownership or Control. The area proposed for a performance development shall
154 be in one (1) ownership or control during development to provide for full supervision and
155 control of said development, and to insure conformance with these provisions and all
156 conditions imposed upon the preliminary and final development plans. Mere development
157 agreements between individuals shall not satisfy this requirement. Individual ownership,
158 partnerships, corporations, and other legally recognized entities are acceptable.
159 (b) Scope of Plan. A plan for the development of a performance development shall cover
160 the entire area proposed for development. Upon approval the development shall be strictly
161 in accordance with the plan. Areas not proposed for development shall be designated as
162 open space and shall conform to minimum landscaping requirements of this Chapter.
163 (c) Design Team. The final development plans shall be prepared by a design team
164 composed of an architect, a landscape architect, and an engineer or land surveyor, all
165 licensed to practice in the State of Utah.
166 (d) Minimum Area. The minimum land area for a performance development shall be as
167 follows:

Al 5 acres

zone

RA

5 acres

zone
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R1 2 acres {Exception-No-minimum—
zone shallbereguired-inthe—
) - .

tas-daf — 10.0901if

R2 2 acres {Excephon-No-miniadm—
zone shal-bereguired-inthe—

b i

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or
“floodplain,” the project must comply with all provisions of the Sensitive Lands, Critical
Hillside, and/or Floodplain sections of the Provo City Code.

(f) Setbacks. Garages with entrances facing directly on private or public streets, whether in
a front or side yard, shall be set back at least twenty (20) feet from the property line, or
shall be located within five (5) feet of said property line Fhe-rminimum-setbacktoral—
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186 i G ; faci : : " : heri
187 ! - :
188 shallbe located withinfive (S)feet of said-propertyline:
189
190 b
191
192
193
194 Chaprar
195 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
196 fence height shall be three (3) feet for fences located in the required front yard and side
197 yard setback facing a street as determined in the underlying zone. Fence heights located
198 outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
199 Commission may vary the height or location if it determines the proposed fence design,
200 materials, and location will not create a safety hazard due to obstructed vision of
201 approaching vehicles or pedestrians and will:
202 (i) Notisolate surrounding neighborhoods;
203 (i) Be consistent with the theme of the development; and
204 (iii) Be compatible with the neighborhood.
205 If fencing isolates property between the fence and the public street, the development shall
206 provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
207 at the end of this Chapter.
208 (h) Natural Features. Developments shall be designed to preserve and incorporate the
209 natural features of the land into the development. Natural features include drainage
210 swales, wetlands, rock outcroppings, streams, and concentrated native stands of large
211 shrubs or trees.
212 (i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
213 television cables. Dwelling units under separate ownership shall have separate utility
214 metering, unless otherwise approved by the Energy and Water Departments.
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215 (j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
216 land not proposed for development shall be designated as open space.
217 (k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
218 devices which burn coal are prohibited unless especially equipped with devices proven to
219 minimize air pollution.
220 () Water Conservation. Low volume irrigation systems with automatic controllers shall be
221 used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
222 drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
223 used for main lines and under driveway areas, and a minimum of PVC schedule 200 or
224 equivalent shall be used for lateral lines.
225  (2) Compatibility Standards.
226
227
228
229
230 ¢¥a) Land Use Conflicts. Land use conflicts that may exist between the proposed
231 performance development and surrounding land uses shall be examined as provided in
232 Section 14.31.140370{B)-GuidelinesRertaining-to-Land-Use-Conflicts.
233 {e)b) Curb appeal. The front of the units developed on the periphery of the project shall
234 front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
235 shall face the public street bordering the PD. Units which are on corners may front either
236 street. The Planning Commission may waive this provision due to unusual topographic
237 features or unusual conditions provided such waiver does not negatively impact the
238 continuity of the existing street scape.
239 (yc) Height. The maximum height of buildings within the performance development shall
240 be the same as that permitted in the underlying zone with which the PD Zone is combined.
241 Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery
242 of the project.
243

244
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245
246
247
248
249
250
251
252
253
254 B T T e e
255 d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
257 carports that are architecturally compatible with the main structures as set forth in Section
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development
261 would still provide a more pleasant and attractive living environment than would be
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with
264 the requirements set forth in Section 14.37.100, Provo City Code.
265 ¢y e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development.
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking.
269
270 from public ctraate and adiscant nrapacty guunarchine
271 &) Glare Reduction. Exterior lighting shall be designed such that the light source will be
272 sufficiently obscured to prevent excessive glare into any residential area.
273 (3) Design Theme.
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(a) Entry Statement. Entrance designs to the development are required. The minimum
entrance design to the development shall consist of a monument sign naming the

development surrounded by a variety of ground cover, shrubs, and trees.

(b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line
which adds variety and rhythm to the design and avoids monotonous straight lines. Refer
to Figure 14.31.080(c) at the end of this Chapter.

(c) Unified Design. Unifying architectural and landscaping design elements shall be carried
throughout the project. Therefore, detailed landscaping plans shall be submitted, along
with building elevation views and floor plans. In the case of PD subdivisions, design
guidelines or covenants may be substituted for building plans and individual lot

landscaping plans.

(4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall

be consolidated and may not count required yards and building setbacks.

R e
st )
e e
b e
e b

Each phase of development shall provide its proportionate required open green space needed

for that phase.

(b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
fifteen percent (15%) of the required open green space.
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(c) Common Activity Areas. At a minimum, open green space shall include either a
playground with play equipment or pathways with benches and tables through a natural or

planted landscaped area.

(i) Subdivided, one-family lots shall provide developed common activity area at a ratio
of one thousand (1,000) square feet per lot.

(d) Saving Existing Trees. Developments shall be designed to incorporate existing large
trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a
designated subcommittee, shall review the appropriateness of removal of portions of these
types of vegetation if proposed in the development plan. The Commission may approve
removal of some or all vegetation based on a determination of the benefits of the existing
plant material and the efforts made to save and incorporate the existing plant material into
the design of the project versus the problems the plant materials may create for the project
in terms of general construction techniques, impact removal will have to the character of

the area, the topography of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning
Commission may deny approval of a PD if it is determined there has been removal of

trees or shrubs prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lotin a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
intent is to have a variety of plant materials to give color and texture; to direct traffic; to

frame views; and to screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as

wind breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the

development should be water conserving plants. The landscaping design shall locate plant
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materials in similar water usage demand zones to #surecnsure proper irrigation coverage

and reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
other appropriate areas as determined by the Planning Commission. All other areas
which are normally planted with lawn, shall be planted with ground covers, shrubs, or

trees.

(i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any
development shall be in compliance with the Master Street Plan, the Official Map, and any Local
Policy Street Maps for the area of the development. Projects which are located on or next to a
collector or arterial street shall be designed and developed so the public street continues
through the projectin a logical, safe design. Projects which are located at the end of stubbed
local public streets may be required to extend the street through the development based on
the proposed circulation needs of the area as determined by the Planning Commission. The
Planning Commission, upon recommendation of the Planning and Engineering Staff, shall
determine if the street should be extended as a through street or as a cul-de-sac during the
concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards
including width, as outlined in Section 15.03.948200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Sectien45-83-040and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
Title 15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per

Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353  dwelling units above the underlying zone density limit. The total density bonus for a project

354  shall not exceed forty percent (40%) above the underlying zone density limit.

355
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357
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14.31.10040
Density Bonus Amenities.Design-Reguirements:

(1) Building Variety. Any development providing four (4) or more types of housing models
defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

(10%) increase in density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by
80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

density bonus given for affordable housing shall be equal to the percentage of affordable

housing units provided, up to forty percent (40%) above the underlying zone base density.
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458
459
460
461
462
463
464 Hseasadatentonpondicnatdiccemina (pra 20 pnginey
465
466  builttopublicstreet standards{Up-to-25-poinisy)
467  14.31.436110
468 Concept Plan Approval.
469  Concurrent with any request to rezone property to the Performance Development Overlay
470  Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
471  15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.
472 14.31.440120
473 Final Project Plan Approval.
474  Prior to the construction of any building or structure in the PD zone, a final project plan shall be
475  submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
476  Said plan may be submitted in units or phases, provided each such phase can exist as a
477  separate entity capable of independently meeting all of the requirements and standards of this
478  Chapter and of the underlying zone with which the PD zone has been combined. The separate
479  development of said phases shall not be detrimental to the performance development nor to
480  the adjacent properties in the event that the remainder of the project is not completed.
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481 14.31.450130

482 Guarantees and Covenants.

483 (1) Adequate guarantees shall be provided for permanent retention and maintenance of all

484  open space areas created within a performance development. The Chief Building

485  laspecterOfficial shall not issue a firaknspectionclearanceCertificate of Occupancy until all

486  required guarantees have been submitted to and approved by the Planning Commission. Said

487  open space guarantees may include the following:

488 (a) The City may require the developer to furnish and record protective covenants which

489 will guarantee the retention of the open land area, or the City may require the creation of a

490 corporation granting beneficial rights to the open space to all owners or occupants of land

491 within the development.

492 (b) The developer shall be required to develop and provide for the maintenance of all

493 open space, unless part of or all of it is contiguous to and is made a part of an existing park,

494 and the City Parks Department accepts dedication and approves the annexation of the

495 property to said park.

496 (c) In the case of private reservation, the open space to be reserved shall be protected

497 against building development by conveying to the City as part of the condition of project

498 approval, an open space easement over such open areas, restricting the area against any

499 future building or use, except as approved on the project plan.

500 (d) The care and maintenance of the area within such open space reservation shall be

501 insured by the developer by establishing a private association or corporation responsible

502 for such maintenance which shall levy the cost thereof as an assessment on the property

503 owners within the performance development. Ownership and tax liability of private open

504 space reservations shall be established in a manner acceptable to the City and made a part

505 of the conditions of the final plan approval.

506 (e) Maintenance of open space reservations shall be managed by person, partnership, or

507 corporate entity in which there is adequate expertise and experience in property

508 management to assure that said maintenance is accomplished efficiently and at a high

509 standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-Rlanning-Commissionstaff without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was
approved. No change authorized by this Subsection may cause any of the following:

(i) A change in the use or character of the development;

(i) Anincrease in overall coverage of structures;

(iii) Anincrease in the intensity of use;

(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) Areduction in approved open space;

(vi) A reduction of off-street parking and loading space;

(vii) Areduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within
the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,
and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and
the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or
destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the
project plan for the performance development.
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565 (4) In case of failure or neglect to comply with any and all of the conditions and regulations
566 herein established, and as specifically made applicable to a performance development, the
567  building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
568  neglect shall be cause for termination of the approval of the project. Such failure or neglect to
569  comply with the requirements and to maintain the buildings and premises in accordance with
570 the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.
571  (5) Streets not constructed to City width standards shall be noted in a required covenant. Such
572  streets eannetcan only be dedicated wrtess-brought-up-to-City-standardsin compliance with
573  Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
574  the Performance Development Overlay Zone and deny the project plan, if the plan for the
575  property is found to be out of character with the neighborhood; if, in the interest of promoting
576  the general health, safety and welfare, the changed project plan should be denied; or if
577  implementation of the new project plan would hinder or obstruct the attainment of policies
578  established in the General Plan.
579 H31-160-
580 Fees:
581
582
583
584  14.31.378140
585  Appendix.
586 (1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
587 land uses. The types of mitigation measures listed in the following Sections are the design tools
588 that may be employed either separately or in combination to mitigate existing or potential land
589  use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a
590 condition for approval of the development plan.
591 (a) Land Use Conflict Mitigation Measures
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592 (i) Open Space Setbacks. By providing an open space buffer between conflicting land

593 uses, conflicts can often be avoided. The width of the buffer required will depend on

594 the extent of landscaping. To work effectively, the ownership, use, and maintenance of

595 the open space buffer must be clearly defined.

596 (i) Landscaping and Topographic Changes. As part of an open space buffer or as a

597 treatment of land immediately adjacent to buildings, landscaping can be used to

598 reduce conflicts.

599 (A) Dense plantings of evergreens can provide a visual buffer.

600 (B) Sensitive landscaping can soften the sharp visual contrast between two (2)

601 abutting land uses by subduing the differences in architecture and bulk and by

602 providing a gradual transition rather than a harsh edge between uses.

603 (C) Dense growth of plants can be visually appealing but also can be inhospitable

604 to unwanted travelers. Such natural screen can discourage unwanted and unsafe

605 pedestrian or bicycle access between land uses.

606 (D) Good landscaping can help other mitigation measures. It can reduce the width

607 of open space buffer required. It can soften the visual conflict created by safety

608 and security fences.

609 (E) Recontouring of the land can alter views, subdue sounds, change the sense of

610 proximity, and channel pedestrian travel.

611 (iii) Orientation. The strict spatial proximity between land uses and the apparent or

612 functional proximity can be very different depending on the orientation of buildings

613 and activities of the two (2) land uses.

614 (A) The buildings themselves can cause a buffer to be created by effectively

615 turning their backs on each other - orienting views, access and principal activities

616 away from the other land use. Care must be taken, however, that a hazardous and

617 unaesthetic “no-mans’s land” is not created in the process. Some appropriate use

618 must be given to the intervening space. Alternately, the intervening space can be

619 eliminated altogether if the two (2) buildings share a common back wall. An entire

620 site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers
such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the
space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of
land use conflicts.

Figure 14.31.070. Density Determination.
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644
645 Figure 14.31.080(b). Fence Height.
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s | 6 foot maximum
A ;h_il — r‘ fence height
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646 —
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DEVELOPMENT SERVICES

Planning Commission Hearing
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Hearing Date: August 23, 2023

*ITEM #1

Development Services requests amendments to the Conventional and Open Space

Subdivision Requirements (Chapter 15.04) and the PD Overlay (Chapter 14.31).
Citywide Application. Aaron Ardmore (801) 852-6404 aardmore@provo.org

PLOTA20230098

Applicant: Development Services

Staff Coordinator: Aaron Ardmore

ALTERNATIVE ACTIONS

1. Continue to a future date to obtain
additional information or to further
consider the information presented. The
next available meeting date is
September 13, 2023, at 6:00 P.M.

2. Recommend Denial of the
requested amendments. This action
would not be consistent with the
recommendations of the Staff Report.
The Planning Commission should state

new findings.

Relevant History: Staff have recently
reviewed the “Open Space Subdivisions” and
PD Overlay regulations in review of recent
proposals to the City and found that the
current regulations are somewhat convoluted,
difficult to apply, and may lead to undesired
outcomes.

Neighborhood Issues: This is a citywide
application, but no comments or issues have
been reported to staff or posted on Open City
Hall at the time of this report.

Summary of Key Issues:

e Current regulations in Chapters 14.31
and 15.04 are problematic.

e Staff have gone through a process to
review areas where these codes can be
made clearer and improved to produce
good development.

Staff Recommendation: Staff recommends
that the Planning Commission recommend
approval of the proposed amendments to the
City Council.
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OVERVIEW

The Planning Division of Development Services is bringing forward some proposed
amendments to the Provo City Code regarding “Open Space” subdivisions and
“Performance Development” subdivisions, in Chapters 14.31 and 15.04.

One of the purposes of these proposals is to remove the “open space” subdivision
option and move the beneficial regulations of that section into the “performance
development” standards. Staff found that having both the open space and performance
development option in the code was redundant and confusing.

Another reason for the requested changes is to make the performance development
chapter clearer for the public and staff to use and review. Removing dated and
confusing standards and calculations from Chapter 14.31 is necessary to produce a
better product for the development community to use.

Lastly, adding new standards and best practices into Chapter 14.31 allows the city to
receive better applications that benefit the current and future residents of Provo.
Providing possible density bonuses for a variety of buildings within a subdivision or
deed-restricted pricing on homes will hopefully incentivize builders to create
developments that meet goals within the General Plan.

Staff have written these proposals and had them reviewed by other City Departments
prior to placing them on the Planning Commission agenda. This report will summarize
and analyze the proposed changes, section by section below.

STAFF ANALYSIS

15.04 Amendments

Again, the main purpose of the amendments of this Chapter is to remove the “open
space” subdivision but leave the rest of the conventional subdivision standards alone.
The majority of the proposed changes, then, are to delete any references to open space
subdivisions or their application. Specifically, the following changes are being proposed:

Line 4 (20-35): A “purpose and objectives” for this chapter is not needed as it is simply a
regulatory chapter describing how to subdivide land in Provo.

Line 5 (36-44): This “applicability” section was only in reference to open space
subdivisions and can therefore be removed.

Lines 7-9 (75-222): Removal of “Open Space”, “Density and Open Space
Determination”, and “Design Standards for Open Space Subdivision Lots and
Structures”. The idea of these sections, with some of the same specifics, is brought over
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to Chapter 14.31, for use in PD overlays. Making this change should bring about similar
developments but would be applied more easily and with the assurance of quality
development.

Lines 49-74: Correction of terms and code references.

Lines 242-247: Changing “conditional uses” to “permitted uses” on conservation lands is
due to the direction that cities have received from the State to minimize conditional uses
in zones. Because of that change to allow these items by-right on conservation lands,
staff proposed a more specific version of “recreational activities” to avoid harmful uses
that do not meet the intent of conservation areas.

Lines 326-333: Again, removing references to “open space” subdivisions.

Lines 348-505: Updating terms and practices to match current policy and administration
of subdivisions.

14.31 Amendments

Line 14 (361-374): This change removes the “density bonus calculations” that have not
been user-friendly and problematic to implement.

Line 15 (375-466): These changes include altering the purpose of this section from
design requirements to “density bonus amenities” to bring in opportunities for
developers to increase density by providing building variety or affordable housing.
Existing requirements in this section are either covered by a different section of code or
dated regulations that did not provide ideal environments.

Line 19 (679-583): This change is simply removing redundant fee language that does
not need to be in this Chapter.

Lines 47-52: The definition of “collective driveway” was acting more like a regulation,
which should not be in a definition section. In addition, the term was not found in the
Chapter, so it is being removed.

Lines 76-78: Parking lot is already a defined term in Section 14.06 and has design
regulations in Chapter 14.37.

Lines 91-97: Subdivisions are not done with a “project plan” and keeping that language
confuses them with an actual Project Plan Application. Additionally, the explanatory
language of how staff applies the PD to the zone map does not need to be codified.

Line 101: Adding the Agricultural zones as an option for the PD overlay may help to get
more housing while keeping agricultural uses in the city.
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Line 108: Staff believes that since these PD overlay subdivisions are typically in or
around single-family, detached homes that a maximum of eight connected units was not
desirable; but that the connection of six is more appropriate, as seen in the LDR Zone.

Lines 113-116: This section only applied to the R5 Zone, which is no longer in Title 14.

Lines 123-136: Staff have removed all the density adjustments from this section since
they are now described in Sections 14.31.090 and 14.31.100.

Lines 150-151: Planning Commission no longer reviews subdivisions.

Line 167: Added language and standard for A1 Zones since it was added above as an
option for combining; and removed dated references.

Lines 169-170: Added reference for new “Critical Hillside” Chapter.

Lines 171-194: Setbacks have been largely removed from the PD since the underlying
zone setbacks would typically apply (unless adjusted per Section 14.31.060) but choose
to define specific standards for a garage to ensure viable parking behind the garage.

Lines 226-271: Adjustments to “Compatibility Standards” helps to remove obstacles to
building more housing using the PD tool.

Lines 285-289: Open space standards have been simplified and defined to be more
usable spaces in PD environments.

Lines 325-346: Minor corrections.

Lines 351-360: Redefines how density bonuses work. This should simplify the drawing
and reviewing of PD plans, making it easier to use the tool.

Lines 485-578: Updated terms and language to be consistent with other city codes,
policies, and staff job titles.

CONCLUSIONS

Staff have carefully crafted these amendments over several drafts since spring of 2023
and have developed language that will hopefully be clearer and more accessible to
developers. Staff supports these amendments moving forward to the City Council.

ATTACHMENTS

1. Proposed 15.04 Amendments
2. Proposed 14.31 Amendments
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Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 1 of 21

Chapter 15.04

CONVENTIONALAND OPEN-SPACE SUBDIVISION REQUIREMENTS

Sections:

Conceptual Integrated Development Street Layout Plan.

15.04.030010

15.04.078020
15.04.080030
15.04.080040
15.04.400050
15.04.438060
15.04.428070

15.04.430080
15.04.340090
15.04.450100

Land Uses for Conservation Areas.

Conservation Easements.

Conservation Area Design Standards.

Protection of Natural Habitat.

Guarantees and Covenants.

Ceonventional-and Open-Space-Subdivisien Application and Review
Procedures.

Preliminary Subdivision Plan.

Final Subdivision Plan.

Vacating or Changing a Subdivision Plat.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary ptasplat or final ptanplat approval
and such approval shall be subject to the-Rlanring-Commission'sstalf review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less
than three (3) acres or less than ten (10) lots and a preliminary gtaaplat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final gtaaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.

*Item #1
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57

58

59
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65
66
67
68
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71
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74
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76

77
78
79
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81

82
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(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual
street layout plan is required for the purpose of demonstrating that the proposed subdivision
will not cause detriment to the integrated development of the overall area.

(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the
subject of application for preliminary plan or final plan approval. Future developers of these
properties may propose alternative street layouts pursuant to the standards identified in this
Section and all other regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Rlanring-Commissionstaff
determine that a specific conceptual street layout plan is crucial to ensuring the integrated

development of an area, the Rlarring-Commission-ortheidesigreestaff may forward a

recommendation to the Municipal Council to amend the local street plan pursuant to Section
14.03.840050, Provo City Code.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.

*Item #1
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The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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214
215
216

217
218
219
220

221
222

223  15.04.070020
224 Land Uses for Conservation Areas.

225 (1) If development must be located on open fields or pastures because of greater constraints
226  in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
227  rated lowest in productivity.

228 (a) Open space may be left in a natural state (for example, woodland, fallow field,

229 managed meadow).

230 (b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
231 the underlying zone, shall be permitted on conservation land, with the exception of raising
232 of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.
233 (c) Animal rights shall not be permitted on any lots smaller than the minimum lot size

234 required in the underlying zone.

235 (d) Neighborhood open space uses such as picnic areas, community gardens, trails and
236 similar low-impact passive recreational uses shall be permitted uses on conservation lands.
237 Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

238 impact on the adjoining residential properties shall be prohibited on conservation lands.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CepditioralPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) ©ther outdoor recreational facilities as-determinad-by-the Planning Commission:

15.04.080030
Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.
The instrument that creates a conservation easement shall:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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264 (a) identify and describe the land subject to the conservation easement by legal

265 description;

266 (b) specify the purpose for which the easement is created, and

267 (c) include a termination date or a statement that the easement continues in perpetuity.

268  (4) Any qualified organization or entity that receives a conservation easement shall disclose to

269 the easement’s grantor, at least three (3) days prior to the granting of the easement, the types

270  of conservation easements available, the legal effect of each easement and that the grantor

271 should contact an attorney concerning any possible legal and tax implications of granting a

272 conservation easement.

273 (5) A conservation easement may be terminated, in whole or in part, by release, abandonment,

274  merger, non-renewal, conditions set forth in the instrument creating the conservation

275  easement, or in any other lawful manner in which easements may be terminated if approved by

276  the Municipal Council after receiving a recommendation from the Planning Commission.

277  (6) A conservation easement may be enforced or protected by injunctive relief granted by a

278  courtin a proceeding initiated by the grantor or holder of the easement. In addition to

279  injunctive relief, the holder of a conservation easement is entitled to recover monetary

280 damages. The holder of a conservation easement may enter the real property subject to the

281 easement at reasonable times and in a reasonable manner to ensure compliance.

282  (7) No conservation easement, or right-of-way or access to a conservation easement may be

283  obtained through the use of eminent domain.

284  15.04.098040

285 Conservation Area Design Standards.

286 (1) Fragmentation of conservation areas shall be minimized so that they are not divided in

287  smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,

288  unless necessary to connect other significant areas, such as streams or trails. Prime farm land

289  should be considered for conservation wherever possible in order to continue to promote the

290 farming activity.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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291 (2) Conservation areas shall be designed as part of larger continuous and integrated open

292  space systems.

293 (3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

294  from roadways and from public parks.

295 (4) A portion of conservation areas may be commonly used by subdivision residents for

296  agricultural or horticultural purposes.

297  (5) No portion of any building lot may be used for meeting minimum amount of required

298  conservation land area; however, active agricultural land with farm buildings, excluding areas

299  used for residences, may be used to meet the minimum amount of required conservation land.

300 (6) All conservation areas that are not wooded, farmed or maintained as conservation

301 meadows shall be maintained or/and landscaped as determined by the Planning Commission.

302 The use of berming is encouraged to buffer residential areas from arterial and collector streets

303 and incompatible land uses.

304 (7) A maintenance plan shall be prepared for common open space areas. Such plan shall be

305 submitted with an open space subdivision application and shall, at a minimum, address the

306 following:

307 (a) vegetation management;

308 (b) watershed management;

309 (c) debris and litter removal;

310 (d) fire access and suppression;

311 (e) maintenance of public access and/or maintenance of limitations to public access;

312 (f) horticultural and agricultural management; and

313 (g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

314 insurance and remedies in the case of default).

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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315 15.04.400050

316 Protection of Natural Habitat.

317  Conservation purposes include the protection of a fish, wildlife or plant habitat. This would

318 include the preservation of a habitat or environment that to some extent has been altered by

319  human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

320 the Utah Division of Wildlife Resources.

321 15.04.110060

322 Guarantees and Covenants.

323 (1) Adequate guarantees shall be provided to protect all primary and secondary conservation

324  areas from future development. The Chief Building Official shall not issue a Certificate of

325  Occupancy for any structures in such subdivisions until all required guarantees have been

326  submitted to and approved by the Planning Commission. Fhe-developerofan-openspace—

327 -:::"'. e =am - "::“:::“ - = ".:'.'-

328

329

330

331

332

333

334 (2) The developer shall be required to develop and provide for the maintenance of all common

335  open space, unless part of or all of it is contiguous to and is made a part of an existing park,

336  and the City accepts dedication and approves the annexation of the property to said park.

337 (a) The care and maintenance of such open space shall be insured by the developer by

338 establishing a private association or corporation responsible for such maintenance which

339 shall levy the cost thereof as an assessment on the property owners within the

340 performance development. Ownership and tax liability of private open space reservations

341 shall be established in a manner acceptable to the City and made a part of the conditions

342 of the final plat approval.
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343 (b) Maintenance of open space reservations shall be managed by persons, partnerships,

344 or corporate entities in which there is adequate expertise and experience in property

345 management to assure that said maintenance is accomplished efficiently and at a high

346 standard of quality.

347 15.04.428070

348 Conventionaland Open-Space-Subdivision Application and Review

349  Procedures.

350  Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

351  procedures shall be followed in order to obtain approval of a subdivision:

352 (1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

353  three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication

354  conference with the Rlan-CosrdinatingCoordinator Review Committee.

355 (2) Step 2. If the proposed development is located within the high water table area as defined

356  in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo

357  City Code, compliance with the same shall be presented at the time of application for a

358  preliminary or final subdivision.

359  (3) Step 3. Arecent policy of title insurance or a preliminary title report showing that the

360 person(s) listed as the owner(s) in the owner’s dedication certificate on a plat or development

361 have sufficient control over the premises to effectually dedicate streets within the development

362  where required and to follow through with all other requirements of the City Code. The

363  developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

364  the subject property have been paid.

365 (4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to

366  City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the

367 location of property to be developed and all adjoining property under the ownership of the

368  developer to be developed as part of a future development.
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369 (5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,

370 required fees, engineerorsurveyorscomputergeneratedinformationdisk and all supporting

371  documents to the Planning Commissioncity staff,

372 (6) Step 6. P2 e b by

373  ethersas-deered-appreprate~City Staff reviews the preliminary plat for compliance with the

374  Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies

375  are required, such corrections shall be resolved and approved by the City Engineer and others

376  as deemed appropriate before the plat is recorded. In any subdivision contiguous to property

377  owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

378 invited to review the preliminary plat.

379  (7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon

380 findings that said plat does or does not comply with applicable provisions of the Provo City

381  Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was

382  granted unless a final plat is submitted and approved for all or a part of the subdivision. When

383  afinal subdivision does not cover the entire area included in a preliminary subdivision plat,

384  approval of the unplatted area shall be extended to one (1) year from the date of final approval

385  of afinal plat. After expiration of the preliminary approval, no final approval shall be granted

386  unless the developer makes a complete re-submittal including new drawings and payment of

387  applicable fees.

388 (8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City

389  standards and submits such plat, together with the required improvement and other drawings

390 done by a licensed engineer, and all other supporting documents and reports, along with

391 required fees. The developer shall provide sxe-{2)a permanent reproducible €epiescopy on

392  Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from

393  the date of the application unless final approval is received, or sufficient progress has been

394  made toward final approval as determined by the Development Services Director.

395 (9) Step 9. The Rlanning-Commission-ordesignated city staff reviews the final plat, in

396  conjunction with the City Engineer and others as deemed appropriate.

397 (10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along

398  with a subdivision improvements agreement, guaranteeing installation of the required

399  improvements.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behalfofthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfasttracks may be issued for
individual subdivision lots.

15.04.430080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting
of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,
Provo City Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,
showing the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(ii) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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425 (iv) The location of the development as forming a part of the larger tract or parcel

426 where the plan submitted covers only a part of the developer’s tract;

427 (v) A conceptual integrated development plan meeting the requirements of Section

428 15.04.838010, Provo City Code;

429 (vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,

430 storm drainage, and electrical distribution for the entire tract including the point from

431 which said services are to be extended;

432 (vi) A summary indicating the total area within the development, total area and

433 dimensions of each lot, and proposed net density of the development;

434 (viii) Any information noted as required in the Provo City Public Works Department

435 Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

436  (3) Based on the size, scope or complexity of the development proposal, staff may require any

437  other information required to ensure that the proposed project complies with applicable

438  requirements of the Provo City Code and standards and specifications adopted by the City.

439  (4) Afinal subdivision plan, meeting the requirements of Section 15.04.342090, Provo City

440  Code, shall be submitted within twelve (12) months of the RlasringCommissienstaff approval

441 of the preliminary subdivision plan. If a final subdivision plan is not submitted within the

442  required time period, the City may initiate proceedings to rezone the property back to the zone

443 classification that existed on the property prior to the approval.

444 (5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

445  to all new sections of the Provo City Code and other new City ordinances in effect at that time.

446 15.04.140090

447  Final Subdivision Plan.

448 (1) Afinal subdivision plan shall be prepared for all developments which require a recorded

449  plat as determined by the City Engineer. {n-instances-where a-platis-notrequiredalotline—

450 adiustmentapplcation-mustbevarified } } } ahd a¥e
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451

452 b b

453  (2) Afinal subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City

454  Code, when:

455 (a) The developer has signed an application form and submitted it to the City;

456 (b) The developer has paid all application fees as evidenced by a receipt from the City; and

457 (c) The developer has submitted to the City final drawings, in an approved electronic

458 format. The final drawings or plans shall be reviewed, stamped and signed by a

459 professional engineer and include the following:

460 (i) Development name and the general location of the development;

461 (i) A north point and scale on the drawing and the date;

462 (iii) Accurately drawn boundaries, showing the proper bearings and distances, properly tied

463 to public survey monuments. These lines should be heavier than street and lot lines to

464 clearly define said subdivision boundaries;

465 (iv) The names, width, lengths, bearings, and curve data on center lines of proposed

466 public or private streets, alleys or easements. All proposed streets shall be named or

467 numbered in accordance and in conformity with the street naming and numbering

468 system of the City;

469 (v) Boundaries, bearings and dimensions of all portions within the development, as

470 intended to be dedicated to the use of the public;

471 (vi) Lines, dimensions, bearings, and numbers of all lots;

472 (vii) Blocks and parks reserved for any reason within the development. All lots and blocks

473 shall be numbered consecutively under a definite system;

474 (viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

475 water systems, storm systems and electrical service lines, including street lights;

476 (ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

477 other drainage structures;
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478 (x) Grading and drainage plan indicating the finished grade by solid line contours

479 superimposed on dashed line contours indicating the existing topography for the area

480 of the final plan. The plan shall identify natural slopes which exceed thirty percent

481 (30%) or greater slope and include quantities of borrowed or excess material;

482 (xi) All fences, barriers or landscaping as required;

483 (xii) All special improvements required as conditions of development approval;

484 (xiii) A final plat, meeting Provo City Standards, prepared by a professional land

485 surveyor.

486  (3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by

487  thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

488  (4) Allfinal subdivision plans shall reference any related previously approved preliminary

489  subdivision plan.

490 (5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

491  instances where modifications have been required.

492  (6) A final subdivision plan application shall be subject to the expiration terms stated in Section

493  15.0, Provo City Code.

494  15.04.158100

495  Vacating or Changing a Subdivision Plat.

496 (1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

497  subdivision shall conform to Utah Code.

498  (2) Petitions to adjust lot lines between adjacent properties may be executed upon the

499  recordation of an appropriate deed, and the recordation of an amended plat drawn according

500 the provisions of Section 15.04.3442090, Provo City Code, if:

501 (a) the adjoining property owners consent to the lot line adjustment, including owners

502 adjacent to the subject property across the street, if applicable;

503 (b) no new dwelling lot or housing unit results from the lot line adjustment;
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504 (c) thelot line adjustment does not violate applicable zoning ordinances; and
505 (d) the lot line adjustment does not result in remnant land that did not previously exist.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31. 448100 Density Bonus Amenities-Besiga-Reguirements:

14.31.428110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.1450130 Guarantees and Covenants.
A oo
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and
more desirable environments within the residential areas of Provo City.




Planning Commission Staff Report *ltem #1

August 23, 2023 Page 27

Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 2 of 30

29 (2) APerformance Development (PD) is a residential development planned as a whole, single

30 complex. Itincorporates a definite development theme which includes the elements of usable

31  open spaces, diversity of lot design or residential use, amenities, a well-planned circulation

32 system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of

33 these elements into a development does not make a PD. The combination of all these elements

34  is necessary for the development of a PD.

35 14.31.020

36 Definitions.

37  For the purposes of this Chapter, certain words and phrases have the following meanings:

38  “Alley” means a public or private vehicular street designed to serve as secondary access to the

39  side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,

40  Provo City Code.

41  "Base density” means the maximum number of residential units per developable acre in the

42 PD that could be achieved, without a density bonus, by conventional development of the

43 property in the zone with which the PD is proposed to be applied.

44  “Bonus density” means the maximum number of residential units per developable acre in the

45  PD allowed when the project complies with the bonus density design requirements of this

46  Chapter.

47

48

49

50

51

52

53 “Developable land” means land under thirty percent (30%) slopes which is capable of being

54  improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,

55  recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for

56  public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

57  considered developable land, and must be subtracted out of the total acreage before the
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density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.

Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.
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84 14.31.030
85 Use In Combination.
86  The Performance Development (PD) overlay zone may be used in combination with existing
87  conventional zones as designated herein, and the provisions of the performance development
88  overlay zone shall become supplementary to the provisions of the zone with which it is
89 combined. The PD zone shall not be applied to a land area as an independent zone. Property to
90  which the PD zone has been applied shall be developed only in conformance with an approved
91  peeiect plan. When used in combination with the designated zones, the Performance
92  Development zone designated (PD) shall become a suffix to the designation of the zone with
93  which it is combined and shall be shown in parentheses. Whes-apphed-tolandareasaid—
94 Serdireddaciopationcb sl bo choun o thadona Llon or Drova Ll ac cor fonth pha
95
96
97
98  14.31.040
99 Zones With Which the Planned Development Zone May Be Combined.
100  The Performance Development overlay (PD) zone may be combined with the following zones:
101 A7, RA,R1, and R2 zones.
102 14.31.050
103 Permitted Uses.
104  Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
105  permitted uses by the provisions of the underlying zone with which the PD zone has been
106  combined, except as follows:
107 (1) Inone and two-family zones, dwelling units may be clustered in common-wall construction
108  with a maximum of eight{8)six (6) consecutively attached units. Such units may have no more
109  than two (2) walls in common, with no units above other units.
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110  (2) Accessory uses to the PD which are located in a common main building may be permitted.
111 Accessory uses shall include recreational facilities and structures, day care centers, personal
112 services, and RV parking, when approved as part of the final development plan.
113
114
115
116
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lassificati
No-

14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the
development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined ~exceptto-the-extentsetforth-harein.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the
end of this Chapter.
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145  14.31.080
146  Minimum Performance Standards.
147 A performance development established under the provisions of this Chapter shall conform to
148  the standards and requirements of this Section. Project plans shall be approved or denied on
149  the basis of performance measured against development standards adopted in accordance
150  with this Chapter. = e : e ;
151 14331202
152 (1) General Standards.
153 (@) Single Ownership or Control. The area proposed for a performance development shall
154 be in one (1) ownership or control during development to provide for full supervision and
155 control of said development, and to insure conformance with these provisions and all
156 conditions imposed upon the preliminary and final development plans. Mere development
157 agreements between individuals shall not satisfy this requirement. Individual ownership,
158 partnerships, corporations, and other legally recognized entities are acceptable.
159 (b) Scope of Plan. A plan for the development of a performance development shall cover
160 the entire area proposed for development. Upon approval the development shall be strictly
161 in accordance with the plan. Areas not proposed for development shall be designated as
162 open space and shall conform to minimum landscaping requirements of this Chapter.
163 (c) Design Team. The final development plans shall be prepared by a design team
164 composed of an architect, a landscape architect, and an engineer or land surveyor, all
165 licensed to practice in the State of Utah.
166 (d) Minimum Area. The minimum land area for a performance development shall be as
167 follows:

Al 5 acres

zone

RA

5 acres

zone
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R1 2 acres {Exception-No-minimum—
zone shallbereguired-inthe—
) - .

tas-daf — 10.0901if

R2 2 acres {Excephon-No-miniadm—
zone shal-bereguired-inthe—

b i

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or
“floodplain,” the project must comply with all provisions of the Sensitive Lands, Critical
Hillside, and/or Floodplain sections of the Provo City Code.

(f) Setbacks. Garages with entrances facing directly on private or public streets, whether in
a front or side yard, shall be set back at least twenty (20) feet from the property line, or
shall be located within five (5) feet of said property line Fhe-rminimum-setbacktoral—
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186 i G ; faci : : " : heri
187 ! - :
188 shallbe located withinfive (S)feet of said-propertyline:
189
190 b
191
192
193
194 Chaprar
195 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
196 fence height shall be three (3) feet for fences located in the required front yard and side
197 yard setback facing a street as determined in the underlying zone. Fence heights located
198 outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
199 Commission may vary the height or location if it determines the proposed fence design,
200 materials, and location will not create a safety hazard due to obstructed vision of
201 approaching vehicles or pedestrians and will:
202 (i) Notisolate surrounding neighborhoods;
203 (i) Be consistent with the theme of the development; and
204 (iii) Be compatible with the neighborhood.
205 If fencing isolates property between the fence and the public street, the development shall
206 provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
207 at the end of this Chapter.
208 (h) Natural Features. Developments shall be designed to preserve and incorporate the
209 natural features of the land into the development. Natural features include drainage
210 swales, wetlands, rock outcroppings, streams, and concentrated native stands of large
211 shrubs or trees.
212 (i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
213 television cables. Dwelling units under separate ownership shall have separate utility
214 metering, unless otherwise approved by the Energy and Water Departments.
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215 (j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
216 land not proposed for development shall be designated as open space.
217 (k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
218 devices which burn coal are prohibited unless especially equipped with devices proven to
219 minimize air pollution.
220 () Water Conservation. Low volume irrigation systems with automatic controllers shall be
221 used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
222 drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
223 used for main lines and under driveway areas, and a minimum of PVC schedule 200 or
224 equivalent shall be used for lateral lines.
225  (2) Compatibility Standards.
226
227
228
229
230 ¢¥a) Land Use Conflicts. Land use conflicts that may exist between the proposed
231 performance development and surrounding land uses shall be examined as provided in
232 Section 14.31.140370{B)-GuidelinesRertaining-to-Land-Use-Conflicts.
233 {e)b) Curb appeal. The front of the units developed on the periphery of the project shall
234 front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
235 shall face the public street bordering the PD. Units which are on corners may front either
236 street. The Planning Commission may waive this provision due to unusual topographic
237 features or unusual conditions provided such waiver does not negatively impact the
238 continuity of the existing street scape.
239 (yc) Height. The maximum height of buildings within the performance development shall
240 be the same as that permitted in the underlying zone with which the PD Zone is combined.
241 Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery
242 of the project.
243

244
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245
246
247
248
249
250
251
252
253
254 B T T e e
255 d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
257 carports that are architecturally compatible with the main structures as set forth in Section
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development
261 would still provide a more pleasant and attractive living environment than would be
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with
264 the requirements set forth in Section 14.37.100, Provo City Code.
265 ¢y e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development.
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking.
269
270 from public ctraate and adiscant nrapacty guunarchine
271 &) Glare Reduction. Exterior lighting shall be designed such that the light source will be
272 sufficiently obscured to prevent excessive glare into any residential area.
273 (3) Design Theme.




Planning Commission Staff Report *ltem #1

August 23, 2023

274
275
276

277
278
279

280
281
282
283
284

285
286
287

288
289

290
291

292
293
294

Page 39

Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 14 of 30

(a) Entry Statement. Entrance designs to the development are required. The minimum
entrance design to the development shall consist of a monument sign naming the

development surrounded by a variety of ground cover, shrubs, and trees.

(b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line
which adds variety and rhythm to the design and avoids monotonous straight lines. Refer
to Figure 14.31.080(c) at the end of this Chapter.

(c) Unified Design. Unifying architectural and landscaping design elements shall be carried
throughout the project. Therefore, detailed landscaping plans shall be submitted, along
with building elevation views and floor plans. In the case of PD subdivisions, design
guidelines or covenants may be substituted for building plans and individual lot

landscaping plans.

(4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall

be consolidated and may not count required yards and building setbacks.

R e
st )
e e
b e
e b

Each phase of development shall provide its proportionate required open green space needed

for that phase.

(b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
fifteen percent (15%) of the required open green space.
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(c) Common Activity Areas. At a minimum, open green space shall include either a
playground with play equipment or pathways with benches and tables through a natural or

planted landscaped area.

(i) Subdivided, one-family lots shall provide developed common activity area at a ratio
of one thousand (1,000) square feet per lot.

(d) Saving Existing Trees. Developments shall be designed to incorporate existing large
trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a
designated subcommittee, shall review the appropriateness of removal of portions of these
types of vegetation if proposed in the development plan. The Commission may approve
removal of some or all vegetation based on a determination of the benefits of the existing
plant material and the efforts made to save and incorporate the existing plant material into
the design of the project versus the problems the plant materials may create for the project
in terms of general construction techniques, impact removal will have to the character of

the area, the topography of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning
Commission may deny approval of a PD if it is determined there has been removal of

trees or shrubs prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lotin a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
intent is to have a variety of plant materials to give color and texture; to direct traffic; to

frame views; and to screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as

wind breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the

development should be water conserving plants. The landscaping design shall locate plant
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materials in similar water usage demand zones to #surecnsure proper irrigation coverage

and reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
other appropriate areas as determined by the Planning Commission. All other areas
which are normally planted with lawn, shall be planted with ground covers, shrubs, or

trees.

(i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any
development shall be in compliance with the Master Street Plan, the Official Map, and any Local
Policy Street Maps for the area of the development. Projects which are located on or next to a
collector or arterial street shall be designed and developed so the public street continues
through the projectin a logical, safe design. Projects which are located at the end of stubbed
local public streets may be required to extend the street through the development based on
the proposed circulation needs of the area as determined by the Planning Commission. The
Planning Commission, upon recommendation of the Planning and Engineering Staff, shall
determine if the street should be extended as a through street or as a cul-de-sac during the
concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards
including width, as outlined in Section 15.03.948200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Sectien45-83-040and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
Title 15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per

Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353  dwelling units above the underlying zone density limit. The total density bonus for a project

354  shall not exceed forty percent (40%) above the underlying zone density limit.

355
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14.31.10040
Density Bonus Amenities.Design-Reguirements:

(1) Building Variety. Any development providing four (4) or more types of housing models
defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

(10%) increase in density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by
80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

density bonus given for affordable housing shall be equal to the percentage of affordable

housing units provided, up to forty percent (40%) above the underlying zone base density.
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458
459
460
461
462
463
464 Hseasadatentonpondicnatdiccemina (pra 20 pnginey
465
466  builttopublicstreet standards{Up-to-25-poinisy)
467  14.31.436110
468 Concept Plan Approval.
469  Concurrent with any request to rezone property to the Performance Development Overlay
470  Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
471  15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.
472 14.31.440120
473 Final Project Plan Approval.
474  Prior to the construction of any building or structure in the PD zone, a final project plan shall be
475  submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
476  Said plan may be submitted in units or phases, provided each such phase can exist as a
477  separate entity capable of independently meeting all of the requirements and standards of this
478  Chapter and of the underlying zone with which the PD zone has been combined. The separate
479  development of said phases shall not be detrimental to the performance development nor to
480  the adjacent properties in the event that the remainder of the project is not completed.
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481 14.31.450130

482 Guarantees and Covenants.

483 (1) Adequate guarantees shall be provided for permanent retention and maintenance of all

484  open space areas created within a performance development. The Chief Building

485  laspecterOfficial shall not issue a firaknspectionclearanceCertificate of Occupancy until all

486  required guarantees have been submitted to and approved by the Planning Commission. Said

487  open space guarantees may include the following:

488 (a) The City may require the developer to furnish and record protective covenants which

489 will guarantee the retention of the open land area, or the City may require the creation of a

490 corporation granting beneficial rights to the open space to all owners or occupants of land

491 within the development.

492 (b) The developer shall be required to develop and provide for the maintenance of all

493 open space, unless part of or all of it is contiguous to and is made a part of an existing park,

494 and the City Parks Department accepts dedication and approves the annexation of the

495 property to said park.

496 (c) In the case of private reservation, the open space to be reserved shall be protected

497 against building development by conveying to the City as part of the condition of project

498 approval, an open space easement over such open areas, restricting the area against any

499 future building or use, except as approved on the project plan.

500 (d) The care and maintenance of the area within such open space reservation shall be

501 insured by the developer by establishing a private association or corporation responsible

502 for such maintenance which shall levy the cost thereof as an assessment on the property

503 owners within the performance development. Ownership and tax liability of private open

504 space reservations shall be established in a manner acceptable to the City and made a part

505 of the conditions of the final plan approval.

506 (e) Maintenance of open space reservations shall be managed by person, partnership, or

507 corporate entity in which there is adequate expertise and experience in property

508 management to assure that said maintenance is accomplished efficiently and at a high

509 standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-Rlanning-Commissionstaff without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was
approved. No change authorized by this Subsection may cause any of the following:

(i) A change in the use or character of the development;

(i) Anincrease in overall coverage of structures;

(iii) Anincrease in the intensity of use;

(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) Areduction in approved open space;

(vi) A reduction of off-street parking and loading space;

(vii) Areduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within
the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,
and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and
the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or
destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the
project plan for the performance development.
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565 (4) In case of failure or neglect to comply with any and all of the conditions and regulations
566 herein established, and as specifically made applicable to a performance development, the
567  building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
568  neglect shall be cause for termination of the approval of the project. Such failure or neglect to
569  comply with the requirements and to maintain the buildings and premises in accordance with
570 the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.
571  (5) Streets not constructed to City width standards shall be noted in a required covenant. Such
572  streets eannetcan only be dedicated wrtess-brought-up-to-City-standardsin compliance with
573  Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
574  the Performance Development Overlay Zone and deny the project plan, if the plan for the
575  property is found to be out of character with the neighborhood; if, in the interest of promoting
576  the general health, safety and welfare, the changed project plan should be denied; or if
577  implementation of the new project plan would hinder or obstruct the attainment of policies
578  established in the General Plan.
579 H31-160-
580 Fees:
581
582
583
584  14.31.378140
585  Appendix.
586 (1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
587 land uses. The types of mitigation measures listed in the following Sections are the design tools
588 that may be employed either separately or in combination to mitigate existing or potential land
589  use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a
590 condition for approval of the development plan.
591 (a) Land Use Conflict Mitigation Measures
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592 (i) Open Space Setbacks. By providing an open space buffer between conflicting land

593 uses, conflicts can often be avoided. The width of the buffer required will depend on

594 the extent of landscaping. To work effectively, the ownership, use, and maintenance of

595 the open space buffer must be clearly defined.

596 (i) Landscaping and Topographic Changes. As part of an open space buffer or as a

597 treatment of land immediately adjacent to buildings, landscaping can be used to

598 reduce conflicts.

599 (A) Dense plantings of evergreens can provide a visual buffer.

600 (B) Sensitive landscaping can soften the sharp visual contrast between two (2)

601 abutting land uses by subduing the differences in architecture and bulk and by

602 providing a gradual transition rather than a harsh edge between uses.

603 (C) Dense growth of plants can be visually appealing but also can be inhospitable

604 to unwanted travelers. Such natural screen can discourage unwanted and unsafe

605 pedestrian or bicycle access between land uses.

606 (D) Good landscaping can help other mitigation measures. It can reduce the width

607 of open space buffer required. It can soften the visual conflict created by safety

608 and security fences.

609 (E) Recontouring of the land can alter views, subdue sounds, change the sense of

610 proximity, and channel pedestrian travel.

611 (iii) Orientation. The strict spatial proximity between land uses and the apparent or

612 functional proximity can be very different depending on the orientation of buildings

613 and activities of the two (2) land uses.

614 (A) The buildings themselves can cause a buffer to be created by effectively

615 turning their backs on each other - orienting views, access and principal activities

616 away from the other land use. Care must be taken, however, that a hazardous and

617 unaesthetic “no-mans’s land” is not created in the process. Some appropriate use

618 must be given to the intervening space. Alternately, the intervening space can be

619 eliminated altogether if the two (2) buildings share a common back wall. An entire

620 site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers
such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the
space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of
land use conflicts.

Figure 14.31.070. Density Determination.
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645 Figure 14.31.080(b). Fence Height.
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*ITEM 1

Development Services requests amendments to the Conventional and Open
Space Subdivision Requirements (Chapter 15.04) and the PD Overlay
(Chapter 14.31).

Citywide Application

PLOTA20230098




Purpose and Need

* The Open Space Subdivision has been problematic to administer and has potential to produce
unwanted results (using unbuildable open areas to gain density in sensitive areas).
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Purpose and Need

The Open Space Subdivision has been problematic to administer and has potential to produce
unwanted results (using unbuildable open areas to gain density in sensitive areas).

Adoption of the Critical Hillside Overlay Zone has negated the need for the Open Space Subdivision.

The Open Space Subdivision and Performance Development Overlay options created redundancies in
Title 14 for laying out atypical subdivisions.

The current Performance Development Overlay contains complicated standards for the public to use
and for staff to review.

There is a growing need to use the Performance Development Overlay on the west side of Provo
where there is a density maximum competing with rising building costs.

Now is the time to improve the Performance Development Overlay to get what the City wants in new
developments.
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Chapter 15.04
SUBDIVISION REQUIREMENTS

Sections:
SO Pops st b s e
15.04.030010 Conceptual Integrated Development Street Layout Plan.
15.04-040 Open-Space-
15 04.060 Duskan Standuvdalor-Onse
15.04.0708020 Land Uses for Conservation Areas.
15.04.080030 Conservation Easements.
15.04.080040 Conservation Area Design Standards.
15.04.400050 Protection of Natural Habitat.
15.04.148060 Guarantees and Covenants.
15.04.420070 Conventionaland OpenSpace-Subdbvsien Application and Review
Procedures.
15.04.130080 Preliminary Subdivision Plan.
15.04.340090 Final Subdivision Plan.
15.04.450100 Vacating or Changing a Subdivision Plat.
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary giaaplat or final ptarplat approval

and such approval shall be subject to fhe-Rlanring-Commissionsstaff review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less

than three (3) acres or less than ten (10) lots and a preliminary gta&plat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final g+taaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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57 (a) Section 15.03.070, Provo City Code, Developable Land. 84 aconds oRsepation-area-pursuantto-Section-15-04 050 Such-densi adit-mav-be-applies
e e e

58 (b) Section 15.03.200, Provo City Code, Street Standards.
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59 (c) Section 15.03.210, Provo City Code, Block Standards. i S 224 | - - , , ,
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15.04.676020

Land Uses for Conservation Areas.

(1) If development must be located on open fields or pastures because of greater constraints
in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
rated lowest in productivity.

(a) Open space may be left in a natural state (for example, woodland, fallow field,
managed meadow).

(b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
the underlying zone, shall be permitted on conservation land, with the exception of raising

of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.

(c) Animal rights shall not be permitted on any lots smaller than the minimum lot size
required in the underlying zone.

(d) Neighborhood open space uses such as picnic areas, community gardens, trails and
similar low-impact passive recreational uses shall be permitted uses on conservation lands.
Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

impact on the adjoining residential properties shall be prohibited on conservation lands.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CopditieratPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) Other outdoor recreational facilities as-determined-by-the Planning Commission-

15.04.080030

Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.

The instrument that creates a conservation easement shall:
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(a) identify and describe the land subject to the conservation easement by legal

description;
(b) specify the purpose for which the easement is created, and
(c) include a termination date or a statement that the easement continues in perpetuity.

(4) Any qualified organization or entity that receives a conservation easement shall disclose to
the easement’s grantor, at least three (3) days prior to the granting of the easement, the types
of conservation easements available, the legal effect of each easement and that the grantor
should contact an attorney concerning any possible legal and tax implications of granting a

conservation easement.

(5) A conservation easement may be terminated, in whole or in part, by release, abandonment,
merger, non-renewal, conditions set forth in the instrument creating the conservation
easement, or in any other lawful manner in which easements may be terminated if approved by

the Municipal Council after receiving a recommendation from the Planning Commission.

(6) A conservation easement may be enforced or protected by injunctive relief granted by a
court in a proceeding initiated by the grantor or holder of the easement. In addition to
injunctive relief, the holder of a conservation easement is entitled to recover monetary
damages. The holder of a conservation easement may enter the real property subject to the

easement at reasonable times and in a reasonable manner to ensure compliance.

(7) No conservation easement, or right-of-way or access to a conservation easement may be

obtained through the use of eminent domain.

15.04.696040

Conservation Area Design Standards.

(1) Fragmentation of conservation areas shall be minimized so that they are not divided in
smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,
unless necessary to connect other significant areas, such as streams or trails. Prime farm land
should be considered for conservation wherever possible in order to continue to promote the

farming activity.
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(2) Conservation areas shall be designed as part of larger continuous and integrated open

space systems.

(3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

from roadways and from public parks.

(4) A portion of conservation areas may be commonly used by subdivision residents for

agricultural or horticultural purposes.

(5) No portion of any building lot may be used for meeting minimum amount of required
conservation land area; however, active agricultural land with farm buildings, excluding areas

used for residences, may be used to meet the minimum amount of required conservation land.

(6) All conservation areas that are not wooded, farmed or maintained as conservation
meadows shall be maintained or/and landscaped as determined by the Planning Commission.
The use of berming is encouraged to buffer residential areas from arterial and collector streets

and incompatible land uses.

(7) A maintenance plan shall be prepared for common open space areas. Such plan shall be
submitted with an open space subdivision application and shall, at a minimum, address the

following:
(@) vegetation management;
(b) watershed management;
(c) debris and litter removal;
(d) fire access and suppression;
(e) maintenance of public access and/or maintenance of limitations to public access;
(f) horticultural and agricultural management; and

(g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

insurance and remedies in the case of default).
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15.04.300050

Protection of Natural Habitat.

Conservation purposes include the protection of a fish, wildlife or plant habitat. This would
include the preservation of a habitat or environment that to some extent has been altered by
human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

the Utah Division of Wildlife Resources.

15.04.1108060

Guarantees and Covenants.

(1) Adequate guarantees shall be provided to protect all primary and secondary conservation
areas from future development. The Chief Building Official shall not issue a Certificate of

Occupancy for any structures in such subdivisions until all required guarantees have been

submitted to and approved by the Planning Commission. Fhe-developeroian-cpen-space—

(2) The developer shall be required to develop and provide for the maintenance of all common
open space, unless part of or all of it is contiguous to and is made a part of an existing park,
and the City accepts dedication and approves the annexation of the property to said park.

(a) The care and maintenance of such open space shall be insured by the developer by
establishing a private association or corporation responsible for such maintenance which
shall levy the cost thereof as an assessment on the property owners within the
performance development. Ownership and tax liability of private open space reservations
shall be established in a manner acceptable to the City and made a part of the conditions

of the final plat approval.
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(b) Maintenance of open space reservations shall be managed by persons, partnerships,
or corporate entities in which there is adequate expertise and experience in property
management to assure that said maintenance is accomplished efficiently and at a high

standard of quality.

15.04.320070
Conventichaland Open-Space Subdivisien Application and Review

Procedures.

Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

procedures shall be followed in order to obtain approval of a subdivision:

(1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication
conference with the Rlar-CoerdinatingCoordinator Review Committee,

(2) Step 2. If the proposed development is located within the high water table area as defined
in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo
City Code, compliance with the same shall be presented at the time of application for a

preliminary or final subdivision.

(3) Step 3. A recent policy of title insurance or a preliminary title report showing that the
person(s) listed as the owner(s) in the owner's dedication certificate on a plat or development
have sufficient control over the premises to effectually dedicate streets within the development
where required and to follow through with all other requirements of the City Code. The
developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

the subject property have been paid.

(4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to
City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the
location of property to be developed and all adjoining property under the ownership of the

developer to be developed as part of a future development.
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(5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,
required fees, eRgReerorsuRayors-computergenerated-information-disk and all supporting

(6) Step 6. Rlannino Combrissiohordesiphatad vl o contancdonwdith-ha City Enainear ane
sthersas-deemed-approprate~-City Staff reviews the preliminary plat for compliance with the
Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies
are required, such corrections shall be resolved and approved by the City Engineer and others
as deemed appropriate before the plat is recorded. In any subdivision contiguous to property
owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

invited to review the preliminary plat.

(7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon
findings that said plat does or does not comply with applicable provisions of the Provo City
Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was
granted unless a final plat is submitted and approved for all or a part of the subdivision. When
a final subdivision does not cover the entire area included in a preliminary subdivision plat,
approval of the unplatted area shall be extended to one (1) year from the date of final approval
of a final plat. After expiration of the preliminary approval, no final approval shall be granted
unless the developer makes a complete re-submittal including new drawings and payment of

applicable fees.

(8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City
standards and submits such plat, together with the required improvement and other drawings
done by a licensed engineer, and all other supporting documents and reports, along with
required fees. The developer shall provide fve-{2)}a permanent reproducible espiescopy on
Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from
the date of the application unless final approval is received, or sufficient progress has been

made toward final approval as determined by the Development Services Director.

(9) Step 9. The Plaaning-Commission-ordesignated city staff reviews the final plat, in

conjunction with the City Engineer and others as deemed appropriate.

(10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along
with a subdivision improvements agreement, guaranteeing installation of the required

Improvements.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering

concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behaliefthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfast-tracks may be issued for

individual subdivision lots.

15.04.130080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting

of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,

Provo City Code, when:
(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,

showing the proposed development layout, drawn to scale, and the following information:
(i) A complete and accurate legal description;

(i) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.

425
426

427
428

429
430
431

432
433

434
435

436
437
438

439
440
441
442
443

444
445

446

447

448
449
450

Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 18 of 21

(iv) The location of the development as forming a part of the larger tract or parcel

where the plan submitted covers only a part of the developer’s tract;

(v) A conceptual integrated development plan meeting the requirements of Section
15.04.828010, Provo City Code;

(vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,
storm drainage, and electrical distribution for the entire tract including the point from
which said services are to be extended,;

(vii) A summary indicating the total area within the development, total area and

dimensions of each lot, and proposed net density of the development;

(viii) Any information noted as required in the Provo City Public Works Department
Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

(3) Based on the size, scope or complexity of the development proposal, staff may require any
other information required to ensure that the proposed project complies with applicable
requirements of the Provo City Code and standards and specifications adopted by the City.

(4) A final subdivision plan, meeting the requirements of Section 15.04.34480%0, Provo City
Code, shall be submitted within twelve (12) months of the RPlasrinaLommmissiensiall approval
of the preliminary subdivision plan. If a final subdivision plan is not submitted within the
required time period, the City may initiate proceedings to rezone the property back to the zone

classification that existed on the property prior to the approval.

(5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

to all new sections of the Provo City Code and other new City ordinances in effect at that time.

15.04.340090

Final Subdivision Plan.

(1) Afinal subdivision plan shall be prepared for all developments which require a recorded

plat as determined by the City Engineer. in-instanceswhere 3 platis-potreguired alot hne—
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(2) A final subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City
Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City final drawings, in an approved electronic
format. The final drawings or plans shall be reviewed, stamped and signed by a

professional engineer and include the following:
(i) Development name and the general location of the development;
(ii) A north point and scale on the drawing and the date;

(ilf) Accurately drawn boundaries, showing the proper bearings and distances, properly tied
to public survey monuments. These lines should be heavier than street and |ot lines to

clearly define said subdivision boundaries;

(iv) The names, width, lengths, bearings, and curve data on center lines of proposed
public or private streets, alleys or easements. All proposed streets shall be named or
numbered in accordance and in conformity with the street naming and numbering

system of the City;

(v) Boundaries, bearings and dimensions of all portions within the development, as

intended to be dedicated to the use of the public;
(vi) Lines, dimensions, bearings, and numbers of all lots;

(vii) Blocks and parks reserved for any reason within the development. All lots and blocks

shall be numbered consecutively under a definite system;

(viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

water systems, storm systems and electrical service lines, including street lights;

(ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

other drainage structures;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(x) Grading and drainage plan indicating the finished grade by solid line contours
superimposed on dashed line contours indicating the existing topography for the area
of the final plan. The plan shall identify natural slopes which exceed thirty percent

(30%) or greater slope and include quantities of borrowed or excess material;
(xi) All fences, barriers or landscaping as required,;
(xii) All special improvements required as conditions of development approval;

(xiii) A final plat, meeting Provo City Standards, prepared by a professional land

surveyor.

(3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by
thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

(4) All final subdivision plans shall reference any related previously approved preliminary

subdivision plan.

(5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

instances where modifications have been required.

(6) A final subdivision plan application shall be subject to the expiration terms stated in Section
15.0, Provo City Code.

15.04.150100
Vacating or Changing a Subdivision Plat.

(1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

subdivision shall conform to Utah Code.

(2) Petitions to adjust lot lines between adjacent properties may be executed upon the
recordation of an appropriate deed, and the recordation of an amended plat drawn according
the provisions of Section 15.04.348090, Provo City Code, if:

(@) the adjoining property owners consent to the lot line adjustment, including owners

adjacent to the subject property across the street, if applicable;

(b) no new dwelling lot or housing unit results from the lot line adjustment;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.
AASAAED Dt Bamps-Caterl gt anss
14.31.448100 Density Bonus Amenities-Design-Reguirements:
14.31.4306110 Concept Plan Approval.
14.31.140120 Final Project Plan Approval.
14.31.350130 Guarantees and Covenants.
3433160 hees-
14.31.470140 Appendix.
14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and

more desirable environments within the residential areas of Provo City.
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(2) A Performance Development (PD) is a residential development planned as a whole, single
complex. It incorporates a definite development theme which includes the elements of usable
open spaces, diversity of lot design or residential use, amenities, a well-planned circulation
system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of
these elements into a development does not make a PD. The combination of all these elements

is necessary for the development of a PD.

14.31.020
Definitions.

For the purposes of this Chapter, certain words and phrases have the following meanings:

“Alley” means a public or private vehicular street designed to serve as secondary access to the
side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,
Provo City Code.

“Base density” means the maximum number of residential units per developable acre in the
PD that could be achieved, without a density bonus, by conventional development of the

property in the zone with which the PD is proposed to be applied.

“Bonus density” means the maximum number of residential units per developable acre in the
PD allowed when the project complies with the bonus density design requirements of this

Chapter.

‘“ : 3 ’
- e e - -

“Developable land” means land under thirty percent (30%) slopes which is capable of being
improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,
recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for
public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

considered developable land, and must be subtracted out of the total acreage before the




Proposed Language

58
59

60
61
62
63
64

65
66

67

68
69

70
71
72
73
74
75

76
77
78

79
80
81

82
83

Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 3 of 30

density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or

roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.
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“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.
Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.
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14.31.030

Use In Combination.

The Performance Development (PD) overlay zone may be used in combination with existing
conventional zones as designated herein, and the provisions of the performance development
overlay zone shall become supplementary to the provisions of the zone with which it is
combined. The PD zone shall not be applied to a land area as an independent zone. Property to
which the PD zone has been applied shall be developed only in conformance with an approved
proiect plan. When used in combination with the designated zones, the Performance

Development zone designated (PD) shall become a suffix to the designation of the zone with

which it is combined and shall be shown in parentheses. When-apphed-tolandarea—<said—

14.31.040
Zones With Which the Planned Development Zone May Be Combined.

The Performance Development overlay (PD) zone may be combined with the following zones:
A1, RA, R1, and R2 zones.

14.31.050

Permitted Uses.

Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
permitted uses by the provisions of the underlying zone with which the PD zone has been

combined, except as follows:

(1) In one and two-family zones, dwelling units may be clustered in common-wall construction
with a maximum of elght{&}six (6) consecutively attached units. Such units may have no more

than two (2) walls in common, with no units above other units.
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(2) Accessory uses to the PD which are located in a common main building may be permitted.
Accessory uses shall include recreational facilities and structures, day care centers, personal

services, and RV parking, when approved as part of the final development plan.
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14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the

4 Use C e ot
No-

development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined —exceptto-the-extentsetforth-harain.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the

end of this Chapter.
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145 14.31.080 R1 2 acres {Exception:No minimum—
146 Minimum Performance Standards. Zone  shan-oeraquirecn-the—
lGlahbc o ——
147 A performance development established under the provisions of this Chapter shall conform to fas-defined-in-Section14-10.0901if
148  the standards and requirements of this Section. Project plans shall be approved or denied on one-famil-detachedresidential—
149  the basis of performance measured against development standards adopted in accordance upits-are proposed.)
150  with this Chapler —em b e b Lt
151 343112002)- R2 2 acres fhxeephonNompdmyan
LONE  aebodbi i
152 (1) General Standards. : :
T
153 (@) Single Ownership or Control. The area proposed for a performance development shall tas-detinedin-Section14-10-0901H—
154 be in one (1) ownership or control during development to provide for full supervision and e
155 control of said development, and to insure conformance with these provisions and all HRis-are-proposes)
156 conditions imposed upon the preliminary and final development plans. Mere development N | N '
g , : : e _ 168 (e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or
157 agreements between individuals shall not satisfy this requirement. Individual ownership, . | . N N -
: , : i 169 “floodplain,” the project must comply with all provisions of the Sensitive Lands, Critical
158 partnerships, corporations, and other legally recognized entities are acceptable. . : . |
170 Hillside, and/or Floodplain sections of the Provo City Code.
159 (b) Scope of Plan. A plan for the development of a performance development shall cover _ _ . . . _
: : 171 (f) Setbacks. Garages with entrances facing directly on private or public streets, whether in
160 the entire area proposed for development. Upon approval the development shall be strictly ' .
; , ; 172 a front or side yard, shall be set back at least twenty (20) feet from the property line, or
161 in accordance with the plan. Areas not proposed for development shall be designated as . | !
o , . . 173 shall be located within five (5) feet of said property line Fae-rinimum-setbackforat—
162 open space and shall conform to minimum landscaping requirements of this Chapter.
174 e-e-: - O e S S -: N-the periphe ateialalia talvialiatalaa¥aln alsliSalalsa¥e
163 (c) Design Team. The final development plans shall be prepared by a design team 175 sntsatbackoitha zokre at thosa locations whare developmentabuts astraatand -
164 composed of an architect, a landscape architect, and an engineer or land surveyor, all 176 DR WaF -footsatback-at-thoselocations-where-developmentabuts-othe
165 licensed to practice in the State of Utah. 177 sarcelsof- land-outside-the project—Departuresfromthaesesaths Rust-bejustified b
178 T S B A T = L
166 (d) Minimum Area. The minimum land area for a performance development shall be as
167 follows: 179 H—heotuathatandina tha shove nrowioign the dovelopmant nac oo bdivided one
180 S RvaE e b obher parcas of land tha ong oRereguatons<shal-aps
Al > acres 181 e i e A e e adsathe i e e
LY 182 e layelsiapead
RA a e g s o T T——
5 acres L T wis - i
£0RG: 184  aare e ST e e e e e e S

185 Section14.34100, Provo Gty Code Clear Visipp Area - Corper Lots,
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(g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
fence height shall be three (3) feet for fences located in the required front yard and side
yard setback facing a street as determined in the underlying zone. Fence heights located
outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
Commission may vary the height or location if it determines the proposed fence design,
materials, and location will not create a safety hazard due to obstructed vision of

approaching vehicles or pedestrians and will:
(i) Notisolate surrounding neighborhoods;
(i) Be consistent with the theme of the development; and
(iii) Be compatible with the neighborhood.

If fencing isolates property between the fence and the public street, the development shall
provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
at the end of this Chapter.

(h) Natural Features. Developments shall be designed to preserve and incorporate the
natural features of the land into the development. Natural features include drainage
swales, wetlands, rock outcroppings, streams, and concentrated native stands of large

shrubs or trees.

(i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
television cables. Dwelling units under separate ownership shall have separate utility

metering, unless otherwise approved by the Energy and Water Departments.
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(2)

(j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any

land not proposed for development shall be designated as open space.

(k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
devices which burn coal are prohibited unless especially equipped with devices proven to

minimize air pollution.

() Water Conservation. Low volume irrigation systems with automatic controllers shall be
used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
used for main lines and under driveway areas, and a minimum of PVC schedule 200 or

equivalent shall be used for lateral lines.

Compatibility Standards.

¥ a) Land Use Conflicts. Land use conflicts that may exist between the proposed

performance development and surrounding land uses shall be examined as provided in

Section 14.31.  401Z0E-GuidelinesRertaningto-land-Use Conflicts,

t3(b) Curb appeal. The front of the units developed on the periphery of the project shall
front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
shall face the public street bordering the PD. Units which are on corners may front either
street. The Planning Commission may waive this provision due to unusual topographic
features or unusual conditions provided such waiver does not negatively impact the

continuity of the existing street scape.

) c) Height. The maximum height of buildings within the performance development shall
be the same as that permitted in the underlying zone with which the PD Zone is combined.
Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery

of the project.
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245 and-ratio-ofcoverage-to-fifbv-one-percer Jol-of-the¢ na rasidentic Hebire 274 (@) Entry Statement. Entrance designs to the development are required. The minimum
246 e e e A buidings-have-the-towe 275 entrance design to the development shall consist of a monument sign naming the
247 sne-thire of the facade in brick-on-the frontand the restis siding the ney 276 development surrounded by a variety of ground cover, shrubs, and trees.
248 davalonmant chall havg 9c 2 minimum ana third nftha fraont in hrick and tha ract in
538 - , Ao i i i 9 : 277 (b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line
) ' 278 which adds variety and rhythm to the design and avoids monotonous straight lines. Refer
250 D Size-of-Diwetinas-ard-DwelinaStructires—One and two-famiv-dwellings in the PD zone 279 to Figure 14.31.080(c) at the end of this Chapter.
251 nallmesttheminimum-floorareareguirementsof the respactiveunderhina zone
- over s < 250 Eod il 8 , : : YN A 280 (c) Unified Design. Unifying architectural and landscaping design elements shall be carried
_ &7 | : , o : X ‘ ua s ) 281 throughout the project. Therefore, detailed landscaping plans shall be submitted, along
- et , . 282 with building elevation views and floor plans. In the case of PD subdivisions, design
: - | 283 guidelines or covenants may be substituted for building plans and individual lot
255 ) d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV 284 landscaping plans.
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
: : _ : : s 285 (4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
257 carports that are architecturally compatible with the main structures as set forth in Section
, ; 286 devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the '
: : : - 287 be consolidated and may not count required yards and building setbacks.
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development 288 3 Minimum-Open-Green Space-Minimum-percentagesof Open-Green-Space{0GS)fc
261 would still provide a more pleasant and attractive living environment than would be 289 aachzone-are givenin-the following table assuminano-density bonus s aranted:
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with £one B6s
264 the requirements set forth in Section 14.37.100, Provo City Code.
ALd el
265 ¥ e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development. e e
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking. R+ 60
269 - Seraapedarddna Parkina ots of sho{6rormore spacesshalbe effectively screaned R2 40

270 T e T

290 Each phase of development shall provide its proportionate required open green space needed

271 1) Glare Reduction. Exterior lighting shall be designed such that the light source will be 291  for that phase.
272 sufficiently obscured to prevent excessive glare into any residential area.

292 (b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
273 (3) Design Theme. 293 areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed

294 fifteen percent (15%) of the required open green space.
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295 (c) Common Activity Areas. At a minimum, open green space shall include either a 325 materials in similar water usage demand zones to #seecnsure proper irrigation coverage
296 playground with play equipment or pathways with benches and tables through a natural or 326 and reduce wasteful irrigation coverage and reduce wasteful watering.
297 planted landscaped area.
327 (i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
298 (i) Subdivided, one-family lots shall provide developed common activity area at a ratio 328 other appropriate areas as determined by the Planning Commission. All other areas
299 of one thousand (1,000) square feet per lot. 329 which are normally planted with lawn, shall be planted with ground covers, shrubs, or
330 trees.
300 (d) Saving Existing Trees. Developments shall be designed to incorporate existing large
301 trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a 331 (i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
302 designated subcommittee, shall review the appropriateness of removal of portions of these 332 areas as needed.
303 types of vegetation if proposed in the development plan. The Commission may approve
, . , o 333 (5) Streets. The type and arrangement of roadways peripheral to and abutting any
304 removal of some or all vegetation based on a determination of the benefits of the existing
, , o o 334 development shall be in compliance with the Master Street Plan, the Official Map, and any Local
305 plant material and the efforts made to save and incorporate the existing plant material into
, , | , 335  Policy Street Maps for the area of the development. Projects which are located on or next to a
306 the design of the project versus the problems the plant materials may create for the project
; , : : : 336  collector or arterial street shall be designed and developed so the public street continues
307 in terms of general construction techniques, impact removal will have to the character of
: s : 337 through the project in a logical, safe design. Projects which are located at the end of stubbed
308 the area, the topography of the site, and harmful conditions the vegetation may create.
338 local public streets may be required to extend the street through the development based on
309 (i) As one of the purposes of a PD is to protect natural features, the Planning 339 the proposed circulation needs of the area as determined by the Planning Commission. The
310 Commission may deny approval of a PD if it is determined there has been removal of 340 Planning Commission, upon recommendation of the Planning and Engineering Staff, shal
311 trees or shrubs prior to submittal. 341 determine if the street should be extended as a through street or as a cul-de-sac during the
342  concept or preliminary approval.
312 (e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
313 deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for 343 (@) Public Streets. All dedicated public streets shall be constructed to City standards
314 each lot in a PD subdivision, as well as building foundation planting of appropriate shrubs, 344 including width, as outlined in Section 15.03.848200, Provo City Code.
315 flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
- _ , o , , , , o 345 (b) Private Streets. All streets shall be constructed to City standards including width, as set
316 a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
, , , 346 forth in Secten15-03-040-ard Section 15.03.200, Provo City Code. The standards for local
317 one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
, , _ , _ _ , 347 residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
318 intent is to have a variety of plant materials to give color and texture; to direct traffic; to I
348 Title 15.
319 frame views; and to screen undesirable views.
320 (i) The placement and types of deciduous trees shall take into consideration use of the
321 trees for summer cooling and winter solar access. Evergreen trees should be used as 349 14.31.090
322 wind breaks, screening, and accent plantings. 350 Density Bonus.
323 (f) Water Conservation. The majority of new plant material used for landscaping the - , - "
351 PD Developments are eligible for a density bonus based on additional amenities provided per
324 development should be water conserving plants. The landscaping design shall locate plant

352  Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353 dwelling units above the underlying zone density limit. The total density bonus for a project 366 addibonaluhitsperacrealiowedabovethe base density forthe RD chall be datermined-b

354 shall not exceed forty percent (40%) above the underlying zone density limit. 367 muHtphdnathe total numberof density boruspoirtsbythe densitrcoefficientof the

368 underlving zone This fisure is the additionalnumber of units per acre allowed above the base
355 Dansitvin-excess-of the base densityv-for the underhing zone-mav-beconsideredfororoic 369 dansci hic numbar whan addad ta tha haca dancitvwill datarmina tha tatal dancity ne
356 vhich-complywith-the borus-density-design requiremer B 5SRO 01 | N, | . 370 e tha nroiact: arauvidad that tha miimbar chall nat aveaad tha mavimmum dancity allowad in tha
357 be-determined-by-the-tvse of Bonus-Density-Design-Reguirements-incorporated-in-the 371 A e ha protact fo g o R0 o gnd thia dacinn 1 auatgag SVSTSTUTSNIVARTS
358 davelopmentoroposallnnecasacshalltha dancitv banuc avcaad tha mavio on danci 372 0435 = 3 26 additorauritsperacre—326+ 10 80 (haca danaiha = 14 18 masdmum unide Be
359 allowed-forthe-zone-in-which-the-developmentoccurs-according to-the-following chact: 373 e tor tha davalonimant d Tha dang et pcten o eaendhar e o e g d e bot

374 amount of noints neaded for the maximum density are listad halow:

360 R

361 4431100
362 Bensity BonusColenlations:

363 ~~ -3?_‘ N .:-f“ :‘-‘ AT DS A ‘2“‘ “',“l: g--nn ?‘
364 aatdatarmrewhathar tne aonheant oo complad witn tha nacacoary dacian companap
365 ravidedih-Section14231-1H10-ofth NabteraRa-shalt-assiap-dapnsibvooints-as-apphcable—The
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375  14.31.100440 404 3 Matericls—Al-facadesof each-dwelling structure exclusive of windows-or-doors-have:

376 Density Bonus Amenities.Design-Reguirements. " N SaveRR AT ey
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377 (1) Building Variety. Any development providing four (4) or more types of housing models
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408 (Up-to-25-points)

378 defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

379 (10%) increase in density.
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380 (2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by
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383  housing units provided, up to forty percent (40%) above the underlying zone base density. 412  (3)Design-Fhame.

381 80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

382 density bonus given for affordable housing shall be equal to the percentage of affordable

384 areate T ] RO, (IR | W] | DY (N S B VI . S - — 413 - - e :: e e i S B e e aate of the
385 : 414 development according to-a theme which provides units and-intere oy i P v e

386 densi H o '-“‘: nmmission <ha aview and datarmine if the nronogsed de :' 415 - NaIG ... '. N OITLG :. " +sad-throuahor na davalanmar . - ahting
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14.31.436110
Concept Plan Approval.

Concurrent with any request to rezone property to the Performance Development Overlay
Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.

14.31.140120
Final Project Plan Approval.

Prior to the construction of any building or structure in the PD zone, a final project plan shall be
submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
Said plan may be submitted in units or phases, provided each such phase can exist as a
separate entity capable of independently meeting all of the requirements and standards of this
Chapter and of the underlying zone with which the PD zone has been combined. The separate
development of said phases shall not be detrimental to the performance development nor to

the adjacent properties in the event that the remainder of the project is not completed.
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14.31.450130

Guarantees and Covenants.

(1) Adequate guarantees shall be provided for permanent retention and maintenance of all
open space areas created within a performance development. The Chief Building
aspectorOfficial shall not issue a Hratnspection-cearanceCertificate of Occupancy until all
required guarantees have been submitted to and approved by the Planning Commission. Said

open space guarantees may include the following:

(a) The City may require the developer to furnish and record protective covenants which
will guarantee the retention of the open land area, or the City may require the creation of a
corporation granting beneficial rights to the open space to all owners or occupants of land

within the development.

(b) The developer shall be required to develop and provide for the maintenance of all
open space, unless part of or all of it is contiguous to and is made a part of an existing park,
and the City Parks Department accepts dedication and approves the annexation of the
property to said park.

(c) Inthe case of private reservation, the open space to be reserved shall be protected
against building development by conveying to the City as part of the condition of project
approval, an open space easement over such open areas, restricting the area against any
future building or use, except as approved on the project plan.

(d) The care and maintenance of the area within such open space reservation shall be
insured by the developer by establishing a private association or corporation responsible
for such maintenance which shall levy the cost thereof as an assessment on the property
owners within the performance development. Ownership and tax liability of private open
space reservations shall be established in a manner acceptable to the City and made a part

of the conditions of the final plan approval.

(e) Maintenance of open space reservations shall be managed by person, partnership, or
corporate entity in which there is adequate expertise and experience in property
management to assure that said maintenance is accomplished efficiently and at a high
standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-RlanningCommissionstall without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was

approved. No change authorized by this Subsection may cause any of the following:
(i) A change in the use or character of the development;
(ii) Anincrease in overall coverage of structures;
(iii) Anincrease in the intensity of use;
(iv) An increase in the problems of traffic circulation and public utilities;
(v) A reduction in approved open space;
(vi) A reduction of off-street parking and loading space;
(vii) A reduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the

amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within

the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,

and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and

the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or

destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the

project plan for the performance development.
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(4) In case of failure or neglect to comply with any and all of the conditions and regulations
herein established, and as specifically made applicable to a performance development, the
building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
neglect shall be cause for termination of the approval of the project. Such failure or neglect to
comply with the requirements and to maintain the buildings and premises in accordance with

the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.

(5) Streets not constructed to City width standards shall be noted in a required covenant. Such
streets earretcan only be dedicated wess-brought-tp-to-Cibestandardsin compliance with
Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
the Performance Development Overlay Zone and deny the project plan, if the plan for the
property is found to be out of character with the neighborhood; if, in the interest of promoting
the general health, safety and welfare, the changed project plan should be denied; or if
implementation of the new project plan would hinder or obstruct the attainment of policies

established in the General Plan.
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14.31.378140
Appendix.

(1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
land uses. The types of mitigation measures listed in the following Sections are the design tools
that may be employed either separately or in combination to mitigate existing or potential land
use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a

condition for approval of the development plan.

(@) Land Use Conflict Mitigation Measures
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(i) Open Space Setbacks. By providing an open space buffer between conflicting land
uses, conflicts can often be avoided. The width of the buffer required will depend on
the extent of landscaping. To work effectively, the ownership, use, and maintenance of

the open space buffer must be clearly defined.

(i) Landscaping and Topographic Changes. As part of an open space buffer or as a
treatment of land immediately adjacent to buildings, landscaping can be used to

reduce conflicts.
(A) Dense plantings of evergreens can provide a visual buffer.

(B) Sensitive landscaping can soften the sharp visual contrast between two (2)
abutting land uses by subduing the differences in architecture and bulk and by

providing a gradual transition rather than a harsh edge between uses.

(C) Dense growth of plants can be visually appealing but also can be inhospitable
to unwanted travelers. Such natural screen can discourage unwanted and unsafe

pedestrian or bicycle access between land uses.

(D) Good landscaping can help other mitigation measures. It can reduce the width
of open space buffer required. It can soften the visual conflict created by safety

and security fences.

(E) Recontouring of the land can alter views, subdue sounds, change the sense of

proximity, and channel pedestrian travel.

(iii) Orientation. The strict spatial proximity between land uses and the apparent or
functional proximity can be very different depending on the orientation of buildings
and activities of the two (2) land uses.

(A) The buildings themselves can cause a buffer to be created by effectively
turning their backs on each other - orienting views, access and principal activities
away from the other land use. Care must be taken, however, that a hazardous and
unaesthetic “no-mans’s land” is not created in the process. Some appropriate use
must be given to the intervening space. Alternately, the intervening space can be
eliminated altogether if the two (2) buildings share a common back wall. An entire

site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers

such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the

space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of

land use conflicts.

Figure 14.31.070. Density Determination.
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STAFF REPORT CITY COUNCIL
Submitter: MDAYLEY

Department: Council

Requested Meeting Date: 06-20-2023

SUBJECT: A discussion regarding expanding the tax increment finance agreement with
the Noorda College of Osteopathic Medicine. (23-045)

RECOMMENDATION: Review the proposal amendment requested by Noorda-Com for
approval at the next available Council Meeting.

BACKGROUND: During the August 22nd Work Meeting, the Board moved to move the
target date for the taxation increment agreement to 2023-2043 (from 2021-2032) and
that the maximum amount of the tax increment for the Provo Medical School
Community Project Area be increased to $37,100,000 (from $1,253,669). In addition,
the Council requested a proposal from Noorda regarding penalties for not achieving
certain project milestones.

FISCAL IMPACT:

PRESENTER’S NAME: Keith Morey, Asst Director of Development Services

REQUESTED DURATION OF PRESENTATION: 40 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
This project supports Provo City’s goal to increase property values, create jobs and
diversify our economy.

CITYVIEW OR ISSUE FILE NUMBER: 23-045
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RESOLUTION 2023- .

A RESOLUTION APPROVING THE FIRST AMENDMENT TO AN
INTERLOCAL AGREEMENT FOR THE PROVO MEDICAL SCHOOL
COMMUNITY REINVESTMENT PROJECT AREA. (23-045)

WHEREAS, it is proposed that the target date for the taxation increment agreement be
moved to years 2023-2043 (from 221-2032) and that the maximum amount of the tax increment
for The Provo Medical School Community Project Area be increased to $37,100,000 (from
$1,253,669) and

WHEREAS, on September 19, 2023, the Municipal Council met to consider the facts
regarding this matter and receive public comment, which facts and comments are found in the
public record of the Council’s consideration; and

WHEREAS, after considering the facts presented to the Municipal Council, the Council
finds that (i) the amendment should be approved as described herein, and (ii) such action furthers
the health, safety, and general welfare of the citizens of Provo City.

NOW, THEREFORE, it is resolved by the Municipal Council of Provo City, Utah, as
follows:

PART L
The First Amendment to Interlocal Agreement for the Provo Medical School Community
Reinvestment Project Area is approved, and the Mayor is authorized to execute the Agreement.

PART II:

This resolution takes effect immediately.



FIRST AMENDMENT TO
INTERLOCAL AGREEMENT FOR THE PROVO MEDICAL SCHOOL
COMMUNITY REINVESTMENT PROJECT AREA

THIS FIRST AMENDMENT TO INTERLOCAL AGREEMENT FOR THE PROVO
MEDICAL SCHOOL COMMUNITY REINVESTMENT PROJECT AREA (this "First
Amendment") is intended to amend the terms of that certain Interlocal Agreement for The Provo
Medical School Community Reinvestment Project Area, dated February 18, 2020, (the
“Agreement”), by and between REDEVELOPMENT AGENCY OF PROVO CITY (the
"Agency"), and PROVO CITY (the "Taxing Entity"). Capitalized terms used, but not otherwise
defined, in this First Amendment shall have the meaning given to such terms in the Agreement.

RECITALS:

A. WHEREAS, in exchange for the promises, reaffirmations and acknowledgements
set forth in this Agreement, the Agency and the Taxing Entity desire to make certain amendments
to the terms of the Agreement.

NOW THEREFORE, the Taxing Entity and Agency hereby agree as follows:

1. The text of Section 1.a. of the Agreement is hereby deleted and replaced in its
entirety with the following:
a. Pursuant to the Act and Section 11-13-215 of the Cooperation Act, the

Taxing Entity hereby agrees and consents that the Agency shall be paid an amount
equal to sixty-three percent (63%) of the Tax Entity’s portion of the Tax Increment
generated within the Project Area (the “Agency Share”), for the twenty (20) tax
years consisting of tax years 2023 through 2042 inclusive (the “Project Area Funds
Collection Period”). The Agency Share shall be used for the purposes set forth in
the Act and in the Project Area Plan and shall be disbursed as specified herein. The
calculation of annual Tax Increment shall be made using the (a) the Taxing Entity’s
tax levy rate during the year for which Tax Increment is to be paid and (b) the base
year value for purposes of calculating Tax Increment shall be the combined
assessed value of all property within the Project Area last equalized prior to the
effective date of this Agreement, which taxable value is subject to adjustment as
required by law.

2. The text of Section 1.e. of the Agreement is hereby deleted and replaced in its
entirety with the following:

e. The total cumulative amount of Agency Share paid to the Agency under this
Agreement shall not exceed $37,100,000.00 (“the “Maximum Amount”).

l|Page



3.
following:

38:672:0004
38:673:0001
38:673:0002
38:672:0005
38:672:0006
38:672:0001
38:672:0002
38:672:0003
38:672:0008
38:672:0009
22:050:0055
38:672:0007
38:673:0003

Exhibit A of the Agreement is hereby deleted and replaced in its entirety with the
EXHIBIT A
DESCRIPTION AND MAP OF TAX INCREMENT COLLECTION AREA;
PROJECT MILESTONES

The Tax Increment Collection Area applicable to this Agreement consists of the
following parcels of real property located within the Project Area:

The following is a map showing the approximate Tax Increment Collection Area:

2|Page
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4. Project Milestones: The Project will achieve the following project milestones,

unless otherwise waived by the Taxing Entity in its sole and absolute discretion:

a. As of the date five (5) years immediately following the date of this First
Amendment, the parking structure of the Project with a minimum capacity of
425 parking spaces will be constructed and completed (the “First Milestone”).

b. As of the date ten (10) years immediately following the date of this First
Amendment, Phase 1 of the residential structure of the Project, comprising a
minimum of 321 residential units, will be completed (the “Second Milestone™).

Failure to Achieve Project Milestones: If the First Milestone is not achieved, then, in such an
event, the Maximum Amount will be reduced by $1,400,000 to $35,710,000. If the First
Milestone is achieved, but the Second Milestone is not achieved, then, in such an event, the
Maximum Amount will be reduced by $5,600,000 to $31,500,000. If both the First and Second

3|Page



milestones are not achieved, then, in such an event, the Maximum Amount will be reduced by
$7,000,000 from $37,100,000 to $30,100,000.

5. Except as expressly amended herein, all definitions, terms and conditions set forth
in the Agreement shall remain in full force and effect. The Parties hereby reaffirm their obligations
arising out of the Agreement.

6. This First Amendment may be executed in counterparts, all of which taken together
shall constitute one agreement binding on all of the parties, notwithstanding that all of the parties

are not signatories to the original or the same counterpart.

[Remainder of page intentionally left blank.]
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WHEREOF, the parties hereto have executed this First Amendment on the dates set forth
below and intend it to be effective as of , 2023.

AGENCY:

REDEVELOPMENT AGENCY OF PROVO
CITY

Date: By:
Name:
Title:

ATTEST:

Date: By:
Name:
Title:

ATTORNEY REVIEW FOR REDEVELOPMENT AGENCY:

The undersigned, as special counsel for the Redevelopment Agency of Provo City, has reviewed
the foregoing First Amendment to the Agreement and finds it to be in proper form and in
compliance with applicable state law.

Date: By:
Name:
Title:

5|Page



TAXING ENTITY:

PROVO CITY

Date: By:
Name:
Title:

ATTEST:

Date: By:
Name:
Title:

ATTORNEY REVIEW FOR PROVO CITY:

The undersigned, as special counsel for Provo City, the Taxing Entity, has reviewed the foregoing
First Amendment to the Agreement and finds it to be in proper form and in compliance with
applicable state law.

Date: By:
Name:
Title:

6|Page



THE NOORDA COLLEGE OF OSTEOPATHIC
(NOORDA-COM) AND PROVO MEDICAL
TECHNOLOGY CAMPUS

TOSTEOPATHIC MEDICINE

l\N NOORDA COLLEGE



Comparisons of NCOM building

Noorda including NCOM: - first 3 years Noorda excluding NCOM: - first 3 years
YEAR 1 YEAR 2 YEAR 3 YEAR1 YEAR 2 YEAR 3
2023 2024 2025 2023 2024 2025
Revenue to Provo City $ 26840 % 21127 § 21417 Revenue to Provo City § 107361 § 108509 § 109668
Additionalamountto City § 282705 § 285727 § 288779 Additional amountfo City  $ -8 -8 -
Interest Expense § (51923) 8§ (43759) §  (35508) Interest Expense § (60000) §  (60000) §  (60,000)
Total To City $§ 257,623 § 269,095 $ 280,688 Total To City '$ 47361 § 48509 $ 49,668

m NOORDA COLLEGE

'OSTEOPATHIC MEDICINE




Comparisons of NCOM building

Noorda including NCOM: - 20 years Noorda excluding NCOM: - 20 years
*Total value of campus is $350M *Total value of campus is $211M

YEARS 1-20 YEARS 1-20

2023-2042 2023-2042

Revenue to Provo City $ 2899999 Revenue to Provo City + 3,167 295
Additional amountto City $ 2,100,000 Additional amount te City 3 2,100,000
Interest Expense $  (135920) Interest Expense $ [375269)
Total To City $4,864,078 Total To City $4,892,026

m NOORDA COLLEGE

'OSTEOPATHIC MEDICINE




Comparisons of NCOM building

Noorda including NCOM: - 20 years Noorda excluding NCOM: - 20 years
*Total value of campus is $350M *Total value of campus is $350M

YEARS 1-20 YEARS 1-20

2023-2042 M023-2042

Revenue to Provo C-Il]l" $ 2,899,999 Revenue to Provo City S 43580 453
Additional amountto City $ 2,100,000 Additional amount to City § 2,100,000
Interest Expense $ (135,920) Interest Expense ¥ (326 908)
Total To City $4,864,078 Total To City $6,142,590

'OSTEOPATHIC MEDICINE

m NOORDA COLLEGE




1. What is the amount of the inter-fund loan (for the golf course) that Dixon
mentioned could be paid off sooner by including the completed building?

$2.1 Million

2. How much sooner would that inter-fund loan be paid off if we added the
building that is already completed into the TIF.

If NCOM is included in the TIF AND the rest of the campus is built out by 2027,
the $2.1M loan will be paid back by 2027. The sooner other buildings get built
on the campus the sooner the inter-fund loan will be paid back. If NCOM is
included in the TIF, the city would receive an additional $260k per year starting
this year (2023) for the next 3 years, then when the additional buildings come
on, the city would receive around $1 million in year 4 (2026), and the balance
of the loan would be paid back by 2027.

If NCOM is not included in the TIF, the city would still eventually get paid back
the $2.1M, it would just be delayed until other buildings are completed. The
payback would likely be completed by 2030-2035.

Noorda including NCOM: - first 3 years Noorda excluding NCOM: - first 3 years
YEAR 1 YEAR 2 YEAR 3 YEAR 1 YEAR 2 YEAR 3
2023 2024 2025 2023 2024 2025

RevenvetoProvoCity  § 26840 § 27121 § 27417 RevenuefoProvoCity ~ § 107361 § 108509 $ 109668

Additionalamountto City $ 282705 § 285727 § 288,779 Additional amount fo City  $ - -9 -
Interest Expense § (51923 § (437990 §  (33,308) Interest Expense §  (60,000) §  (60,000) $  (60,000)

Total To City § 257,623 § 269,095 § 280,688 Total To City '$ 47361 § 48509 § 49,668

3. If we add the completed building, what is the estimated tax revenue that
the City would be “giving up” specifically for that building over the 20 years if it
were add to the TIF?

Assuming the total value of the campus ends up being $350 million regardless
of if NCOM is included in the TIF or not, the amount the city would be “giving
up” would be around $1.2 million in exchange for getting money back sooner.

Noorda including NCOM: - 20 years Noorda excluding NCOM: - 20 years
*Total value of campus is $350M *Total value of campus is $350M
YEARS 1-20 YEARS 1-20
2023-2042 2023-2042
Revenue to Provo City $ 2899999 Revenue to Provo City  $ 4,369,498
Additional amountto City $ 2,100,000 Additional amount to City $ 2,100,000
Interest Expense $ (135,920) Interest Expense 5 (326,908)

Total To City $4,864,078 Total To City $6,142,590




4. For the Noorda project as a whole, if the RDA kept the existing TIF
agreement at 12 years and didn’t extend it to 20 years and didn’t expand the
project area, how much additional estimated tax revenue would the City
capture by not giving TIF for the additional 8 years?

| believe the question being asked is how much annual tax revenue will Provo
City receive after the 12-year TIF period expires. This would be the annual
amount the city would be “giving up” by extending the TIF period beyond 12
years.

In order to answer that question, a couple things need to be clarified...

First, the clock on the existing 12-year TIF does not start until phase 1 of the
apartments has been completed. The very earliest that clock could start would
be at least 2026 or 2027, but could be much later, and there’s a chance it may
never start (highly unlikely). The most likely completion date of phase 1 of the
apartments is 2027. So, a 12-year TIF that begins in 2027 would expire in
2038, with full tax revenue to be paid to the city by 2039.

Second, the question assumes no change to the current existing TIF which has
a valuation of $38M. At a $28M valuation, the tax revenue to Provo City after
the 12-year TIF expires would be around $75k. If the developer, in partnership
with the city, is able to increase the assumed valuation of the current project
area with the construction of the apartments from $38M to $150M, then the
amount of tax revenue to Provo City after the 12-year TIF expires increases
from $75k annually to $310K annually.

The second part of the question asks about how much money the city would be
“giving up” over 8 years if the TIF is extended from 12 years to 20 years. This
is not correct because the clock on the 12-year TIF does not start until phase 1
of the apartments is built, whereas the clock on a 20-year TIF that includes
NCOM, would start immediately. If phase 1 of the apartments can be built by
2027 (no guarantee), then the 12-year TIF would expire by 2038 compared to
a 20-year TIF that starts 4 years earlier and would expire only 4 years after the
12-year TIF, not 8 years later. So, the question should be asking how much
money the city would be “giving up” over 4 years if the TIF is extended from 12
years to 20 years.

The answer to that question is, if the developer, with partnership with the city,
is successful in creating $150M of value instead of only $38M of value on the
project area, then the city would receive around $310k annually after the TIF
period expires instead of only $75k. So, $310,000 X 4 years = $1.24M.
However, this is assuming the apartments are built by 2027 and the 12-year
TIF clocks starts in 2027. What if the apartments aren’t built until 20317 In this
case the 12-year TIF that starts in 2031 expires at the same time as the 20-



year TIF that starts in 2023, making it so that the city would not be “giving up”
anything.

Another way to look at it is if the developer is successful in creating $150M of
value on the apartment project area, the city would receive 4 times as much
tax revenue than what was originally projected ($75k vs $310K).

Lastly, a TIF for only 12 years is not a viable option. The TIF period needs to
be for 20 years for a couple of reasons.

1. The current agreement requires that 75% of the tax increment
generated by the project goes back to the city until the $2.1 million inter
fund loan is paid back. So, the first 5 years of the TIF period, the
majority of the tax increment is going to the city, making a 20-year TIF
seem more like a 15-year TIF.

2. Additionally, a longer runway is required in this situation to fund higher
costs associated with the landfill. Infrastructure costs are much higher
on this site than on a typical site, making a 20-year TIF necessary to
attract the medical related tenants to the campus.

5. If the Board approved TIF for the new project area, but didn’t include the
completed building, and only offered TIF for 12 years instead of 20,
what is the additional tax revenue the City be capturing during those
additional 8 years?

This is a similar question to Question #4 above, except the project area is
expanded to include the entire campus, minus the NCOM building. The same
argument applies in this situation as in question #4 when comparing a 12-year
TIF with no definite start date to a 20-year TIF with a definitive start date. If
NCOM is included in the TIF, the 20-year TIF would begin immediately. If
NCOM is not included in the TIF, then the TIF period would begin at some
unknown date in the future (when the next building is complete).

The other item to be considered is the future valuation of the medical school
campus is unknown. In partnership with the city, the developer is hopeful to
take a property that currently has no value and is not on the tax rolls and
create a medical school campus with a valuation in excess of $350M. The
greater the value that can be created, the higher the tax revenue the city will
receive not only during the TIF period, but especially after the TIF period
expires.

Under the following assumptions here is the revenue that Provo City would
receive:
e 12-year TIF starting when the next building is complete, which we are
assuming to be by 2027. The TIF period would be from 2027-2038.
e TIF area is the entire campus EXCLUDING the NCOM building.
e Value of the campus (not including NCOM) is $250M.



Under these assumptions, tax revenue to the city in the year after the TIF
expires would be around $490,000 annually.

A TIF for only 12 years is not a viable option for the same reasons mentioned
above in question #4.



Overview:

e Asking for Tax Increment Financing

e The economic costs of constructing on this site have increased due to the removal of
thousands of tons of trash as well as the required foundational systems, and the
installation of a methane mitigation system to dissipate methane gasses. The initial scope
of the project was estimated at $160 million but has now increased to over $400 million.
o (Asked we accepted the land with the knowledge that we would have to remove the
trash. The trash removal cost increased by $4 million alone.)

Revenue Created from NCOM with TIF:

o This will not happen without the TIF

e 20-year Tax Increment Financing, the annual
property value dramatically increases from the
current $22 million dollars to over $400 million
dollars.

e Tax Revenue for Provo City: Current $41,737 to
$203,253. After the 20-year TIF, annual tax
income would be $797,513

e Tax Revenue for Utah County: Current $16,182 to $141,426. After the 20-year TIF, annual tax income would be $309,205

e Tax Revenue for Provo City School District: $167,480 to $945,223. After the 20-year TIF, annual tax income would be
$3,200,190.

Jobs/Community:
e Not only will the taxable value of the property increase, but the new business activity surrounding the college is projected
to generate more than $345 million dollars in annual economic activity, while impacting roughly 8,500 families through
direct, indirect and new employment opportunities.

Proposed TIF Structure:

e  $35 million/20 year with a 75/25 split on the school district.




Existing TIF Proposed TIF

Building Valuation/Development Cost 38,230,500 364,302,452
East Bay Apartments

Buildings included in TIF East Bay Apartments Camh:jj I((l::ilcnizlglf,orllciﬁfitﬂr]g’ical,

hotel, parking garages)
Buildings Square footage 638,000 1,365,000
Timing 12 years 20 years
TIF amount 4,800,000 35,000,000
Tax Revenue to City over TIF period 1,244,710 5,880,000
Tax Revenue to County over TIF period 260,000 2,770,000
Tax Revenue to School District over TIF period 2,700,000 17,200,000
Tax Revenue to CUWCD over TIF period 180,000 900,000
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Existing TIF Proposed TIF

Building Valuation/Development Cost 38,230,500 364,302,452
East Bay Apartments

Medical School (NCOM

Buildings included in TIF East Bay Apartments € |ca. chool( ]’_
Campus (biotech, neurosurgical,
hotel, parking garages)

Buildings Square footage 638,000 1,365,000
Timing 12 years 20 years
TIF amount 4,498,911 35,000,000
Tax Revenue to City over TIF period 2,344,710 5,880,000




	Agenda
	Employee of the Month - September
	A presentation reviewing the Consolidated Annual Performance and Evaluation Report (CAPER). (23-027)
	A resolution to place a 0.353 acre parcel of ground located generally at 3110 West (Lakeshore Drive) and Center Street on the surplus property list and sell it to the adjourning property owner. (23-068)
	An ordinance amending Provo City Code regarding Performance Development Overlay Zones and Open Space Subdivisions. Citywide Application. PLOTA20230098
	A discussion regarding expanding the tax increment finance agreement with the Noorda College of Osteopathic Medicine. (23-045)

