PROVO MUNICIPAL COUNCIL

REDEVELOPMENT AGENCY GOVERNING BOARD
Work Meeting

‘ 3:00 PM, Tuesday, September 19, 2023
v Council Chambers (Room 100)
0 O Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or

https://www.youtube.com/provocitycouncil

The in-person meeting will be held in the Council Chambers. The meeting will be available to the public
for live broadcast and on-demand viewing on YouTube and Facebook at: youtube.com/provocitycouncil
and facebook.com/provocouncil. If one platform is unavailable, please try the other. If you do not have
access to the Internet, you can join via telephone following the instructions below.

To listen to the meeting by phone: September 19 Work Meeting: Dial 346-248-7799. Enter Meeting ID
852 8292 3196 and press #. When asked for a participant ID, press #.

Agenda
Roll Call
Prayer

Approval of Minutes
August 22,2023

Business

1. A resolution to place a 0.353 acre parcel of ground located generally at 3110 West
(Lakeshore Drive) and Center Street on the surplus property list and sell it to the

adjourning property owner. (23-068)

2. An ordinance amending Provo City Code regarding Performance Development
Overlay Zones and Open Space Subdivisions. Citywide Application. PLOTA20230098

3. A quarterly update from the Mayor's Office regarding the "Big 6". (23-020)
4. An update regarding economic development initatives (23-025)
5. A presentation regarding the Innovation Grant Fund Program funded projects from FY

2023. (23-066)

Closed Meeting


https://www.youtube.com/provocitycouncil
https://www.youtube.com/user/provocitycouncil
https://www.facebook.com/provocouncil

The Municipal Council or the Governing Board of the Redevelopment Agency will consider a
motion to close the meeting for the purposes of holding a strategy session to discuss pending or
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real
property, and/or the character, professional competence, or physical or mental health of an
individual in conformance with 52-4-204 and 52-4-205 et. seq., Utah Code.

Adjournment

If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or
using their contact information listed at: provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next Joint Meeting with Provo City School District will be held on Tuesday, September 26, 2023. The meeting
will be held in the Council Chambers, 445 W. Center Street, Provo, UT 84601 with an online broadcast. Work
Meetings generally begin between 12 and 4 PM. Council Meetings begin at 5:30 PM. The start time for additional
meetings may vary. All meeting start times are noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)

In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative aids
and services) during this meeting are invited to notify the Provo Council Office at 445 W. Center, Provo, Utah
84601, phone: (801) 852-6120 or email evanderwerken@provo.org at least three working days prior to the meeting.
Council meetings are broadcast live and available for on demand viewing at youtube.com/ProvoCityCouncil.

Notice of Telephonic Communications

One or more Council members may participate by telephone or Internet communication in this meeting. Telephone
or Internet communications will be amplified as needed so all Council members and others attending the meeting
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations

This meeting was noticed in compliance with Utah Code 52-4-207(4), which supersedes some requirements listed in
Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and minutes are accessible through the Provo City
website at agendas.provo.org. Council meeting agendas are available through the Utah Public Meeting Notice
website at utah.gov/pmn, which also offers email subscriptions to notices.



mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/ProvoCityCouncil
http://opencityhall.provo.org/
mailto:evanderwerken@provo.org
https://www.youtube.com/user/ProvoCityCouncil
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn

Pending Minutes — Awaiting Approval

Note — These minutes have been prepared with a timestamp linking the agenda items to the
video discussion. Electronic version of minutes will allow citizens to view discussions held
during council meeting.

PROVO MUNICIPAL COUNCIL
REDEVELOPEMENT AGENCY GOVERNING BOARD
Work Meeting Minutes

12:00 PM, Tuesday, August 22, 2023
Council Chambers
v Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or

https://www.youtube.com/provocitycouncil

Agenda

Roll Call — Municipal Council

The following elected officials participated:
Chairperson Katrice MacKay
Vice-Chairperson Rachel Whipple
Councilor Shannon Ellsworth
Councilor Travis Hoban
Councilor Dave Shipley
Councilor George Handley
Councilor Bill Fillmore
Mayor Michelle Kaufusi

1. An ordinance amending the Zone Map classification of approx. 6.9 acres of real
property, generally located at 3155 W Center Street, from Al (Agricultural) to Al
(Airport Industrial). Provo Bay Neighborhood. (PLRZ20230166) (00:13:30)

Aaron Ardmore, Planning Supervisor, presented. He shared that this section of property,
which is between Lakeview Parkway and Lake Shore Drive, to be able to commercialize
it, with it being next to the airport. Councilor George Handley asked how far away this
in terms from the Turley properties is that were discussed in a previous meeting. Mr.
Ardmore replied that they were approximately a mile to the west.

Presentation Only — This was already scheduled for the 8/22/23 Council Meeting.

2. An ordinance amending Provo City code regarding communication towers and
antennas. Citywide application. (PLOTA20230187) (00:17:27)

Dustin Wright, Planner presenting. He spoke about how the Planning Commission is in
favor of this idea as it will allow those who go through the building permit process to
have it included instead of having to go through a second process. Councilor Travis
Hoban asked if there were any unforeseen challenges that might come from reducing the
setback requirements as it was probably originally put in there to ensure that they’re not
too close to residential zones. Mr. Wright answered that the language of the code will
provide some flexibility based on each property, individual characteristics and take the


https://www.youtube.com/provocitycouncil
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surrounding property and everything into the decision-making process. Presentation
Only — This was already scheduled for the 8/22/23 Council Meeting.

. An update to the Municipal Council regarding improvements on Center Street in

downtown Provo and associated construction. (23-060) (00:22:36)

Gordon Haight, City Engineer presented. He talked about some upcoming changes
they’re going to make along Center St. to make it more walkable and pedestrian
friendly. This project was scheduled to start at the end of August and completed before
Labor Day. Councilor Shannon Ellsworth wondered when these new improvements
could be expanded throughout the city. Mr. Haight answered that after the city adopted
the 31 ideas that came from TMAC and the Planning Commission, and that a
comprehensive plan would include some of the infrastructure components underneath
the streets which would put the total bill between $8 million — $11 million dollars and
the involvement of several other city groups. Vice-Chair Rachel Whipple inquired about
I-15 signage and was told that they would need to coordinate some with UDOT but that
some preliminary ideas were being drawn up before being presented to UDOT as that
group typically likes to see a basis of an idea so they can collaborate from there.
Presentation Only

. A presentation regarding the Annual Fraud Risk Assessment. (23-049) (00:40:49)

Presenting John Borget, Administrative Services Director. He went over the background
of the assessment (directive from the State Auditor’s Office) and the different parts that
are included within it. He also talked about how the city needs to select an internal
auditor. He tried to grade the city fairly and explained his reasoning behind each score.
Vice-Chair Rachel Whipple asked when Provo had lost their internal auditor and how
long the process has gone on. Mr. Borget answered that the auditor left a little over a year
ago. He went on to explain that one of the challenges that we have is that those that
respond to the Request for Proposals (RFP) were more expensive and some were not
located within Utah which could potentially require travel costs but could possibly work.
Justin Harrison, Executive Director of the City Council, added that there were seven
responses to the RFP and the next action is for the audit committee to make its review of
those RFPs and select an internal auditor, if there’s a candidate that they like. He did say
they could also start another RFP process if needed.

Presentation Only

. A presentation regarding the balance of the Legacy CIP Fund. (23-049) (00:53:12)

John Borget, Administrative Services Director, presenting. He went over the inception of
the fund and the different expenditures that have been taken from it. Councilor Dave
Shipley asked about the West Side grocery incentive and the latest developments. Mayor
Michelle Kaufusi answered that it is an ongoing weekly process with meetings regularly
occurring. Keith Morely, Assistant Economic Development Director also reminded the
group that an option had been preserved to incentivize two locations and the other one is
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still being considered. The Administration feels confident that a deal is close. Councilor
Shannon Ellsworth wondered if there is a timeline for that money. The Mayor stated that
the money isn’t given until there is a business agreement.

Presentation Only

. A presentation addressing the dog problem. (23-059) (01:13:43)

Wayne Parker, CAO, presenting. This presentation is in response to residents
complaining about dogs running at large and on parks and trails, contrary to leash laws
and the waste that they leave behind. Mr. Parker presented some different options the
council could take and there was also testimony by the animal enforcement part of Provo
P.D. and the Police Captain over that group as well. Chair Katrice MacKay asked if there
was any kind of penalty fees associated with these problems and Mr. Parker stated there
is and it’s in the form of a citation. Overall, Councilor Handley supported strong
educational efforts on this as did Councilor Bill Fillmore. Chair MacKay and Vice Chair
Rachel Whipple were in supportive of reviewing current code and seeing if any updates
were needed. Discussion was had regarding the restricting animals at city events such as
the Farmer’s Market and perhaps Sports Parks.

A motion was made for the administration to return with a plan for education,
enforcement and associated costs.

Passed Unanimously 7-0

A motion was made for staff to come back with recommendations on policy including
definitions of service and emotional support animals, places and events where dogs
should be restricted, and what code changes may need to be made regarding
enforcement and penalties.

Passed Unanimously 7-0

. A presentation regarding code-required and administrative reports. (23-025)

(02:06:43)

Abi Maccabee, Council Intern, presenting. She covered the various reports that were
mandated by “City Code 2.50.130(2)(i). Code references 29 reports that are required to
be given to the Council at various points of the year for various reasons. The council staff
is seeking directions on what reports to keep, delete, add, or amend. She then concluded
that the staff would review the code and provide recommendations based on the wishes of
the council. Vice Chair Rachel Whipple had a question regarding the insurance claims
report as to what the defined limits were. Justin Harrison, Executive Director of Council
answered that it’s anything more than $30,000, as an aggregate. Additionally, Brian
Jones, Provo City Attorney added the example of “One sewer back up and flood five
homes, and every one of them was twenty-nine thousand dollars we probably would not.”
Vice-Chair Whipple wondered if the State of the City is still on YouTube. Mayor
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Michelle Kaufusi stated that the “State of the City” being referenced is the letter that is
read to Council before the budget is presented.

A motion was made and seconded to direct Council Staff to create another column on
the report to show how the report information is currently being received. Then return
and report back on what was learned after talking to those who generate the reports —
to see if they would like time to come and present to the council and the number of
hours involved in preparing each one.

Passed Unanimously 7-0

. A discussion regarding the Provo City property tax rate for general operations. (23-

058) (02:32:55)

Justin Harrison, Council Executive Director, presenting. This is a follow-up request from
the August 8 Truth in Taxation hearing, where staff was directed to prepare two possible
rates for the general operations portion of the Provo City property tax. Council staff will
present tax rates of 0.000587, which would bring additional revenue into the general fund
of $254, 316, and a rate of 0.000567, which would bring in additional revenue to the
General Fund of $151,943. Councilor Dave Shipley wanted to know if the amount for the
library is included in these two rates (as originally advertised) or if it was separate.
Director Harrison responded that the library would be added to it, for the final resolution.
The Councilors than took turns sharing their views on the two amounts and which they
supported and why, Councilor Hoban preferred to find another way to obtain the funds
for what the taxes would cover.

Brian Jones, Provo City Attorney did make the clarifying statement of wanting to be sure
the Councilors understood that the Council did not have to make/pass a motion in this
meeting, but if one was not chosen then at the night meeting the budgeted ordinance
would include a rate of 0.000560.

A motion was made to adopt the property tax rate of 0.000576.

The motion failed 3-4 with Councilors Hoban, Shipley, Fillmore and Whipple
against.

A second motion was made to adopt the general operations tax rate of 0.000587.

The motion failed 3-4 with Councilors MacKay, Ellsworth, Hoban and Shipley
against.

A third motion was made and seconded to pass the original motioned amount of
0.000576.

Passed 6-1 with Councilor Hoban against.


https://www.youtube.com/watch?v=yUYYZsaMGqg
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A fourth motion was made to appropriate the additional revenue generated by the
general operations property tax rate of $151,943 into the Police Department budget
with the intent that it be used to fund an additional full-time officer and their needed
equipment.

Passed Unanimously 7-0

Chair MacKay recessed the City Council

Chair Ellsworth convened the Provo Redevelopment Agency Governing Board.
Redevelopment Agency Governing Board

9. A discussion regarding expanding the tax increment finance agreement with the
Noorda College of Osteopathic Medicine. (23-045) (03:27:44)

Presenting Keith Morey, Assistant Director of Development Services, presenting. His
group would like the RDA Board to do two things: one — reset the Tax Increment Finance
(TIF) clock and two — include in the completed medical college building that has already
been constructed. Due to unforeseen events like COVID and the supply chain hardships it
caused, the Noorda group would like the city to remain partners with a group that is
trying hard to revitalize an area of Provo that has been neglected for years. Board
Member Dave Shipley wanted to make sure he understood the numbers correctly and
received some clarification. Board Member Travis Hoban wondered how much the city
would be giving up to make this work and he’d rather use some of those funds to help
other projects. Some of the board members wanted to make sure that the tools they have
were being used properly and in the wisest manner possible. Board Members
contemplated if it was abnormal to ask to extend TIF to a building that was already built.
Other board members supported the project but wanted to be sure there would be exact
start/stop dates so that they could plan for other projects and most of the board wanted
there to be some kind of accountability in place, within the resolution that should the
builder not meet certain benchmarks, some of the TIF money would be returned to Provo
City.

A motion was made to expand the project area, including the existing building, and
extend the redevelopment period from 12 to 20 years.

An amended motion was made to instruct staff to bring back an agreement that defined
the 20-year period, including proposed project milestones at 5 and 10 years, including

associated penalties for failure to meet milestones.

Passed Unanimously 7-0
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STAFF REPORT CITY COUNCIL
Submitter: TARAR

Department: Development Services

Requested Meeting Date: 09-19-2023

SUBJECT: A resolution to place a 0.353 acre parcel of ground located generally at
3110 West (Lakeshore Drive) and Center Street on the surplus property list
and sell it to the adjourning property owner. (23-068)

RECOMMENDATION: This is a remnant parcel of ground from the construction of 3110
West (known as Lakeshore Drive) at Center Street. It is recommended that this parcel
be surplused and sold to the adjoining property owner.

BACKGROUND: This property, which was part of a larger parcel, was acquired from
KBO Limited Partnership in April of 2009 for the expansion of 3110 West (known as
Lakeshore Drive). Once the road was designed and constructed, it left this 0.353 acre
parcel of ground as a remnant parcel. A departmental review has been completed and
it has been determined that this remnant parcel has no functional use for the city and
should be surplused and sold. This parcel was acquired using Corridor Preservation
Funds from MAG, so the revenue will be reimbursed to MAG.

FISCAL IMPACT: $55,500 which will be reimbursed to MAG.

PRESENTER’S NAME: Tara Riddle

REQUESTED DURATION OF PRESENTATION: 10 Minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
The surplus and sale of this property is compatible with the general plan, policies, goals,
and objectives of Provo City.

CITYVIEW OR ISSUE FILE NUMBER:
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RESOLUTION 2023 -
Approved as to form: ___

A RESOLUTION TO PLACE A 0.353 ACRE PARCEL OF GROUND
LOCATED GENERALLY AT 3110 WEST (LAKESHORE DRIVE) AND
CENTER STREET ON THE SURPLUS PROPERTY LIST AND SELL IT TO
THE ADJOINING PROPERTY OWNER. (23-068)

WHEREAS, Provo City (the “City”) owns a 0.353 acre parcel of ground located generally
at 3110 West (Lakeshore Drive) and Center Street and identified as a portion of Utah County Tax
ID # 21:034:0109, which is further described in Exhibit A and depicted in Exhibit B; and,

WHEREAS, this property is vacant and has not been identified for future use by Provo
City; and

WHEREAS, Provo City is desirous of selling this property to the adjoining property owner;
and

WHEREAS, the Mayor has recommended that this parcel be placed on the surplus property
list and sold subject to the conditions set forth in Provo City Code 3.04.030; and

WHEREAS, on September 19, 2023, the Municipal Council held a duly noticed public
meeting to receive public comment and ascertain the facts regarding this matter, which facts and
comments are found in the meeting record; and,

WHEREAS, after considering the Mayor’s recommendation, and facts and comments
presented to the Municipal Council, the Council finds (i) the real Property described in Exhibit A
should be added to the Surplus Property List for sale subject to the conditions set forth below, and
(i1) the sale of such Property reasonably furthers the health, safety and general welfare of the
citizens of Provo City.

NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as
follows:

PARTI:

1. The real Property described in the attached Exhibit A is hereby placed on the
Surplus Property list and the Mayor is authorized to dispose of the property by
selling the property subject to the conditions set forth in Provo City Code
3.04.030.

PART II:

This resolution shall take effect immediately.

END OF RESOLUTION.



EXHIBIT A

PROVO CITY TO SUNSHINE GREENHOUSES INC.

LEGAL DESCRIPTION

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 7 SOUTH,
RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN, LOCATED IN PROVO, UTAH,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED N00°13'49"W ALONG THE SECTION LINE 183.07
FEET AND EAST 76.18 FROM THE SOUTHWEST QUARTER CORNER OF SECTION 3,
TOWNSHIP 7 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
N00°02'52"E 716.91 FEET; THENCE S89°57'08"E 14.67 FEET; THENCE S44°46'24"E 8.72
FEET; THENCE S00°19'15"E 547.99 FEET; THENCE S03°32'31"W 96.59 FEET; THENCE
S08°19'13"W 47.28 FEET; THENCE S30°50'33"W 22.76 FEET TO THE POINT OF
BEGINNING.

AREA: 15,363 SQUARE FEET OR 0.353 ACRES

This description was generated by C.HILL, PLS on 2/16/2023 at 8:14 AM, based on geometry in the drawing file Q:\Public
Works\Engineering\CHILL\2022\3110 West Street Vacation\3110 Street Vacation.dwg.
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PROVO MuNICIPAL COUNCIL Pr«svo

STAFF REPORT CITY COUNCIL
Submitter: SWILMOTH

Department: Development Services

Requested Meeting Date: 09-19-2023

SUBJECT: An ordinance amending Provo City Code regarding Performance
Development Overlay Zones and Open Space Subdivisions. Citywide
Application. PLOTA20230098

RECOMMENDATION: To be heard at the September 19, 2023 Work & Council
meeting. Please see supporting documents.

BACKGROUND: The Planning Division of Development Services is bringing forward
some proposed amendments to the Provo City Code regarding “Open Space”
subdivisions and “Performance Development” subdivisions, in Chapters 14.31 and
15.04.

FISCAL IMPACT:

PRESENTER’S NAME: Aaron Ardmore (801) 852-6404 aardmore@provo.org

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: PLOTA20230098
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ORDINANCE 2023-.

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING
PERFORMANCE DEVELOPMENT OVERLAY ZONES AND OPEN SPACE
SUBDIVISIONS. CITYWIDE APPLICATION. (PLOTA20230098)

WHEREAS, it is proposed that Provo City Code Chapters 14.31 and 15.04 be amended,;
and

WHEREAS, on August 23, 2023, the Planning Commission held a duly noticed public
hearing to consider the proposed amendment, and after such meeting, the Planning Commission
recommended approval to the Municipal Council by a vote of 7:0; and

WHEREAS, on September 19, 2023, the Municipal Council met to ascertain the facts
regarding this matter and receive public comment, which facts and comments are found in the
public record of the Council’s consideration; and

WHEREAS, after considering the Planning Commission's recommendation and facts and
comments presented to the Municipal Council, the Council finds (i) Provo City Code should be
amended as described herein and (ii) the proposed amendment reasonably furthers the health,

safety and general welfare of the citizens of Provo City.

NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as
follows:

PART I:
Provo City Code Chapter 14.31 is hereby amended as set forth in Exhibit A.
PART II:

Provo City Code Chapter 15.04 is hereby amended as set forth in Exhibit B.

PART III:
A. If a provision of this ordinance conflicts with a provision of a previously adopted
ordinance, this ordinance shall prevail.
B. This ordinance and its various sections, clauses and paragraphs are hereby

declared to be severable. If any part, sentence, clause or phrase is adjudged to be
unconstitutional or invalid, the remainder of the ordinance shall not be affected
thereby.

C. The Municipal Council hereby directs that the official copy of the Provo City
Code be updated to reflect the provisions enacted by this ordinance.
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D. This ordinance shall take effect immediately after it has been posted or published
in accordance with Utah Code 10-3-711, presented to the Mayor in accordance
with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.

END OF ORDINANCE.
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Exhibit A

Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE
Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31.440100 Density Bonus Features-Design-Requirements-

14.31.430110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.450130 Guarantees and Covenants.
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative and
efficient utilization of land, to develop a sense of community, and to insure compatibility with the
surrounding neighborhoods and environment. This is accomplished by providing greater flexibility in
the location of buildings on the land, the consolidation of open spaces, and the clustering of dwelling
units. These provisions are intended to create more attractive and more desirable environments
within the residential areas of Provo City.

(2) A Performance Development (PD) is a residential development planned as a whole, single
complex. It incorporates a definite development theme which includes the elements of usable open
spaces, diversity of lot design or residential use, amenities, a well-planned circulation system, and

attractive entrances as part of the design. Fhe-incerporation-of-one{H-ortwo-(2)-of these-elements
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14.31.020
Definitions.

For the purposes of this Chapter, certain words and phrases have the following meanings:

“Alley” means a public or private vehicular street designed to serve as secondary access to the
side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,
Provo City Code.

“Base density” means the maximum number of residential units per developable acre in the PD
that could be achieved, without a density bonus, by conventional development of the property in the
zone with which the PD is proposed to be applied.

“Bonus density” means the maximum number of residential units per developable acre in the PD
allowed when the project complies with the bonus density design requirements of this Chapter.

“Developable land” means land under thirty percent (30%) slopes which is capable of being
improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,
recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for public
streets and the area from back-of-curb to back-of-curb for private streets) shall not be considered
developable land, and must be subtracted out of the total acreage before the density calculation is
made. (Access aisles in parking lots and driveways shall not be considered private streets for

purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide activity
areas for use by all residents such as playgrounds, recreational courts, picnic pavilions, gazebos,
and water features. Common developed activity areas shall be held by all residents in common
ownership through a homeowners association or shall be available for use by all residents if the PD
will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access from a
street to one (1) building, structure, or facility.

“Gross acreage” means the total amount of land in a PD development.
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“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or landscaping
which may be held in common or private ownership that is unoccupied and unobstructed by
buildings and hard surface, such as asphalt or cement, except that such open green spaces may
include walkways, patios, recreational activity areas, picnic pavilions, gazebos, and water features
so long as such surfaces do not exceed fifteen percent (15%) of the required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces. Aisle
width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall not be
considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project measured
inward from the property line.

14.31.030
Use In Combination.

The Performance Development (PD) overlay zone may only be used in combination with existing
conventional zones as designated herein, and the provisions of the performance development
overlay zone shall become supplementary to the provisions of the zone with which it is combined.
The PD zone shall not be applied to a land area as an independent zone. Property to which the PD
zone has been applied shall be developed only in conformance with an approved project plan. When
used in combination with the designated zones, the Performance Development zone designated
(PD) shall become a suffix to the designation of the zone with which it is combined and shall be
shown in parentheses. When-applied-to-land-areasaid-combined-designation-shall-be- showno

one-Man-of Provo

14.31.040
Zones With Which the Planned Development Zone May Be Combined.

The Performance Development overlay (PD) zone may be combined with the following zones: A1,
RA, R1, and R2 zones.
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14.31.050
Permitted Uses.

Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
permitted uses by the provisions of the underlying zone with which the PD zone has been combined,
except as follows:

(1) In one and two-family zones, dwelling units may be clustered in common-wall construction with
a maximum of eight{8)six (6) consecutively attached units. Such units may have no more than two
(2) walls in common, with no units above other units.

(2) Accessory uses to the PD which are located in a common main building may be permitted.
Accessory uses shall include recreational facilities and structures, day care centers, personal
services, and RV parking, when approved as part of the final development plan.







14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the development
standards of said underlying zone may be permitted provided the variations are specifically adopted
as part of the approved project plan or approved supporting documents. Variations, however, shall
not include changes in the permitted uses allowed by the zone with which the PD zone has been

combined --excepi-to-the-extent-setforth-herein:
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of being
improved with landscaping, recreational facilities, buildings, or parking. Land devoted to street usage
in PD subdivisions shall not be considered developable acreage and must be subtracted out of the
total acreage used to determine density. Refer to Figure 14.31.070 at the end of this Chapter.

14.31.080
Minimum Performance Standards.

A performance development established under the provisions of this Chapter shall conform to the
standards and requirements of this Section. Project plans shall be approved or denied on the basis
of performance measured against development standards adopted in accordance with this Chapter.

nd-on-the Nnding mMade-bv-the-P alallala omm on eg ed-by = on /] 0

(1) General Standards.
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(a) Single Ownership or Control. The area proposed for a performance development shall be in
one (1) ownership or control during development to provide for full supervision and control of
said development, and to insure conformance with these provisions and all conditions imposed
upon the preliminary and final development plans. Mere development agreements between
individuals shall not satisfy this requirement. Individual ownership, partnerships, corporations,
and other legally recognized entities are acceptable.

(b) Scope of Plan. A plan for the development of a performance development shall cover the
entire area proposed for development. Upon approval the development shall be strictly in
accordance with the plan. Areas not proposed for development shall be designated as open
space and shall conform to minimum landscaping requirements of this Chapter.

(c) Design Team. The final development plans shall be prepared by a design team composed
of an architect, a landscape architect, and an engineer or land surveyor, all licensed to practice
in the State of Utah.

(d) Minimum Area. The minimum land area for a performance development shall be as follows:

A1 5 acres
zone

RA

sone 5 acres

R1 2 acres (Exception:-No-minimum
zone  shallberequired-in-the

R2 2 acres {Exception:-No-minimum
zone  choll-be-reguired-inthe

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or “floodplain,’
the project must comply with all provisions of the Sensitive Lands, Critical Hillside, and/or
Floodplain sections of the Provo City Code.



214 (f) Setbacks. Garages with entrances facing directly on private or public streets, whether in a
215 front or side yard, shall be set back at least twenty (20) feet from the property line, or shall be
216
217
218
219
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236 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
237 fence height shall be three (3) feet for fences located in the required front yard and side yard
238 setback facing a street as determined in the underlying zone. Fence heights located outside of
239 these setbacks shall be limited to a maximum height of six (6) feet. The Planning Commission
240 may vary the height or location if it determines the proposed fence design, materials, and

241 location will not create a safety hazard due to obstructed vision of approaching vehicles or

242 pedestrians and will:

243 (i) Not isolate surrounding neighborhoods;
244 (i) Be consistent with the theme of the development; and

245 (iii) Be compatible with the neighborhood.
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If fencing isolates property between the fence and the public street, the development shall
provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b) at
the end of this Chapter.

(h) Natural Features. Developments shall be designed to preserve and incorporate the natural
features of the land into the development. Natural features include drainage swales, wetlands,
rock outcroppings, streams, and concentrated native stands of large shrubs or trees.

(i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
television cables. Dwelling units under separate ownership shall have separate utility metering,
unless otherwise approved by the Energy and Water Departments.

(i) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
land not proposed for development shall be designated as open space.

(k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating devices
which burn coal are prohibited unless especially equipped with devices proven to minimize air
pollution.

(I) Water Conservation. Low volume irrigation systems with automatic controllers shall be used.
Such an irrigation system includes, but is not limited to, low volume sprinkler heads, drip
emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be used for
main lines and under driveway areas, and a minimum of PVC schedule 200 or equivalent shall
be used for lateral lines.

Compatibility Standards.

b)(a) Land Use Conflicts. Land use conflicts that may exist between the proposed
performance development and surrounding land uses shall be examined as provided in Section

14.31.140170(B),-Guidelines Pertaining to Land Use Conflicts.

{e}(b) Curb appeal. The front of the units developed on the periphery of the project shall front
onto the public streets. When units abut two (2) parallel streets, the fronts of the units shall face
the public street bordering the PD. Units which are on corners may front either street. The
Planning Commission may waive this provision due to unusual topographic features or unusual
conditions provided such waiver does not negatively impact the continuity of the existing street
scape.
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{e&h(c) Height. The maximum height of buildings within the performance development shall be
the same as that permitted in the underlying zone with which the PD Zone is combined. Height
requirements of the adjacent zone (if more restrictive) shall apply on the periphery of the project.

{g)(d) Garages. In-R1tand-R2zonesrRequired off-street parking (excluding visitor and RV
parking) shall be provided as required in the underlying zone and in enclosed garages or
carports that are architecturally compatible with the main structures as set forth in Section
14.34.310, Provo City Code. Carports may only be approved in those cases where the applicant
demonstrates, to the satisfaction of the Commission, that carports are used predominantly in the
surrounding neighborhood, and that the proposed development would still provide a more
pleasant and attractive living environment than would be obtained under the conventional
residential subdivision standards. When garages are provided for parking purposes within any
zone, the size of garage shall be consistent with the requirements set forth in Section

14.37.100, Provo City Code.

h)(e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
architecturally compatible in style and materials with the character of the development. Bins
shall be located so they are not visible from outside circulation routes, and so they do not
restrict vehicular movement or parking.

$)(f) Glare Reduction. Exterior lighting shall be designed such that the light source will be
sufficiently obscured to prevent excessive glare into any residential area.

(3) Design Theme.



313 (a) Entry Statement. Entrance designs to the development are required. The minimum

314 entrance design to the development shall consist of a monument sign naming the development
315 surrounded by a variety of ground cover, shrubs, and trees.

316 (b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line which
317 adds variety and rhythm to the design and avoids monotonous straight lines. Refer to Figure
318 14.31.080(c) at the end of this Chapter.

319 (c) Unified Design. Unifying architectural and landscaping design elements shall be carried
320 throughout the project. Therefore, detailed landscaping plans shall be submitted, along with
321 building elevation views and floor plans. In the case of PD subdivisions, design guidelines or
322 covenants may be substituted for building plans and individual lot landscaping plans.

323 (4) Open Space. At least ten percent (10%) of the total gross acreage in a PD must be devoted to
324  open green space as defined in Provo City Code Section 14.31.020. Such space must be
325  consolidated and may not count required yards and building setbacks.

326
327

R2 40
328 (a) Each phase of development shall provide its proportionate required open green space
329 needed for that phase.
330 (b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
331 areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
332 fifteen percent (15%) of the required open green space.
333 (c) Common Activity Areas. At a minimum, open green space shall include either a playground
334 with play equipment or pathways with benches and tables through a natural or planted
335 landscaped area.
336 (i) Subdivided, one-family lots shall provide developed common activity area at a ratio of

337 one thousand (1,000) square feet per lot.
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(d) Saving Existing Trees. Developments shall be designed to incorporate existing large trees,
clusters of trees or clusters of large shrubs. The Planning Commission, or a designated
subcommittee, shall review the appropriateness of removal of portions of these types of
vegetation if proposed in the development plan. The Commission may approve removal of some
or all vegetation based on a determination of the benefits of the existing plant material and the
efforts made to save and incorporate the existing plant material into the design of the project
versus the problems the plant materials may create for the project in terms of general
construction techniques, impact removal will have to the character of the area, the topography
of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning Commission
may deny approval of a PD if it is determined there has been removal of trees or shrubs
prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lot in a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have a
unified design theme in PD subdivisions. Multiple family PD’s shall provide a minimum of one
(1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The intent is to
have a variety of plant materials to give color and texture; to direct traffic; to frame views; and to
screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as wind
breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the
development should be water conserving plants. The landscaping design shall locate plant
materials in similar water usage demand zones to insureensure proper irrigation coverage and
reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and other
appropriate areas as determined by the Planning Commission. All other areas which are
normally planted with lawn, shall be planted with ground covers, shrubs, or trees.

(ii) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any development
shall be in compliance with the Master Street Plan, the Official Map, and any Local Policy Street
Maps for the area of the development. Projects which are located on or next to a collector or arterial
street shall be designed and developed so the public street continues through the project in a logical,
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safe design. Projects which are located at the end of stubbed local public streets may be required to
extend the street through the development based on the proposed circulation needs of the area as
determined by the Planning Commission. The Planning Commission, upon recommendation of the
Planning and Engineering Staff, shall determine if the street should be extended as a through street
or as a cul-de-sac during the concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards including
width, as outlined in Section 15.03.846200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Section-15-03-040,-and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in Title
15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per Provo
City Code Section 14.31.100. Each amenity is assigned a standard percentage increase in dwelling
units above the underlying zone density limit. The total density bonus for a project shall not exceed

forty percent (40%) above the underlying zone density limit.
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Zone Density  Maximum
Coefficient Density

Points

RA -0087 oo
oo -Logr 100
R+45 0116 100
R1+10 0174 100
Bl Lo 100
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R17 0249 100

R1.6 0290 100

14.31.100410
Density Bonus Features.Desigh-Requirements-

(1) Building Variety. Any development providing four (4) or more types of housing models defined by
different floor plans, exterior materials, or roof lines are eligible for a ten percent (10%) increase in
density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by 80%
AMI (Average Median Income) may be eligible for a density bonus. The percentage of density bonus
given for affordable housing shall be equal to the percentage of affordable housing units provided,
up to forty percent (40%) above the underlying zone base density.
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14.31.430110
Concept Plan Approval.

Concurrent with any request to rezone property to the Performance Development Overlay Zone, and
prior to final plan approval, a concept plan which meets the requirements of Section 15.03.300,
Provo City Code, shall be submitted to the Provo City Planning Commission.

14.31.440120
Final Project Plan Approval.

Prior to the construction of any building or structure in the PD zone, a final project plan shall be
submitted and approved that meets the requirements of Section 15.03.310, Provo City Code. Said
plan may be submitted in units or phases, provided each such phase can exist as a separate entity
capable of independently meeting all of the requirements and standards of this Chapter and of the
underlying zone with which the PD zone has been combined. The separate development of said
phases shall not be detrimental to the performance development nor to the adjacent properties in the
event that the remainder of the project is not completed.

14.31.450130
Guarantees and Covenants.

(1) Adequate guarantees shall be provided for permanent retention and maintenance of all open
space areas created within a performance development. The Chief Building taspecterOfficial shall
not issue a finakinspection-clearanceCertificate of Occupancy until all required guarantees have
been submitted to and approved by the Planning Commission. Said open space guarantees may
include the following:

(a) The City may require the developer to furnish and record protective covenants which will
guarantee the retention of the open land area, or the City may require the creation of a
corporation granting beneficial rights to the open space to all owners or occupants of land within
the development.

(b) The developer shall be required to develop and provide for the maintenance of all open
space, unless part of or all of it is contiguous to and is made a part of an existing park, and the
City Parks and Recreation Department accepts dedication and approves the annexation of the
property to said park.

(c) Inthe case of private reservation, the open space to be reserved shall be protected against
building development by conveying to the City as part of the condition of project approval, an



532
533

534
535
536
537
538
539

540
541
542

543
544
545
546

547

548

549

550

551

552

553

554
555
556
557

558
559
560

561
562
563

open space easement over such open areas, restricting the area against any future building or
use, except as approved on the project plan.

(d) The care and maintenance of the area within such open space reservation shall be insured
by the developer by establishing a private association or corporation responsible for such
maintenance which shall levy the cost thereof as an assessment on the property owners within
the performance development. Ownership and tax liability of private open space reservations
shall be established in a manner acceptable to the City and made a part of the conditions of the
final plan approval.

(e) Maintenance of open space reservations shall be managed by person, partnership, or
corporate entity in which there is adequate expertise and experience in property management to
assure that said maintenance is accomplished efficiently and at a high standard of quality.

(f) Minor changes in the location, siting, and height of buildings and structures may be

authorized by the-RPlanning-Commissionstaff without additional public hearings if required by
engineering or other circumstances not foreseen at the time the final plan was approved. No

change authorized by this Subsection may cause any of the following:
(i) A change in the use or character of the development;
(i) Anincrease in overall coverage of structures;
(iii) An increase in the intensity of use;
(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) A reduction in approved open space;
(vi) A reduction of off-street parking and loading space;
(vii) A reduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above, must be
made by the Municipal Council after report of the planning staff and recommendation by the
Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in an
acceptable manner, the applicant (owner) shall post a performance bond in compliance with City
bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the Planning
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Commission a declaration of covenants, conditions, and restrictions relating to the project, which
shall become part of the final development plan and shall be recorded to run with the land. Said
covenants, conditions, and restrictions shall include management policies which shall set forth the
quality of maintenance that will be performed and who is to be responsible for said maintenance
within said condominium development. Said document shall, as a minimum, contain the following:

(4)

(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all maintenance,
which shall levy the cost thereof as an assessment to each unit owner within the condominium
development.

(c) The establishment of a management committee, with provisions setting forth the number of
persons constituting the committee, the method of selection, and the powers and duties of said
committee; and including the person, partnership, or corporation with property management
expertise and experience who shall be designated to manage the maintenance of the common
areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with the
members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities, and
distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and acknowledgment
that such maintenance is the responsibility of the homeowners corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and the
method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to determine
whether to rebuild, repair, restore, or sell property in the event of damage or destruction of all
part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit therein
shall be approved by the Planning Commission and recorded with the County Recorder. Neither
the declaration nor any amendment thereto shall be valid until approved and recorded. Said
declaration and amendments thereto shall be maintained as part of the project plan for the
performance development.

In case of failure or neglect to comply with any and all of the conditions and regulations herein

established, and as specifically made applicable to a performance development, the building
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inspector shall not issue a certificate of zoning compliance therefore. Such failure or neglect shall be
cause for termination of the approval of the project. Such failure or neglect to comply with the
requirements and to maintain the buildings and premises in accordance with the conditions or
approval thereafter shall also be deemed to be a violation of this Chapter.

(5) Streets not constructed to City width standards shall be noted in a required covenant. Such
streets eannot may only be dedicated unless-brought-up-to-City-standardsin compliance with Provo
City Code Chapter 15.23. The Municipal Council may vote to remove the property from the
Performance Development Overlay Zone and deny the project plan, if the plan for the property is
found to be out of character with the neighborhood; if, in the interest of promoting the general health,
safety and welfare, the changed project plan should be denied; or if implementation of the new
project plan would hinder or obstruct the attainment of policies established in the General Plan.

14.31.470140
Appendix.

(1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between land
uses. The types of mitigation measures listed in the following Sections are the design tools that may
be employed either separately or in combination to mitigate existing or potential land use conflicts.
Minimum Performance Standards require that such conflicts be mitigated as a condition for approval
of the development plan.

(a) Land Use Conflict Mitigation Measures

(i) Open Space Setbacks. By providing an open space buffer between conflicting land

uses, conflicts can often be avoided. The width of the buffer required will depend on the
extent of landscaping. To work effectively, the ownership, use, and maintenance of the

open space buffer must be clearly defined.

(i) Landscaping and Topographic Changes. As part of an open space buffer or as a
treatment of land immediately adjacent to buildings, landscaping can be used to reduce
conflicts.

(A) Dense plantings of evergreens can provide a visual buffer.
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(B) Sensitive landscaping can soften the sharp visual contrast between two (2)
abutting land uses by subduing the differences in architecture and bulk and by
providing a gradual transition rather than a harsh edge between uses.

(C) Dense growth of plants can be visually appealing but also can be inhospitable to
unwanted travelers. Such natural screen can discourage unwanted and unsafe
pedestrian or bicycle access between land uses.

(D) Good landscaping can help other mitigation measures. It can reduce the width of
open space buffer required. It can soften the visual conflict created by safety and
security fences.

(E) Recontouring of the land can alter views, subdue sounds, change the sense of
proximity, and channel pedestrian travel.

(iii) Orientation. The strict spatial proximity between land uses and the apparent or
functional proximity can be very different depending on the orientation of buildings and
activities of the two (2) land uses.

(A) The buildings themselves can cause a buffer to be created by effectively turning
their backs on each other - orienting views, access and principal activities away from
the other land use. Care must be taken, however, that a hazardous and unaesthetic
“no-mans’s land” is not created in the process. Some appropriate use must be given to
the intervening space. Alternately, the intervening space can be eliminated altogether if
the two (2) buildings share a common back wall. An entire site plan can be oriented so
that the activities and functions are aligned hierarchically - placing those least
compatible furthest from the common boundary between land uses and those most
compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical barriers
to prevent the undesirable attributes of one land use from affecting the people and activities
in the adjacent land use. Fences, walls and berms can prevent the passage of people into
areas that would be unsafe or insecure. They can also prevent spillage of materials from
one (1) site to another. Noise, light, and odor pollution can be reduced at the point of origin
by modifying the normal design of the operations causing the pollution. Light and noise can
also be mitigated through physical barriers such as fences, walls, berms, screens and
landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved in
mitigation through orientation, the materials, colors, scale, and prominence of buildings in
adjacent land uses can be coordinated so there is a gradual transition from one (1) land
use to another rather than a sharp and displeasing contrast. Purely aesthetic details that
are “tacked” onto a building to cover up land use conflicts, however, will cause more harm



666 than good. The architectural compatibility should rise from a total consideration of the

667 function of each land use and the function of the space between them.

668 (vi) Circulation. Streets and parking areas can often serve to reduce certain types of land
669 use conflicts.

670 Figure 14.31.070. Density Determination.

[T Li

| mmm el (1
Public or Private Sfrest ‘

\
671 N Area excluded from developable land calculation
672
Front yard 20 foot sefoack
settack of Zone (
.
i}
o
7
Nomal rear yard regulations of Zone apply
673

674 Figure 14.31.080(ab). Fence Height.



675

676

677

678

679

Development ___

Strast

Nghﬂlﬂﬂllﬂiﬂllﬂliﬂl W {6 foot maximum
| |

;h a—— T fence height

Figure 14.31.080(be). Visual Relief.

" |ondscaped isands —

N | |

Not Appropriate

Appropriate







681 EXHIBIT B
682

683 Chapter 15.04
684  CONVENTIONAL-AND-OPEN-SPACE-SUBDIVISION REQUIREMENTS

685  Sections:

686 e Pumeece apd Oblectives,

687 15.04.020———Applicability-

688 15.04.030010 Conceptual Integrated Development Street Layout Plan.
689 45.04.040 — Open-Space-

690 15.04.050—— Density-and-Open-Space Determination.

691 5.04.060 0 Sacs z

692 15.04.070020 Land Uses for Conservation Areas.
693 15.04.080030 Conservation Easements.

694 15.04.090040 Conservation Area Design Standards.
695 15.04.400050 Protection of Natural Habitat.

696 15.04.410060 Guarantees and Covenants.

697 15.04.420070 Conventional-and-Open-Space-Subdivision Application and Review

698 Procedures.

699 15.04.430080 Preliminary Subdivision Plan.

700 15.04.140090 Final Subdivision Plan.

701 15.04.150100 Vacating or Changing a Subdivision Plat.

702
703

704
705
706
707
708
709
710
711
712
713
714




715
716

717
718

719
720
721
722
723
724

725
726

727
728
729
730
731
732
733
734

735
736

737

738

739

740

741

742
743
744

15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped or
partially developed property within five hundred (500) feet of the proposed subdivision. Such plan
shall be submitted with an application for preliminary planplat or final planplat approval and such

approval shall be subject to the-Planning-Commission’sstaff review of the conceptual street layout
plan for compliance with this Section. If the proposed development consists of less than three (3)

acres or less than ten (10) lots and a preliminary planplat is not required under Section
15.04.436080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final ptanplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following sections
of the Provo City Code:

(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual street
layout plan is required for the purpose of demonstrating that the proposed subdivision will not cause
detriment to the integrated development of the overall area.


https://provo.municipal.codes/Code/15.03.210

745
746
747
748
749

750
751
752
753
754

755
756

757
758
759
760

761
762
763
764

765
766
767
768
769

770
771

772
773

774
775
776

(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the subject
of application for preliminary plan or final plan approval. Future developers of these properties may
propose alternative street layouts pursuant to the standards identified in this Section and all other
regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Plarning-Commissienstaff determine
that a specific conceptual street layout plan is crucial to ensuring the integrated development of an

area, the Plarning-Commission;-or-their-designee;staff may forward a recommendation to the

Municipal Council to amend the local street plan pursuant to Section 14.03.048050, Provo City
Code.
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15.04.070020
Land Uses for Conservation Areas.

(1)

If development must be located on open fields or pastures because of greater constraints in all

other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils rated
lowest in productivity.

(a) Open space may be left in a natural state (for example, woodland, fallow field, managed
meadow).

(b) Agricultural and horticultural uses, including raising crops or livestock as permitted in the
underlying zone, shall be permitted on conservation land-with-the-exception-of raising-of-mink;

{eh(c) Neighborhood open space uses such as picnic areas, community gardens, trails and
similar low-impact passive recreational uses shall be permitted uses on conservation lands.
Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct impact on
the adjoining residential properties shall be prohibited on conservation lands.

{e)(d) Public access to conservation areas shall be provided at a width of at least twenty (20)

feet unless otherwise approved by the-Planning-Commissienstaff. Such access ways may be
designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.

ConditionalPermitted uses on conservation lands shall be limited to:
(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) Other outdoor recreational facilities as-determined-by-the-Planning-Commission-

15.04.080030
Conservation Easements.

(1)

To protect primary and secondary conservation areas from future development, conservation

easements may be established as provided in the Utah Land Conservation Easement Act. In the
event of a conflict between such Act and this Title, the provisions of the Act shall apply.
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(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor and
its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and with
the same effect as any other conveyance of an interest in real property. A conservation easement
shall be in writing and shall be recorded in the Office of the Utah County Recorder. The instrument
that creates a conservation easement shall:

(a) identify and describe the land subject to the conservation easement by legal description;
(b) specify the purpose for which the easement is created, and
(c) include a termination date or a statement that the easement continues in perpetuity.

(4) Any qualified organization or entity that receives a conservation easement shall disclose to the
easement’s grantor, at least three (3) days prior to the granting of the easement, the types of
conservation easements available, the legal effect of each easement and that the grantor should
contact an attorney concerning any possible legal and tax implications of granting a conservation
easement.

(5) A conservation easement may be terminated, in whole or in part, by release, abandonment,
merger, non-renewal, conditions set forth in the instrument creating the conservation easement, or in
any other lawful manner in which easements may be terminated if approved by the Municipal
Council after receiving a recommendation from the Planning Commission.

(6) A conservation easement may be enforced or protected by injunctive relief granted by a court in
a proceeding initiated by the grantor or holder of the easement. In addition to injunctive relief, the
holder of a conservation easement is entitled to recover monetary damages. The holder of a
conservation easement may enter the real property subject to the easement at reasonable times and
in a reasonable manner to ensure compliance.

(7) No conservation easement, or right-of-way or access to a conservation easement may be
obtained through the use of eminent domain.

15.04.090040
Conservation Area Design Standards.

(1) Fragmentation of conservation areas shall be minimized so that they are not divided in smaller
isolated parcels. Parcels less than one hundred (100) feet wide should be avoided, unless
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necessary to connect other significant areas, such as streams or trails. Prime farm land should be
considered for conservation wherever possible in order to continue to promote the farming activity.

(2) Conservation areas shall be designed as part of larger continuous and integrated open space
systems.

(3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen
from roadways and from public parks.

(4) A portion of conservation areas may be commonly used by subdivision residents for agricultural
or horticultural purposes.

(5) No portion of any building lot may be used for meeting minimum amount of required
conservation land area; however, active agricultural land with farm buildings, excluding areas used
for residences, may be used to meet the minimum amount of required conservation land.

(6) All conservation areas that are not wooded, farmed or maintained as conservation meadows
shall be maintained or/and landscaped as determined by the-Planning-Commissienstaff. The use of
berming is encouraged to buffer residential areas from arterial and collector streets and incompatible
land uses.

(7) A maintenance plan shall be prepared for common open space areas. Such plan shall be
submitted with an open space subdivision application and shall, at a minimum, address the
following:

(a) vegetation management;

(b) watershed management;

(c) debris and litter removal;

(d) fire access and suppression;

(e) maintenance of public access and/or maintenance of limitations to public access;
(f) horticultural and agricultural management; and

(g) other factors deemed necessary by the Planning Commission (such as funding, staffing,
insurance and remedies in the case of default).
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15.04.400050
Protection of Natural Habitat.

Conservation purposes include the protection of a fish, wildlife or plant habitat. This would include
the preservation of a habitat or environment that to some extent has been altered by human activity
if fish, wildlife, or plants exist there in a relatively natural state as determined by the Utah Division of
Wildlife Resources.

15.04.4140060
Guarantees and Covenants.

(1) Adequate guarantees shall be provided to protect all primary and secondary conservation areas
from future development. The Chief Building Official shall not issue a Certificate of Occupancy for
any structures in such subdivisions until all required guarantees have been submitted to and

approved by the Planning Commission. The-developer-of-an-open-space-subdivision-may-elect-any
of-the-fellowing-to-preserve-conservation-areas:

(2) The developer shall be required to develop and provide for the maintenance of all common
open space, unless part of or all of it is contiguous to and is made a part of an existing park, and the
City accepts dedication and approves the annexation of the property to said park.

(a) The care and maintenance of such open space shall be insured by the developer by
establishing a private association or corporation responsible for such maintenance which shall
levy the cost thereof as an assessment on the property owners within the performance
development. Ownership and tax liability of private open space reservations shall be established
in a manner acceptable to the City and made a part of the conditions of the final plat approval.

(b) Maintenance of open space reservations shall be managed by persons, partnerships, or
corporate entities in which there is adequate expertise and experience in property management
to assure that said maintenance is accomplished efficiently and at a high standard of quality.
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15.04.120070
Conventional and Open-Space Subdivision Application and Review

Procedures.

Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or
procedures shall be followed in order to obtain approval of a subdivision:

(1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with
three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication
conference with the Plan-CeerdinatingCoordinator Review Committee.

(2) Step 2. If the proposed development is located within the high water table area as defined in
Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo City
Code, compliance with the same shall be presented at the time of application for a preliminary or
final subdivision.

(3) Step 3. A recent policy of title insurance or a preliminary title report showing that the person(s)
listed as the owner(s) in the owner’s dedication certificate on a plat or development have sufficient
control over the premises to effectually dedicate streets within the development where required and
to follow through with all other requirements of the City Code. The developer shall provide a tax
clearance indicating that all taxes, interest, and penalties owing on the subject property have been
paid.

(4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to City
standards, and shall include a vicinity plan, drawn at a readable scale, indicating the location of
property to be developed and all adjoining property under the ownership of the developer to be
developed as part of a future development.

(5) Step 5. Developer submits a PDF of the preliminary plat with a completed application, required

fees, engineer-orsurveyor's-computergenerated-information-disk and all supporting documents to
the-Planning-Commission- .

(6) Step 6. P : . A City
others-as-deemed-appropriate-City Staff reviews the preliminary plat for compliance with the Provo
City Code. If corrections to said plat are necessary, or if associated drawings or studies are required,
such corrections shall be resolved and approved by the City Engineer and others as deemed
appropriate before the plat is recorded. In any subdivision contiguous to property owned by a public
entity, such entity shall be notified of the proposed subdivision and shall be invited to review the

preliminary plat.

(7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon
findings that said plat does or does not comply with applicable provisions of the Provo City Code.
Preliminary approval shall expire one (1) year from the date the preliminary approval was granted
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unless a final plat is submitted and approved for all or a part of the subdivision. When a final
subdivision does not cover the entire area included in a preliminary subdivision plat, approval of the
unplatted area shall be extended to one (1) year from the date of final approval of a final plat. After
expiration of the preliminary approval, no final approval shall be granted unless the developer makes
a complete re-submittal including new drawings and payment of applicable fees.

(8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City standards
and submits such plat, together with the required improvement and other drawings done by a
licensed engineer, and all other supporting documents and reports, along with required fees. The
developer shall provide twe-{2)a permanent reproducible eepiescopy on Mylar of the final proposed
plat. A final subdivision application shall expire one (1) year from the date of the application unless
final approval is received, or sufficient progress has been made toward final approval as determined
by the Development Services Director.

(9) Step 9. The Planning-Commission-or-designated city staff reviews the final plat, in conjunction

with the City Engineer and others as deemed appropriate.

(10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along
with a subdivision improvements agreement, guaranteeing installation of the required improvements.

(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services Department.

The Development Services Director;-on-behalf-ef-the-Planning-Commission; signs the plat after

receiving a recommendation from City departments for approval or conditional approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after final
approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfast-tracks may be issued for
individual subdivision lots.

15.04.430080
Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting of
three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130, Provo
City Code, when:

(a) The developer has signed an application form and submitted it to the City;
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(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format, showing
the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(i) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the land to
be subdivided;

(iii) Proposed name of the development;

(iv) The location of the development as forming a part of the larger tract or parcel where
the plan submitted covers only a part of the developer’s tract;

(v) A conceptual integrated development plan meeting the requirements of Section
15.04.638010, Provo City Code;

(vi) A preliminary infrastructure plan for providing necessary streets, water, sewer, storm
drainage, and electrical distribution for the entire tract including the point from which said
services are to be extended;

(vii) A summary indicating the total area within the development, total area and
dimensions of each lot, and proposed net density of the development;

(viii) Any information noted as required in the Provo City Public Works Department
Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

(3) Based on the size, scope or complexity of the development proposal, staff may require any
other information required to ensure that the proposed project complies with applicable requirements
of the Provo City Code and standards and specifications adopted by the City.

(4) A final subdivision plan, meeting the requirements of Section 15.04.440090, Provo City Code,
shall be submitted within twelve (12) months of the Planning-Commissienstaff approval of the
preliminary subdivision plan. If a final subdivision plan is not submitted within the required time
period, the City may initiate proceedings to rezone the property back to the zone classification that
existed on the property prior to the approval.

(5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject to all
new sections of the Provo City Code and other new City ordinances in effect at that time.
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15.04.440090
Final Subdivision Plan.

(1) A final subdivision plan shall be prepared for all developments which require a recorded plat as
determined by the City Engineer.

(2) A final subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City
Code, when:

(@) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City final drawings, in an approved electronic format.
The final drawings or plans shall be reviewed, stamped and signed by a professional engineer
and include the following:

(i) Development name and the general location of the development;
(ii) A north point and scale on the drawing and the date;

(iii) Accurately drawn boundaries, showing the proper bearings and distances, properly
tied to public survey monuments. These lines should be heavier than street and lot lines to
clearly define said subdivision boundaries;

(iv) The names, width, lengths, bearings, and curve data on center lines of proposed
public or private streets, alleys or easements. All proposed streets shall be named or
numbered in accordance and in conformity with the street naming and numbering system of
the City;

(v) Boundaries, bearings and dimensions of all portions within the development, as
intended to be dedicated to the use of the public;

(vi) Lines, dimensions, bearings, and numbers of all lots;

(vii) Blocks and parks reserved for any reason within the development. All lots and blocks
shall be numbered consecutively under a definite system;

(viii) Drawings showing plan layout, profile, and detailed design for sewer systems, water
systems, storm systems and electrical service lines, including street lights;

(ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and
other drainage structures;
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(x) Grading and drainage plan indicating the finished grade by solid line contours
superimposed on dashed line contours indicating the existing topography for the area of the
final plan. The plan shall identify natural slopes which exceed thirty percent (30%) or
greater slope and include quantities of borrowed or excess material,

(xi) All fences, barriers or landscaping as required;
(xii) All special improvements required as conditions of development approval;
(xiii) A final plat, meeting Provo City Standards, prepared by a professional land surveyor.

(3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by thirty-
six (36) inch mylar shall be submitted as part of the final plan approval.

(4) All final subdivision plans shall reference any related previously approved preliminary
subdivision plan.

(5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those
instances where modifications have been required.

(6) A final subdivision plan application shall be subject to the expiration terms stated in Section
15.0, Provo City Code.

15.04.450100
Vacating or Changing a Subdivision Plat.

(1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a subdivision
shall conform to Utah Code.

(2) Petitions to adjust lot lines between adjacent properties may be executed upon the recordation
of an appropriate deed, and the recordation of an amended plat drawn according the provisions of
Section 15.04.440090, Provo City Code, if:

(a) the adjoining property owners consent to the lot line adjustment, including owners adjacent
to the subject property across the street, if applicable;

(b) no new dwelling lot or housing unit results from the lot line adjustment;
(c) the lot line adjustment does not violate applicable zoning ordinances; and

(d) the lot line adjustment does not result in remnant land that did not previously exist.
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DEVELOPMENT SERVICES

Planning Commission Hearing

Staff Report

Hearing Date: August 23, 2023

*ITEM #1

Development Services requests amendments to the Conventional and Open Space

Subdivision Requirements (Chapter 15.04) and the PD Overlay (Chapter 14.31).
Citywide Application. Aaron Ardmore (801) 852-6404 aardmore@provo.org

PLOTA20230098

Applicant: Development Services

Staff Coordinator: Aaron Ardmore

ALTERNATIVE ACTIONS

1. Continue to a future date to obtain
additional information or to further
consider the information presented. The
next available meeting date is
September 13, 2023, at 6:00 P.M.

2. Recommend Denial of the
requested amendments. This action
would not be consistent with the
recommendations of the Staff Report.
The Planning Commission should state

new findings.

Relevant History: Staff have recently
reviewed the “Open Space Subdivisions” and
PD Overlay regulations in review of recent
proposals to the City and found that the
current regulations are somewhat convoluted,
difficult to apply, and may lead to undesired
outcomes.

Neighborhood Issues: This is a citywide
application, but no comments or issues have
been reported to staff or posted on Open City
Hall at the time of this report.

Summary of Key Issues:

e Current regulations in Chapters 14.31
and 15.04 are problematic.

e Staff have gone through a process to
review areas where these codes can be
made clearer and improved to produce
good development.

Staff Recommendation: Staff recommends
that the Planning Commission recommend
approval of the proposed amendments to the
City Council.
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OVERVIEW

The Planning Division of Development Services is bringing forward some proposed
amendments to the Provo City Code regarding “Open Space” subdivisions and
“Performance Development” subdivisions, in Chapters 14.31 and 15.04.

One of the purposes of these proposals is to remove the “open space” subdivision
option and move the beneficial regulations of that section into the “performance
development” standards. Staff found that having both the open space and performance
development option in the code was redundant and confusing.

Another reason for the requested changes is to make the performance development
chapter clearer for the public and staff to use and review. Removing dated and
confusing standards and calculations from Chapter 14.31 is necessary to produce a
better product for the development community to use.

Lastly, adding new standards and best practices into Chapter 14.31 allows the city to
receive better applications that benefit the current and future residents of Provo.
Providing possible density bonuses for a variety of buildings within a subdivision or
deed-restricted pricing on homes will hopefully incentivize builders to create
developments that meet goals within the General Plan.

Staff have written these proposals and had them reviewed by other City Departments
prior to placing them on the Planning Commission agenda. This report will summarize
and analyze the proposed changes, section by section below.

STAFF ANALYSIS

15.04 Amendments

Again, the main purpose of the amendments of this Chapter is to remove the “open
space” subdivision but leave the rest of the conventional subdivision standards alone.
The majority of the proposed changes, then, are to delete any references to open space
subdivisions or their application. Specifically, the following changes are being proposed:

Line 4 (20-35): A “purpose and objectives” for this chapter is not needed as it is simply a
regulatory chapter describing how to subdivide land in Provo.

Line 5 (36-44): This “applicability” section was only in reference to open space
subdivisions and can therefore be removed.

Lines 7-9 (75-222): Removal of “Open Space”, “Density and Open Space
Determination”, and “Design Standards for Open Space Subdivision Lots and
Structures”. The idea of these sections, with some of the same specifics, is brought over
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to Chapter 14.31, for use in PD overlays. Making this change should bring about similar
developments but would be applied more easily and with the assurance of quality
development.

Lines 49-74: Correction of terms and code references.

Lines 242-247: Changing “conditional uses” to “permitted uses” on conservation lands is
due to the direction that cities have received from the State to minimize conditional uses
in zones. Because of that change to allow these items by-right on conservation lands,
staff proposed a more specific version of “recreational activities” to avoid harmful uses
that do not meet the intent of conservation areas.

Lines 326-333: Again, removing references to “open space” subdivisions.

Lines 348-505: Updating terms and practices to match current policy and administration
of subdivisions.

14.31 Amendments

Line 14 (361-374): This change removes the “density bonus calculations” that have not
been user-friendly and problematic to implement.

Line 15 (375-466): These changes include altering the purpose of this section from
design requirements to “density bonus amenities” to bring in opportunities for
developers to increase density by providing building variety or affordable housing.
Existing requirements in this section are either covered by a different section of code or
dated regulations that did not provide ideal environments.

Line 19 (679-583): This change is simply removing redundant fee language that does
not need to be in this Chapter.

Lines 47-52: The definition of “collective driveway” was acting more like a regulation,
which should not be in a definition section. In addition, the term was not found in the
Chapter, so it is being removed.

Lines 76-78: Parking lot is already a defined term in Section 14.06 and has design
regulations in Chapter 14.37.

Lines 91-97: Subdivisions are not done with a “project plan” and keeping that language
confuses them with an actual Project Plan Application. Additionally, the explanatory
language of how staff applies the PD to the zone map does not need to be codified.

Line 101: Adding the Agricultural zones as an option for the PD overlay may help to get
more housing while keeping agricultural uses in the city.
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Line 108: Staff believes that since these PD overlay subdivisions are typically in or
around single-family, detached homes that a maximum of eight connected units was not
desirable; but that the connection of six is more appropriate, as seen in the LDR Zone.

Lines 113-116: This section only applied to the R5 Zone, which is no longer in Title 14.

Lines 123-136: Staff have removed all the density adjustments from this section since
they are now described in Sections 14.31.090 and 14.31.100.

Lines 150-151: Planning Commission no longer reviews subdivisions.

Line 167: Added language and standard for A1 Zones since it was added above as an
option for combining; and removed dated references.

Lines 169-170: Added reference for new “Critical Hillside” Chapter.

Lines 171-194: Setbacks have been largely removed from the PD since the underlying
zone setbacks would typically apply (unless adjusted per Section 14.31.060) but choose
to define specific standards for a garage to ensure viable parking behind the garage.

Lines 226-271: Adjustments to “Compatibility Standards” helps to remove obstacles to
building more housing using the PD tool.

Lines 285-289: Open space standards have been simplified and defined to be more
usable spaces in PD environments.

Lines 325-346: Minor corrections.

Lines 351-360: Redefines how density bonuses work. This should simplify the drawing
and reviewing of PD plans, making it easier to use the tool.

Lines 485-578: Updated terms and language to be consistent with other city codes,
policies, and staff job titles.

CONCLUSIONS

Staff have carefully crafted these amendments over several drafts since spring of 2023
and have developed language that will hopefully be clearer and more accessible to
developers. Staff supports these amendments moving forward to the City Council.

ATTACHMENTS

1. Proposed 15.04 Amendments
2. Proposed 14.31 Amendments
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ATTACHMENT 1 — PROPOSED 15.04 AMENDMENTS
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Chapter 15.04

CONVENTIONALAND OPEN-SPACE SUBDIVISION REQUIREMENTS

Sections:

Conceptual Integrated Development Street Layout Plan.

15.04.030010

15.04.078020
15.04.080030
15.04.080040
15.04.400050
15.04.438060
15.04.428070

15.04.430080
15.04.340090
15.04.450100

Land Uses for Conservation Areas.

Conservation Easements.

Conservation Area Design Standards.

Protection of Natural Habitat.

Guarantees and Covenants.

Ceonventional-and Open-Space-Subdivisien Application and Review
Procedures.

Preliminary Subdivision Plan.

Final Subdivision Plan.

Vacating or Changing a Subdivision Plat.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary ptasplat or final ptanplat approval
and such approval shall be subject to the-Rlanring-Commission'sstalf review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less
than three (3) acres or less than ten (10) lots and a preliminary gtaaplat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final gtaaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual
street layout plan is required for the purpose of demonstrating that the proposed subdivision
will not cause detriment to the integrated development of the overall area.

(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the
subject of application for preliminary plan or final plan approval. Future developers of these
properties may propose alternative street layouts pursuant to the standards identified in this
Section and all other regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Rlanring-Commissionstaff
determine that a specific conceptual street layout plan is crucial to ensuring the integrated

development of an area, the Rlarring-Commission-ortheidesigreestaff may forward a

recommendation to the Municipal Council to amend the local street plan pursuant to Section
14.03.840050, Provo City Code.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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214
215
216

217
218
219
220

221
222

223  15.04.070020
224 Land Uses for Conservation Areas.

225 (1) If development must be located on open fields or pastures because of greater constraints
226  in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
227  rated lowest in productivity.

228 (a) Open space may be left in a natural state (for example, woodland, fallow field,

229 managed meadow).

230 (b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
231 the underlying zone, shall be permitted on conservation land, with the exception of raising
232 of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.
233 (c) Animal rights shall not be permitted on any lots smaller than the minimum lot size

234 required in the underlying zone.

235 (d) Neighborhood open space uses such as picnic areas, community gardens, trails and
236 similar low-impact passive recreational uses shall be permitted uses on conservation lands.
237 Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

238 impact on the adjoining residential properties shall be prohibited on conservation lands.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CepditioralPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) ©ther outdoor recreational facilities as-determinad-by-the Planning Commission:

15.04.080030
Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.
The instrument that creates a conservation easement shall:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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264 (a) identify and describe the land subject to the conservation easement by legal

265 description;

266 (b) specify the purpose for which the easement is created, and

267 (c) include a termination date or a statement that the easement continues in perpetuity.

268  (4) Any qualified organization or entity that receives a conservation easement shall disclose to

269 the easement’s grantor, at least three (3) days prior to the granting of the easement, the types

270  of conservation easements available, the legal effect of each easement and that the grantor

271 should contact an attorney concerning any possible legal and tax implications of granting a

272 conservation easement.

273 (5) A conservation easement may be terminated, in whole or in part, by release, abandonment,

274  merger, non-renewal, conditions set forth in the instrument creating the conservation

275  easement, or in any other lawful manner in which easements may be terminated if approved by

276  the Municipal Council after receiving a recommendation from the Planning Commission.

277  (6) A conservation easement may be enforced or protected by injunctive relief granted by a

278  courtin a proceeding initiated by the grantor or holder of the easement. In addition to

279  injunctive relief, the holder of a conservation easement is entitled to recover monetary

280 damages. The holder of a conservation easement may enter the real property subject to the

281 easement at reasonable times and in a reasonable manner to ensure compliance.

282  (7) No conservation easement, or right-of-way or access to a conservation easement may be

283  obtained through the use of eminent domain.

284  15.04.098040

285 Conservation Area Design Standards.

286 (1) Fragmentation of conservation areas shall be minimized so that they are not divided in

287  smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,

288  unless necessary to connect other significant areas, such as streams or trails. Prime farm land

289  should be considered for conservation wherever possible in order to continue to promote the

290 farming activity.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.



Planning Commission Staff Report *ltem #1

August 23, 2023 Page 17

Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 13 of 21

291 (2) Conservation areas shall be designed as part of larger continuous and integrated open

292  space systems.

293 (3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

294  from roadways and from public parks.

295 (4) A portion of conservation areas may be commonly used by subdivision residents for

296  agricultural or horticultural purposes.

297  (5) No portion of any building lot may be used for meeting minimum amount of required

298  conservation land area; however, active agricultural land with farm buildings, excluding areas

299  used for residences, may be used to meet the minimum amount of required conservation land.

300 (6) All conservation areas that are not wooded, farmed or maintained as conservation

301 meadows shall be maintained or/and landscaped as determined by the Planning Commission.

302 The use of berming is encouraged to buffer residential areas from arterial and collector streets

303 and incompatible land uses.

304 (7) A maintenance plan shall be prepared for common open space areas. Such plan shall be

305 submitted with an open space subdivision application and shall, at a minimum, address the

306 following:

307 (a) vegetation management;

308 (b) watershed management;

309 (c) debris and litter removal;

310 (d) fire access and suppression;

311 (e) maintenance of public access and/or maintenance of limitations to public access;

312 (f) horticultural and agricultural management; and

313 (g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

314 insurance and remedies in the case of default).

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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315 15.04.400050

316 Protection of Natural Habitat.

317  Conservation purposes include the protection of a fish, wildlife or plant habitat. This would

318 include the preservation of a habitat or environment that to some extent has been altered by

319  human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

320 the Utah Division of Wildlife Resources.

321 15.04.110060

322 Guarantees and Covenants.

323 (1) Adequate guarantees shall be provided to protect all primary and secondary conservation

324  areas from future development. The Chief Building Official shall not issue a Certificate of

325  Occupancy for any structures in such subdivisions until all required guarantees have been

326  submitted to and approved by the Planning Commission. Fhe-developerofan-openspace—

327 -:::"'. e =am - "::“:::“ - = ".:'.'-

328

329

330

331

332

333

334 (2) The developer shall be required to develop and provide for the maintenance of all common

335  open space, unless part of or all of it is contiguous to and is made a part of an existing park,

336  and the City accepts dedication and approves the annexation of the property to said park.

337 (a) The care and maintenance of such open space shall be insured by the developer by

338 establishing a private association or corporation responsible for such maintenance which

339 shall levy the cost thereof as an assessment on the property owners within the

340 performance development. Ownership and tax liability of private open space reservations

341 shall be established in a manner acceptable to the City and made a part of the conditions

342 of the final plat approval.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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343 (b) Maintenance of open space reservations shall be managed by persons, partnerships,

344 or corporate entities in which there is adequate expertise and experience in property

345 management to assure that said maintenance is accomplished efficiently and at a high

346 standard of quality.

347 15.04.428070

348 Conventionaland Open-Space-Subdivision Application and Review

349  Procedures.

350  Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

351  procedures shall be followed in order to obtain approval of a subdivision:

352 (1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

353  three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication

354  conference with the Rlan-CosrdinatingCoordinator Review Committee.

355 (2) Step 2. If the proposed development is located within the high water table area as defined

356  in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo

357  City Code, compliance with the same shall be presented at the time of application for a

358  preliminary or final subdivision.

359  (3) Step 3. Arecent policy of title insurance or a preliminary title report showing that the

360 person(s) listed as the owner(s) in the owner’s dedication certificate on a plat or development

361 have sufficient control over the premises to effectually dedicate streets within the development

362  where required and to follow through with all other requirements of the City Code. The

363  developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

364  the subject property have been paid.

365 (4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to

366  City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the

367 location of property to be developed and all adjoining property under the ownership of the

368  developer to be developed as part of a future development.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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369 (5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,

370 required fees, engineerorsurveyorscomputergeneratedinformationdisk and all supporting

371  documents to the Planning Commissioncity staff,

372 (6) Step 6. P2 e b by

373  ethersas-deered-appreprate~City Staff reviews the preliminary plat for compliance with the

374  Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies

375  are required, such corrections shall be resolved and approved by the City Engineer and others

376  as deemed appropriate before the plat is recorded. In any subdivision contiguous to property

377  owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

378 invited to review the preliminary plat.

379  (7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon

380 findings that said plat does or does not comply with applicable provisions of the Provo City

381  Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was

382  granted unless a final plat is submitted and approved for all or a part of the subdivision. When

383  afinal subdivision does not cover the entire area included in a preliminary subdivision plat,

384  approval of the unplatted area shall be extended to one (1) year from the date of final approval

385  of afinal plat. After expiration of the preliminary approval, no final approval shall be granted

386  unless the developer makes a complete re-submittal including new drawings and payment of

387  applicable fees.

388 (8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City

389  standards and submits such plat, together with the required improvement and other drawings

390 done by a licensed engineer, and all other supporting documents and reports, along with

391 required fees. The developer shall provide sxe-{2)a permanent reproducible €epiescopy on

392  Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from

393  the date of the application unless final approval is received, or sufficient progress has been

394  made toward final approval as determined by the Development Services Director.

395 (9) Step 9. The Rlanning-Commission-ordesignated city staff reviews the final plat, in

396  conjunction with the City Engineer and others as deemed appropriate.

397 (10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along

398  with a subdivision improvements agreement, guaranteeing installation of the required

399  improvements.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behalfofthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfasttracks may be issued for
individual subdivision lots.

15.04.430080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting
of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,
Provo City Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,
showing the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(ii) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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425 (iv) The location of the development as forming a part of the larger tract or parcel

426 where the plan submitted covers only a part of the developer’s tract;

427 (v) A conceptual integrated development plan meeting the requirements of Section

428 15.04.838010, Provo City Code;

429 (vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,

430 storm drainage, and electrical distribution for the entire tract including the point from

431 which said services are to be extended;

432 (vi) A summary indicating the total area within the development, total area and

433 dimensions of each lot, and proposed net density of the development;

434 (viii) Any information noted as required in the Provo City Public Works Department

435 Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

436  (3) Based on the size, scope or complexity of the development proposal, staff may require any

437  other information required to ensure that the proposed project complies with applicable

438  requirements of the Provo City Code and standards and specifications adopted by the City.

439  (4) Afinal subdivision plan, meeting the requirements of Section 15.04.342090, Provo City

440  Code, shall be submitted within twelve (12) months of the RlasringCommissienstaff approval

441 of the preliminary subdivision plan. If a final subdivision plan is not submitted within the

442  required time period, the City may initiate proceedings to rezone the property back to the zone

443 classification that existed on the property prior to the approval.

444 (5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

445  to all new sections of the Provo City Code and other new City ordinances in effect at that time.

446 15.04.140090

447  Final Subdivision Plan.

448 (1) Afinal subdivision plan shall be prepared for all developments which require a recorded

449  plat as determined by the City Engineer. {n-instances-where a-platis-notrequiredalotline—

450 adiustmentapplcation-mustbevarified } } } ahd a¥e
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451

452 b b

453  (2) Afinal subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City

454  Code, when:

455 (a) The developer has signed an application form and submitted it to the City;

456 (b) The developer has paid all application fees as evidenced by a receipt from the City; and

457 (c) The developer has submitted to the City final drawings, in an approved electronic

458 format. The final drawings or plans shall be reviewed, stamped and signed by a

459 professional engineer and include the following:

460 (i) Development name and the general location of the development;

461 (i) A north point and scale on the drawing and the date;

462 (iii) Accurately drawn boundaries, showing the proper bearings and distances, properly tied

463 to public survey monuments. These lines should be heavier than street and lot lines to

464 clearly define said subdivision boundaries;

465 (iv) The names, width, lengths, bearings, and curve data on center lines of proposed

466 public or private streets, alleys or easements. All proposed streets shall be named or

467 numbered in accordance and in conformity with the street naming and numbering

468 system of the City;

469 (v) Boundaries, bearings and dimensions of all portions within the development, as

470 intended to be dedicated to the use of the public;

471 (vi) Lines, dimensions, bearings, and numbers of all lots;

472 (vii) Blocks and parks reserved for any reason within the development. All lots and blocks

473 shall be numbered consecutively under a definite system;

474 (viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

475 water systems, storm systems and electrical service lines, including street lights;

476 (ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

477 other drainage structures;
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478 (x) Grading and drainage plan indicating the finished grade by solid line contours

479 superimposed on dashed line contours indicating the existing topography for the area

480 of the final plan. The plan shall identify natural slopes which exceed thirty percent

481 (30%) or greater slope and include quantities of borrowed or excess material;

482 (xi) All fences, barriers or landscaping as required;

483 (xii) All special improvements required as conditions of development approval;

484 (xiii) A final plat, meeting Provo City Standards, prepared by a professional land

485 surveyor.

486  (3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by

487  thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

488  (4) Allfinal subdivision plans shall reference any related previously approved preliminary

489  subdivision plan.

490 (5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

491  instances where modifications have been required.

492  (6) A final subdivision plan application shall be subject to the expiration terms stated in Section

493  15.0, Provo City Code.

494  15.04.158100

495  Vacating or Changing a Subdivision Plat.

496 (1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

497  subdivision shall conform to Utah Code.

498  (2) Petitions to adjust lot lines between adjacent properties may be executed upon the

499  recordation of an appropriate deed, and the recordation of an amended plat drawn according

500 the provisions of Section 15.04.3442090, Provo City Code, if:

501 (a) the adjoining property owners consent to the lot line adjustment, including owners

502 adjacent to the subject property across the street, if applicable;

503 (b) no new dwelling lot or housing unit results from the lot line adjustment;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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504 (c) thelot line adjustment does not violate applicable zoning ordinances; and
505 (d) the lot line adjustment does not result in remnant land that did not previously exist.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31. 448100 Density Bonus Amenities-Besiga-Reguirements:

14.31.428110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.1450130 Guarantees and Covenants.
A oo
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and
more desirable environments within the residential areas of Provo City.
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29 (2) APerformance Development (PD) is a residential development planned as a whole, single

30 complex. Itincorporates a definite development theme which includes the elements of usable

31  open spaces, diversity of lot design or residential use, amenities, a well-planned circulation

32 system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of

33 these elements into a development does not make a PD. The combination of all these elements

34  is necessary for the development of a PD.

35 14.31.020

36 Definitions.

37  For the purposes of this Chapter, certain words and phrases have the following meanings:

38  “Alley” means a public or private vehicular street designed to serve as secondary access to the

39  side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,

40  Provo City Code.

41  "Base density” means the maximum number of residential units per developable acre in the

42 PD that could be achieved, without a density bonus, by conventional development of the

43 property in the zone with which the PD is proposed to be applied.

44  “Bonus density” means the maximum number of residential units per developable acre in the

45  PD allowed when the project complies with the bonus density design requirements of this

46  Chapter.

47

48

49

50

51

52

53 “Developable land” means land under thirty percent (30%) slopes which is capable of being

54  improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,

55  recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for

56  public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

57  considered developable land, and must be subtracted out of the total acreage before the
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density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.

Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.
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84 14.31.030
85 Use In Combination.
86  The Performance Development (PD) overlay zone may be used in combination with existing
87  conventional zones as designated herein, and the provisions of the performance development
88  overlay zone shall become supplementary to the provisions of the zone with which it is
89 combined. The PD zone shall not be applied to a land area as an independent zone. Property to
90  which the PD zone has been applied shall be developed only in conformance with an approved
91  peeiect plan. When used in combination with the designated zones, the Performance
92  Development zone designated (PD) shall become a suffix to the designation of the zone with
93  which it is combined and shall be shown in parentheses. Whes-apphed-tolandareasaid—
94 Serdireddaciopationcb sl bo choun o thadona Llon or Drova Ll ac cor fonth pha
95
96
97
98  14.31.040
99 Zones With Which the Planned Development Zone May Be Combined.
100  The Performance Development overlay (PD) zone may be combined with the following zones:
101 A7, RA,R1, and R2 zones.
102 14.31.050
103 Permitted Uses.
104  Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
105  permitted uses by the provisions of the underlying zone with which the PD zone has been
106  combined, except as follows:
107 (1) Inone and two-family zones, dwelling units may be clustered in common-wall construction
108  with a maximum of eight{8)six (6) consecutively attached units. Such units may have no more
109  than two (2) walls in common, with no units above other units.
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110  (2) Accessory uses to the PD which are located in a common main building may be permitted.
111 Accessory uses shall include recreational facilities and structures, day care centers, personal
112 services, and RV parking, when approved as part of the final development plan.
113
114
115
116
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lassificati
No-

14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the
development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined ~exceptto-the-extentsetforth-harein.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the
end of this Chapter.
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145  14.31.080
146  Minimum Performance Standards.
147 A performance development established under the provisions of this Chapter shall conform to
148  the standards and requirements of this Section. Project plans shall be approved or denied on
149  the basis of performance measured against development standards adopted in accordance
150  with this Chapter. = e : e ;
151 14331202
152 (1) General Standards.
153 (@) Single Ownership or Control. The area proposed for a performance development shall
154 be in one (1) ownership or control during development to provide for full supervision and
155 control of said development, and to insure conformance with these provisions and all
156 conditions imposed upon the preliminary and final development plans. Mere development
157 agreements between individuals shall not satisfy this requirement. Individual ownership,
158 partnerships, corporations, and other legally recognized entities are acceptable.
159 (b) Scope of Plan. A plan for the development of a performance development shall cover
160 the entire area proposed for development. Upon approval the development shall be strictly
161 in accordance with the plan. Areas not proposed for development shall be designated as
162 open space and shall conform to minimum landscaping requirements of this Chapter.
163 (c) Design Team. The final development plans shall be prepared by a design team
164 composed of an architect, a landscape architect, and an engineer or land surveyor, all
165 licensed to practice in the State of Utah.
166 (d) Minimum Area. The minimum land area for a performance development shall be as
167 follows:

Al 5 acres

zone

RA

5 acres

zone
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R1 2 acres {Exception-No-minimum—
zone shallbereguired-inthe—
) - .

tas-daf — 10.0901if

R2 2 acres {Excephon-No-miniadm—
zone shal-bereguired-inthe—

b i

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or
“floodplain,” the project must comply with all provisions of the Sensitive Lands, Critical
Hillside, and/or Floodplain sections of the Provo City Code.

(f) Setbacks. Garages with entrances facing directly on private or public streets, whether in
a front or side yard, shall be set back at least twenty (20) feet from the property line, or
shall be located within five (5) feet of said property line Fhe-rminimum-setbacktoral—




Planning Commission Staff Report *ltem #1

August 23, 2023 Page 36
Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 11 of 30

186 i G ; faci : : " : heri
187 ! - :
188 shallbe located withinfive (S)feet of said-propertyline:
189
190 b
191
192
193
194 Chaprar
195 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
196 fence height shall be three (3) feet for fences located in the required front yard and side
197 yard setback facing a street as determined in the underlying zone. Fence heights located
198 outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
199 Commission may vary the height or location if it determines the proposed fence design,
200 materials, and location will not create a safety hazard due to obstructed vision of
201 approaching vehicles or pedestrians and will:
202 (i) Notisolate surrounding neighborhoods;
203 (i) Be consistent with the theme of the development; and
204 (iii) Be compatible with the neighborhood.
205 If fencing isolates property between the fence and the public street, the development shall
206 provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
207 at the end of this Chapter.
208 (h) Natural Features. Developments shall be designed to preserve and incorporate the
209 natural features of the land into the development. Natural features include drainage
210 swales, wetlands, rock outcroppings, streams, and concentrated native stands of large
211 shrubs or trees.
212 (i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
213 television cables. Dwelling units under separate ownership shall have separate utility
214 metering, unless otherwise approved by the Energy and Water Departments.
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215 (j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
216 land not proposed for development shall be designated as open space.
217 (k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
218 devices which burn coal are prohibited unless especially equipped with devices proven to
219 minimize air pollution.
220 () Water Conservation. Low volume irrigation systems with automatic controllers shall be
221 used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
222 drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
223 used for main lines and under driveway areas, and a minimum of PVC schedule 200 or
224 equivalent shall be used for lateral lines.
225  (2) Compatibility Standards.
226
227
228
229
230 ¢¥a) Land Use Conflicts. Land use conflicts that may exist between the proposed
231 performance development and surrounding land uses shall be examined as provided in
232 Section 14.31.140370{B)-GuidelinesRertaining-to-Land-Use-Conflicts.
233 {e)b) Curb appeal. The front of the units developed on the periphery of the project shall
234 front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
235 shall face the public street bordering the PD. Units which are on corners may front either
236 street. The Planning Commission may waive this provision due to unusual topographic
237 features or unusual conditions provided such waiver does not negatively impact the
238 continuity of the existing street scape.
239 (yc) Height. The maximum height of buildings within the performance development shall
240 be the same as that permitted in the underlying zone with which the PD Zone is combined.
241 Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery
242 of the project.
243

244
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245
246
247
248
249
250
251
252
253
254 B T T e e
255 d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
257 carports that are architecturally compatible with the main structures as set forth in Section
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development
261 would still provide a more pleasant and attractive living environment than would be
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with
264 the requirements set forth in Section 14.37.100, Provo City Code.
265 ¢y e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development.
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking.
269
270 from public ctraate and adiscant nrapacty guunarchine
271 &) Glare Reduction. Exterior lighting shall be designed such that the light source will be
272 sufficiently obscured to prevent excessive glare into any residential area.
273 (3) Design Theme.
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(a) Entry Statement. Entrance designs to the development are required. The minimum
entrance design to the development shall consist of a monument sign naming the

development surrounded by a variety of ground cover, shrubs, and trees.

(b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line
which adds variety and rhythm to the design and avoids monotonous straight lines. Refer
to Figure 14.31.080(c) at the end of this Chapter.

(c) Unified Design. Unifying architectural and landscaping design elements shall be carried
throughout the project. Therefore, detailed landscaping plans shall be submitted, along
with building elevation views and floor plans. In the case of PD subdivisions, design
guidelines or covenants may be substituted for building plans and individual lot

landscaping plans.

(4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall

be consolidated and may not count required yards and building setbacks.

R e
st )
e e
b e
e b

Each phase of development shall provide its proportionate required open green space needed

for that phase.

(b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
fifteen percent (15%) of the required open green space.
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(c) Common Activity Areas. At a minimum, open green space shall include either a
playground with play equipment or pathways with benches and tables through a natural or

planted landscaped area.

(i) Subdivided, one-family lots shall provide developed common activity area at a ratio
of one thousand (1,000) square feet per lot.

(d) Saving Existing Trees. Developments shall be designed to incorporate existing large
trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a
designated subcommittee, shall review the appropriateness of removal of portions of these
types of vegetation if proposed in the development plan. The Commission may approve
removal of some or all vegetation based on a determination of the benefits of the existing
plant material and the efforts made to save and incorporate the existing plant material into
the design of the project versus the problems the plant materials may create for the project
in terms of general construction techniques, impact removal will have to the character of

the area, the topography of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning
Commission may deny approval of a PD if it is determined there has been removal of

trees or shrubs prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lotin a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
intent is to have a variety of plant materials to give color and texture; to direct traffic; to

frame views; and to screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as

wind breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the

development should be water conserving plants. The landscaping design shall locate plant
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materials in similar water usage demand zones to #surecnsure proper irrigation coverage

and reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
other appropriate areas as determined by the Planning Commission. All other areas
which are normally planted with lawn, shall be planted with ground covers, shrubs, or

trees.

(i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any
development shall be in compliance with the Master Street Plan, the Official Map, and any Local
Policy Street Maps for the area of the development. Projects which are located on or next to a
collector or arterial street shall be designed and developed so the public street continues
through the projectin a logical, safe design. Projects which are located at the end of stubbed
local public streets may be required to extend the street through the development based on
the proposed circulation needs of the area as determined by the Planning Commission. The
Planning Commission, upon recommendation of the Planning and Engineering Staff, shall
determine if the street should be extended as a through street or as a cul-de-sac during the
concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards
including width, as outlined in Section 15.03.948200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Sectien45-83-040and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
Title 15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per

Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353  dwelling units above the underlying zone density limit. The total density bonus for a project

354  shall not exceed forty percent (40%) above the underlying zone density limit.

355
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14.31.10040
Density Bonus Amenities.Design-Reguirements:

(1) Building Variety. Any development providing four (4) or more types of housing models
defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

(10%) increase in density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by
80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

density bonus given for affordable housing shall be equal to the percentage of affordable

housing units provided, up to forty percent (40%) above the underlying zone base density.
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458
459
460
461
462
463
464 Hseasadatentonpondicnatdiccemina (pra 20 pnginey
465
466  builttopublicstreet standards{Up-to-25-poinisy)
467  14.31.436110
468 Concept Plan Approval.
469  Concurrent with any request to rezone property to the Performance Development Overlay
470  Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
471  15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.
472 14.31.440120
473 Final Project Plan Approval.
474  Prior to the construction of any building or structure in the PD zone, a final project plan shall be
475  submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
476  Said plan may be submitted in units or phases, provided each such phase can exist as a
477  separate entity capable of independently meeting all of the requirements and standards of this
478  Chapter and of the underlying zone with which the PD zone has been combined. The separate
479  development of said phases shall not be detrimental to the performance development nor to
480  the adjacent properties in the event that the remainder of the project is not completed.
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481 14.31.450130

482 Guarantees and Covenants.

483 (1) Adequate guarantees shall be provided for permanent retention and maintenance of all

484  open space areas created within a performance development. The Chief Building

485  laspecterOfficial shall not issue a firaknspectionclearanceCertificate of Occupancy until all

486  required guarantees have been submitted to and approved by the Planning Commission. Said

487  open space guarantees may include the following:

488 (a) The City may require the developer to furnish and record protective covenants which

489 will guarantee the retention of the open land area, or the City may require the creation of a

490 corporation granting beneficial rights to the open space to all owners or occupants of land

491 within the development.

492 (b) The developer shall be required to develop and provide for the maintenance of all

493 open space, unless part of or all of it is contiguous to and is made a part of an existing park,

494 and the City Parks Department accepts dedication and approves the annexation of the

495 property to said park.

496 (c) In the case of private reservation, the open space to be reserved shall be protected

497 against building development by conveying to the City as part of the condition of project

498 approval, an open space easement over such open areas, restricting the area against any

499 future building or use, except as approved on the project plan.

500 (d) The care and maintenance of the area within such open space reservation shall be

501 insured by the developer by establishing a private association or corporation responsible

502 for such maintenance which shall levy the cost thereof as an assessment on the property

503 owners within the performance development. Ownership and tax liability of private open

504 space reservations shall be established in a manner acceptable to the City and made a part

505 of the conditions of the final plan approval.

506 (e) Maintenance of open space reservations shall be managed by person, partnership, or

507 corporate entity in which there is adequate expertise and experience in property

508 management to assure that said maintenance is accomplished efficiently and at a high

509 standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-Rlanning-Commissionstaff without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was
approved. No change authorized by this Subsection may cause any of the following:

(i) A change in the use or character of the development;

(i) Anincrease in overall coverage of structures;

(iii) Anincrease in the intensity of use;

(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) Areduction in approved open space;

(vi) A reduction of off-street parking and loading space;

(vii) Areduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within
the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,
and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and
the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or
destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the
project plan for the performance development.
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565 (4) In case of failure or neglect to comply with any and all of the conditions and regulations
566 herein established, and as specifically made applicable to a performance development, the
567  building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
568  neglect shall be cause for termination of the approval of the project. Such failure or neglect to
569  comply with the requirements and to maintain the buildings and premises in accordance with
570 the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.
571  (5) Streets not constructed to City width standards shall be noted in a required covenant. Such
572  streets eannetcan only be dedicated wrtess-brought-up-to-City-standardsin compliance with
573  Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
574  the Performance Development Overlay Zone and deny the project plan, if the plan for the
575  property is found to be out of character with the neighborhood; if, in the interest of promoting
576  the general health, safety and welfare, the changed project plan should be denied; or if
577  implementation of the new project plan would hinder or obstruct the attainment of policies
578  established in the General Plan.
579 H31-160-
580 Fees:
581
582
583
584  14.31.378140
585  Appendix.
586 (1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
587 land uses. The types of mitigation measures listed in the following Sections are the design tools
588 that may be employed either separately or in combination to mitigate existing or potential land
589  use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a
590 condition for approval of the development plan.
591 (a) Land Use Conflict Mitigation Measures
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592 (i) Open Space Setbacks. By providing an open space buffer between conflicting land

593 uses, conflicts can often be avoided. The width of the buffer required will depend on

594 the extent of landscaping. To work effectively, the ownership, use, and maintenance of

595 the open space buffer must be clearly defined.

596 (i) Landscaping and Topographic Changes. As part of an open space buffer or as a

597 treatment of land immediately adjacent to buildings, landscaping can be used to

598 reduce conflicts.

599 (A) Dense plantings of evergreens can provide a visual buffer.

600 (B) Sensitive landscaping can soften the sharp visual contrast between two (2)

601 abutting land uses by subduing the differences in architecture and bulk and by

602 providing a gradual transition rather than a harsh edge between uses.

603 (C) Dense growth of plants can be visually appealing but also can be inhospitable

604 to unwanted travelers. Such natural screen can discourage unwanted and unsafe

605 pedestrian or bicycle access between land uses.

606 (D) Good landscaping can help other mitigation measures. It can reduce the width

607 of open space buffer required. It can soften the visual conflict created by safety

608 and security fences.

609 (E) Recontouring of the land can alter views, subdue sounds, change the sense of

610 proximity, and channel pedestrian travel.

611 (iii) Orientation. The strict spatial proximity between land uses and the apparent or

612 functional proximity can be very different depending on the orientation of buildings

613 and activities of the two (2) land uses.

614 (A) The buildings themselves can cause a buffer to be created by effectively

615 turning their backs on each other - orienting views, access and principal activities

616 away from the other land use. Care must be taken, however, that a hazardous and

617 unaesthetic “no-mans’s land” is not created in the process. Some appropriate use

618 must be given to the intervening space. Alternately, the intervening space can be

619 eliminated altogether if the two (2) buildings share a common back wall. An entire

620 site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers
such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the
space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of
land use conflicts.

Figure 14.31.070. Density Determination.
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DEVELOPMENT SERVICES

Planning Commission Hearing

Staff Report

Hearing Date: August 23, 2023

*ITEM #1

Development Services requests amendments to the Conventional and Open Space

Subdivision Requirements (Chapter 15.04) and the PD Overlay (Chapter 14.31).
Citywide Application. Aaron Ardmore (801) 852-6404 aardmore@provo.org

PLOTA20230098

Applicant: Development Services

Staff Coordinator: Aaron Ardmore

ALTERNATIVE ACTIONS

1. Continue to a future date to obtain
additional information or to further
consider the information presented. The
next available meeting date is
September 13, 2023, at 6:00 P.M.

2. Recommend Denial of the
requested amendments. This action
would not be consistent with the
recommendations of the Staff Report.
The Planning Commission should state

new findings.

Relevant History: Staff have recently
reviewed the “Open Space Subdivisions” and
PD Overlay regulations in review of recent
proposals to the City and found that the
current regulations are somewhat convoluted,
difficult to apply, and may lead to undesired
outcomes.

Neighborhood Issues: This is a citywide
application, but no comments or issues have
been reported to staff or posted on Open City
Hall at the time of this report.

Summary of Key Issues:

e Current regulations in Chapters 14.31
and 15.04 are problematic.

e Staff have gone through a process to
review areas where these codes can be
made clearer and improved to produce
good development.

Staff Recommendation: Staff recommends
that the Planning Commission recommend
approval of the proposed amendments to the
City Council.
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OVERVIEW

The Planning Division of Development Services is bringing forward some proposed
amendments to the Provo City Code regarding “Open Space” subdivisions and
“Performance Development” subdivisions, in Chapters 14.31 and 15.04.

One of the purposes of these proposals is to remove the “open space” subdivision
option and move the beneficial regulations of that section into the “performance
development” standards. Staff found that having both the open space and performance
development option in the code was redundant and confusing.

Another reason for the requested changes is to make the performance development
chapter clearer for the public and staff to use and review. Removing dated and
confusing standards and calculations from Chapter 14.31 is necessary to produce a
better product for the development community to use.

Lastly, adding new standards and best practices into Chapter 14.31 allows the city to
receive better applications that benefit the current and future residents of Provo.
Providing possible density bonuses for a variety of buildings within a subdivision or
deed-restricted pricing on homes will hopefully incentivize builders to create
developments that meet goals within the General Plan.

Staff have written these proposals and had them reviewed by other City Departments
prior to placing them on the Planning Commission agenda. This report will summarize
and analyze the proposed changes, section by section below.

STAFF ANALYSIS

15.04 Amendments

Again, the main purpose of the amendments of this Chapter is to remove the “open
space” subdivision but leave the rest of the conventional subdivision standards alone.
The majority of the proposed changes, then, are to delete any references to open space
subdivisions or their application. Specifically, the following changes are being proposed:

Line 4 (20-35): A “purpose and objectives” for this chapter is not needed as it is simply a
regulatory chapter describing how to subdivide land in Provo.

Line 5 (36-44): This “applicability” section was only in reference to open space
subdivisions and can therefore be removed.

Lines 7-9 (75-222): Removal of “Open Space”, “Density and Open Space
Determination”, and “Design Standards for Open Space Subdivision Lots and
Structures”. The idea of these sections, with some of the same specifics, is brought over
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to Chapter 14.31, for use in PD overlays. Making this change should bring about similar
developments but would be applied more easily and with the assurance of quality
development.

Lines 49-74: Correction of terms and code references.

Lines 242-247: Changing “conditional uses” to “permitted uses” on conservation lands is
due to the direction that cities have received from the State to minimize conditional uses
in zones. Because of that change to allow these items by-right on conservation lands,
staff proposed a more specific version of “recreational activities” to avoid harmful uses
that do not meet the intent of conservation areas.

Lines 326-333: Again, removing references to “open space” subdivisions.

Lines 348-505: Updating terms and practices to match current policy and administration
of subdivisions.

14.31 Amendments

Line 14 (361-374): This change removes the “density bonus calculations” that have not
been user-friendly and problematic to implement.

Line 15 (375-466): These changes include altering the purpose of this section from
design requirements to “density bonus amenities” to bring in opportunities for
developers to increase density by providing building variety or affordable housing.
Existing requirements in this section are either covered by a different section of code or
dated regulations that did not provide ideal environments.

Line 19 (679-583): This change is simply removing redundant fee language that does
not need to be in this Chapter.

Lines 47-52: The definition of “collective driveway” was acting more like a regulation,
which should not be in a definition section. In addition, the term was not found in the
Chapter, so it is being removed.

Lines 76-78: Parking lot is already a defined term in Section 14.06 and has design
regulations in Chapter 14.37.

Lines 91-97: Subdivisions are not done with a “project plan” and keeping that language
confuses them with an actual Project Plan Application. Additionally, the explanatory
language of how staff applies the PD to the zone map does not need to be codified.

Line 101: Adding the Agricultural zones as an option for the PD overlay may help to get
more housing while keeping agricultural uses in the city.
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Line 108: Staff believes that since these PD overlay subdivisions are typically in or
around single-family, detached homes that a maximum of eight connected units was not
desirable; but that the connection of six is more appropriate, as seen in the LDR Zone.

Lines 113-116: This section only applied to the R5 Zone, which is no longer in Title 14.

Lines 123-136: Staff have removed all the density adjustments from this section since
they are now described in Sections 14.31.090 and 14.31.100.

Lines 150-151: Planning Commission no longer reviews subdivisions.

Line 167: Added language and standard for A1 Zones since it was added above as an
option for combining; and removed dated references.

Lines 169-170: Added reference for new “Critical Hillside” Chapter.

Lines 171-194: Setbacks have been largely removed from the PD since the underlying
zone setbacks would typically apply (unless adjusted per Section 14.31.060) but choose
to define specific standards for a garage to ensure viable parking behind the garage.

Lines 226-271: Adjustments to “Compatibility Standards” helps to remove obstacles to
building more housing using the PD tool.

Lines 285-289: Open space standards have been simplified and defined to be more
usable spaces in PD environments.

Lines 325-346: Minor corrections.

Lines 351-360: Redefines how density bonuses work. This should simplify the drawing
and reviewing of PD plans, making it easier to use the tool.

Lines 485-578: Updated terms and language to be consistent with other city codes,
policies, and staff job titles.

CONCLUSIONS

Staff have carefully crafted these amendments over several drafts since spring of 2023
and have developed language that will hopefully be clearer and more accessible to
developers. Staff supports these amendments moving forward to the City Council.

ATTACHMENTS

1. Proposed 15.04 Amendments
2. Proposed 14.31 Amendments
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ATTACHMENT 1 — PROPOSED 15.04 AMENDMENTS
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22
23
24
25
26
27
28
29
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Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 1 of 21

Chapter 15.04

CONVENTIONALAND OPEN-SPACE SUBDIVISION REQUIREMENTS

Sections:

Conceptual Integrated Development Street Layout Plan.

15.04.030010

15.04.078020
15.04.080030
15.04.080040
15.04.400050
15.04.438060
15.04.428070

15.04.430080
15.04.340090
15.04.450100

Land Uses for Conservation Areas.

Conservation Easements.

Conservation Area Design Standards.

Protection of Natural Habitat.

Guarantees and Covenants.

Ceonventional-and Open-Space-Subdivisien Application and Review
Procedures.

Preliminary Subdivision Plan.

Final Subdivision Plan.

Vacating or Changing a Subdivision Plat.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary ptasplat or final ptanplat approval
and such approval shall be subject to the-Rlanring-Commission'sstalf review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less
than three (3) acres or less than ten (10) lots and a preliminary gtaaplat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final gtaaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.

*Item #1
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(a) Section 15.03.070, Provo City Code, Developable Land.

(b) Section 15.03.200, Provo City Code, Street Standards.

(c) Section 15.03.210, Provo City Code, Block Standards.

(d) Section 15.03.220, Provo City Code, Lot Standards.

(e) Section 15.05.160, Provo City Code, Hillside Development Standards.

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual
street layout plan is required for the purpose of demonstrating that the proposed subdivision
will not cause detriment to the integrated development of the overall area.

(4) Conceptual street layout plans demonstrating compliance with this Section shall not be
construed as having regulatory authority over properties included in the plan that are not the
subject of application for preliminary plan or final plan approval. Future developers of these
properties may propose alternative street layouts pursuant to the standards identified in this
Section and all other regulations of Titles 14 and 15, Provo City Code.

(5) Notwithstanding Subsection (4) of this Section, should the-Rlanring-Commissionstaff
determine that a specific conceptual street layout plan is crucial to ensuring the integrated

development of an area, the Rlarring-Commission-ortheidesigreestaff may forward a

recommendation to the Municipal Council to amend the local street plan pursuant to Section
14.03.840050, Provo City Code.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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214
215
216

217
218
219
220

221
222

223  15.04.070020
224 Land Uses for Conservation Areas.

225 (1) If development must be located on open fields or pastures because of greater constraints
226  in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
227  rated lowest in productivity.

228 (a) Open space may be left in a natural state (for example, woodland, fallow field,

229 managed meadow).

230 (b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
231 the underlying zone, shall be permitted on conservation land, with the exception of raising
232 of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.
233 (c) Animal rights shall not be permitted on any lots smaller than the minimum lot size

234 required in the underlying zone.

235 (d) Neighborhood open space uses such as picnic areas, community gardens, trails and
236 similar low-impact passive recreational uses shall be permitted uses on conservation lands.
237 Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

238 impact on the adjoining residential properties shall be prohibited on conservation lands.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CepditioralPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) ©ther outdoor recreational facilities as-determinad-by-the Planning Commission:

15.04.080030
Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.
The instrument that creates a conservation easement shall:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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264 (a) identify and describe the land subject to the conservation easement by legal

265 description;

266 (b) specify the purpose for which the easement is created, and

267 (c) include a termination date or a statement that the easement continues in perpetuity.

268  (4) Any qualified organization or entity that receives a conservation easement shall disclose to

269 the easement’s grantor, at least three (3) days prior to the granting of the easement, the types

270  of conservation easements available, the legal effect of each easement and that the grantor

271 should contact an attorney concerning any possible legal and tax implications of granting a

272 conservation easement.

273 (5) A conservation easement may be terminated, in whole or in part, by release, abandonment,

274  merger, non-renewal, conditions set forth in the instrument creating the conservation

275  easement, or in any other lawful manner in which easements may be terminated if approved by

276  the Municipal Council after receiving a recommendation from the Planning Commission.

277  (6) A conservation easement may be enforced or protected by injunctive relief granted by a

278  courtin a proceeding initiated by the grantor or holder of the easement. In addition to

279  injunctive relief, the holder of a conservation easement is entitled to recover monetary

280 damages. The holder of a conservation easement may enter the real property subject to the

281 easement at reasonable times and in a reasonable manner to ensure compliance.

282  (7) No conservation easement, or right-of-way or access to a conservation easement may be

283  obtained through the use of eminent domain.

284  15.04.098040

285 Conservation Area Design Standards.

286 (1) Fragmentation of conservation areas shall be minimized so that they are not divided in

287  smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,

288  unless necessary to connect other significant areas, such as streams or trails. Prime farm land

289  should be considered for conservation wherever possible in order to continue to promote the

290 farming activity.
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291 (2) Conservation areas shall be designed as part of larger continuous and integrated open

292  space systems.

293 (3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

294  from roadways and from public parks.

295 (4) A portion of conservation areas may be commonly used by subdivision residents for

296  agricultural or horticultural purposes.

297  (5) No portion of any building lot may be used for meeting minimum amount of required

298  conservation land area; however, active agricultural land with farm buildings, excluding areas

299  used for residences, may be used to meet the minimum amount of required conservation land.

300 (6) All conservation areas that are not wooded, farmed or maintained as conservation

301 meadows shall be maintained or/and landscaped as determined by the Planning Commission.

302 The use of berming is encouraged to buffer residential areas from arterial and collector streets

303 and incompatible land uses.

304 (7) A maintenance plan shall be prepared for common open space areas. Such plan shall be

305 submitted with an open space subdivision application and shall, at a minimum, address the

306 following:

307 (a) vegetation management;

308 (b) watershed management;

309 (c) debris and litter removal;

310 (d) fire access and suppression;

311 (e) maintenance of public access and/or maintenance of limitations to public access;

312 (f) horticultural and agricultural management; and

313 (g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

314 insurance and remedies in the case of default).
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315 15.04.400050

316 Protection of Natural Habitat.

317  Conservation purposes include the protection of a fish, wildlife or plant habitat. This would

318 include the preservation of a habitat or environment that to some extent has been altered by

319  human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

320 the Utah Division of Wildlife Resources.

321 15.04.110060

322 Guarantees and Covenants.

323 (1) Adequate guarantees shall be provided to protect all primary and secondary conservation

324  areas from future development. The Chief Building Official shall not issue a Certificate of

325  Occupancy for any structures in such subdivisions until all required guarantees have been

326  submitted to and approved by the Planning Commission. Fhe-developerofan-openspace—

327 -:::"'. e =am - "::“:::“ - = ".:'.'-

328

329

330

331

332

333

334 (2) The developer shall be required to develop and provide for the maintenance of all common

335  open space, unless part of or all of it is contiguous to and is made a part of an existing park,

336  and the City accepts dedication and approves the annexation of the property to said park.

337 (a) The care and maintenance of such open space shall be insured by the developer by

338 establishing a private association or corporation responsible for such maintenance which

339 shall levy the cost thereof as an assessment on the property owners within the

340 performance development. Ownership and tax liability of private open space reservations

341 shall be established in a manner acceptable to the City and made a part of the conditions

342 of the final plat approval.
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343 (b) Maintenance of open space reservations shall be managed by persons, partnerships,

344 or corporate entities in which there is adequate expertise and experience in property

345 management to assure that said maintenance is accomplished efficiently and at a high

346 standard of quality.

347 15.04.428070

348 Conventionaland Open-Space-Subdivision Application and Review

349  Procedures.

350  Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

351  procedures shall be followed in order to obtain approval of a subdivision:

352 (1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

353  three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication

354  conference with the Rlan-CosrdinatingCoordinator Review Committee.

355 (2) Step 2. If the proposed development is located within the high water table area as defined

356  in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo

357  City Code, compliance with the same shall be presented at the time of application for a

358  preliminary or final subdivision.

359  (3) Step 3. Arecent policy of title insurance or a preliminary title report showing that the

360 person(s) listed as the owner(s) in the owner’s dedication certificate on a plat or development

361 have sufficient control over the premises to effectually dedicate streets within the development

362  where required and to follow through with all other requirements of the City Code. The

363  developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

364  the subject property have been paid.

365 (4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to

366  City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the

367 location of property to be developed and all adjoining property under the ownership of the

368  developer to be developed as part of a future development.
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369 (5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,

370 required fees, engineerorsurveyorscomputergeneratedinformationdisk and all supporting

371  documents to the Planning Commissioncity staff,

372 (6) Step 6. P2 e b by

373  ethersas-deered-appreprate~City Staff reviews the preliminary plat for compliance with the

374  Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies

375  are required, such corrections shall be resolved and approved by the City Engineer and others

376  as deemed appropriate before the plat is recorded. In any subdivision contiguous to property

377  owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

378 invited to review the preliminary plat.

379  (7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon

380 findings that said plat does or does not comply with applicable provisions of the Provo City

381  Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was

382  granted unless a final plat is submitted and approved for all or a part of the subdivision. When

383  afinal subdivision does not cover the entire area included in a preliminary subdivision plat,

384  approval of the unplatted area shall be extended to one (1) year from the date of final approval

385  of afinal plat. After expiration of the preliminary approval, no final approval shall be granted

386  unless the developer makes a complete re-submittal including new drawings and payment of

387  applicable fees.

388 (8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City

389  standards and submits such plat, together with the required improvement and other drawings

390 done by a licensed engineer, and all other supporting documents and reports, along with

391 required fees. The developer shall provide sxe-{2)a permanent reproducible €epiescopy on

392  Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from

393  the date of the application unless final approval is received, or sufficient progress has been

394  made toward final approval as determined by the Development Services Director.

395 (9) Step 9. The Rlanning-Commission-ordesignated city staff reviews the final plat, in

396  conjunction with the City Engineer and others as deemed appropriate.

397 (10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along

398  with a subdivision improvements agreement, guaranteeing installation of the required

399  improvements.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering
concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behalfofthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfasttracks may be issued for
individual subdivision lots.

15.04.430080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting
of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,
Provo City Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,
showing the proposed development layout, drawn to scale, and the following information:

(i) A complete and accurate legal description;

(ii) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;
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425 (iv) The location of the development as forming a part of the larger tract or parcel

426 where the plan submitted covers only a part of the developer’s tract;

427 (v) A conceptual integrated development plan meeting the requirements of Section

428 15.04.838010, Provo City Code;

429 (vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,

430 storm drainage, and electrical distribution for the entire tract including the point from

431 which said services are to be extended;

432 (vi) A summary indicating the total area within the development, total area and

433 dimensions of each lot, and proposed net density of the development;

434 (viii) Any information noted as required in the Provo City Public Works Department

435 Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

436  (3) Based on the size, scope or complexity of the development proposal, staff may require any

437  other information required to ensure that the proposed project complies with applicable

438  requirements of the Provo City Code and standards and specifications adopted by the City.

439  (4) Afinal subdivision plan, meeting the requirements of Section 15.04.342090, Provo City

440  Code, shall be submitted within twelve (12) months of the RlasringCommissienstaff approval

441 of the preliminary subdivision plan. If a final subdivision plan is not submitted within the

442  required time period, the City may initiate proceedings to rezone the property back to the zone

443 classification that existed on the property prior to the approval.

444 (5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

445  to all new sections of the Provo City Code and other new City ordinances in effect at that time.

446 15.04.140090

447  Final Subdivision Plan.

448 (1) Afinal subdivision plan shall be prepared for all developments which require a recorded

449  plat as determined by the City Engineer. {n-instances-where a-platis-notrequiredalotline—

450 adiustmentapplcation-mustbevarified } } } ahd a¥e
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451

452 b b

453  (2) Afinal subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City

454  Code, when:

455 (a) The developer has signed an application form and submitted it to the City;

456 (b) The developer has paid all application fees as evidenced by a receipt from the City; and

457 (c) The developer has submitted to the City final drawings, in an approved electronic

458 format. The final drawings or plans shall be reviewed, stamped and signed by a

459 professional engineer and include the following:

460 (i) Development name and the general location of the development;

461 (i) A north point and scale on the drawing and the date;

462 (iii) Accurately drawn boundaries, showing the proper bearings and distances, properly tied

463 to public survey monuments. These lines should be heavier than street and lot lines to

464 clearly define said subdivision boundaries;

465 (iv) The names, width, lengths, bearings, and curve data on center lines of proposed

466 public or private streets, alleys or easements. All proposed streets shall be named or

467 numbered in accordance and in conformity with the street naming and numbering

468 system of the City;

469 (v) Boundaries, bearings and dimensions of all portions within the development, as

470 intended to be dedicated to the use of the public;

471 (vi) Lines, dimensions, bearings, and numbers of all lots;

472 (vii) Blocks and parks reserved for any reason within the development. All lots and blocks

473 shall be numbered consecutively under a definite system;

474 (viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

475 water systems, storm systems and electrical service lines, including street lights;

476 (ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

477 other drainage structures;
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478 (x) Grading and drainage plan indicating the finished grade by solid line contours

479 superimposed on dashed line contours indicating the existing topography for the area

480 of the final plan. The plan shall identify natural slopes which exceed thirty percent

481 (30%) or greater slope and include quantities of borrowed or excess material;

482 (xi) All fences, barriers or landscaping as required;

483 (xii) All special improvements required as conditions of development approval;

484 (xiii) A final plat, meeting Provo City Standards, prepared by a professional land

485 surveyor.

486  (3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by

487  thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

488  (4) Allfinal subdivision plans shall reference any related previously approved preliminary

489  subdivision plan.

490 (5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

491  instances where modifications have been required.

492  (6) A final subdivision plan application shall be subject to the expiration terms stated in Section

493  15.0, Provo City Code.

494  15.04.158100

495  Vacating or Changing a Subdivision Plat.

496 (1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

497  subdivision shall conform to Utah Code.

498  (2) Petitions to adjust lot lines between adjacent properties may be executed upon the

499  recordation of an appropriate deed, and the recordation of an amended plat drawn according

500 the provisions of Section 15.04.3442090, Provo City Code, if:

501 (a) the adjoining property owners consent to the lot line adjustment, including owners

502 adjacent to the subject property across the street, if applicable;

503 (b) no new dwelling lot or housing unit results from the lot line adjustment;
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504 (c) thelot line adjustment does not violate applicable zoning ordinances; and
505 (d) the lot line adjustment does not result in remnant land that did not previously exist.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.

14.31. 448100 Density Bonus Amenities-Besiga-Reguirements:

14.31.428110 Concept Plan Approval.
14.31.440120 Final Project Plan Approval.
14.31.1450130 Guarantees and Covenants.
A oo
14.31.470140 Appendix.

14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and
more desirable environments within the residential areas of Provo City.
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29 (2) APerformance Development (PD) is a residential development planned as a whole, single

30 complex. Itincorporates a definite development theme which includes the elements of usable

31  open spaces, diversity of lot design or residential use, amenities, a well-planned circulation

32 system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of

33 these elements into a development does not make a PD. The combination of all these elements

34  is necessary for the development of a PD.

35 14.31.020

36 Definitions.

37  For the purposes of this Chapter, certain words and phrases have the following meanings:

38  “Alley” means a public or private vehicular street designed to serve as secondary access to the

39  side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,

40  Provo City Code.

41  "Base density” means the maximum number of residential units per developable acre in the

42 PD that could be achieved, without a density bonus, by conventional development of the

43 property in the zone with which the PD is proposed to be applied.

44  “Bonus density” means the maximum number of residential units per developable acre in the

45  PD allowed when the project complies with the bonus density design requirements of this

46  Chapter.

47

48

49

50

51

52

53 “Developable land” means land under thirty percent (30%) slopes which is capable of being

54  improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,

55  recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for

56  public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

57  considered developable land, and must be subtracted out of the total acreage before the
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density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or
roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.

Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.




Planning Commission Staff Report *ltem #1

August 23, 2023 Page 29
Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 4 of 30
84 14.31.030
85 Use In Combination.
86  The Performance Development (PD) overlay zone may be used in combination with existing
87  conventional zones as designated herein, and the provisions of the performance development
88  overlay zone shall become supplementary to the provisions of the zone with which it is
89 combined. The PD zone shall not be applied to a land area as an independent zone. Property to
90  which the PD zone has been applied shall be developed only in conformance with an approved
91  peeiect plan. When used in combination with the designated zones, the Performance
92  Development zone designated (PD) shall become a suffix to the designation of the zone with
93  which it is combined and shall be shown in parentheses. Whes-apphed-tolandareasaid—
94 Serdireddaciopationcb sl bo choun o thadona Llon or Drova Ll ac cor fonth pha
95
96
97
98  14.31.040
99 Zones With Which the Planned Development Zone May Be Combined.
100  The Performance Development overlay (PD) zone may be combined with the following zones:
101 A7, RA,R1, and R2 zones.
102 14.31.050
103 Permitted Uses.
104  Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
105  permitted uses by the provisions of the underlying zone with which the PD zone has been
106  combined, except as follows:
107 (1) Inone and two-family zones, dwelling units may be clustered in common-wall construction
108  with a maximum of eight{8)six (6) consecutively attached units. Such units may have no more
109  than two (2) walls in common, with no units above other units.
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110  (2) Accessory uses to the PD which are located in a common main building may be permitted.
111 Accessory uses shall include recreational facilities and structures, day care centers, personal
112 services, and RV parking, when approved as part of the final development plan.
113
114
115
116
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lassificati
No-

14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the
development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined ~exceptto-the-extentsetforth-harein.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the
end of this Chapter.
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145  14.31.080
146  Minimum Performance Standards.
147 A performance development established under the provisions of this Chapter shall conform to
148  the standards and requirements of this Section. Project plans shall be approved or denied on
149  the basis of performance measured against development standards adopted in accordance
150  with this Chapter. = e : e ;
151 14331202
152 (1) General Standards.
153 (@) Single Ownership or Control. The area proposed for a performance development shall
154 be in one (1) ownership or control during development to provide for full supervision and
155 control of said development, and to insure conformance with these provisions and all
156 conditions imposed upon the preliminary and final development plans. Mere development
157 agreements between individuals shall not satisfy this requirement. Individual ownership,
158 partnerships, corporations, and other legally recognized entities are acceptable.
159 (b) Scope of Plan. A plan for the development of a performance development shall cover
160 the entire area proposed for development. Upon approval the development shall be strictly
161 in accordance with the plan. Areas not proposed for development shall be designated as
162 open space and shall conform to minimum landscaping requirements of this Chapter.
163 (c) Design Team. The final development plans shall be prepared by a design team
164 composed of an architect, a landscape architect, and an engineer or land surveyor, all
165 licensed to practice in the State of Utah.
166 (d) Minimum Area. The minimum land area for a performance development shall be as
167 follows:

Al 5 acres

zone

RA

5 acres

zone
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R1 2 acres {Exception-No-minimum—
zone shallbereguired-inthe—
) - .

tas-daf — 10.0901if

R2 2 acres {Excephon-No-miniadm—
zone shal-bereguired-inthe—

b i

(e) Hazardous Conditions. If located in “sensitive lands,” “high water table,” and/or
“floodplain,” the project must comply with all provisions of the Sensitive Lands, Critical
Hillside, and/or Floodplain sections of the Provo City Code.

(f) Setbacks. Garages with entrances facing directly on private or public streets, whether in
a front or side yard, shall be set back at least twenty (20) feet from the property line, or
shall be located within five (5) feet of said property line Fhe-rminimum-setbacktoral—
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186 i G ; faci : : " : heri
187 ! - :
188 shallbe located withinfive (S)feet of said-propertyline:
189
190 b
191
192
193
194 Chaprar
195 (g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
196 fence height shall be three (3) feet for fences located in the required front yard and side
197 yard setback facing a street as determined in the underlying zone. Fence heights located
198 outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
199 Commission may vary the height or location if it determines the proposed fence design,
200 materials, and location will not create a safety hazard due to obstructed vision of
201 approaching vehicles or pedestrians and will:
202 (i) Notisolate surrounding neighborhoods;
203 (i) Be consistent with the theme of the development; and
204 (iii) Be compatible with the neighborhood.
205 If fencing isolates property between the fence and the public street, the development shall
206 provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
207 at the end of this Chapter.
208 (h) Natural Features. Developments shall be designed to preserve and incorporate the
209 natural features of the land into the development. Natural features include drainage
210 swales, wetlands, rock outcroppings, streams, and concentrated native stands of large
211 shrubs or trees.
212 (i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
213 television cables. Dwelling units under separate ownership shall have separate utility
214 metering, unless otherwise approved by the Energy and Water Departments.
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215 (j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any
216 land not proposed for development shall be designated as open space.
217 (k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
218 devices which burn coal are prohibited unless especially equipped with devices proven to
219 minimize air pollution.
220 () Water Conservation. Low volume irrigation systems with automatic controllers shall be
221 used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
222 drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
223 used for main lines and under driveway areas, and a minimum of PVC schedule 200 or
224 equivalent shall be used for lateral lines.
225  (2) Compatibility Standards.
226
227
228
229
230 ¢¥a) Land Use Conflicts. Land use conflicts that may exist between the proposed
231 performance development and surrounding land uses shall be examined as provided in
232 Section 14.31.140370{B)-GuidelinesRertaining-to-Land-Use-Conflicts.
233 {e)b) Curb appeal. The front of the units developed on the periphery of the project shall
234 front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
235 shall face the public street bordering the PD. Units which are on corners may front either
236 street. The Planning Commission may waive this provision due to unusual topographic
237 features or unusual conditions provided such waiver does not negatively impact the
238 continuity of the existing street scape.
239 (yc) Height. The maximum height of buildings within the performance development shall
240 be the same as that permitted in the underlying zone with which the PD Zone is combined.
241 Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery
242 of the project.
243

244
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245
246
247
248
249
250
251
252
253
254 B T T e e
255 d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
257 carports that are architecturally compatible with the main structures as set forth in Section
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development
261 would still provide a more pleasant and attractive living environment than would be
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with
264 the requirements set forth in Section 14.37.100, Provo City Code.
265 ¢y e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development.
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking.
269
270 from public ctraate and adiscant nrapacty guunarchine
271 &) Glare Reduction. Exterior lighting shall be designed such that the light source will be
272 sufficiently obscured to prevent excessive glare into any residential area.
273 (3) Design Theme.
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(a) Entry Statement. Entrance designs to the development are required. The minimum
entrance design to the development shall consist of a monument sign naming the

development surrounded by a variety of ground cover, shrubs, and trees.

(b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line
which adds variety and rhythm to the design and avoids monotonous straight lines. Refer
to Figure 14.31.080(c) at the end of this Chapter.

(c) Unified Design. Unifying architectural and landscaping design elements shall be carried
throughout the project. Therefore, detailed landscaping plans shall be submitted, along
with building elevation views and floor plans. In the case of PD subdivisions, design
guidelines or covenants may be substituted for building plans and individual lot

landscaping plans.

(4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall

be consolidated and may not count required yards and building setbacks.

R e
st )
e e
b e
e b

Each phase of development shall provide its proportionate required open green space needed

for that phase.

(b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed
fifteen percent (15%) of the required open green space.
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(c) Common Activity Areas. At a minimum, open green space shall include either a
playground with play equipment or pathways with benches and tables through a natural or

planted landscaped area.

(i) Subdivided, one-family lots shall provide developed common activity area at a ratio
of one thousand (1,000) square feet per lot.

(d) Saving Existing Trees. Developments shall be designed to incorporate existing large
trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a
designated subcommittee, shall review the appropriateness of removal of portions of these
types of vegetation if proposed in the development plan. The Commission may approve
removal of some or all vegetation based on a determination of the benefits of the existing
plant material and the efforts made to save and incorporate the existing plant material into
the design of the project versus the problems the plant materials may create for the project
in terms of general construction techniques, impact removal will have to the character of

the area, the topography of the site, and harmful conditions the vegetation may create.

(i) As one of the purposes of a PD is to protect natural features, the Planning
Commission may deny approval of a PD if it is determined there has been removal of

trees or shrubs prior to submittal.

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for
each lotin a PD subdivision, as well as building foundation planting of appropriate shrubs,
flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
intent is to have a variety of plant materials to give color and texture; to direct traffic; to

frame views; and to screen undesirable views.

(i) The placement and types of deciduous trees shall take into consideration use of the
trees for summer cooling and winter solar access. Evergreen trees should be used as

wind breaks, screening, and accent plantings.

(f) Water Conservation. The majority of new plant material used for landscaping the

development should be water conserving plants. The landscaping design shall locate plant
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materials in similar water usage demand zones to #surecnsure proper irrigation coverage

and reduce wasteful irrigation coverage and reduce wasteful watering.

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
other appropriate areas as determined by the Planning Commission. All other areas
which are normally planted with lawn, shall be planted with ground covers, shrubs, or

trees.

(i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
areas as needed.

(5) Streets. The type and arrangement of roadways peripheral to and abutting any
development shall be in compliance with the Master Street Plan, the Official Map, and any Local
Policy Street Maps for the area of the development. Projects which are located on or next to a
collector or arterial street shall be designed and developed so the public street continues
through the projectin a logical, safe design. Projects which are located at the end of stubbed
local public streets may be required to extend the street through the development based on
the proposed circulation needs of the area as determined by the Planning Commission. The
Planning Commission, upon recommendation of the Planning and Engineering Staff, shall
determine if the street should be extended as a through street or as a cul-de-sac during the
concept or preliminary approval.

(a) Public Streets. All dedicated public streets shall be constructed to City standards
including width, as outlined in Section 15.03.948200, Provo City Code.

(b) Private Streets. All streets shall be constructed to City standards including width, as set
forth in Sectien45-83-040and Section 15.03.200, Provo City Code. The standards for local
residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
Title 15.

14.31.090
Density Bonus.

PD Developments are eligible for a density bonus based on additional amenities provided per

Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353  dwelling units above the underlying zone density limit. The total density bonus for a project

354  shall not exceed forty percent (40%) above the underlying zone density limit.

355
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357
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14.31.10040
Density Bonus Amenities.Design-Reguirements:

(1) Building Variety. Any development providing four (4) or more types of housing models
defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

(10%) increase in density.

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by
80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

density bonus given for affordable housing shall be equal to the percentage of affordable

housing units provided, up to forty percent (40%) above the underlying zone base density.
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458
459
460
461
462
463
464 Hseasadatentonpondicnatdiccemina (pra 20 pnginey
465
466  builttopublicstreet standards{Up-to-25-poinisy)
467  14.31.436110
468 Concept Plan Approval.
469  Concurrent with any request to rezone property to the Performance Development Overlay
470  Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
471  15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.
472 14.31.440120
473 Final Project Plan Approval.
474  Prior to the construction of any building or structure in the PD zone, a final project plan shall be
475  submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
476  Said plan may be submitted in units or phases, provided each such phase can exist as a
477  separate entity capable of independently meeting all of the requirements and standards of this
478  Chapter and of the underlying zone with which the PD zone has been combined. The separate
479  development of said phases shall not be detrimental to the performance development nor to
480  the adjacent properties in the event that the remainder of the project is not completed.
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481 14.31.450130

482 Guarantees and Covenants.

483 (1) Adequate guarantees shall be provided for permanent retention and maintenance of all

484  open space areas created within a performance development. The Chief Building

485  laspecterOfficial shall not issue a firaknspectionclearanceCertificate of Occupancy until all

486  required guarantees have been submitted to and approved by the Planning Commission. Said

487  open space guarantees may include the following:

488 (a) The City may require the developer to furnish and record protective covenants which

489 will guarantee the retention of the open land area, or the City may require the creation of a

490 corporation granting beneficial rights to the open space to all owners or occupants of land

491 within the development.

492 (b) The developer shall be required to develop and provide for the maintenance of all

493 open space, unless part of or all of it is contiguous to and is made a part of an existing park,

494 and the City Parks Department accepts dedication and approves the annexation of the

495 property to said park.

496 (c) In the case of private reservation, the open space to be reserved shall be protected

497 against building development by conveying to the City as part of the condition of project

498 approval, an open space easement over such open areas, restricting the area against any

499 future building or use, except as approved on the project plan.

500 (d) The care and maintenance of the area within such open space reservation shall be

501 insured by the developer by establishing a private association or corporation responsible

502 for such maintenance which shall levy the cost thereof as an assessment on the property

503 owners within the performance development. Ownership and tax liability of private open

504 space reservations shall be established in a manner acceptable to the City and made a part

505 of the conditions of the final plan approval.

506 (e) Maintenance of open space reservations shall be managed by person, partnership, or

507 corporate entity in which there is adequate expertise and experience in property

508 management to assure that said maintenance is accomplished efficiently and at a high

509 standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-Rlanning-Commissionstaff without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was
approved. No change authorized by this Subsection may cause any of the following:

(i) A change in the use or character of the development;

(i) Anincrease in overall coverage of structures;

(iii) Anincrease in the intensity of use;

(iv) Anincrease in the problems of traffic circulation and public utilities;
(v) Areduction in approved open space;

(vi) A reduction of off-street parking and loading space;

(vii) Areduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the
amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within
the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,
and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and
the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or
destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the
project plan for the performance development.
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565 (4) In case of failure or neglect to comply with any and all of the conditions and regulations
566 herein established, and as specifically made applicable to a performance development, the
567  building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
568  neglect shall be cause for termination of the approval of the project. Such failure or neglect to
569  comply with the requirements and to maintain the buildings and premises in accordance with
570 the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.
571  (5) Streets not constructed to City width standards shall be noted in a required covenant. Such
572  streets eannetcan only be dedicated wrtess-brought-up-to-City-standardsin compliance with
573  Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
574  the Performance Development Overlay Zone and deny the project plan, if the plan for the
575  property is found to be out of character with the neighborhood; if, in the interest of promoting
576  the general health, safety and welfare, the changed project plan should be denied; or if
577  implementation of the new project plan would hinder or obstruct the attainment of policies
578  established in the General Plan.
579 H31-160-
580 Fees:
581
582
583
584  14.31.378140
585  Appendix.
586 (1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
587 land uses. The types of mitigation measures listed in the following Sections are the design tools
588 that may be employed either separately or in combination to mitigate existing or potential land
589  use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a
590 condition for approval of the development plan.
591 (a) Land Use Conflict Mitigation Measures
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592 (i) Open Space Setbacks. By providing an open space buffer between conflicting land

593 uses, conflicts can often be avoided. The width of the buffer required will depend on

594 the extent of landscaping. To work effectively, the ownership, use, and maintenance of

595 the open space buffer must be clearly defined.

596 (i) Landscaping and Topographic Changes. As part of an open space buffer or as a

597 treatment of land immediately adjacent to buildings, landscaping can be used to

598 reduce conflicts.

599 (A) Dense plantings of evergreens can provide a visual buffer.

600 (B) Sensitive landscaping can soften the sharp visual contrast between two (2)

601 abutting land uses by subduing the differences in architecture and bulk and by

602 providing a gradual transition rather than a harsh edge between uses.

603 (C) Dense growth of plants can be visually appealing but also can be inhospitable

604 to unwanted travelers. Such natural screen can discourage unwanted and unsafe

605 pedestrian or bicycle access between land uses.

606 (D) Good landscaping can help other mitigation measures. It can reduce the width

607 of open space buffer required. It can soften the visual conflict created by safety

608 and security fences.

609 (E) Recontouring of the land can alter views, subdue sounds, change the sense of

610 proximity, and channel pedestrian travel.

611 (iii) Orientation. The strict spatial proximity between land uses and the apparent or

612 functional proximity can be very different depending on the orientation of buildings

613 and activities of the two (2) land uses.

614 (A) The buildings themselves can cause a buffer to be created by effectively

615 turning their backs on each other - orienting views, access and principal activities

616 away from the other land use. Care must be taken, however, that a hazardous and

617 unaesthetic “no-mans’s land” is not created in the process. Some appropriate use

618 must be given to the intervening space. Alternately, the intervening space can be

619 eliminated altogether if the two (2) buildings share a common back wall. An entire

620 site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers
such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the
space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of
land use conflicts.

Figure 14.31.070. Density Determination.
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Development Services requests amendments to the Conventional and Open
Space Subdivision Requirements (Chapter 15.04) and the PD Overlay
(Chapter 14.31).

Citywide Application
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Purpose and Need

The Open Space Subdivision has been problematic to administer and has potential to produce
unwanted results (using unbuildable open areas to gain density in sensitive areas).

Adoption of the Critical Hillside Overlay Zone has negated the need for the Open Space Subdivision.

The Open Space Subdivision and Performance Development Overlay options created redundancies in
Title 14 for laying out atypical subdivisions.

The current Performance Development Overlay contains complicated standards for the public to use
and for staff to review.

There is a growing need to use the Performance Development Overlay on the west side of Provo
where there is a density maximum competing with rising building costs.

Now is the time to improve the Performance Development Overlay to get what the City wants in new
developments.
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15.04.030010
Conceptual Integrated Development Street Layout Plan.

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped
or partially developed property within five hundred (500) feet of the proposed subdivision. Such
plan shall be submitted with an application for preliminary giaaplat or final ptarplat approval

and such approval shall be subject to fhe-Rlanring-Commissionsstaff review of the conceptual
street layout plan for compliance with this Section. If the proposed development consists of less

than three (3) acres or less than ten (10) lots and a preliminary gta&plat is not required under
Section 15.04.438080(1), Provo City Code, the conceptual street layout plan shall be submitted
independently and/or with the application for final g+taaplat approval.

(2) The conceptual street layout plan shall provide general compliance with the following

sections of the Provo City Code:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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15.04.676020

Land Uses for Conservation Areas.

(1) If development must be located on open fields or pastures because of greater constraints
in all other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils
rated lowest in productivity.

(a) Open space may be left in a natural state (for example, woodland, fallow field,
managed meadow).

(b) Agricultural and horticultural uses, including raising crops or livestock as permitted in
the underlying zone, shall be permitted on conservation land, with the exception of raising

of mink, hogs and other animals likely to produce highly offensive odors, in large numbers.

(c) Animal rights shall not be permitted on any lots smaller than the minimum lot size
required in the underlying zone.

(d) Neighborhood open space uses such as picnic areas, community gardens, trails and
similar low-impact passive recreational uses shall be permitted uses on conservation lands.
Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct

impact on the adjoining residential properties shall be prohibited on conservation lands.
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(e) Public access to conservation areas shall be provided at a width of at least twenty (20)
feet unless otherwise approved by the Planning Commission. Such access ways may be

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use.
(2) CopditieratPermitted uses on conservation lands shall be limited to:

(a) equestrian facilities;

(b) wholesale nurseries and associated buildings;

(c) golf courses;

(d) utility facilities; and

(e) Other outdoor recreational facilities as-determined-by-the Planning Commission-

15.04.080030

Conservation Easements.

(1) To protect primary and secondary conservation areas from future development,
conservation easements may be established as provided in the Utah Land Conservation
Easement Act. In the event of a conflict between such Act and this Title, the provisions of the Act

shall apply.

(2) A conservation easement is an interest in land and runs with the land encumbered by the
easement and is valid whether it is appurtenant or in gross. A conservation easement shall be
enforceable by the holder of the easement and its successors and assigns against the grantor

and its successors, heirs and assigns.

(3) Any property owner may grant a conservation easement to a charitable organization which
qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a
governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and
with the same effect as any other conveyance of an interest in real property. A conservation
easement shall be in writing and shall be recorded in the Office of the Utah County Recorder.

The instrument that creates a conservation easement shall:

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(a) identify and describe the land subject to the conservation easement by legal

description;
(b) specify the purpose for which the easement is created, and
(c) include a termination date or a statement that the easement continues in perpetuity.

(4) Any qualified organization or entity that receives a conservation easement shall disclose to
the easement’s grantor, at least three (3) days prior to the granting of the easement, the types
of conservation easements available, the legal effect of each easement and that the grantor
should contact an attorney concerning any possible legal and tax implications of granting a

conservation easement.

(5) A conservation easement may be terminated, in whole or in part, by release, abandonment,
merger, non-renewal, conditions set forth in the instrument creating the conservation
easement, or in any other lawful manner in which easements may be terminated if approved by

the Municipal Council after receiving a recommendation from the Planning Commission.

(6) A conservation easement may be enforced or protected by injunctive relief granted by a
court in a proceeding initiated by the grantor or holder of the easement. In addition to
injunctive relief, the holder of a conservation easement is entitled to recover monetary
damages. The holder of a conservation easement may enter the real property subject to the

easement at reasonable times and in a reasonable manner to ensure compliance.

(7) No conservation easement, or right-of-way or access to a conservation easement may be

obtained through the use of eminent domain.

15.04.696040

Conservation Area Design Standards.

(1) Fragmentation of conservation areas shall be minimized so that they are not divided in
smaller isolated parcels. Parcels less than one hundred (100) feet wide should be avoided,
unless necessary to connect other significant areas, such as streams or trails. Prime farm land
should be considered for conservation wherever possible in order to continue to promote the

farming activity.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.



Proposed Language

291
292

293
294

295
296

297
298
299

300
301
302
303

304
305
306

307

308

309

310

311

312

313
314

Chapter 15.04, Provo City Code, Conventional and Open Space Subdivision Requirements Page 13 of 21

(2) Conservation areas shall be designed as part of larger continuous and integrated open

space systems.

(3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen

from roadways and from public parks.

(4) A portion of conservation areas may be commonly used by subdivision residents for

agricultural or horticultural purposes.

(5) No portion of any building lot may be used for meeting minimum amount of required
conservation land area; however, active agricultural land with farm buildings, excluding areas

used for residences, may be used to meet the minimum amount of required conservation land.

(6) All conservation areas that are not wooded, farmed or maintained as conservation
meadows shall be maintained or/and landscaped as determined by the Planning Commission.
The use of berming is encouraged to buffer residential areas from arterial and collector streets

and incompatible land uses.

(7) A maintenance plan shall be prepared for common open space areas. Such plan shall be
submitted with an open space subdivision application and shall, at a minimum, address the

following:
(@) vegetation management;
(b) watershed management;
(c) debris and litter removal;
(d) fire access and suppression;
(e) maintenance of public access and/or maintenance of limitations to public access;
(f) horticultural and agricultural management; and

(g) other factors deemed necessary by the Planning Commission (such as funding, staffing,

insurance and remedies in the case of default).
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15.04.300050

Protection of Natural Habitat.

Conservation purposes include the protection of a fish, wildlife or plant habitat. This would
include the preservation of a habitat or environment that to some extent has been altered by
human activity if fish, wildlife, or plants exist there in a relatively natural state as determined by

the Utah Division of Wildlife Resources.

15.04.1108060

Guarantees and Covenants.

(1) Adequate guarantees shall be provided to protect all primary and secondary conservation
areas from future development. The Chief Building Official shall not issue a Certificate of

Occupancy for any structures in such subdivisions until all required guarantees have been

submitted to and approved by the Planning Commission. Fhe-developeroian-cpen-space—

(2) The developer shall be required to develop and provide for the maintenance of all common
open space, unless part of or all of it is contiguous to and is made a part of an existing park,
and the City accepts dedication and approves the annexation of the property to said park.

(a) The care and maintenance of such open space shall be insured by the developer by
establishing a private association or corporation responsible for such maintenance which
shall levy the cost thereof as an assessment on the property owners within the
performance development. Ownership and tax liability of private open space reservations
shall be established in a manner acceptable to the City and made a part of the conditions

of the final plat approval.
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(b) Maintenance of open space reservations shall be managed by persons, partnerships,
or corporate entities in which there is adequate expertise and experience in property
management to assure that said maintenance is accomplished efficiently and at a high

standard of quality.

15.04.320070
Conventichaland Open-Space Subdivisien Application and Review

Procedures.

Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or

procedures shall be followed in order to obtain approval of a subdivision:

(1) Step 1. Any person, partnership, firm, or corporation wishing to construct a subdivision with

three (3) acres or more or ten (10) lots or more, shalimay first participate in a preapplication
conference with the Rlar-CoerdinatingCoordinator Review Committee,

(2) Step 2. If the proposed development is located within the high water table area as defined
in Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo
City Code, compliance with the same shall be presented at the time of application for a

preliminary or final subdivision.

(3) Step 3. A recent policy of title insurance or a preliminary title report showing that the
person(s) listed as the owner(s) in the owner's dedication certificate on a plat or development
have sufficient control over the premises to effectually dedicate streets within the development
where required and to follow through with all other requirements of the City Code. The
developer shall provide a tax clearance indicating that all taxes, interest, and penalties owing on

the subject property have been paid.

(4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to
City standards, and shall include a vicinity plan, drawn at a readable scale, indicating the
location of property to be developed and all adjoining property under the ownership of the

developer to be developed as part of a future development.
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(5) Step 5. Developer submits a PDF of the preliminary plat with a completed application,
required fees, eRgReerorsuRayors-computergenerated-information-disk and all supporting

(6) Step 6. Rlannino Combrissiohordesiphatad vl o contancdonwdith-ha City Enainear ane
sthersas-deemed-approprate~-City Staff reviews the preliminary plat for compliance with the
Provo City Code. If corrections to said plat are necessary, or if associated drawings or studies
are required, such corrections shall be resolved and approved by the City Engineer and others
as deemed appropriate before the plat is recorded. In any subdivision contiguous to property
owned by a public entity, such entity shall be notified of the proposed subdivision and shall be

invited to review the preliminary plat.

(7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon
findings that said plat does or does not comply with applicable provisions of the Provo City
Code. Preliminary approval shall expire one (1) year from the date the preliminary approval was
granted unless a final plat is submitted and approved for all or a part of the subdivision. When
a final subdivision does not cover the entire area included in a preliminary subdivision plat,
approval of the unplatted area shall be extended to one (1) year from the date of final approval
of a final plat. After expiration of the preliminary approval, no final approval shall be granted
unless the developer makes a complete re-submittal including new drawings and payment of

applicable fees.

(8) Step 8. Developer has a final plat prepared by a licensed surveyor according to City
standards and submits such plat, together with the required improvement and other drawings
done by a licensed engineer, and all other supporting documents and reports, along with
required fees. The developer shall provide fve-{2)}a permanent reproducible espiescopy on
Mylar of the final proposed plat. A final subdivision application shall expire one (1) year from
the date of the application unless final approval is received, or sufficient progress has been

made toward final approval as determined by the Development Services Director.

(9) Step 9. The Plaaning-Commission-ordesignated city staff reviews the final plat, in

conjunction with the City Engineer and others as deemed appropriate.

(10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along
with a subdivision improvements agreement, guaranteeing installation of the required

Improvements.

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering

concerns, signs and seals the plat, prior to forwarding the plat to Development Services

Department. The Development Services Director-en-behaliefthe Planning Commission; signs

the plat after receiving a recommendation from City departments for approval or conditional

approval.

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with
modifications as necessary to make the final plat conform to applicable City standards and after

final approval, the plat is recorded in the office of the Utah County Recorder.

(13) Step 13. After the final plat is recorded building permits erfast-tracks may be issued for

individual subdivision lots.

15.04.130080

Preliminary Subdivision Plan.

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting

of three (3) acres or greater or ten (10) lots or greater.

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130,

Provo City Code, when:
(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City a plan, in an approved electronic format,

showing the proposed development layout, drawn to scale, and the following information:
(i) A complete and accurate legal description;

(i) The names and addresses of the property owner, developer, the engineer, and/or
surveyor of the development, and the owners of the land immediately adjoining the
land to be subdivided;

(ili) Proposed name of the development;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(iv) The location of the development as forming a part of the larger tract or parcel

where the plan submitted covers only a part of the developer’s tract;

(v) A conceptual integrated development plan meeting the requirements of Section
15.04.828010, Provo City Code;

(vi) A preliminary infrastructure plan for providing necessary streets, water, sewer,
storm drainage, and electrical distribution for the entire tract including the point from
which said services are to be extended,;

(vii) A summary indicating the total area within the development, total area and

dimensions of each lot, and proposed net density of the development;

(viii) Any information noted as required in the Provo City Public Works Department
Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code.

(3) Based on the size, scope or complexity of the development proposal, staff may require any
other information required to ensure that the proposed project complies with applicable
requirements of the Provo City Code and standards and specifications adopted by the City.

(4) A final subdivision plan, meeting the requirements of Section 15.04.34480%0, Provo City
Code, shall be submitted within twelve (12) months of the RPlasrinaLommmissiensiall approval
of the preliminary subdivision plan. If a final subdivision plan is not submitted within the
required time period, the City may initiate proceedings to rezone the property back to the zone

classification that existed on the property prior to the approval.

(5) If an applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject

to all new sections of the Provo City Code and other new City ordinances in effect at that time.

15.04.340090

Final Subdivision Plan.

(1) Afinal subdivision plan shall be prepared for all developments which require a recorded

plat as determined by the City Engineer. in-instanceswhere 3 platis-potreguired alot hne—

. - > - - . - .
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(2) A final subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City
Code, when:

(a) The developer has signed an application form and submitted it to the City;
(b) The developer has paid all application fees as evidenced by a receipt from the City; and

(c) The developer has submitted to the City final drawings, in an approved electronic
format. The final drawings or plans shall be reviewed, stamped and signed by a

professional engineer and include the following:
(i) Development name and the general location of the development;
(ii) A north point and scale on the drawing and the date;

(ilf) Accurately drawn boundaries, showing the proper bearings and distances, properly tied
to public survey monuments. These lines should be heavier than street and |ot lines to

clearly define said subdivision boundaries;

(iv) The names, width, lengths, bearings, and curve data on center lines of proposed
public or private streets, alleys or easements. All proposed streets shall be named or
numbered in accordance and in conformity with the street naming and numbering

system of the City;

(v) Boundaries, bearings and dimensions of all portions within the development, as

intended to be dedicated to the use of the public;
(vi) Lines, dimensions, bearings, and numbers of all lots;

(vii) Blocks and parks reserved for any reason within the development. All lots and blocks

shall be numbered consecutively under a definite system;

(viii) Drawings showing plan layout, profile, and detailed design for sewer systems,

water systems, storm systems and electrical service lines, including street lights;

(ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and

other drainage structures;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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(x) Grading and drainage plan indicating the finished grade by solid line contours
superimposed on dashed line contours indicating the existing topography for the area
of the final plan. The plan shall identify natural slopes which exceed thirty percent

(30%) or greater slope and include quantities of borrowed or excess material;
(xi) All fences, barriers or landscaping as required,;
(xii) All special improvements required as conditions of development approval;

(xiii) A final plat, meeting Provo City Standards, prepared by a professional land

surveyor.

(3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by
thirty-six (36) inch mylar shall be submitted as part of the final plan approval.

(4) All final subdivision plans shall reference any related previously approved preliminary

subdivision plan.

(5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those

instances where modifications have been required.

(6) A final subdivision plan application shall be subject to the expiration terms stated in Section
15.0, Provo City Code.

15.04.150100
Vacating or Changing a Subdivision Plat.

(1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a

subdivision shall conform to Utah Code.

(2) Petitions to adjust lot lines between adjacent properties may be executed upon the
recordation of an appropriate deed, and the recordation of an amended plat drawn according
the provisions of Section 15.04.348090, Provo City Code, if:

(@) the adjoining property owners consent to the lot line adjustment, including owners

adjacent to the subject property across the street, if applicable;

(b) no new dwelling lot or housing unit results from the lot line adjustment;

The Provo City Code is current through Ordinance 2023-08, passed March 28, 2023.
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Chapter 14.31
PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE

Sections:
14.31.010 Purpose and Objectives.
14.31.020 Definitions.
14.31.030 Use In Combination.
14.31.040 Zones With Which the Planned Development Zone May Be
Combined.
14.31.050 Permitted Uses.
14.31.060 Variations to Underlying Zone Permitted.
14.31.070 Density Determination.
14.31.080 Minimum Performance Standards.
14.31.090 Density Bonus.
AASAAED Dt Bamps-Caterl gt anss
14.31.448100 Density Bonus Amenities-Design-Reguirements:
14.31.4306110 Concept Plan Approval.
14.31.140120 Final Project Plan Approval.
14.31.350130 Guarantees and Covenants.
3433160 hees-
14.31.470140 Appendix.
14.31.010

Purpose and Objectives.

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative
and efficient utilization of land, to develop a sense of community, and to insure compatibility
with the surrounding neighborhoods and environment. This is accomplished by providing
greater flexibility in the location of buildings on the land, the consolidation of open spaces, and
the clustering of dwelling units. These provisions are intended to create more attractive and

more desirable environments within the residential areas of Provo City.
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(2) A Performance Development (PD) is a residential development planned as a whole, single
complex. It incorporates a definite development theme which includes the elements of usable
open spaces, diversity of lot design or residential use, amenities, a well-planned circulation
system, and attractive entrances as part of the design. The incorporation of one (1) or two (2) of
these elements into a development does not make a PD. The combination of all these elements

is necessary for the development of a PD.

14.31.020
Definitions.

For the purposes of this Chapter, certain words and phrases have the following meanings:

“Alley” means a public or private vehicular street designed to serve as secondary access to the
side or rear of properties whose principal frontage is on some other street. See Chapter 15.03,
Provo City Code.

“Base density” means the maximum number of residential units per developable acre in the
PD that could be achieved, without a density bonus, by conventional development of the

property in the zone with which the PD is proposed to be applied.

“Bonus density” means the maximum number of residential units per developable acre in the
PD allowed when the project complies with the bonus density design requirements of this

Chapter.

‘“ : 3 ’
- e e - -

“Developable land” means land under thirty percent (30%) slopes which is capable of being
improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping,
recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for
public streets and the area from back-of-curb to back-of-curb for private streets) shall not be

considered developable land, and must be subtracted out of the total acreage before the
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density calculation is made. (Access aisles in parking lots and driveways shall not be considered

private streets for purposes of this Section.)

“Developed common activity area” means open green space which is designed to provide
activity areas for use by all residents such as playgrounds, recreational courts, picnic pavilions,
gazebos, and water features. Common developed activity areas shall be held by all residents in
common ownership through a homeowners association or shall be available for use by all

residents if the PD will be held in single ownership.

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access

from a street to one (1) building, structure, or facility.
“Gross acreage” means the total amount of land in a PD development.

“Net acreage” means the total amount of land in a PD development excluding rights-of-way or

roads.

“Open green space” means a planned open area suitable for relaxation, recreation or
landscaping which may be held in common or private ownership that is unoccupied and
unobstructed by buildings and hard surface, such as asphalt or cement, except that such open
green spaces may include walkways, patios, recreational activity areas, picnic pavilions,
gazebos, and water features so long as such surfaces do not exceed fifteen percent (15%) of the

required open green space.
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“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces.
Aisle width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall

not be considered streets for purposes of this Chapter.

“Periphery” means a one hundred (100) foot depth around the perimeter of the project

measured inward from the property line.
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14.31.030

Use In Combination.

The Performance Development (PD) overlay zone may be used in combination with existing
conventional zones as designated herein, and the provisions of the performance development
overlay zone shall become supplementary to the provisions of the zone with which it is
combined. The PD zone shall not be applied to a land area as an independent zone. Property to
which the PD zone has been applied shall be developed only in conformance with an approved
proiect plan. When used in combination with the designated zones, the Performance

Development zone designated (PD) shall become a suffix to the designation of the zone with

which it is combined and shall be shown in parentheses. When-apphed-tolandarea—<said—

14.31.040
Zones With Which the Planned Development Zone May Be Combined.

The Performance Development overlay (PD) zone may be combined with the following zones:
A1, RA, R1, and R2 zones.

14.31.050

Permitted Uses.

Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as
permitted uses by the provisions of the underlying zone with which the PD zone has been

combined, except as follows:

(1) In one and two-family zones, dwelling units may be clustered in common-wall construction
with a maximum of elght{&}six (6) consecutively attached units. Such units may have no more

than two (2) walls in common, with no units above other units.




Proposed Language

110
111
112

113
114
115
116

Chapter 14.31, Provo City Code, PD - Performance Development Overlay Zone Page 5 of 30

(2) Accessory uses to the PD which are located in a common main building may be permitted.
Accessory uses shall include recreational facilities and structures, day care centers, personal

services, and RV parking, when approved as part of the final development plan.
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14.31.060
Variations to Underlying Zone Permitted.

Upon combining the PD zone with an appropriate existing zone, variations from the

4 Use C e ot
No-

development standards of said underlying zone may be permitted provided the variations are

specifically adopted as part of the approved project plan or approved supporting documents.

Variations, however, shall not include changes in the permitted uses allowed by the zone with

which the PD zone has been combined —exceptto-the-extentsetforth-harain.
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14.31.070
Density Determination.

Density in a PD shall be determined by using the “developable land” of the entire proposed
development. Developable land is land under thirty percent (30%) slope which is capable of
being improved with landscaping, recreational facilities, buildings, or parking. Land devoted to
street usage in PD subdivisions shall not be considered developable acreage and must be
subtracted out of the total acreage used to determine density. Refer to Figure 14.31.070 at the

end of this Chapter.
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(g) Fence Height. If fencing is proposed adjacent to a public or private street, the maximum
fence height shall be three (3) feet for fences located in the required front yard and side
yard setback facing a street as determined in the underlying zone. Fence heights located
outside of these setbacks shall be limited to a maximum height of six (6) feet. The Planning
Commission may vary the height or location if it determines the proposed fence design,
materials, and location will not create a safety hazard due to obstructed vision of

approaching vehicles or pedestrians and will:
(i) Notisolate surrounding neighborhoods;
(i) Be consistent with the theme of the development; and
(iii) Be compatible with the neighborhood.

If fencing isolates property between the fence and the public street, the development shall
provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b)
at the end of this Chapter.

(h) Natural Features. Developments shall be designed to preserve and incorporate the
natural features of the land into the development. Natural features include drainage
swales, wetlands, rock outcroppings, streams, and concentrated native stands of large

shrubs or trees.

(i) Utilities. All utilities shall be placed underground, including telephone, electrical, and
television cables. Dwelling units under separate ownership shall have separate utility

metering, unless otherwise approved by the Energy and Water Departments.
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(2)

(j) Phasing. If the project is to be done in phases, no remnant parcels shall be created. Any

land not proposed for development shall be designated as open space.

(k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating
devices which burn coal are prohibited unless especially equipped with devices proven to

minimize air pollution.

() Water Conservation. Low volume irrigation systems with automatic controllers shall be
used. Such an irrigation system includes, but is not limited to, low volume sprinkler heads,
drip emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be
used for main lines and under driveway areas, and a minimum of PVC schedule 200 or

equivalent shall be used for lateral lines.

Compatibility Standards.

¥ a) Land Use Conflicts. Land use conflicts that may exist between the proposed

performance development and surrounding land uses shall be examined as provided in

Section 14.31.  401Z0E-GuidelinesRertaningto-land-Use Conflicts,

t3(b) Curb appeal. The front of the units developed on the periphery of the project shall
front onto the public streets. When units abut two (2) parallel streets, the fronts of the units
shall face the public street bordering the PD. Units which are on corners may front either
street. The Planning Commission may waive this provision due to unusual topographic
features or unusual conditions provided such waiver does not negatively impact the

continuity of the existing street scape.

) c) Height. The maximum height of buildings within the performance development shall
be the same as that permitted in the underlying zone with which the PD Zone is combined.
Height requirements of the adjacent zone (if more restrictive) shall apply on the periphery

of the project.
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255 ) d) Garages. In R1 and R2 zones, required off-street parking (excluding visitor and RV 284 landscaping plans.
256 parking) shall be provided as required in the underlying zone and in enclosed garages or
: : _ : : s 285 (4) Open Space. No less than ten percent (10%) of the total gross acreage in a PD shall be
257 carports that are architecturally compatible with the main structures as set forth in Section
, ; 286 devoted to open green space as defined in Section 14.31.020, Provo City Code. Such space shall
258 14.34.310, Provo City Code. Carports may only be approved in those cases where the '
: : : - 287 be consolidated and may not count required yards and building setbacks.
259 applicant demonstrates, to the satisfaction of the Commission, that carports are used
260 predominantly in the surrounding neighborhood, and that the proposed development 288 3 Minimum-Open-Green Space-Minimum-percentagesof Open-Green-Space{0GS)fc
261 would still provide a more pleasant and attractive living environment than would be 289 aachzone-are givenin-the following table assuminano-density bonus s aranted:
262 obtained under the conventional residential subdivision standards. When garages are
263 provided for parking purposes within any zone, the size of garage shall be consistent with £one B6s
264 the requirements set forth in Section 14.37.100, Provo City Code.
ALd el
265 ¥ e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are
266 architecturally compatible in style and materials with the character of the development. e e
267 Bins shall be located so they are not visible from outside circulation routes, and so they do
268 not restrict vehicular movement or parking. R+ 60
269 - Seraapedarddna Parkina ots of sho{6rormore spacesshalbe effectively screaned R2 40

270 T e T

290 Each phase of development shall provide its proportionate required open green space needed

271 1) Glare Reduction. Exterior lighting shall be designed such that the light source will be 291  for that phase.
272 sufficiently obscured to prevent excessive glare into any residential area.

292 (b) Hardscape. Such open green spaces may include walkways, patios, recreational activity
273 (3) Design Theme. 293 areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed

294 fifteen percent (15%) of the required open green space.
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295 (c) Common Activity Areas. At a minimum, open green space shall include either a 325 materials in similar water usage demand zones to #seecnsure proper irrigation coverage
296 playground with play equipment or pathways with benches and tables through a natural or 326 and reduce wasteful irrigation coverage and reduce wasteful watering.
297 planted landscaped area.
327 (i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and
298 (i) Subdivided, one-family lots shall provide developed common activity area at a ratio 328 other appropriate areas as determined by the Planning Commission. All other areas
299 of one thousand (1,000) square feet per lot. 329 which are normally planted with lawn, shall be planted with ground covers, shrubs, or
330 trees.
300 (d) Saving Existing Trees. Developments shall be designed to incorporate existing large
301 trees, clusters of trees or clusters of large shrubs. The Planning Commission, or a 331 (i) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree
302 designated subcommittee, shall review the appropriateness of removal of portions of these 332 areas as needed.
303 types of vegetation if proposed in the development plan. The Commission may approve
, . , o 333 (5) Streets. The type and arrangement of roadways peripheral to and abutting any
304 removal of some or all vegetation based on a determination of the benefits of the existing
, , o o 334 development shall be in compliance with the Master Street Plan, the Official Map, and any Local
305 plant material and the efforts made to save and incorporate the existing plant material into
, , | , 335  Policy Street Maps for the area of the development. Projects which are located on or next to a
306 the design of the project versus the problems the plant materials may create for the project
; , : : : 336  collector or arterial street shall be designed and developed so the public street continues
307 in terms of general construction techniques, impact removal will have to the character of
: s : 337 through the project in a logical, safe design. Projects which are located at the end of stubbed
308 the area, the topography of the site, and harmful conditions the vegetation may create.
338 local public streets may be required to extend the street through the development based on
309 (i) As one of the purposes of a PD is to protect natural features, the Planning 339 the proposed circulation needs of the area as determined by the Planning Commission. The
310 Commission may deny approval of a PD if it is determined there has been removal of 340 Planning Commission, upon recommendation of the Planning and Engineering Staff, shal
311 trees or shrubs prior to submittal. 341 determine if the street should be extended as a through street or as a cul-de-sac during the
342  concept or preliminary approval.
312 (e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper
313 deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for 343 (@) Public Streets. All dedicated public streets shall be constructed to City standards
314 each lot in a PD subdivision, as well as building foundation planting of appropriate shrubs, 344 including width, as outlined in Section 15.03.848200, Provo City Code.
315 flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have
- _ , o , , , , o 345 (b) Private Streets. All streets shall be constructed to City standards including width, as set
316 a unified design theme in PD subdivisions. Multiple family PD's shall provide a minimum of
, , , 346 forth in Secten15-03-040-ard Section 15.03.200, Provo City Code. The standards for local
317 one (1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The
, , _ , _ _ , 347 residential streets are identical for public and private streets. Refer to Figure 15.03.200 in
318 intent is to have a variety of plant materials to give color and texture; to direct traffic; to I
348 Title 15.
319 frame views; and to screen undesirable views.
320 (i) The placement and types of deciduous trees shall take into consideration use of the
321 trees for summer cooling and winter solar access. Evergreen trees should be used as 349 14.31.090
322 wind breaks, screening, and accent plantings. 350 Density Bonus.
323 (f) Water Conservation. The majority of new plant material used for landscaping the - , - "
351 PD Developments are eligible for a density bonus based on additional amenities provided per
324 development should be water conserving plants. The landscaping design shall locate plant

352  Section 14.31.100, Provo City Code. Each amenity is assigned a standard percentage increase in
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353 dwelling units above the underlying zone density limit. The total density bonus for a project 366 addibonaluhitsperacrealiowedabovethe base density forthe RD chall be datermined-b

354 shall not exceed forty percent (40%) above the underlying zone density limit. 367 muHtphdnathe total numberof density boruspoirtsbythe densitrcoefficientof the

368 underlving zone This fisure is the additionalnumber of units per acre allowed above the base
355 Dansitvin-excess-of the base densityv-for the underhing zone-mav-beconsideredfororoic 369 dansci hic numbar whan addad ta tha haca dancitvwill datarmina tha tatal dancity ne
356 vhich-complywith-the borus-density-design requiremer B 5SRO 01 | N, | . 370 e tha nroiact: arauvidad that tha miimbar chall nat aveaad tha mavimmum dancity allowad in tha
357 be-determined-by-the-tvse of Bonus-Density-Design-Reguirements-incorporated-in-the 371 A e ha protact fo g o R0 o gnd thia dacinn 1 auatgag SVSTSTUTSNIVARTS
358 davelopmentoroposallnnecasacshalltha dancitv banuc avcaad tha mavio on danci 372 0435 = 3 26 additorauritsperacre—326+ 10 80 (haca danaiha = 14 18 masdmum unide Be
359 allowed-forthe-zone-in-which-the-developmentoccurs-according to-the-following chact: 373 e tor tha davalonimant d Tha dang et pcten o eaendhar e o e g d e bot

374 amount of noints neaded for the maximum density are listad halow:

360 R

361 4431100
362 Bensity BonusColenlations:

363 ~~ -3?_‘ N .:-f“ :‘-‘ AT DS A ‘2“‘ “',“l: g--nn ?‘
364 aatdatarmrewhathar tne aonheant oo complad witn tha nacacoary dacian companap
365 ravidedih-Section14231-1H10-ofth NabteraRa-shalt-assiap-dapnsibvooints-as-apphcable—The
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375  14.31.100440 404 3 Matericls—Al-facadesof each-dwelling structure exclusive of windows-or-doors-have:

376 Density Bonus Amenities.Design-Reguirements. " N SaveRR AT ey
406 (Up-to-20-peints-)
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377 (1) Building Variety. Any development providing four (4) or more types of housing models

. . ' . .
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~ - - ~t - T - 7 & - - - - - -~ - ~ - - ~ - - - =

408 (Up-to-25-points)

378 defined by different floor plans, exterior materials, or roof lines are eligible for a ten percent

379 (10%) increase in density.

. . . . .
T ATat's A - a “Ta - als s - e e < - a~Va = avTaitas sl < . ole =
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380 (2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by

’ - - L - >
410 Y _.. - ivira > - - avTe B3 @ & 4 o £l &le a 2 y L] NIATATA ) a - ) a
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411 e dlo e Lo aopnic

383  housing units provided, up to forty percent (40%) above the underlying zone base density. 412  (3)Design-Fhame.

381 80% AMI (Average Median Income) may be eligible for a density bonus. The percentage of

382 density bonus given for affordable housing shall be equal to the percentage of affordable

384 areate T ] RO, (IR | W] | DY (N S B VI . S - — 413 - - e :: e e i S B e e aate of the
385 : 414 development according to-a theme which provides units and-intere oy i P v e

386 densi H o '-“‘: nmmission <ha aview and datarmine if the nronogsed de :' 415 - NaIG ... '. N OITLG :. " +sad-throuahor na davalanmar . - ahting
387 T e R e e 416 HE R A OO S PR 35— R AR ER SR E-DHHEHRE-EX e HOFS 6 SOH

388 aValalBI-MaValla or-each-ndbdagduial-de :- omboRent areln-bareantnesas - na.and aof aach

389 SYaTNITJ-TaaV-Ya aWwalsara aracaiva tha o U cdancit ~aind in thoa 2one ey Aosvialanmoar 417 i ‘.‘.‘““ “‘: SlaVa 03'103_ “33‘ Nat oo avs “f-f‘:
390 rallhave received-bor danscity noir s ab aass app o . PP M 418 B N e £ Y-V WSWESHIE e RET RO RV or-stone-as-the-buildinas—{Un-te
391 folowingcategories—energy-efficency-building-design-desian-theme-landscaping-and-oper 419 5-pointss)

392 grean snace A-design componentcannotbe used toobtainpoirtsin-more thanone categs 420 . seciol-Features-Soecialfeature +ch-as-fountains. sams-poRde-sculptuss

393 ‘oedercitubeac dodon rociireinarr ara o tollogs 421 buildings-orotherelemer hich-establish-a-strona theme-forthe developmentand-are
394 &R EH@F@‘E#‘G‘GHQ]‘ 422 - SV T S Taa T T T e

395 e V= Moo TT-W TETI Pz ITSY 7 - hava R.10 4 = inrn and D 20 423 (4')—99'*"98"4"@35—

396 e b 424 , cening-Rarking lots of twenty (20) or FROFES o ceraanad fram viaw by maar
397 : alar Decian Al dwalline bbbt saidbh o R S S ; . e 425 ot becinu o landecaning round thaperpnatar ol tna oatlkenu gl Moot 20 nole

398 R o L LA Ao e e e e e G Rmaaas ae  ie of-the 426 . andscaped-islends-Parkinglots-of twer Bl e soguie L
399 B T e e R A R e - 427 Darking over pine 00) feat inlength-has-alandscaped-isianc which orovide

400 allow solaraccess—orotherfeatures-asapproved-by-the RPlanning Commission{Single 498 hdissina st ssatio st on quare footoflandscaping perthirtaer i
401 A L A B L i 429 i e T o e e s o

402 uhitthroughout-the-antire-projectLp-to-30-points:)
403 (2} Building-Design—
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14.31.436110
Concept Plan Approval.

Concurrent with any request to rezone property to the Performance Development Overlay
Zone, and prior to final plan approval, a concept plan which meets the requirements of Section
15.03.300, Provo City Code, shall be submitted to the Provo City Planning Commission.

14.31.140120
Final Project Plan Approval.

Prior to the construction of any building or structure in the PD zone, a final project plan shall be
submitted and approved that meets the requirements of Section 15.03.310, Provo City Code.
Said plan may be submitted in units or phases, provided each such phase can exist as a
separate entity capable of independently meeting all of the requirements and standards of this
Chapter and of the underlying zone with which the PD zone has been combined. The separate
development of said phases shall not be detrimental to the performance development nor to

the adjacent properties in the event that the remainder of the project is not completed.
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14.31.450130

Guarantees and Covenants.

(1) Adequate guarantees shall be provided for permanent retention and maintenance of all
open space areas created within a performance development. The Chief Building
aspectorOfficial shall not issue a Hratnspection-cearanceCertificate of Occupancy until all
required guarantees have been submitted to and approved by the Planning Commission. Said

open space guarantees may include the following:

(a) The City may require the developer to furnish and record protective covenants which
will guarantee the retention of the open land area, or the City may require the creation of a
corporation granting beneficial rights to the open space to all owners or occupants of land

within the development.

(b) The developer shall be required to develop and provide for the maintenance of all
open space, unless part of or all of it is contiguous to and is made a part of an existing park,
and the City Parks Department accepts dedication and approves the annexation of the
property to said park.

(c) Inthe case of private reservation, the open space to be reserved shall be protected
against building development by conveying to the City as part of the condition of project
approval, an open space easement over such open areas, restricting the area against any
future building or use, except as approved on the project plan.

(d) The care and maintenance of the area within such open space reservation shall be
insured by the developer by establishing a private association or corporation responsible
for such maintenance which shall levy the cost thereof as an assessment on the property
owners within the performance development. Ownership and tax liability of private open
space reservations shall be established in a manner acceptable to the City and made a part

of the conditions of the final plan approval.

(e) Maintenance of open space reservations shall be managed by person, partnership, or
corporate entity in which there is adequate expertise and experience in property
management to assure that said maintenance is accomplished efficiently and at a high
standard of quality.
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(f) Minor changes in the location, siting, and height of buildings and structures may be
authorized by the-RlanningCommissionstall without additional public hearings if required
by engineering or other circumstances not foreseen at the time the final plan was

approved. No change authorized by this Subsection may cause any of the following:
(i) A change in the use or character of the development;
(ii) Anincrease in overall coverage of structures;
(iii) Anincrease in the intensity of use;
(iv) An increase in the problems of traffic circulation and public utilities;
(v) A reduction in approved open space;
(vi) A reduction of off-street parking and loading space;
(vii) A reduction in required pavement widths.

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any
changes in the provision of common open spaces and changes other than listed above,
must be made by the Municipal Council after report of the planning staff and

recommendation by the Planning Commission.

(2) In order to insure that the performance development will be constructed to completion in
an acceptable manner, the applicant (owner) shall post a performance bond in compliance with
City bonding policy.

(3) The applicant (owner) of any performance development which is being developed as a
condominium project under the provisions of the Condominium Ownership Act of Utah, or
subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the
Planning Commission a declaration of covenants, conditions, and restrictions relating to the
project, which shall become part of the final development plan and shall be recorded to run
with the land. Said covenants, conditions, and restrictions shall include management policies
which shall set forth the quality of maintenance that will be performed and who is to be
responsible for said maintenance within said condominium development. Said document shall,

as a minimum, contain the following:
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(a) Provisions for the type of occupancy (family or baching singles) as determined by the

amount of provided parking and by the underlying zone.

(b) The establishment of a private association or corporation responsible for all
maintenance, which shall levy the cost thereof as an assessment to each unit owner within

the condominium development.

(c) The establishment of a management committee, with provisions setting forth the

number of persons constituting the committee, the method of selection, and the powers
and duties of said committee; and including the person, partnership, or corporation with
property management expertise and experience who shall be designated to manage the

maintenance of the common areas and facilities in an efficient and quality manner.

(d) The method of calling a meeting of the members of the corporation or association with
the members thereof that will constitute a quorum authorized to transact business.

(e) The method for maintenance, repair, and replacement of common areas and facilities,

and distribution of costs thereof.

(f) The method for maintenance of all private streets and private utilities and
acknowledgment that such maintenance is the responsibility of the homeowners

corporation or association.

(g) The manner of collection from unit owners for their share of common expenses, and

the method of assessment.

(h) Provisions as to percentage of votes by unit owners which shall be necessary to
determine whether to rebuild, repair, restore, or sell property in the event of damage or

destruction of all part of the project.

(i) The method and procedure by which the declaration may be amended: the declaration
required herein, any amendment, and any instrument affecting the property or any unit
therein shall be approved by the Planning Commission and recorded with the County
Recorder. Neither the declaration nor any amendment thereto shall be valid until approved
and recorded. Said declaration and amendments thereto shall be maintained as part of the

project plan for the performance development.
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(4) In case of failure or neglect to comply with any and all of the conditions and regulations
herein established, and as specifically made applicable to a performance development, the
building inspector shall not issue a certificate of zoning compliance therefore. Such failure or
neglect shall be cause for termination of the approval of the project. Such failure or neglect to
comply with the requirements and to maintain the buildings and premises in accordance with

the conditions or approval thereafter shall also be deemed to be a violation of this Chapter.

(5) Streets not constructed to City width standards shall be noted in a required covenant. Such
streets earretcan only be dedicated wess-brought-tp-to-Cibestandardsin compliance with
Chapter 15.23, Provo City Code. The Municipal Council may vote to remove the property from
the Performance Development Overlay Zone and deny the project plan, if the plan for the
property is found to be out of character with the neighborhood; if, in the interest of promoting
the general health, safety and welfare, the changed project plan should be denied; or if
implementation of the new project plan would hinder or obstruct the attainment of policies

established in the General Plan.
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14.31.378140
Appendix.

(1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between
land uses. The types of mitigation measures listed in the following Sections are the design tools
that may be employed either separately or in combination to mitigate existing or potential land
use conflicts. Minimum Performance Standards require that such conflicts be mitigated as a

condition for approval of the development plan.

(@) Land Use Conflict Mitigation Measures
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(i) Open Space Setbacks. By providing an open space buffer between conflicting land
uses, conflicts can often be avoided. The width of the buffer required will depend on
the extent of landscaping. To work effectively, the ownership, use, and maintenance of

the open space buffer must be clearly defined.

(i) Landscaping and Topographic Changes. As part of an open space buffer or as a
treatment of land immediately adjacent to buildings, landscaping can be used to

reduce conflicts.
(A) Dense plantings of evergreens can provide a visual buffer.

(B) Sensitive landscaping can soften the sharp visual contrast between two (2)
abutting land uses by subduing the differences in architecture and bulk and by

providing a gradual transition rather than a harsh edge between uses.

(C) Dense growth of plants can be visually appealing but also can be inhospitable
to unwanted travelers. Such natural screen can discourage unwanted and unsafe

pedestrian or bicycle access between land uses.

(D) Good landscaping can help other mitigation measures. It can reduce the width
of open space buffer required. It can soften the visual conflict created by safety

and security fences.

(E) Recontouring of the land can alter views, subdue sounds, change the sense of

proximity, and channel pedestrian travel.

(iii) Orientation. The strict spatial proximity between land uses and the apparent or
functional proximity can be very different depending on the orientation of buildings
and activities of the two (2) land uses.

(A) The buildings themselves can cause a buffer to be created by effectively
turning their backs on each other - orienting views, access and principal activities
away from the other land use. Care must be taken, however, that a hazardous and
unaesthetic “no-mans’s land” is not created in the process. Some appropriate use
must be given to the intervening space. Alternately, the intervening space can be
eliminated altogether if the two (2) buildings share a common back wall. An entire

site plan can be oriented so that the activities and functions are aligned
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hierarchically - placing those least compatible furthest from the common

boundary between land uses and those most compatible near that boundary.

(iv) Barriers and Alleviation. It may be appropriate and necessary to use physical
barriers to prevent the undesirable attributes of one land use from affecting the
people and activities in the adjacent land use. Fences, walls and berms can prevent the
passage of people into areas that would be unsafe or insecure. They can also prevent
spillage of materials from one (1) site to another. Noise, light, and odor pollution can
be reduced at the point of origin by modifying the normal design of the operations
causing the pollution. Light and noise can also be mitigated through physical barriers

such as fences, walls, berms, screens and landscaping.

(v) Architectural Compatibility. In addition to the architectural considerations involved
in mitigation through orientation, the materials, colors, scale, and prominence of
buildings in adjacent land uses can be coordinated so there is a gradual transition from
one (1) land use to another rather than a sharp and displeasing contrast. Purely
aesthetic details that are “tacked” onto a building to cover up land use conflicts,
however, will cause more harm than good. The architectural compatibility should rise
from a total consideration of the function of each land use and the function of the

space between them.

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of

land use conflicts.

Figure 14.31.070. Density Determination.
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STAFF REPORT CITY COUNCIL
Submitter: EVANDERWERKEN
Department: Council

Requested Meeting Date:
SUBJECT: A quarterly update from the Mayor's Office regarding the "Big 6". (23-020)

RECOMMENDATION: Presentation only.

BACKGROUND: In a continuation of the update at last Work Meeting, Mayor Kaufusi
will give the final update on the last "Big 6 priority- Website Redesign.

FISCAL IMPACT:

PRESENTER’S NAME: Mayor Kaufusi

REQUESTED DURATION OF PRESENTATION: 15 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 23-020




BIG 6 UPDATE

Regional Sports Park e Tt V) f i Y 4
Scott Henderson & Doug Robins - "‘\‘ “| Jgggjgggiﬁl r'J.«

Fire Station 1/Formal City Hall Redevelopment
Bill Peperone

Airport Terminal Expansion
Brian Torgersen

West-Side Grocery Store
Bill Peperone

Water Treatment Plant/Aquifer Recharge
Dave Decker & Gary Calder

Website Redesign
Nicole Martin




WELCOME HOME







Citizen Communications Survey

1. Utility Bill
2.Provo.org
3. Provo Connect

Visited Website How Often?

Ease of Use? How Rate?



Plan

Pages
Without

Meta

May 15: 809
August 15: 777

Page Count

May 15: 809
August 15: 777

Pages
Not Updated

July 17: 207
August 15: 120

Pr<evo

FAQ Count

July 17: 523
August 15: 507

FAQSs
Not Updated

July 17: 203
August 15: 175



one pr@vo
— P72 06—

Provo City proudly adopted the phrase, “Welcome Home” as our slogan.

This well-known phrase captures the community we aspire to be.
- Mayor Michelle Kaufusi

In 2020, Mayor Kaufusi created the Provo City Communication Team
comprised of a representative from each department.

Through collaboration, they eliminate department silos
to improve citizen outreach, creating an open government that is:

Transparent. Participatory. Collaborative.




Mission and Objectives

Create a coordinated
'‘One Provo' voice
engaging citizens

with timely, useful &
accessible information
on city services

Objectives

Develop and cultivate strong relationships with residents
and City stakeholders to build a culture of trust with
transparent, honest, open two-way communication.

Build Provo City's brand as being welcoming, safe and
sound, economically vibrant and forward-looking.

Work together to create a comprehensive communications
plan to support Provo City's values, vision and priorities
while building awareness of the City's brand and services.

Serve as the department 'Storyteller’ to integrate strategic
communications into decision-making.



PURPOSE

Communications Suppeort Team

Provo City Mayor Communications
Director

Media Outreach

Video Graphics Events

S e N
Information
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Requested Meeting Date: 09-19-2023

SUBJECT: An update regarding economic development initatives (23-025)

RECOMMENDATION: Presentation only.

BACKGROUND: This update will go over economic/redevelopment projects that have
recently been completed, what is in the pipeline under development, and what is
planned for the future.

FISCAL IMPACT:

PRESENTER’S NAME: Brent Garlick, Business Development Manager

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
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Economic Development Update
Development Services Department
September 19, 2023




Economic Opportunities

- Restaurant Reel 9/22

“PROVO | ADVANTAGEZY/



Provo - #1 Best Performing City

2PROVO | ADVANTAGEZ

- 2021, 2022, 2023

- Award is based primarily
on economic factors

- Awa rd em p h d S|ZeS th e « First in Five-year Growth for Jobs
. . . e First in Five-year Growth for Wages
pOSltlve econom |C * Access to Economic Opportunities
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m O m e ntu m U n d e rway | n * Vigorous and Growing High-tech Sector
» Established Hub for Tech Startups
P FOVO * Rebounding Leisure and Hospitality Sector
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Economic Opportunities

1) Pursue business expansion, retention, and recruitment

2) Accelerate “startup” community expansion and the retention of startup
companies

3) Nurture the developing Biotech & Life Science sector
4) Energize Downtown Provo
5) Enhance City “gateways”

6) Brand and enhance Provo’s image & awareness through Provo Advantage

“PROVO | ADVANTAGEZY/



The Provo Advantage

Campaign Overview

Monthly topics that highlight the many advantages of Provo
Targeted to “influencers” - business leaders, development companies, real
estate professionals, and strategic partners. Mailing list has been created to

communicate with these influencers (currently 1350+ names on contact list)

Very high open rates (55% - 65%) of the monthly email. Increasingly opened
by key decision makers. Widely complimented as effective messaging effort

“PROVO | ADVANTAGEY/
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CARE AND TRAINING
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Projects Recently Completed

1) Noorda College - S60M, 140,000sf. This is the first building in what will
become the $420M Provo Medical Technology Campus

2) 85 North Apartments - S15M (100 E & 100N)
1) Freedom Commons - S60M, 180,000sf

2) BYU Music Building - $85M, 171,000sf

“PROVO | ADVANTAGEY/
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Projects Currently Underway

1) Rivers Edge - $150M, 420 units, 100,000sf office / retail
2) Millrace at Provo Station — 400 units, office / retail (TBD)
3) Target — 130,000sf, S50M sales, progress in South Provo
4) Freddy’s — 4000sf, progress in south Provo

5) Thread Wallet Headquarters — downtown revitalization
6) Mountain Vista light Industrial — 160,000sf

7) Airport light industrial / office — $15M, 150,000sf

8) BYU Fine Arts Building — S150M, 280,000sf

9) Regional Sports Complex — 22 fields, 45 pickleball courts












Project Pipeline

1) River District — 198 townhomes, 330,000sf office.
Continued example of Provo’s key part in the
technology sector boom.

2) Vanderhall Expansion — $S40M, 300,000sf

3) Harris 53 — 500+ units

4) City Hall Redevelopment

5) 9th & 9t Brickyard — 160 units

6) Airport Park — 1,000,000sf light industrial

7) Provo Temple — S100M

8) Freedom Commons Phase Il — 400 units, 20,000sf retail

“PROVO | ADVANTAGEZY
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REDEVELOPMENT AREAS

|
“AKespo

- BULLDOG BLYD - |

-t

2530 W
F

a0
7

-

Redevelopment Project Areas

[ Aviation Services Community Development Project Area
D CBD Redevelopment ProjectArea

D Financial Center Community Development Project Area
E] Freedom Plaza Community Development Project Area
:1 Mountain Vista Community Development Project Area
[ North State Street Community Development Project Area
:' Redevelopment Project Area #4

:‘ S University Redevelopment Project Area

D South Downtown Community Development Project Area
B Medical School CDA (Noorda)

Map printed September 10, 2018 by Provo GIS|



Redevelopment Area Performance

Project Area Project Years

Central Business District 1986 — 2015* S 163M
Project Area #4 (mall) 1994 - 2030 S 81.5M
South University 2001 — 2020* S 27.8M
Freedom Plaza (Freedom Commons) 2010 - 2035 None yet
Financial Center (Zions Bank) 2010 - 2021* S 27M
Mountain Vista 2011 -2021* S 83M
South Downtown (Millrace) 2014 - 2034 None yet
Aviation Services (Duncan) 2016 — 2041 S 53.5M
River’s Edge on University 2019 - 2036 None yet
Medical School CDA (Noorda) 2023 - 2042 None yet

*Project Area Expired TOTAI- $435.8M









Additional Efforts

Business and Partner Outreach:
- Weekly contact with business
- Dozens of companies visited
- Know the Customer (EDCUtah) — Provo leads with visits
- Business Resource Guide — provided to all 150+ new businesses in 2023
- Business Awards Luncheon

Sales Tax Reimbursement Agreements:
- Energized East Bay Shopping Center - $142M annual sales
- Energized Parkway Village - $44M annual sales
- Energized Shops At Riverwoods - S35M annual sales
- Energized Day’s Market Retail Center - $15M annual sales

“PROVO | ADVANTAGEZY/



Additional Efforts

Startup Community Support:
- Regular Startup company stories in the Herald
- Regular interaction with Kiln, RevRoad, Startup Building
- Support for BYU “sandbox” and Provo School District CAPS
- Retain Startup companies in Provo — Thread Wallet example

Sales Tax Monitoring:
- Regularly assess overall retail sales
- Identify areas / sectors of potential growth
- ldentify areas / sectors of concern

“PROVO | ADVANTAGEY/



3rd Party Assessment

The Metro 360 Survey conducted by EDCUtah compared 384 metro areas throughout the country
based off metrics identified by 138 Site Selectors in 2020. These are the standard Economic
Development indicators that serve as a proprietary tool for and in assisting decision makers in the
business relocation and expansion process. The index serves weight to each metric which drives
scores to enable certain metro areas to rise above the rest, or in Provo case, to reflect the overall
environment to shine throughout the country compared to other metro areas throughout the
country. These include; Economic Factors 35%, Labor Cost 20%, Labor Density 15%, Operation Costs
15%, Taxes 15%

>Provo 1%t in Total Composite Ranking in Western Regional comprising 107 MSA’s
>Provo 2" in Economic Sector
>Provo 2" in Overall National Ranking against 381 other MSA’s of all sizes

It’s the coordination, effective outreach, and communications of these metrics to those decision
makers through efforts like The Provo Advantage that is a primary effort of the economic
development/redevelopment team. These third-party surveys provide some insight into the
success and advantages of Provo.

“PROVO | ADVANTAGEZY
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Submitter: DIXONH

Department: Mayor Office

Requested Meeting Date: 09-05-2023

SUBJECT: A presentation regarding the Innovation Grant Fund Program funded
projects from FY 2023. (23-066)

RECOMMENDATION: Presentation only.

BACKGROUND: The Administration has requested and the Council has funded an
annual allocation of certain dollars for the Innovation Grant Fund Program. The
program solicits innovative and cutting edge ideas and programs from the Provo City
employees from all the departments and divisions. The submissions are made each
Spring to the Administration for consideration. A review panel made up of Provo
residents and/or entities located in Provo to help the Administration rank and
recommend innovative ideas to be funded. Those ideas that are selected may receive
up to $25,000 to implement the proposed idea or product.

FISCAL IMPACT: N/A

PRESENTER’S NAME: Dixon Holmes, Assistant CAO

REQUESTED DURATION OF PRESENTATION: 20 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:
This programs seeks to constantly improve how Provo City provides services to our
residents, businesses and visitors.

CITYVIEW OR ISSUE FILE NUMBER: 23-066
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