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U T A H
Date: REQUEST
9/20/2023 Consideration of an ordinance to amend Mapleton City Code Section
18.76.070.B regarding TDR requirements for previously platted subdivisions.
Applicant:

Cameron Rich

Location:
A-2 & RA-1 zones

Prepared By:
Sean Conroy, Community
Development Director

Public Hearing:
Yes

Attachments:

1. Draft ordinance.

2. Application information.
3. Correspondence.

BACKGROUND & DESCRIPTION

The applicant owns a 3.5 acre lot in the Maple Cove subdivision at 216 North
1800 East. The lot is zoned A-2, which requires a two-acre minimum per lot.
When the lot was originally platted in the 1980s it was 2.15 acres in size. In
2021, a previous landowner adjusted the boundaries between this lot and
the lot to the north resulting in the subject lot increasing in size to its current
3.5 acres.

The Transferable Development Rights (TDR) ordinance was adopted in 1998.
Regarding the use of TDRs, Mapleton City Code (MCC) section 18.76.070 states
that “In no case shall a receiving site rezone be approved in any previously
platted subdivision.” The applicant would like to subdivide his lot, however,
without the ability to use a TDR, he cannot.

The applicant is proposing to amend the TDR ordinance to allow a TDR
receiving site (TDR-R) to be approved within existing subdivisions if the
following conditions could be met (see attachment “1” for full draft
ordinance):

1. The lot requesting the receiving site is located in the A-2 zone or
RA-1 zone;

2. The lot requesting the receiving site is at least 150% of the
minimum lot size of the zone in which it is located (i.e. 3 acres in
the A-2 zone or 1.5 acres in the RA-1 zone); and

3. The receiving site shall not allow more than two total lots.

EVALUATION

Adopting amendments to the TDR ordinance is considered a legislative
action. The City Council generally has broad discretion when acting on
legislative matters, provided it can be reasonably debated that the action
taken (to approve or deny) will promote or protect the general welfare of the
community and is supported by city ordinances and policies.

The TDR ordinance does not specify why TDR receiving sites are not allowed in
previously platted subdivisions. It has been the staff’'s position that the
primary reason for this requirement is to provide predictability and stability
for lot owners within a subdivision and to avoid adding new lots where they
were not previously anticipated.



The applicant’s proposal is to allow for a TDR-R to be applied in limited situations where lots are at least 150%
of the minimum lot size in the A-2 or RA-1 zones. As an example, if the proposed amendments were approved,
a three acre lot in the A-2 zone could potentially be subdivided into a two acre lot and a one acre lot, or two 1.5
acre lots. Staff estimates that there are approximately 50 lots in 15 subdivisions that would meet the proposed
lot size exception. However, many of these lots may not be able to meet the minimum frontage requirement
to subdivide even if the proposed amendments were approved.

Some potential pros and cons of the proposal might include:

Pros
e Provides additional opportunities to utilize TDRs.

e Allows property owners of larger lots that sometimes may be difficult to maintain an option to
subdivide.

e The proposed amendments would benefit a relatively small number of property owners.

e There may be other property owners in platted subdivisions that would like to split their lot with a TDR
that don’t meet the proposed exceptions and could argue for further exceptions in the future.

e The proposal has the potential to disrupt neighborhoods. The City received several letters from
neighbors of the applicant expressing opposition to proposed amendments and the potential impact to
their neighborhood. It is likely that at least some future requests under the proposed amendments
would be met with similar neighborhood opposition.

Mapleton City Code Section 18.12.010.B identifies the following guidelines to be used by the Planning
Commission in reviewing amendments to the zoning ordinance:

1. Public purpose for the amendment in question.

2. Confirmation that the public purpose is best served by the amendment in question.

3. Compatibility of the proposed amendment with general plan policies, goals, and objectives.

4. Potential adverse effects to the city by creating "leapfrog" development or areas away from the existing
"core" or center of the city.

5. Potential of the proposed amendment to hinder or obstruct attainment of the general plan's articulated
policies.

6. Adverse impacts on adjacent landowners.

7. Verification of correctness in the original zoning or general plan for the area in question.

8. In cases where a conflict arises between the general plan map and general plan policies, precedence
shall be given to the plan policies.

In addition to the guidelines above, the Commission should consider the guidance provided in the Land Use
Element of the General Plan, that includes:

e “The remaining TDRs are strongly encouraged to be located in areas where Conservation Subdivisions
are encouraged, since the additional density might be better coordinated as per of a larger, fully-
coordinated development project” (Land Use Element pg. 32).



Goal 1: Preserve and enhance Mapleton’s rural atmosphere and agricultural history through careful
planning and the preservation of open space.

Goal 2: Continue the established focus on large-lot, single-family residential uses as the primary means
for preserving Mapleton’s rural character.

Policy 2.1: Maintain and protect established residential districts and neighborhoods.

Goal 3: Ensure land uses are compatible and/or utilize adequate buffers to enhance compatibility.

Goal 9: Continue to implement the Transferable Development Rights (TDR) program by ensuring that
there are sufficient areas that can qualify as TDR-Receiving sites.

RECOMMENDATION

The City Council has the following options:

Approve the ordinance as proposed.

Approve the ordinance with modifications.

Deny the proposal.

Continue the application with a request for additional information or changes.



Attachment “1”

Proposed Amendments Shown in Strikeout and Underline

18.76.070.B.

B. In order to transfer one or more development rights to a parcel of property, such
parcel shall be located within a receiving area. The owner of such parcel shall apply for
and receive approval to have the property placed in the TDR Overlay Zone pursuant to
rezoning procedures set forth in this title. lr-re-case-shallareceivingsite rezenebe
approved-inanypreviouslyplatted-subdivision. A receiving site shall not be approved in

any previously platted subdivisions except under the following conditions:

The lot requesting the receiving site is located in the A-2 zone or RA-1 zone;
The lot requesting the receiving site is at least 150% of the minimum lot size
of the zone in which it is located (i.e. 3 acres in the A-2 zone or 1.5 acres in the
RA-1 zone); and

3. The receiving site shall not allow more than two total lots.
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Attachment “3”
Correspondence

Dear Sean and Planning Commissioners,

Thank you for the notification regarding the request to amend Mapleton Zoning.
Mr Rich submitted a similar request in February of this year but pulled it the night
before the commission meeting. My objection to his proposal remains the same. And |
shall send my previous letter dated February 6, 2023 to Sean in case you no longer have
it.

Mr Rich feels that he has written the proposal in such a way that the change to
Mapleton City Code can only affect his property. | beg to differ!! (1) It may perhaps
seem not to change things beyond his property at the present, but this change well
might affect the future (2) Any change to City Code sets a precedent that allows others
to feel they can change their previously platted and established neighborhoods for their
personal current wants/needs. (3) A change such as this will most certainly affect the
feeling, look and land use of his immediate neighborhood, the one in which | live.

In June 2020, Cameron Rich and Julie Crockett purchased a Mapleton home on
3/4 acre at 665 North 1600 East. Mr Rich quickly realized that property was not large
enough for all the animals he wanted to have, i.e. horses, goats, alpaca, exotic animals,
etc. By August/September 2021, he was moving into the property he currently owns on
1800 East. He had approached Bob and Saundra Buckley about the availability of their
property (not on the market at that time) and made a significant financial offer. The
Buckleys decided to take advantage of his offer, speed up their retirement, sold, and
took off for St George. Mr Rich sought out that property because was larger than what
he had and it would suit his plans for the future. Now two years later in 2023 we await
a decision that affects not only him and his property but all of us in this area (as well the
entire city) because he now feels the property is too large.

My hope would be that when you carefully consider his request, you will decide
against it.

Thank you for you consideration and your service to the Mapleton community.

Barbara Pratt 145 North 1800 East, Mapleton
September 8, 2023




(2/6/2023)
Dear Sean and Planning Commissioners,

The following is the letter | wrote in response to Cameron Rich's Zone Change request
in February of this year.

As a neighbor of the applicant Cameron Rich, | would like to declare my objection to
his proposal that would change the language of the established TDR Receiving Site
ordinance.

As a former 8 year member of Mapleton's Planning Commission | am reasonably
acquainted with the community development concept. | recently read the following
information: "The main purpose of development control is to ensure the orderly &
rational development of land to create sustainable human settlements that
accommodate a variety of land uses to meet the needs of the people who live in these
settlements. In the absence of policy framework, the development control system is
seen as arbitrary and people question whether or not there is any sound basis or
foundation for the decisions made."

Fortunately, Mapleton does have in existence its polity framework, called the
Mapleton City Code so that all who currently live in or buy into a previously platted
subdivision know with assurity that their neighborhood will remain as it was planned
and intended to be.

| myself have found that my life and dreams have changed in the 31 years | have lived
in Mapleton. Now as a 78 year old widow, | do not expect the nature of my
neighborhood to change to accommodate my current needs and wants. But | do know
that whoever acquires my place will love this peaceful, quiet neighborhood as much as |
have. And | may even end up at the senior living facility on Highway 89, a project that |
had the pleasure of approving "way back when" (then known as the Abbington).

Thank you for your service to our wonderful community.

Barbara Pratt

Hi Sean,

We would just like to express our opposition to the proposed zoning change by
Cameron Rich.

We believe the city should maintain the zoning as it stands and the protection of
previously platted subdivisions against zoning changes. We also think it is a bad practice
to write zoning changes to meet individual requests or needs. It would set a precedent
for piece meal zoning that ultimately undermines community planning.



We love living in a neighborhood that has 2 acre zoning and would like to see it stay the
same. We were all aware of this zoning requirement when we purchased our properties
and don't see any advantage to the community as a whole to change it.

Julie and Jordan Hall

Hi, this comment is in regards to the proposed zoning change being made by Cameron
Rich at this week's city council meeting.

My wife and | are opposed to any zone changes in our area. This neighborhood is
platted and has been fully developed since the mid 80's. Changing the zoning at this
point will undermine any established zone in the city.

If this change is allowed, anyone with a bit of extra land would be able to make up
their own set of exceptions to whatever zone they are in and create another lot.

My family and | love the area we live in and hope that you can uphold the current zone
and REJECT this proposal for any changes to platted subdivisions.

Thank you- Jordan Hall

Hi Sean,

| hope all is well. 1 don’t envy that you end up getting to navigate all these issues. | just
wanted to voice my opinion that | am opposed to the changes proposed changes
submitted by Cameron Rich. The TDR program was initiated with certain protections in
place, specifically to exiting subdivisions. | feel like changing those now would be a
mistake and would ultimately be determinantal to many and the overall community at
the benefit of very few. Anyway, | just wanted to get my opinion on the record.

Thank you,

Jeremy
801-928-3060




Hello Sean Conroy

| oppose the change that Cameron Rich is proposing to take a statement out of the TDR
wording. | feel like that statement was put in place originally to protect the people in
already astablished subdivisions from TDRs being used and making our neighborhoods
more crowded and conjested. | also am opposed to making exceptions to the rules for
the benefit of one person. Please consider stopping this proposed plan.

Thank you,
Anna Martin

To whom it may concern;

We received the notice letter regarding Cameron Rich’s proposal to amend the current code
18.76 that would effectively allow a retro-active change and precedence to be set for existing
recorded and platted neighborhoods. We are against the ordinance change request that
Cameron is proposing for several reasons;

1. We bought our wonderful property next to Cameron’s two years ago. At the time, it was
owned by the Buckleys who had an amazing setting. We invested a lot of time and money into
our home. We could have moved anywhere but decided to buy where we did because we love
the open space and rural feel of the neighborhood. It truly is Mapleton at it’s finest. This is what
Mapleton is known for and we were under the understanding that there wouldn’t be another
home allowed between the two properties based on the current code and zoning. We strongly
feel that the city should hold to the codes for a platted and recorded subdivision to preserve
the integrity of our property and the investment we have made. | believe | speak for not only
us, but our neighbors as well when | say our homes are our biggest investment, and the
investments should be protected.

2. Cameron bought the Buckley property under the current zoning. There are no new or
burdensome surprises about the property and the zoning. He could have, and should have,
done some due diligence to determine if he could sub-divide the property before he made the
purchase.

3. Cameron's proposal is unfair to the other owners. Under Cameron's proposal, he and
only one other lot owner in the subdivision would benefit by gaining another building lot. While
2 owners may benefit, the other remaining neighbors lose views, serenity, and ultimately value
by squeezing in more new lots.

4, Although we are opposed to Cameron’s proposal as presented, we suggest that IF the
city is inclined to allow a retro-active change to the code for existing subdivisions, that the
retro-active change matches the current code in regards to using TDR’s to allow a 2 acre lot to
be split into (2) 1 acre lots under certain circumstances. Mainly, a majority of the current



landowners in the existing subdivision are in favor of the ordinance change for their particular
neighborhood. We believe that this is a fair way to proceed and ultimately allow for reasonable
progress and growth while still protecting Mapleton’s feel and it’s citizen’s interests.

Thanks!

Cody and Amber Pickering

Dear Sean,

Thanks for sending the notice on the proposal by Cameron Rich. Although we have nothing against
Cameron for using this angle to try to develop his property, our view is that further dividing the land in
this subdivision should be something decided by (and allowed for) all property owners in the
subdivision, and not by just one property owner. Although we'd like to maintain the rural feel, if
everyone in the subdivision somehow agreed they want to allow further development in the entire
subdivision, then we'd consider it. But again, it should be something we decide together.

Thanks,

Ken & Celeste Childs
35N 1800 E
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