ORDINANCE NUMBER ___________
AN ORDINANCE ADOPTING THE 2014 MUNICIPAL POWER IMPACT FEE CAPITAL FACILITIES PLAN AND AMENDING THE MUNICIPAL POWER IMPACT FEES BASED UPON THE 2014 MUNICIPAL POWER IMPACT FEE ANALYSIS AND ESTABLISHED LEVEL OF SERVICE FOR PAYSON CITY MUNICIPAL POWER SYSTEM PURSUANT TO §11-36A UTAH CODE ANNOTATED, 1953, AS AMENDED, AND PROVIDING AN EFFECTIVE DATE.

Preamble
WHEREAS, the Payson City Council has determined in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as amended, the need to update the MUNICIPAL POWER IMPACT FEE CAPITAL FACILITIES PLAN; and 

WHEREAS, the Payson City Council has determined in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as amended, the need to update the MUNICIPAL POWER IMPACT FEE ANALYSIS; and
WHEREAS, the Payson City Council has established and provides an acceptable level of service in the provision of municipal power within the corporate limits of Payson City; and

WHEREAS, the Payson City Council has established and imposes and an acceptable level of MUNICIPAL POWER IMPACT FEES; and
WHEREAS, the Payson City Council has determined in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as updated, the need to adopt the 2014 MUNICIPAL POWER IMPACT FEE CAPITAL FACILITIES PLAN; and 
WHEREAS, the Payson City Council has determined in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as updated, the need to adopt the 2014 MUNICIPAL POWER IMPACT FEE ANALYSIS; and
WHEREAS, the Payson City Council has determined in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as updated, the need to adopt the 2014 update to the MUNICIPAL POWER IMPACT FEES; and

WHEREAS, the Payson City Council has determined that in conjunction with the purchase of a building permit or the request for developmental approval of other applicable developmental activity , in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as updated, it is in the best interest of the citizens of Payson City for each purchaser or requestor to submit payment of an impact fee proportional to the impact the additional structure or developmental activity will have on the ability of Payson City to provide municipal power at the adopted and established level of service; and,

WHEREAS, in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as amended, the Payson City Council has determined that it is in the best interest of the citizens of the City to impose impact fees on new growth in the community to maintain the adopted level of service of municipal power facilities; and,

WHEREAS, Payson City, by contract with Horrocks Engineers, has determined the fair and proportionate impact each project development  will have on the ability of the City to maintain the adopted level of service for the municipal power facilities; and,  
WHEREAS, Payson City, determines the power base impact fee is derived from formulas outlined in the MUNICIPAL POWER IMPACT FEE ANALYSIS. The calculation of the power base impact fee established and provides an acceptable level of service is calculated constituted of two separate parts, a capacity-based fee structure with a system project component to ensure that existing customers are not burdened by new growth and developer participate in; and

NOW, THEREFORE, the Payson City Council approves and adopts the 2014 MUNICIPAL POWER IMPACT FEE CAPITAL FACILITIES PLAN and THE 2014 MUNICIPAL POWER IMPACT FEE ANALYSIS and enacts and amends The Municipal Power Impact fees and schedule of impact fees for each type of development activity that specifies the amount of the impact fee to be imposed for each type of system improvements and calculations, formulas for the calculating of the impact fees as recommended by the  2014 MUNICIPAL POWER IMPACT FEE CAPITAL FACILITIES PLAN and 2014 MUNICIPAL POWER IMPACT FEE ANALYSIS, attached hereto and incorporated herewith as exhibit “A.”
Service Area:
For the purpose of electrical power impact fees, the service area shall be all of the incorporated area of the City and any areas outside Payson City serviced by municipal power.  
Time of Collection:
Unless otherwise recommended by the city staff and approved by the Payson City Council, the impact fee assessment shall be payable prior to any developmental activity or issuance of a building permit by the City.

Adjustment of Impact Fee:
The Payson City and City staff is authorized to respond to unusual circumstances in specific cases or a request for a prompt and individualized impact fee review for the development activity of the state, a school district, or a charter school and an offset or credit for a public facility for which an impact fee has been or will be collected; and ensure that the impact fees are imposed fairly  in accordance with §11-36a et seq. of the Utah Code Annotated, 1953, as amended.
The impact fee calculation may also be adjusted by the Payson City Council based upon studies and data submitted by a developer of a project, if the studies and data clearly show that the project creates an unusual circumstance and that the studies and data show that an adjustment is necessary to fairly assess the impact fee.

The Payson City Council may also allow a credit against the impact fee assessment for any dedication of land for, improvements to, or new construction of, any system improvement provided by the developer if the facilities are identified in the capital facilities plan and are required by the city as a condition of development.
Challenge and Appeal Procedure:


 SEQ CHAPTER \h \r 1A.
Any person or entity required to pay the impact fee who believes the fee does not meet the requirements of law shall follow the provisions of Title 11, Chapter 36a, Part 4 of the Utah Code, annotated, 1953, as amended. .
B.
Any person or entity residing in or owning property within the City who believes the fee does not meet the requirements of the law or wishes to challenge the fee shall follow the provisions of Title 11, Chapter 36a, Part 4 of the Utah Code Annotated, 1953, as amended.
C.
The time allowed to challenge or appeal the imposition of the impact fee shall be according to Title 11, Chapter 36a, Part 4 of the Utah Code Annotated, 1953, as amended and shall be strictly adhered to.
Effective Date   This impact fee enactment does not take effect until 90 days after the day on which the impact fee enactment is approved.
PASSED AND ADOPTED this 7th day of May, 2014.

Richard Moore
Mayor, Payson City
ATTEST:

Jeanette Wineteer
City Recorder
