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TITLE 11
SUBDIVISION REGULATIONS

Red = Changes required by Utah law
Blue = Changes to be discussed by Planning Commission 

CHAPTER 5
AMENDING AND VACATING RECORDED PLAT AND VACATING STREETS


SECTION:
11-5-1: Amend or Vacate Subdivision Plat
11-5-2: Approval of Amendment or Vacation of Plat
11-5-3: Petition to Vacate a Public Street


11-5-1: PETITION TO AMEND OR VACATE SUBDIVISION PLAT:
In all subdivisions which have been recorded and in which major changes need to be made, which shall change the subdivision substantially, the subdivision may be vacated or amended upon recommendation of the city engineer and approval of the city council. An amended plat shall be filed and recorded in accordance with the provisions of this title.
A. As used in this section vacating a plat is considered to be a plat amendment.

B. Request to amend a subdivision plat
1. A fee owner of land as shown on the last county assessment roll, in a subdivision that has been laid out and platted as provided in Title 11 of city code may file a written petition with the city to request a subdivision amendment (resubdivision).
2. Upon filing a written petition to request a subdivision amendment under Subsection (B)(1), the owner shall prepare and, if approved by the city, record a plat in accordance with 11-2-4 that:
a. Depicts only the portion of the subdivision that is proposed to be amended; and
b. Includes a plat name distinguishing the amended plat from the original plat; and
c. Describes the differences between the amended plat and the original plat; and 
d. Includes references to the original plat.
3. If a petition is filed under Subsection (B)(1), the city shall provide notice of the petition by mail, email, or other effective means to each affected entity that provides a service to an owner of record of the portion of the plat that is being vacated or amended at least 10 calendar days before the city may approve the petition for a subdivision amendment.
4. If a petition is filed under Subsection (B)(1), the city shall hold a public hearing within 45 days after the day on which the petition is filed if:
a. Any owner within the plat notifies the city of the owner's objection in writing within 10 days of mailed notification; or
b. A public hearing is required because all of the owners in the subdivision have not signed the revised plat.
5. The city may not approve a petition for a subdivision amendment under this section unless the amendment identifies and preserves any easements owned by a culinary water authority and sanitary sewer authority for existing facilities located within the subdivision.

C. The public hearing requirement of Subsection (A)(4) does not apply and the city may consider at a public meeting an owner's petition for a subdivision amendment if:
1. The petition seeks to:
a. Join two or more of the petitioner fee owner's contiguous lots;
b. Subdivide one or more of the petitioning fee owner's lots, if the subdivision will not result in a violation of a land use ordinance or a development condition; 
c. Adjust the lot lines of adjoining lots or between a lot and an adjoining parcel if the fee owners of each of the adjoining properties join in the petition, regardless of whether the properties are located in the same subdivision;
d. On a lot owned by the petitioning fee owner, adjust an internal lot restriction imposed by the city; or
e. Alter the plat in a manner that does not change existing boundaries or other attributes of lots within the subdivision that are not:
i. Owned by the petitioner; or
ii. Designated as a common area; and
2. Notice has been given to adjoining property owners in accordance with any applicable local ordinance.

D. A petition under Subsection (B)(1) that contains a request to amend a public street or city utility easement is also subject to 11-5-3.

E. A petition under Subsection (A)(1) that contains a request to amend an entire plat or a portion of a plat shall include:
1. The name and address of each owner of record of the land contained in the entire plat or on that portion of the plat described in the petition; and
2. The signature of each owner described in Subsection (D)(1) who consents to the petition.

F. Exchange of title
1. The owners of record of adjoining properties where one or more of the properties is a lot may exchange title to portions of those properties if the exchange of title is approved by the city in accordance with Subsection (F)(2).
2. The city shall approve a lot line adjustment under Subsection (F)(1) if the exchange of title will not result in a violation of any land use ordinance.
3. If lot line adjustment is approved under Subsection (E)(2):
a. A notice of lot line adjustment approval shall be recorded in the office of the county recorder which:
i. Is approved by the city; and
ii. Recites the legal descriptions of both the original properties and the properties resulting from the exchange of title; and
b. A document of conveyance shall be recorded in the office of the county recorder.
4. A notice of approval recorded under this Subsection (E) does not act as a conveyance of title to real property and is not required in order to record a document conveying title to real property.

G. Changing the name of a recorded subdivision
1. The name of a recorded subdivision may be changed by recording an amended plat making that change, as provided in this section and subject to Subsection (F)(3).
2. The surveyor preparing the amended plat shall certify that the surveyor:
a. Holds a license in accordance with Utah code Title 58, Chapter 22, Professional Engineers and Professional Land Surveyors Licensing Act; and
b. Has completed a survey of the property described on the plat in accordance with Section17-23-17 and has verified all measurements; or
c. Has referenced a record of survey map of the existing property boundaries shown on the plat and verified the locations of the boundaries; and 
d. Has placed monuments as represented on the plat.
3. An owner of land may not submit for recording an amended plat that gives the subdivision described in the amended plat the same name as a subdivision in a plat already recorded in the county recorder's office.
4. Except as provided in Subsection (F)(1), the recording of a declaration or other document that purports to change the name of a recorded plat is void.


11-5-2: APPROVAL OF AMENDMENT OR VACATION OF PLAT:
A. The city may approve the vacation or amendment of a plat by signing an amended plat showing the vacation or amendment if the city finds that:
1. There is good cause for the vacation or amendment; and
2. No public street or city utility easement has been vacated or amended.

B. Recording of amended or vacated plat
1. The petitioner of the amendment or vacation of a subdivision plat for the city shall record ensure that the amended plat showing the vacation or amendment is recorded in the office of the county recorder in which the land is located:
a. The plat approved by the city and bearing the appropriate signatures; and
b. Return to the city a copy of the recorded plat bearing the county recorder's stamp; and
c. Complete B(1)(a and b) within 30 days of the city approval of the amendment or vacation of a subdivision plat.
2. If the amended plat is approved and recorded in accordance with this section, the recorded plat shall vacate, supersede, and replace any contrary provision in a previously recorded plat of the same land.

C. City may vacate a subdivision
1. The city may vacate a subdivision or a portion of a subdivision by recording in the county recorder's office an ordinance describing the subdivision or the portion being vacated.
2. The recorded vacating ordinance shall replace a previously recorded plat described in the vacating ordinance.

D. An amended plat may not be submitted to the county recorder for recording unless it is:
1. Signed by the city; and
2. Signed, acknowledged, and dedicated by each owner of record of the portion of the plat that is amended.

E. When applicable, a management committee may sign and dedicate an amended plat as provided in Title 57,Chapter 8, Condominium Ownership Act of Utah code.

F. A recorded plat may be corrected as provided in Section 57-3-106 of Utah code.  


11-5-3: PETITION TO VACATE A PUBLIC STREET.
A. In lieu of vacating some or all of a public street through a plat or amended plat in accordance with Sections 11-5-2 and 11-5-3, the city may approve a petition to vacate a public street in accordance with this section.

B. A petition to vacate some or all of a public street or city utility easement shall include:
1. The name and address of each owner of record of land that is:
a. Adjacent to the public street or city utility easement between the two nearest public street intersections; or
b. Accessed exclusively by or within 300 feet of the public street or city utility easement;
2. Proof of written notice to operators of utilities and culinary water or sanitary sewer facilities located within the bounds of the public street or city utility easement sought to be vacated; and
3. The signature of each owner under Subsection (B)(1) who consents to the vacation.

C. If a petition is submitted containing a request to vacate some or all of a public street or city utility easement, the city shall hold a public hearing in accordance with Utah code 10-9a-208 Hearing and Notice for Petition to Vacate a Public Street, and determine whether:
1. Good cause exists for the vacation; and
2. The public interest or any person will be materially injured by the proposed vacation.

D. The city may adopt an ordinance granting a petition to vacate some or all of a public street or city utility easement if the city council finds that:
1. Good cause exists for the vacation; and
2. Neither the public interest nor any person will be materially injured by the vacation.

E. If the city adopts an ordinance vacating some or all of a public street or city utility easement, the city council shall ensure that one or both of the following is recorded in the county recorder's office: 
1. A plat reflecting the vacation; or
2. In lieu of a plat the city shall provide
a. An ordinance described in Subsection (D); and
b. A legal description of the public street to be vacated.

F. The action of the city council vacating some or all of a public street or city utility easement that has been dedicated to public use:
1. Operates to the extent to which it is vacated, upon the effective date of the recorded plat or ordinance, as a revocation of the acceptance of and the relinquishment of the city's fee in the vacated public street or city utility easement; and 
2. May not be construed to impair:
a. Any right-of-way or easement of any parcel or lot owner;
b. The rights of any public utility; or
c. The rights of a culinary water authority or sanitary sewer authority.

G. City may submit a petition to vacate some or all of a public street:
1. If the city submits a petition and initiates a process under Subsection G:
a. The city council shall hold a public hearing;
b. The petition and process may not apply to or affect a public utility easement, except to the extent:
i. The easement is not a protected utility easement as defined in Utah code 54-3-27;
ii. The easement is included within the public street; and
iii. The notice to vacate the public street also contains a notice to vacate the easement; and
c. A recorded ordinance to vacate a public street has the same legal effect as vacating a public street through a recorded plat or amended plat.

H. The city may not approve a petition to vacate a public street under this section unless the vacation identifies and preserves any easements owned by a culinary water authority and sanitary sewer authority for existing facilities located within the public street.
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