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TITLE 11
SUBDIVISION REGULATIONS

Red = Changes required by Utah law
Blue = Changes to be discussed by Planning Commission 

CHAPTER 4
SUBDIVISION IMPROVEMENTS


SECTION:
11-4-1: Improvements Completed
11-4-2: Improvement Completion Assurance
11-4-3: Cost Of Improvements
11-4-4: Postponement Of Improvements


11-4-1: IMPROVEMENTS COMPLETED:  Moved to 11-3-1
A. No final plat of a subdivision of land shall be recorded without receiving a statement signed by the city engineer certifying that:
1. The improvements described in the subdivider's plans and specifications have been completed, including any required landscaping or infrastructure improvements; and
2. The improvements comply with the recommendations of the planning commission, and the City Fire Department culinary water authority, fire authority, and sanitary sewer authority and, if requested, the local health department, and/or the public safety authority; and 
3. The improvements comply with the standards, rules and regulations for subdivisions approved by the City Council, which standards, rules and regulations are hereby incorporated in this title by reference. (Ord. 2012-01, 7-10-2012)


11-4-2: PERFORMANCE BOND REQUIREDIMPROVEMENT COMPLETION ASSURANCE: 
A. Amount Equal To Value Of Improvements: 
1. In lieu of the completion of the required improvements, the subdivider shall provide an performance bond improvement completion assurance in an amount equal to the reasonable value 100% of the value of the improvements required by this section as estimated by the city engineer. 
2. The city may not require an applicant to post an improvement completion assurance for:
a. Public landscaping improvements or an infrastructure improvement that the city has previously inspected and accepted;
b. Infrastructure improvements that are private and not essential or required to meet the building code, fire code, flood or storm water management provisions, street and access requirements, or other essential necessary public safety improvements adopted in a land use regulation;
c. Landscaping improvements that are not public landscaping improvements as defined in section 11-1-3, unless the landscaping improvements and completion assurance are required under the terms of a development agreement.
3. The bond improvement completion assurance shall be either in the form of:
a. A corporate or property bond, the conditions of which must be approved by the city attorney; or
b. Cash guarantee that improvements will be installed as shown on the final plat. 
4. The purpose of the bond is to ensure construction of the required improvements within two (2) years from the date of final approval, without cost to the city, including any additional costs due to inflation.

B. Executed By Authorized Surety Company: 
1. The bond shall be executed by a surety company duly authorized to do business in the State. 
2. It shall be payable to the city; filed in the Office of the City Recorder/Clerk; and be available for public inspection during regular business hours.

C. Duration After Approval: The duration of a surety bond shall be 
1. Two (2) years from the date of approval of the final plat of the subdivision by the city council; or
2. Such lesser time as is required to complete the said improvements.

D. Length Of Bond After Installation:
1. Each bond shall run for at least ninety (90) days after the installation of all improvements and after a final inspection certified by the city engineer.
2. In no event shall the city be deemed liable under this section on any claim asserted by any laborer, or supplier, or contractor.

E. Default; Forfeiture Of Bond: In the event the subdivider is in default, fails or neglects to satisfactorily install the required improvements within two (2) years from the date of approval of the final plat by the city council, or to pay all liens in connection therewith, the city council may declare the bond or other assurance forfeited and the city council may install or cause the required improvements to be installed, using the proceeds of the collection of the bond to defray the expense thereof.

F. Partial Release Permitted:  Where the guarantee is required to ensure the timely installation of improvements, the city may authorize a partial release(s) of the performance assurance in accordance with the following schedule:
	Percent of Work Completed
	Percent of Total Assurance Amount Eligible for Release

	25%
	25%

	50%
	45%

	75%
	70%

	100% upon final inspection
	100%



G. Final Inspection And Release: (Reformatted)
1. The subdivider shall be responsible for the quality of all materials and workmanship at the completion of the work.
2. Not less than ten (10) days prior to the release date of the bond or other approved security, the city engineer shall make a preliminary inspection of the improvements and shall submit a report to the city council setting forth the conditions of such facilities.  
a. If the city engineer determines that work has been completed to applicable standards and any liens have been fully paid, the city council shall release the bond.  
b. If all liens are not paid, the city council may declare the subdivider in default and deny release of the bond.

11-4-3: COST OF IMPROVEMENTS:  Moved to 11-3-1
Cost of improvements which are required under the provisions of this title, as well as the cost of other improvements which the developer may install, shall be at the expense of the developer. (Ord. 2012-01, 7-10-2012)


11-4-4: POSTPONEMENT OF IMPROVEMENTS:
The City authorizes the use of a Zoning Lot Postponement of Improvements Agreement (Lien Form) as follows:
CITY OF MONTICELLO
ZONING LOT POSTPONEMENT OF IMPROVEMENTS 
AGREEMENT (LIEN)
>>Verify code citations in this form<<
<APPLICANT NAME> of The City of Monticello, County of San Juan, State of Utah, hereinafter referred to as APPLICANT, and MONTICELLO CITY CORPORATION, a municipal corporation of the State of Utah, hereinafter referred to as "the CITY," hereby agree as follows:
1. PRELIMINARY:  APPLICANT has applied for a building permit for a new structure or an addition to or remodeling of an existing structure, on property located at <PHYSICAL ADDRESS>, more particularly described in Paragraph 2 hereof. There is in force an ordinance of the CITY, known as Title 11-4-1 of the Monticello City Code. This ordinance requires the installation of off-site improvements, including, but not limited to: construction/paving of curb, gutter, sidewalks, and streets adjacent to any property and connections for culinary water, secondary water, and sewer, where the same have not previously been installed. Said improvements are to be installed at such time as application is made for a building permit for any other improvement on such property.
2. LEGAL DESCRIPTION: Following is a legal description of the property to which this agreement pertains, to wit;
3. AGREEMENT FOR POSTPONED INSTALLATION: The parties agree that APPLICANT may postpone compliance with the terms of Title 11-4-1 of the Monticello City Code, until such time the City Council shall determine, in its considered discretion, that the improvements should be installed adjacent to the APPLICANT'S property. The City Council shall not make such determination until like improvements are required to be installed on adjacent properties.
4. POSTPONED INSTALLATION: Upon receipt of notice that the City Council has made the determination referred to in Paragraph 3, hereof, APPLICANT or its successor in interest shall either proceed to install the said off-site improvements or reimburse the CITY if the CITY elects to install the improvements. In the event a special improvement district (SID) is organized for the purpose of installing the off-site improvements, APPLICANT agrees to make payment to SID for improvements. In any case, APPLICANT will refrain from objecting either formally or otherwise to the installation of the improvements, the establishment of such a district, or the assessment imposed by the district for construction of the improvements indicated above.
5. COMPLIANCE WITH CITY ORDINANCES AND SPECIFICATIONS: It is agreed that the installation of the off-site improvements shall be constructed in accordance with all applicable, specifications, and standards of the CITY, and with any administrative rules or regulations pertinent thereto. All work shall be subject to the inspection of the CITY Building Official or his agent, and any questions as to conformity with the CITY specifications or standards or as to the technical sufficiency of the work shall be decided by the CITY Building Official, and his decision shall be final and conclusive.
6. LIEN TO BE RECORDED: It is agreed that this Agreement shall be placed on record in the office of the San Juan County Recorder and shall be a lien against the property described in Paragraph 2 hereof. Upon satisfactory completion of the installation of said off-site improvements, the lien shall be discharged by the CITY. APPLICANT shall pay the expenses of recording and discharging the lien.
7. SUCCESSORS, ENFORCEMENT: This agreement shall be binding on the parties hereto, their successors or assigns. Should the services of an attorney be required to enforce this Agreement, the defaulting party agrees to pay a reasonable attorney's fee and court costs. (Ord. 2019-1, 1-8-2019, eff. 1-8-2019)
8. SIGNATURES:  Print name, title, date.  Signatures of authorized persons for each party to the agreement.
9. NOTARY PUBLIC:  Signature and stamp of Notary who personally viewed and attests to the signing of the Zoning Lot Postponement of Improvements Agreement (Lien).
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