				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, MARCH 25, 2014, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, March 19, 2014.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, March 24, 2014.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Kathleen McConkie Collinwood, Constance White, Olivia Agraz, John T. Nielsen, and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; Nina McDermott, Compliance, Licensing and Enforcement Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Chris Johnson led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Ms. White, it was unanimously voted to approve the minutes of the Commission Meeting held February 25, 2014.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, April 29, 2014
	-	Tuesday, May 27, 2014

A LIMITED REVIEW OF QUESTIONS REGARDING DABC WAREHOUSE AND RETAIL OPERATIONS:

Brian Dean, Audit Supervisor, from the Office of the Legislative Auditor General (OLAG) explained that in response to some questions about the Department of Alcoholic Beverage Control’s (DABC) operations, OLAG completed a limited review of DABC warehouse and retail operations.  Mr. Dean gave an overview of the review.  No major concerns were found but the review recommended the development of improved policies and procedures.

Mr. Gladwell thanked Mr. Dean and David Gibson from OLAG for their help and excellent work.


PROPOSED RULE AMENDMENTS TO AMEND OR ASSIGN EFFECTIVE DATES:

a.	Rule R81-1-16		Disqualification Based Upon Conviction of Crime.

b.	Rule R81-7		Single Event Permits.
	Rule R81-10B		Temporary Beer Event Permits.

Nina McDermott gave an overview of the three proposed administrative rule amendments noting they have been through the rule making process and no public comments were received.  She asked that the commission further amend or approve the rule amendments and assign an effective date.

Ms. White moved to approve the proposed rule amendments to R81-1-16, R81-7 and R81-10B and to assign an effective date of today, March 25, 2014.  Mr. Nordfelt seconded the motion which passed unanimously.


SINGLE EVENT PERMITS:

a.	Park City Performances, Park City.
		Park City Follies @ Egyptian Theatre, Park City – 4/4/14 – 4/6/14.
		Park City Follies @ Egyptian Theatre, Park City – 4/9/14 – 4/10/14.
		Park City Follies @ Egyptian Theatre, Park City – 4/11/14 – 4/13/14.

Nina McDermott gave an overview of the general issues surrounding single event permits and the specific issues regarding Park City Performances, Park City Follies.  The department is looking for guidance from the commission on approving single events.

Ms. Page noted that due to the lack of club licenses, administrative rules were adopted to prevent applicants from using single event permits to run a business or expand their alcohol beverage menu.  The Legislature did not intend for single event permits to fill a business gap; they are to be used for events held once or twice a year to benefit the community, not the owners of the business.

The commission, Ms. Page and staff discussed ways to evaluate applications including:  1) Is the event special or part of the applicant’s normal course of business?  2) Is the organization conducting a convention, civic, or community enterprise?  3) Who is benefiting financially from the event?

Mr. Gladwell noted that the applications for Park City Follies are before the commission for consideration today.  The commission discussed the three applications for Park City Follies.  The applicant is a 501c3 operating in a historical building.  Concerns expressed included whether Park City Follies is different from their normal business operations; whether profits are used to support the historical building or another community enterprise; and are event permits being used as there isn’t a liquor license that fits their business model.

Randy Barton from Park City Performances came forward to address the commission.  He stated that the non-profit has been obtaining permits for 17 years and this is the first time they have been denied a permit.   In response to questions, he explained that some of the proceeds are used for tenant improvements on the building and that they try to use the 12 single event permits for multi-day events to maximize the return for the non-profit.

Ms. White moved to approve the three single event permits for Park City Follies.  Ms. Agraz seconded the motion.  Ms. McConkie expressed concern that it is hard to distinguish the need for a single event permit and is worried about the commission setting a precedent.  Mr. Nielsen noted that the entity has a purpose that is not entirely for profit and is in collaboration with community leadership.  In regards to direction for the department, Mr. Gladwell, Mr. Wright and Ms. McConkie agreed the applications may have to be considered on a case by case basis and invited the Director to refer applications to the commission.  In regards to this application, Mr. Gladwell is concerned it is not what the Legislature intended.  Mr. Nordfelt stated he will vote against the applications as he does not believe there is a significant difference from other events held by the applicant.  

Mr. Gladwell called for the vote.  Mr. Gladwell and Mr. Nordfelt voted nay.  Ms. White, Mr. Wright, Mr. Nielsen, Ms. McConkie and Ms. Agraz voted yea.  The motion passed.


TEMPORARY SPECIAL EVENT BEER PERMITS:

a.	Complex, Salt Lake City.
		SLC YTG Concert 2014 @ The Complex, Salt Lake City – 4/10/14.
		Rock Concert Series 2014 @ The Complex, Salt Lake City – 4/21/14 – 4/22/14.

Nina McDermott gave an overview of the statutes and administrative rules for temporary beer event permits.  She stressed that the temporary beer permits can’t be used to avoid or attempt to avoid the requirement to obtain a state on-premise beer license.  She continued with an overview of the applications from The Complex noting they currently hold club and banquet catering licenses.

The commission and staff discussed the license and permit options for The Complex.  Staff is concerned about mixing alcohol and minors.  If the club premise is extended minors are not allowed on the premise.  A temporary beer permit has fewer restrictions than an on-premise beer license, but the applicant is required to submit a list of control measures for each event.  Mr. Wright asked if they have a violation history.  Ms. McDermott stated that they received a violation a while ago for using the banquet catering license to be open to the public.  Mr. Gladwell expressed concern that they are using temporary permits in lieu of licenses.

The department asked for more time to consider the applications.  No motions were made or action taken.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Ms. White reported on the Operations and Procurement Subcommittee meeting.  

a.	Operations Update.

Staff reported on Covert Underage Buyer (CUB) visits, package agency audits, and store cash audits.  Staff also gave a report on the policy for listing and delisting products.  Finally, staff noted that the department is getting ready to rollout a new web site tool that allows patrons to see what products are available at each store.

b.	Policy Updates.

Staff reported that the recommendations in the Legislative Auditor General’s Limited Review of DABC Warehouse and Retail Operations have been put into policies and are ready for commission approval.  

Ms. White moved to approve the new policies for adoption by the department.  Mr. Nordfelt seconded the motion which passed unanimously.

c. 	Financial Update.

The financials continue to look fine and on track.  

d.	Package Agency #166 Kamas.  

Ms. White noted that audience members requested a question and answer session between commission members, staff, and brokers/suppliers.  The subcommittee is open to increasing communication within appropriate boundaries.  Subcommittee members asked staff to structure an agenda and venue for a meeting.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

Kathleen McConkie Collinwood reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  The subcommittee had a commission quorum of four so were able to take action on agenda items.

a.	Violations.

	(1)	Consent Calendar.

Ms. McConkie noted that the consent calendar was approved with the exception of two items that were moved to the April meeting.

b.	Manufacturing Representative Application.

(1) Q Wine & Spirits, Salt Lake City.

The subcommittee approved a manufacturing representative license for Q Wine & Spirits in Salt Lake City.

c.	Change of Location.

	(1)	Ruby River Steakhouse.

The subcommittee approved a change of location for Ruby River Steakhouse.  They are moving from Sandy to Centerville.

d.	License Applications.  

Ms. McConkie stated the subcommittee granted a conditional club license resulting from an ownership change to Club Rio in Moab.  No new club licenses were available.

The subcommittee also approved full-service restaurant, limited-service restaurant (with the exception of Gusto! which was moved to the full commission meeting), banquet catering, on-premise recreational beer, on-premise beer only restaurant, and tavern licenses.

Ms. McConkie noted that the Gusto! application for a limited-service restaurant license was held to be heard before the full commission primarily because they have applied and been denied tavern, full-service restaurant and limited-service restaurant licenses.  Mr. Gladwell explained that before the application is considered, the initial threshold question of whether there has been a substantial change in circumstance for the applicant must be answered.  Mr. Gladwell noted that an administrative rule addressing the commission’s mind on this issue is currently being circulated and asked Ms. McDermott to remind everyone of the contents of the proposed rule.

Ms. McDermott continued by explaining that Mr. Jones was asked to submit a report outlining what he feels is a substantial change in circumstance at his location.   She noted that statutorily the applicant meets the licensing qualifications.  Now the commission needs to consider the discretionary items and decide if a retail license should be issued at that location and if the applicant has addressed the previously outlined concerns.

Bryce Jones came forward to address the commission.  The commission, staff and Mr. Jones discussed his letter outlining the progress his business has made and whether there has been a substantial change in order to bring the license application back before the commission for consideration.  The restaurant is open and operating without a liquor license and Mr. Jones is in the process of installing a hooded stove which will increase the food offerings.

Mr. Gladwell proposed at the end of the discussion that Mr. Jones finish the kitchen, bring someone from Salt Lake City to assure traffic patterns won’t be interrupted if an alcohol license is granted, and have agreements in place with local businesses to show ample parking.  He asked Mr. Jones how long he thought it would take to meet the proposals and Mr. Jones responded a month.  The matter will be on the agenda to deal with whether the threshold has been met to be considered a substantial change.
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e.	Beer Renewals.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

None.





There being no further business, Ms. White moved to adjourn the meeting at 12:00 p.m.  Ms. Agraz seconded the motion which passed unanimously.


_________________________________
Chairman
5

