
ORDINANCE NO. 1099

AN ORDINANCE AMENDING EXHIBIT B OE THE THIRD AMENDMENT OI
THE AMENDED DEVELOPMENT AGREEMENT FOR THE SOUTH

MOUNTAIN PLANNED UNIT DEVELOPMENT

WHEREAS, Utah State law allows a City within its jurisdiction to enter into an agreement with a
properly owner or their representative regarding the development of their property; and

WHEREAS, Draper City has adopted a Development Agreement for the South Mountain
Planned Unit Development, and may amend that agreement from time to time according to its pleasure;
and

WHEREAS, the Developer of a project known as Rockwell Estates has proposed amendments to
Exhibit B of the Third Amendment of the Amended Development Agreement for the South Mountain
Planned Unit Development: and

WHEREAS, the proposed changes set forth in Exhibit C, attached hereto, have been reviewed
and approved by the City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY,
STATE OF UTAH:

Section 1. Amended Development Agreement The amended development agreement
attached hereto as Exhibit C is hereby approved pursuant to the legislative powers of the City.

Section 2. Severability Clause If any part or provision of this Ordinance is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance and
all provisions, clauses and words of this Ordinance shall be severable.

Section 3. Effective Date. 1his Ordinance shall become effective 20 days after publication
or posting, or after the development agreement is executed, whichever is closer to the date of final
passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF

UTAH, ON THIS Z^P^DAY OF Ap*s\ 2014.

ATTEST

itv Recorder
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Chapter 6-01 GENERAL PROVISIONS

Sections:
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Definitions.

Business License Required.
Temporary Business License Required.
Business License Official • Duties and Responsibilities.

License • Application Requirements.

Issuance of a Business License.

Renewals of Business Licenses.

Inspections.

Payment Dates of Business License Fees.
Term of Business Licenses.

License - Transfer of Name or Location • Fee.

License • Transfer to Other Persons Prohibited.

License • Posting and Display Required.

Reciprocal Recognition of Business Licenses.

Constructive Notice of Time Periods.

Penalty.

Section 6-1-010 Definitions. The following definitions shall be applicable throughout this Title unless a
different meaning is clearly intended.

(a) Alcoholic Beverage Licenses means Class 'A,' Class 'B,' Class 'C,' or Class 'D,' beer licenses,
nonprofit club licenses or liquor consumption licenses as defined in Chapter 4 of this Title.

(b) Applicant means any person applying for any license provided for in this Title. If the person is a
partnership or corporation, then each partner, officer or director is considered an applicant and must qualify
accordingly.

(c) Application means a formal written requestfor the issuance of any license permitted under this
Title.

(d) Authorized Officers means those persons authorized by the City or other entities to inspect
businesses and enforce the provisions of this Title or other applicable regulations, including peace officers,
ordinance enforcement officers, and employeesof the Health Department, Fire Department, Community
Development Department, Finance Department, City Attorney's Office, City Manager, or Business License
Official.

(e) Business means and includes all trades, occupations, professions or activities engaged in
within DraperCity, carried on for the purpose of gain or economic profit, except that the acts of employees
rendering service to employers shall not be included in the term "business" unless otherwise specifically
provided.

(f) Business License Official or License Official means the individual or his/her designee who is
responsible foradministering the provisions of thisTitle.
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(g) City when spelled with a capital "C," means Draper City.

(h) City Manager means the Draper City Manager as referred to in Title 2, Chapter 3 ofthese
Ordinances.

(i) City Recorder means the Draper City Recorder.

0) Consolidated Fee Schedule means the schedule offees adopted each year by resolution ofthe
Draper City Council setting forth the various fees charged by the City.

(k) Employee means all individuals who work for an employer for salary orcommission orwages
and who are subject to the direction and control ofsuch employer.

(I) Engaging in Business includes, but is not limited to, thesale of real or personal property at retail
orwholesale, the bartering or trading ofproperty orservices, the manufacturing ofgoods or property and
the rendering of personal services for others for a consideration by personsengaged in any profession,
trade, craft, business, occupation or other calling, except the rendering ofpersonal services by an
employee to his employer under any contract ofpersonal employment.

(m) Fire Department means the Salt Lake County Fire Department.

(n) Health Department means the Salt Lake Valley Health Department.

(o) Hearing Board shall mean oooh and ovory mombor of the Lioenso Hoaring Board ofDraper
Gttvthe Draper City Council as defined in ^Section 6-3-050 ofthis Title).

Section 6-1-060 Renewals of Business Licenses.

(a) Each year, licensees shall renew their business licenses bycompleting an application for a
license renewal, signed under penalty of law that all information contained therein is true and returning it,
along with the properfees including any annual fee, to the Business License Official within the time period
set forth in Section 6-1-080(b) below. Renewal applications for businesses which required police
background checks of the licensees under the original license application shall be submitted to the Police
Department to determine whether the licensee still meets the necessary qualifications.

(b) Upon receiptof the application fees, and Police Department approval, if applicable, the
Business License Official shall be authorized to prepare a certificate of license as provided in this Chapter.

Section 6-1-070 Inspections.

(a) Authorized officers shall be permitted to make an inspection to enforce any of the provisions of
this Title or any other applicable statute or ordinance, and may enter any building or may enter upon any
premises during regular business hours; or, if there are no regular business hours, the officers or their
authorized representatives shall first make a reasonable effort to locate the owner or other persons having
charge or control of the building or premises and request entry.
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(b) No owner, occupant orany other person having charge, care orcontrol of any building or
premises shall fail or neglect, after proper request is made as herein provided, to properly permit entry
therein by the authorized officer or his representative(s) for the purpose ofinspection and examination to
insure compliance with this Title.

Section 6-1-080 Payment Dates of Business License Fees.

(a) Business license fees for new businesses shall be due and payable upon making application to
the Business License Official. The application shall not be processed until the fee is paid.

(b) From the effective date of this Title, business license fees for renewal of all license types,
except for beer licenses, shall bedue and payable on orbefore the annual anniversary date ofeach
license. To implement renewal schedule on existing licenses the Business License Official shall prorate the
fees due by administrative order attached hereto as Exhibit 'A' as reference for one (1) year as of date of
implementation of this title. Penalties for non-payment on or before the due date, as extended by any
administrative order, will be assessed as set forth in the current Consolidated Fee Schedule. Ifa business
does not renew the business license but re-applies to do business at the samelocation(s) within the one (1)
year period, the application will be considered a renewal business and all fees and penalties must be paid
prior to the issuance of the business license.

(c) Beer Licenses renewal fees shall bedue and payable as set forth in Section 6-4-150 ofthe
Title.

(d) Penalty fees may be appealed to the Business License Official and the City Manager who may,
for good cause shown, refund all or part ofthe applicable penalty fee thathas been paid. Thedecision of
the Business License Official and the City Manager may be appealed to the Business License Hearing
BoafdCitv Concil as set forth in Chapter 3 of this Title. The Business License Hearing BoardCitv Council
may, upon good cause, recommend that all or part ofthe penalty fee be refunded.
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EXHIBIT "A

Business License Fee ForPeriod Begining 1/1/2006 (Transition Period)

Anniversary Date in2006 Jan Feb March April May June July Aug Sept Oct Nov Dec

Pro Rata Share Due 1/1//06* 0.250 0.333 0.417 0.500 0.583 0.667 0.750 0.833 0.917 1.000

Due on Anniversary Date - 2006** 1.000 1.083 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000

'During October, 2005Business License Official will send notices to businesses with explanation of fee structure.
"Two (2) months before anniversary date Business Licenses Office will send notices to each business..

Note: (1) All newbusinesses will pay 100% of the licensesfee with their application beginning 1/1/05
(2) BeerLicenses will continue to be due at the beginning ofeach calendar year.
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Section 6-1-090 Term of Business Licenses. All business licenses shall expire one year from the date of
issuance ofsuch license. BeerLicenses shall expire on the dates shown in Section 6-1-080 ofthis Title.

Section 6-1-100 License - Transfer of Name or Location - Fee.

(a) Any person to whom a business license has been issued to transact orcarry on some business,
calling, trade or profession at a definite location in theCity may make application for the transfer ofhis/her
business license for the sole purpose of transacting or carrying on the same business, calling, trade or
profession as is therein mentioned at some other definite location in the City by himself orherself by filing
said application with the License Official, together with a fee as set forth in the City's current Consolidated
Fee Schedule.

(b) Any person who wishes to change his/her business name shall also make application for the
change ofname ofsuch person's business license, for the sole purpose oftransacting orcarrying on the
same business, calling, trade or profession as is therein mentioned under a new name, by filing an
application with the License Official, along with a fee as set forth in the City's current Consolidated Fee
Schedule.

(c) The Consolidated Fee Schedule may set forth a greater fee if the business in question has any
other licenses which are required under this title, or its successor.

(d) The change ofname or location fee shall be nonrefundable regardless ofwhether the
application is granted or denied.

Section 6-1-110 License -Transfer to Other Persons Prohibited. No license granted or issued under
any ofthe provisions ofany ordinance ofthe City shall be in any manner assignable, transferable or
authorize any person other than the person named therein as the licensee to carry on or conduct the
licensed business, exceptas may be otherwise specifically provided by ordinance.

Section 6-1-120 License - Posting and Display Required. Every certificate of license issued shall be
posted by the licensee in a conspicuous place upon the wall ofthe building, room or office of the store or
place in which such licensed business, calling, trade orprofession iscarried on, so thatthesame may be
easily seen. When such certificate of license shall have expired it shall be removed by the licensee from
such place in which ithas been posted; and no certificate of license which is not in force and effectshall be
permitted to remain posted upon the wall or any part ofany room, store, office or place of business after the
period of such certificate or license has expired.

Section 6-1-130 Reciprocal Recognition of Business Licenses.

(a) Abusiness license shall not be required for operation ofany vehicle or equipment in this City
when:

(1) Such vehicle is merely passing through the City; or

(2) Such vehicle is used exclusively in interstate commerce.
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(b) Abusiness license shall not be required of any person whose only business activity in this City
is the mere delivery in the City of property sold by him ata regular place of business maintained by him
outside the City where:

(1) Such person's business is at the time of such delivery licensed by the Utah city or
county in which such place of business is situated; and

(2) The authority licensing such business grants to licensees of this City making deliveries
within its jurisdiction the same privileges, upon substantially the same terms as are granted by this
Section; and

(3) Neither the property delivered nor any of the facilities by which it was manufactured,
produced orprocessed are subject to inspection by authority of this City for compliance with health
orsanitary standards prescribed by this City; and

(4) The truck or other conveyance by which such delivery is made prominently displays at
all times a license plate orsymbol issued by the licensing authority to evidence such business
license. Such plate orsymbol shall identify the licensing authority by which it is issued, shall
indicate that it evidences a license issued thereby, and shall specify the year or term for which it is
effective.

(c) Except as otherwise provided herein, a business license shall not be required of any person
who is duly licensed in another county oranother city in Utah, has no business location in the city and the
county orother licensing city would also reciprocate if the same business were located in the City.

(1) Before reciprocity isgranted, the person must fill out a business license application and
show proof ofa valid business license in a qualifying city orcounty.

(2) Reciprocity shall not begranted to solicitors, mobile food units orany business
requiring police checks or police I.D. cards.

(d) The City Recorder shall, at the request of any person upon payment of copying and postage
costs, certify a copy of this section to any city or county of the State of Utah.

Section 6-1-140 Constructive Notice of Time Periods.

(a) All businesses, owners, licensees, orapplicants are obligated to be aware ofand are deemed
to have constructive notice ofall time periods and/or deadlines and the effect ofnoncompliance with said
time periods and/or deadlines as set forth in this Title relating to the application, issuance, renewal,
expiration, appeal orother action relating to business licenses, alcohol licenses, or any other licensing
matters set forth in this Title.

(b) Nothing in this Title shall be construed as requiring the City to take any affirmative action to
notify businesses, owners, licensees, or applicants ofany time periods and/or deadlines or the effect of
noncompliance with said time periods and/or deadlines set forth in this Title relating to the application,
issuance, renewal, expiration, appeal orother action relating to business licenses, alcohol licenses, or any
other licensing matters as set forth in this Title.
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Section 6-1-150 Penalty.

(a) Any violation ofany provision or restriction ofthis Title shall be a Class 'B' misdemeanor, unless
a separate penalty is specifically delineated.

(b) Each day of noncompliance shall constitute a separate violation.

Title6 Chapter 1
Page 7 of8 Return to Too



Title 6 Chapter 1 Code Amendments

6-1 amended per Ordinance 590 02/15/2005
6-1-010 amended per Ordinance 898 06/23/2009
6-1-010,6-1-025 amended per Ordinance 908 10/20/2009
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Chapter 6-03 REVOCATION, SUSPENSION OR DENIAL OF LICENSES

Sections:

6-3-010 Denial of a Business License.
6-3-020 Reasons for Suspension or Revocation.
6-3-030 Enforcement.
6-3-040 Procedure for Suspension or Revocation.
6-3-050 License Hearing Board.

6-3-060-050 Appeal Procedure.
6-3-070-060 Hearing.

6-3-060-070 Decision of the Hearing Board City Council.
6-3-090-080 Appeal of Hearing Board City Council Decision.
6-3440 090 Licensing After Revocation.

6-3-440-100 Validity of Business License or Alcoholic Beverage License During Appeal.

Section 6-3-010 Denial of a Business License. After a person has made application to the City for a
business license the application may be denied for any ofthefollowing reasons:

(a) The applicant does not meet the qualifications for a license as provided under this Title.

(b) For a new application, nonpayment ofa returned check for the required license fees at the time
the application is made. For a business license renewal application, nonpayment ofthe required license
fees plus penalty three (3) months after it is due.

(c) Any reviewing department, division or agency ofthe City provided for in this Title has
disapproved the application pursuant to any applicable provision of the City Code.

(d) False or incomplete information given on the application.

(e) Noncompliance with any requirement orcondition set by the City Council, Planning Commission
or Community Development Department, if applicable, under a conditional use permit or by theAppeals
and Variance Hearing Officer or Community Development Department, if applicable, granting a variance or
special exception.

(f) Noncompliance with any city, state or federal statutes or any Health Department regulations
governing the applicant's proposed business.

(g) Any other reason expressly provided for in this Title.

Section 6-3-020 Reasons for Suspension or Revocation. An existing business license may be
suspended or revoked for any of the following reasons:

(a) The licensedoes not now meet the qualifications for a license as provided under this Title.

(b) False or incomplete information given on an application.
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(c) The licensee has violated or is violating any provision of this Title or provision ofthe City Code,
state or federal statutes or regulations governing the licensee's business.

(d) The licensee has obtained oraided another person to obtain a license by fraud ordeceit.

(e) The licensee has failed to pay property taxes, the utility tax or sales tax.

(f) The licensee has refused authorized representatives ofthe City to make an inspection or has
interfered with such representatives while in the performance ofhis duty in making such inspection.

(g) The licensee is not complying with a requirement orcondition set by the City Council, Planning
Commission or Community Development Department, if applicable, under a conditional use permit;
by the Appeals and Variance Hearing Officer or Community Development Department, if
applicable, granting a variance or special exception; by the City Council, or by agreement.

(h) Violation ofthis Title by the agents oremployees ofa licensee and violations ofany other laws
by the agentsoremployees committed while acting as an agent oremployee ofthe licensee; or

(i) Any other reason expressly provided for in this Title.

Section 6-3-030 Enforcement.

(a) The Business License Official shall have the authority without a hearing, todeny a license for
the reasons provided for in this Chapter.

(b) The Business License Official shall have the authority to suspend or revoke a business license
or an alcohol license without a hearing, for reasons provided for in this Chapter. However, the
suspension or revocation shall not take effect until the time period for appealing the decision as set
forth in this Chapter below has passed.

(c) The Business License Official may, on ife their own initiative or in response to complaints from
the general public or any City department or division, investigate and gather evidence of violations
of this Title or othercircumstances which may give rise to a denial, suspension or revocation.

Section 6-3-040 Procedure for Suspension or Revocation. The Business License Official shall cause
written notice to be given by personal service or registered mail to the licensee of his or her decision to
suspend or revoke a license, the reason for such decision, that operation of a business or the sale of
alcohol after the effective date of the suspension or revocation is a Class "B" misdemeanor, the licensee's
right to appeal the Business License Official's decision and have a hearing, and the appeal procedure.

Section 6-3-050 License Hearing Board. There is hereby created the License Hearing Board of Draper
City consisting of five members appointed by the Mayor with the advice and consent of the City Council.
Three members of the Board, shall be residents of DraperCity, another member, who need not be a
DraperCity resident, shall be a holderof a current DraperCity business license, and one member shall be
a Draper City employee. Board members shall be appointed for three (3) year terms or until their
successors are appointed and shall serve without compensation. Initially, appointments shall be made for
one (1), two (2) and three (3) year terms. Annually, thereafter, the Mayor shall, with the advice and consent
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of the City Council, appoint for throo (3) year torms, Board mombors to tako tho place of retiring Board
members. Vacancies in the Board caused by removals, resignations or otherwise, shall be filled for the
unexpired term in thesame manner as original appointments. The License Hearing Board shall havo
authority to hear evidence in business license matters referred to the Board and, after such hearing, shall
render its decision. The Mayor shall designate one (1) member of the Board to be Chairman and ono (1)
member ofthe Board to be Vice Chairman for a period ofone (1) year.

Section 6-3-O6O-050 Appeal Procedure.

(a) Appeals ofthe Business License Official's decision to deny, suspend or revoke a license may
be made by filing a written notice ofappeal with the Hoarinq BoardCity Recorder within 15 days of
receiptof the notice of denial, suspension or revocation.

(b) The notice ofappeal shall be in writing and shall set forth with specificity the reasons for which
the appeal is taken.

Section 6-3-070-060 Hearing.

(a) After the Notice of Appeal is determined to be complete, the City Recorder shall schedule a
hearing before the City Council. Prior to the hearing the Business License Official shall transmit to
the appellate body all papers constituting the record of the action which is appealed.The hearing
shall be at a time, place, and dayset by the Hearing Board, but not later than seven (7) working
days after receipt of the notice of appeal.

(b) At the hearing, the Business License Official shall present the reasons for the decision to deny,
suspend or revoke the license.

(c) The applicant or licensee, in person or through his orher attorney, may then present any
evidence showing reason why the decision was in error.

(d) All witnesses shall be sworn to testify truthfully. Either party is entitled to confront and
cross examine any witnesses.

(e) Any oral or documental evidence may be received, but the Hearing Board shall exclude all
privileged, irrelevant, immaterial, or unduly repetitious evidence.

(f) If the denial, suspension, or revocation appealed from is based on a finding by the Building
Division, Planning and Zoning Division, Fire Department, Health Department, or Police Department
that the business was or would be in violation of any applicable ordinances or regulations, then that
finding shall be conclusive on the Hearing BoardCity Council, and the Boaftfs-Council's decision
may be based only on whether the license was properly denied, suspended, or revoked because of
the Building Division's, Planning and Zoning Division's, Fire Department's, Health Department's, or
Police Department's finding.

(g) If the denial, suspension, or revocation appealed from is based on a determination by the
Business License Official that grounds existed pursuant to this Code, the Hearing Board City
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Council may examine the factual nature ofthegrounds and determine whether such grounds are
sufficient to sustain the decision of the Business License Official.

(h) The License Hearing Board does not have the authority to waive compliance with applicable
provisions of the Business License ordinances, norcan the Hearing Board extend deadlines set
forth in the ordinances or change the substance or form of the ordinances.

Section 6-3-060-070 Decision of the Hearing Board City Council. Tho Hearing Board, aftor hearing all
the evidence,Afterthe City Council makes a decision, the Business License Official shall give the applicant
written notice ofthe decision, shall announce its decision within seven (7) days from thedate ofhearing.
The Hearing BoardCity Council may affirm or reverse the decision of the Business License Official. The
decision shall be in writing and shall be based only upon findings of fact. The Hearing Board may designate
that the prevailing party draft the Findings of Fact and Order. If the prevailing party drafts the Findings of
Fact and Ordor, tho opposing party shall have fivo (5) days from the date tho draft is submitted within which
to file objections to the draft. Upon resolution ofall objections to the draft, the Hearing Board shall release
the Findings of Fact and Order.

Section 6-3-090-080 Appeal of Hearing Board CityCouncil Decision. Any decision ofthe License
Hearing BoardCity Council may be appealed by the applicant, licensee, or City to the District Court within
thirty (30) days from when the written decision is made.

Section 6-3-400^90 Licensing After Revocation. Aperson, whose license has been finally revoked, after
all available hearings, may not be issued a license for a period oftwelve (12) months after the revocation.

Section 6-3-440-100 Validity of Business License or Alcoholic Beverage License During Appeal.
Throughout the administrative appeal process as outlined above, a licensee holding a suspended or
revoked license may continue to operate his or her business or to sell alcohol in accordance with federal,
state and local laws pending final decision on the appeal, or until the time for appeal has passed, whichever
occurs first.
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Title 6 Chapter 3 Code Amendments

6-3 amended per Ordinance No. 495 09/17/2002
6-3 amended per Ordinance No. 590 02/15/2005
6-3-010 amended per Ordinance No. 815 04/01/2008
6-3-020 amended per Ordinance No. 815 04/01/2008
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Affidavit of Posting

SALT LAKE/UTAH COUNTY, STATE OF UTAH

I, the City Recorder of Draper City, by my signature below, certify that copies of
Ordinance No. 1099 for the City of Draper, which Passed and Adopted by the City
Council of Draper City, State of Utah on the 29th day of April, 2014, were posted at
the following places: Draper City Bulletin Board, Salt Lake County Library, Draper
Crescent Senior Citizens Center, within the municipality.

Posted: April 30, 2014, through May 20, 2014

City Seal Rachelle)Conner, MMC
City Recorder
Draper City, State of Utah


