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 HENEFER TOWN REGULAR COUNCIL MEETING
August 1, 2023
150 W Center Street
Henefer, UT  84033


Minutes of the Henefer Town Council meeting held August 1, 2023.

Roll Call:  Mayor Kay H. Richins, Casey R. Ovard, Detton L. Fawcett, Robin K. Riches, Shelley Richins, Ryan Mosher, Kandon Mosher, Wade Kellems, Angela Jones, Justin Richins, Mason Kjar, Ty Bailey.

Mayor Kay H. Richins opened the meeting at 7:00 p.m.  The prayer was offered by Ryan Mosher and the Pledge of Allegiance was led by Mason Kjar.

The first item on the agenda was carry over items from the July meeting.  There were no carry over items.

The next item on the agenda was Kandon Mosher for a business license.  Kandon explained that he was applying for a business license for KHM Enterprises. Kandon will be an independent guide for a hunting  business.  Kandon explained that this is his first year to guide and he would probably be guiding in the South Fork area.  

Mayor Kay H. Richins called for a motion to approve a business license for Kandon Mosher.  Robin K. Riches made a motion to approve a business license for Kandon Mosher for KHM Enterprises.  Casey R. Ovard seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT:  James A. Rees

The next item on the agenda was a business license for Breanna Wright.  Breanna explained that she is applying for a business license for Pawsitive Pet Care.  Breanna explained that her business provides all kinds of dog care, including massage, walking, feeding, medications, training, and vet visits.  Breanna explained that all the dog care is done in Park City and that she will only be doing administrative tasks from her home in Henefer.  Casey Ovard questioned if any dogs will be boarded at her home.  Breanna explained that she keeps dogs for friends or family at her home, but never for clients.  She does not plan on boarding any dogs at her home.

Mayor Kay H. Richins called for a motion to approve a business license for Breanna Wright.  Casey R. Ovard made a motion to approve a business license for Breanna Wright for Pawsitive Pet Care.  Detton L. Fawcett seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT:  James A. Rees

Mayor Kay H. Richins called for any comments from the public.  There were no public comments.

The next item on the agenda was a review of the June 29, 2023 and July 11, 2023 Henefer Town Council meeting minutes.  Corrections suggested were: page 4, last paragraph, remove “Rodeo Club will be 
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selling concessions at John’s Park”, grammatical correction on page 2 of the July 11, 2023 meeting minutes.

Mayor Kay H. Richins made a motion to approve the June 29, 2023 and July 11, 2023 Henefer Town Council meeting minutes.  Detton L. Fawcett made a motion to approve the June 29, 2023 and July 11, 2023 Henefer Town Council meeting minutes, once corrections are made.  Casey R. Ovard seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: James A. Rees

The next item on the agenda was legal training from Mason Kjar.  Mason distributed literature to the council regarding local land use and development revisions, and also legislative and administrative decisions.  Mason explained that the educational goal for this training is to remind the council of the role that has been delegated to the Planning Commission.  Mason explained that he would like to remind the council of what the general framework for the Planning Commission has been and what the Town Council is supposed to use them for.  This reminder will help highlight the significant changes that the Utah State Legislature has mandated.  These mandates are a clear signal to municipalities that they are going to come in with heavier hammers in the future.  The new legislation is getting everyone accustomed to mandates for high density developments and to streamline these developments.

Mason explained that the Planning Commission was mandated by law decades ago.  Their whole purpose was to plan for growth.  Generally, Planning Commissions have become glorified staff, where they are working through administrative decisions instead of recommending legislative decisions.

Mason reviewed the literature that he had handed out.  Mason explained that there are two types of power that the governor can delegate to municipalities.  These are policing power and legislative power, and in some circumstances, quasi-judicial power.  As a council makes rules, they are acting like a mini legislature.  As a council enforces rules, they are acting like an administrative staff.  A Town Council wears both of those hats.  The council then delegates to the Planning Commission a subset of those powers.  One of them is to make administrative decisions and to end them at that level.  The Planning Commission is supposed to ensure that people are following the rules.  The Planning Commission has not been delegated the power to make rules, but they have been delegated the directive that they are supposed to help the Town Council make rules.

Mason explained the difference between legislative and administrative decisions.

		LEGISLATIVE					ADMINISTRATIVE
(Enacting new rules, considering policy, gauging		(Are citizens following the rules in the 
 what is best for the community)			 application?)

*Zoning Map Amendment (Rezone)	*Subdivision Ordinance Enactment or Amendment
*General Plan Enactment or Amendment		*Subdivision Plats

*Zoning Ordinance Enactment or Amendment
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The Town Council has always made the final decisions until this year.  The new legislative bill has changed all that.  Generally, as an elected governing body, it is the Town Council’s responsibility to represent the town.  Mason summarized that an administrative decision is to determine if the rules were followed.  A legislative decision is to determine if it is a good idea.

Mason briefly explained Senate Bill 174 to the council.

	*This bill only applies to subdivision applications for limited types of subdivisions, which are single family dwellings, two family dwellings, and town homes.  Mason explained that even though apartments, master plan communities, and planned residential units aren’t included, this is just the beginning.  Once a rule gets passed, it makes it easier to enact new rules in increments.  The new laws take effect after December 2024.  Once they are in effect, the new rules must be followed.  Mason gave a breakdown of the rules for subdivisions.
*The Town Council will no longer be allowed to vote on a subdivision plat.
	*The Town Council is no longer allowed to see a subdivision plat as a final plat, it will stay with the Planning Commission or designated Land Use Authority person.
	*Developer will only have to come in once with a preliminary plat.  If the Town fails to recognize any problems with the preliminary plat, they are basically waived.
	*After 4 rounds, the plat is approved.

Robin Riches questioned if developers initially come in to the Planning Commission.  Mason informed the council that they submit a complete subdivision application to the Henefer Town support staff.  Mason explained that this is an extremely streamlined application process.  Instead of months for subdivision approval, it will be only 1 or 2 months.  The legislature has put in phase deadlines.  The developers have been very successful in the legislature to push high density subdivisions through as quickly as possible.

Mason informed the council that Henefer’s subdivision ordinance must be changed by December 2024.  Henefer must be ready to hand a developer a packet with checklists to complete.  Casey Ovard questioned when the checklists would be put together.  Mason informed the council that they can hire someone or look to other municipalities to draw from their ordinances.  Mason explained that Henefer’s ordinances are extremely out of date and need to be redone.  Mason suggested applying for a grant to rewrite the ordinances.  Mason also suggested using the Town Planner, Jake Young, to help in the rewrite of the ordinances.  Casey suggested getting something going soon.

Ty Bailey informed the council that it will be a team effort between the council, planner, engineer & legal counsel.

Mayor Kay H. Richins asked Mason to explain the subdivision process.  Mason gave a brief breakdown of the process.
	*Developer submits complete application to city staff.
	*Application goes through a preliminary review with the planning commission.
	*There is only one preliminary review.
	*Application can go through three more cycles.
[bookmark: _Hlk136425072]*Final plat approval is given by the designated Land Use Authority, not the Planning Commission.  The Land Use Authority usually consists of the planner, engineer, and legal.
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Mayor Richins questioned if the application will be the same for everyone or if it will be specific to each developer.  Mason informed the council that it will be the same for everyone.  Henefer will pass the criteria that must be met for subdivisions by ordinance.  It can be tailored, but items can’t be added afterwards.  Changes would have to be made by amendments to the ordinances.

Ty Bailey explained that this is the streamlined standard for a subdivision.  Usually, problems can be addressed when there is a rezone, annexation, or some other legislative action.  If the criteria in the subdivision ordinance is followed, the subdivision would be approved.

Mason explained that a Town can ask for anything at the time of annexation.  The requirements are put into a development agreement, so the developer is bound contractually.  When the developer submits a subdivision application that has met all the criteria, but they have not met all the requirements in the development agreement, the subdivision application is rejected.

Detton Fawcett questioned if there would be a different subdivision checklist for each zone.  Mason indicated that was correct.

Ty Bailey informed the council that the biggest part of the checklist is going to be the determination of the criteria for a complete application.  Henefer should not accept an application unless it is complete.  Once the application is complete, there is no reason to go back and forth.

Mason explained that a framework is going to have to be developed to determine if an application is complete.  Ty informed the council that a team would need to be developed to review the applications, once the new legislation is in effect.

Detton questioned when a developer is vested.  Mason informed the council that a developer is vested, once the application is deemed complete.

Robin Riches indicated that she feels there is a huge knowledge gap on both sides.

Mason wrapped things up by explaining that this new law may free up the planning commission to do the job they were intended to do, which is to plan for the future, and not be tied up with administrative decisions.

Detton questioned if the checklist can be tailored to the number of homes.  Mason informed the council that as long as the ordinance does not exceed the ceiling or floor of LUDMA, it can be tailored.  The Town can work with the planner, engineer, and legal counsel to develop ordinances that make sense.

Angela Jones, Planning Commission Chairperson, indicated that the planning commission has received training on the new legislation.  Angela would like to have the Planning Commission and the Town Council meet to begin development of the checklist.

Wade Kellems questioned if it would be a good idea to do a mass annexation.  Mason informed the council that when you annex, you inherently promise to provide public services, which is not currently possible.  If property owners come to Henefer to annex, Henefer can ask for anything.  If Henefer goes to the property owners for annexation, that takes away what Henefer can ask for.
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The next item on the agenda was Jake Young with the Bed & Breakfast Ordinance proposal and the General Plan Draft and Future Land Use Map.  Jake was not present.

Mason informed the council that he has reviewed the proposed Bed & Breakfast Ordinance. Mason explained the Jake Young and himself have used other municipalities ordinances to tailor an ordinance for Henefer.  The proposed ordinance encourages owner occupation and food services that make sense.  They have tried to create an ordinance that promotes a homey B&B, but not so restrictive that people are disincentivized from doing it.  They have also tried to address the VRBO & AIRBNB issues with the ordinance. Robin felt the council needed more time to review the ordinance before adoption.  Robin feels that this is a good first step to get to the future master plan for Henefer.

Wade Kellems explained that his family is interested in operating a B&B in Henefer.  Wade informed the council that he is interested in detached B&B dwellings, up to 5 units.  Wade proposed that the council review the ordinance and decide if something like this could be added to the ordinance.

Casey Ovard suggested that the B&B ordinance be tabled upon further review.  Detton questioned if the ordinance is put in place, can it be amended.  Mason informed the council that it can always be amended.  

Mayor Kay H. Richins called for a motion to approve the Bed & Breakfast Ordinance.  Casey R. Ovard made a motion to table the ordinance.  Detton L. Fawcett seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: James A. Rees

The next item on the agenda was an Executive Session to discuss land rights & acquisitions. 

Mayor Kay H. Richins called for a motion to open an Executive Session.  Detton L. Fawcett made a motion to open an Executive Session.  Casey R. Ovard seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: James A. Rees

EXECUTIVE SESSION

The council began an Executive Session to discuss secondary water project land rights & acquisitions.

Mayor Kay H. Richins called for motion to close the Executive Session.  Casey R. Ovard made a motion to close the Executive Session.  Detton L. Fawcett seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: James A. Rees

COUNCIL MEETING RESUMES

The next item on the agenda was reports from council members.

Casey R. Ovard reported that the mylar for the Lundquist property is ready to be signed.
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Mayor Kay H. Richins questioned the council’s opinion on the secondary water source.  Robin Riches feels that the Bryant Stevens property is a good option, but the council needs to find out what the terms would be.  Detton feels that Bryant is the best option, but if that fails, we could also run the pipe up Center Street or from Henefer’s property by the sewer ponds.  Detton feels that the best option is going to be to pump from the Weber River.  Mayor Richins explained that there is a drawback to using pumps, but there will probably be more pressure from a pond up on the hill than from Echo Dam.  Ty Bailey feels that pumping from the river is the best option so that the system is completely under Henefer’s control.  Working with the ditch companies may create a future problem.

Robin K Riches reported that the arena fencing should be finished by next week.  Any concerns regarding the approach and gate widths have been addressed. Robin will work with Back Country Excavation to get a paved walkway installed from the parking to the ADH access ramp. Robin has spoken with KRB, who is fabricating the platform.  As soon as the supplies come in, they will be on site to begin the welding.  The welding cost came in at under $11,000.00.  Modifications on the connex box are under way.  A change order was made for an additional window on the side.  Robin has contacted Andrew Anderson about painting the crow’s nest.  Val Stephens is working on new arena sand.  The old sand will be removed and new sand put in.  Robin informed the council that power will need to be ran to the crow’s nest.  Robin will need to purchase a new refrigerator for the concession stand at John’s Park.

Robin also reported that Luke McCurdy will continue to water the flowers when school starts.  Once the weather cools down the flowers can be watered once a day and when they are ready to be taken down, citizens are welcome to take them. There is a movie night at the Town Park this Thursday,  the movie is Fly Away Home.  Robin informed the council that she will begin gathering bids for the next RAP Tax Grant.  She would like to get a bid for a new scoreboard for the Town Park.  Citizens have also expressed interest in a pickle ball court. The Rodeo Club will be having another community grill night on August 14.

Detton L. Fawcett has tried to get in touch with Kent Wilkerson regarding sewer, but they have not been able to connect.  Detton questioned when the streets will be repaved.  Mayor Richins informed the council that the streets will be patched this year and then repaved next year, once the secondary water project is complete.

Mayor Kay H. Richins reported that Marriott Construction has been doing a great job on the secondary water project. Some citizens have expressed concern about where the laterals are being placed. Mayor Richins and Ty Bailey attended a COG meeting regarding EMS options.  Ty informed the council that the proposal that Summit County is offering is a minimum level of service countywide.  An interlocal agreement will need to be in place for the service.

Shelley Richins reviewed the process for the Truth in Taxation hearing on August 8 with Ty Bailey.

Robin Riches informed the council that the previous Mayor and council signers on the MM account at 1st Bank have been removed.  The account has been closed and the money has been moved from a MM to a CD.  Robin presented the paperwork for this transfer and Mayor Kay H. Richins and Shelley Richins will be the new signers on the account.

Mayor Kay H. Richins called for a motion to adjourn the Henefer Town Council meeting.  Detton L. Fawcett made a motion to adjourn the Henefer Town Council meeting.  Casey R. Ovard seconded the 
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motion.  VOTE:  AYE:  Mayor Kay H. Richins, Casey R. Ovard, Robin K. Riches, Detton L. Fawcett  NAY:  none,  ABSTAINING:  none, ABSENT: James A. Rees















