
ADJOURN: 
Notice is hereby given that: 
• In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting. 
• This meeting may involve the use of electronic communications for some of the members of this public body. The anchor location for the meeting 

shall be the Layton City Council Conference Room, 437 North Wasatch Drive, Layton City.  Elected Officials at remote locations may be 
connected to the meeting electronically. 

 
 
Date: ___________________________________________     By: ____________________________________________________ 
                                                                                                                   Kimberly S Read, City Recorder 
 
 
LAYTON CITY does not discriminate on the basis of race, color, national origin, sex, religion, age, or disability in the employment or the provision of services.  If you 
are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify Layton City eight or more 
hours in advance of the meeting.  Please contact Jamie Senninger at 437 North Wasatch Drive, Layton, Utah 84041, 801.336.3826 or 801.336.3820. 

REDEVELOPMENT AGENCY MEETING AGENDA 
LAYTON, UTAH 

 
 
PUBLIC NOTICE is hereby given that the Redevelopment Agency (RDA) of Layton, Utah, will hold a public meeting in the Council 
Conference Room of the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 5:30 PM on May 4, 2023. 
 
AGENDA ITEMS: 
  
1. Minutes of the Layton City Redevelopment Agency (RDA) Meeting - January 19, 2023  
    
    
2. Consent and Acknowledgement for Transfer of Property from North Utah Holdings, LLC, to Winkel Rock, LLC, Including 

Certain Obligations as Required in the Participation Agreement By and Between the Redevelopment Agency of Layton City and 
North Utah Holdings, LLC – RDA Resolution 23-01 – 127 South, 137 South,  and 143 South Main Street 

    
    
3. Consent and Acknowledgement for Transfer of Property from F. M. Winkel Family, LLC, to Winkel Rock, LLC, Including 

Certain Obligations as Required  in the Participation Agreement By and Between the Redevelopment Agency of Layton City and 
F. M. Winkel Family, LLC – RDA Resolution 23-02 – 159 South Main Street 
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Minutes of the Meeting of the Redevelopment Agency of Layton City, January 19, 2023 

MINUTES OF THE MEETING OF 

THE REDEVELOPMENT AGENCY 

OF LAYTON CITY    JANUARY 19, 2023 – 5:33 P.M. 

 

BOARDMEMBERS AND 

OFFICERS PRESENT:   CHAIR JOY PETRO, VICE CHAIR CLINT MORRIS, 

EXECUTIVE DIRECTOR ALEX JENSEN, 

BOARDMEMBERS ZACH BLOXHAM, TYSON 

ROBERTS, BETTINA SMITH EDMONDSON, AND 

DAVE THOMAS  

 

 

STAFF PRESENT:    GARY CRANE, CHAD WILKINSON, TERRY 

COBURN, STEPHEN JACKSON, ED FRAZIER, AND 

SECRETARY KIM READ  

 

 

The meeting was held in the Council Conference Room of the Layton City Center.   

 

Chair Petro opened the meeting. 

 

MINUTES: 

 

Boardmember Roberts moved to approve the minutes of September 15, 2022 and October 6, 2022, as written. 

Boardmember Thomas seconded the motion, which passed unanimously. 

 

AGENDA: 

 

ELECTION OF VICE-CHAIRPERSON  

 

Chair Petro announced the need to elect the Vice Chair of the RDA. Alex Jensen, Executive Director, 

indicated Clint Morris was currently serving as the Vice Chair and explained a new Vice Chair could be 

elected or the Board could re-elect Clint Morris and requested nominations.  

 

MOTION:  Boardmember Thomas moved to re-elect Boardmember Morris as the Vice-Chair. Boardmember 

Smith Edmondson seconded the motion, which passed unanimously.  

 

 

The meeting adjourned at 5:34 p.m. 

 

 

______________________________ 



D  R  A  F  T 

2 

Minutes of the Meeting of the Redevelopment Agency of Layton City, January 19, 2023 

Kimberly S Read, Secretary 

 



REDEVELOPMENT AGENCY OF LAYTON CITY 
AGENDA ITEM COVER SHEET 

 
Item Number: 2. 
 
Subject:  
Consent and Acknowledgement for Transfer of Property from North Utah Holdings, LLC, to Winkel Rock, 
LLC, Including Certain Obligations as Required in the Participation Agreement By and Between the 
Redevelopment Agency of Layton City and North Utah Holdings, LLC – RDA Resolution 23-01 – 127 South, 
137 South,  and 143 South Main Street 
 
Background:  
Resolution 23-01 is a request for the Redevelopment Agency of Layton City (Agency) for consideration to 
approve a request to transfer property ownership from North Utah Holdings, LLC, (Owner) to Winkel Rock, 
LLC, (Developer) for the purpose of developing the property.   
  
Winkel Rock LLC, the development arm representing Rockworth Companies and North Utah Holdings, LLC, 
is ready to develop Phase I of the proposed development.   As part of the development process, Winkel Rock 
LLC requires authority to sign on behalf of and encumber the property title.   
  
The existing Agreement known as Participation Agreement By and Between The Redevelopment Agency of 
Layton City, And North Utah Holdings, LLC, executed on June 6, 2016, requires Agency approval to transfer 
ownership in accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement. The Participation 
Agreement has certain obligations which are the responsibility of the Owner to complete. However, the 
remaining obligations are all attached to the development of Phase I as proposed.   The approval of this request 
will allow for the implementation of those obligations and the development to be completed.  The Agreement 
is very specific and only applies to the following parcels of property: 
  
Parcel A:        11-061-0157, containing 0.61 acres, or 36,571 square feet 
Parcel B:        11-061-0158, containing 0.46 acres, or 20,037 square feet 
Parcel C:        11-061-0029, containing 0.36 acres, or 15,681 square feet 
  
For this purpose, both the Owner and the Developer are requesting the Agency to consider allowing the 
property to be transferred from North Utah Holdings, LLC, to Winkel Rock, LLC. 
 
Alternatives:  
Alternatives are to: 1) Adopt Resolution 23-01 approving the Consent and Acknowledgement for Transfer of 
Property from North Utah Holdings, LLC, to Winkel Rock, LLC, including certain obligations as required in 
the Participation Agreement By and Between the Redevelopment Agency of Layton City and North Utah 
Holdings, LLC; 2) Adopt Resolution 23-01 with any amendments the Agency deems appropriate; or 3) Not 
adopt Resolution 23-01 and remand to Staff with directions. 
 
Recommendation:  
Staff recommends the Agency adopt Resolution 23-01 as submitted, approving the Consent and 
Acknowledgement for Transfer of Property from North Utah Holdings, LLC, to Winkel Rock, LLC, including 
certain obligations as required in the Participation Agreement By and Between the Redevelopment Agency of 
Layton City and North Utah Holdings, LLC, and authorize the Chair to sign the resolution on behalf of the 
Agency. 
 



RDA RESOLUTION 23-01 

 

A RESOLUTION APPROVING THE CONSENT AND ACKNOWLEDGEMENT 

FOR TRANSFER OF PROPERTY FROM NORTH UTAH HOLDINGS, LLC, TO 

WINKEL ROCK, LLC, INCLUDING CERTAIN OBLIGATIONS AS REQUIRED 

IN THE PARTICIPATION AGREEMENT BY AND BETWEEN THE 

REDEVELOPMENT AGENCY OF LAYTON CITY AND NORTH UTAH 

HOLDINGS, LLC 

 

WHEREAS, the Redevelopment Agency of Layton City (hereinafter called the “Agency”) has 

prepared and adopted, and Layton City through its Council (hereinafter called “the City”) and the adoption 

of Ordinance 04-44, has approved, the South Main/South Fort Lane Redevelopment Project Area Plan and 

Budget dated June 17, 2004 (hereinafter called the “Development Plan”), providing for the development of 

certain lands within the Development Plan boundary (hereinafter called the “RDA Plan Area”) and the 

future uses of such land, which Development Plan has been filed in the office of the City Recorder of the 

City and the Agency; and 

 

WHEREAS, to enable the City and the Agency to achieve the objectives of the Development Plan, 

and particularly to make the land in the RDA Plan Area viable for development by private enterprise, and 

influence additional development and investment in accordance with the uses specified in the Development 

Plan, the Agency desires to approve this Consent and Acknowledgment with North Utah Holdings, LLC 

(hereinafter called “the Owner”), for the purpose of development of land as it pertains to the Site; and 

 

WHEREAS, the Developer owns certain land ("Site") situated in the RDA Plan Area, which land 

is located at 127 S, 137 S, and 143 S Main Street Layton, Utah 84041 and otherwise known as Parcels 11-

061-0157, 11-061-0158, and 11-061-0029 as recorded in the Davis County Utah Recorder’s Office, 

containing approximately 1.43 acres, and the Developer desires to Transfer ownership of the Site for and 

in accordance with the uses specified in the Development Plan and as more particularly described in this 

Consent and Acknowledgement; and 

 

WHEREAS, the Owner entered into a Participation Agreement with the Agency, known as the 

Participation Agreement by and between The Redevelopment Agency of Layton City, and North Utah 

Holdings, LLC, executed on June 6, 2016 (hereinafter called the “Agreement”), which requires the Owner 

to request Agency’s prior consent to “deed, sell, convey, assign or otherwise alienate or lease the Site or 

any portion thereof or interest therein without the prior written approval of the Agency”; and 

 

WHEREAS, the Owner is requesting approval of the Agency to Transfer Property, in accordance 

with Section 1.7.1 and Section 1.7.2 in the Agreement, from the Owner to Winkel Rock, LLC (Developer) 

for the purpose of developing Phase I on the Site and as more particularly described in this Consent and 

Acknowledgement; and 

 

WHEREAS, this Consent and Acknowledgment will allow the Developer to complete, and 

obligate the Developer to meet, all of the remaining responsibilities of the Owner as outlined in the 

Participation Agreement. 

 

WHEREAS, the City and the Agency believe that the development of the Site, pursuant to this 

Consent and Acknowledgment (“Consent”) and the Agreement, and Development Plan, and the fulfillment 

generally of this Consent and the intentions set forth herein, are in the vital and best interests of the City, 

the Agency and in the best interest of the health, safety, morals, and welfare of City residents; and are in 

accord with the public purposes and provisions of the applicable State laws and requirements under which 

said Project has been undertaken. 
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CONSENT AND ACKNOWLEDGEMENT  
[Participation Agreement] 

 

This CONSENT AND ACKNOWLEDGEMENT (“Consent”), dated effective as of   

 , 2023 (the “Effective Date”), is made by and between NORTH UTAH HOLDINGS, LLC, a Utah 

limited liability company (“Participant”), and the REDEVELOPMENT AGENCY OF LAYTON CITY, 

a political subdivision of the State of Utah (the “RDA”). 

RECITALS 

A. Participant and RDA are parties to that certain Participation Agreement, with an effective 

date of June 6, 2016 (the “Participation Agreement”). The Participation Agreement sets forth certain 

payment obligations by the RDA (the “RDA Payment”) to Participant, which RDA Payment has been 

completed as to the “Tax Increment” portion but not as to reimbursement for certain environmental 

remediation costs in accordance with Section 2.4.2 of the Participation Agreement. The Participation 

Agreement also sets forth certain development obligations by Participant (the “Obligations”) for the “Site” 

(as defined in the Participation Agreement) and otherwise referred to as Tax Parcel ID: 11-061-0157, 11-

061-0158, and 11-061-0029.  

B. Winkel Rock, LLC, a Utah limited liability company (“Developer”) contemplates 

developing the Site and other adjacent real property as a multifamily, retail, commercial, and hospitality 

development (the “Mixed-Use Project”). Developer is currently in the process of obtaining the necessary 

land use approvals and permits necessary for first phase of the Mixed-Use Project (the “Phase 1”).  

C. Participant, by and through its member(s) and/or manager(s) or other affiliate(s), has a 

membership interest in Developer and is contributing, deeding, or otherwise conveying the Site to 

Developer, and other adjacent real property, for the completion of Phase 1 of the Mixed-Use Project.  

D. In accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement, RDA’s prior 

written consent is required for deeding, selling, conveying, assigning, or otherwise alienating or leasing the 

Site. 

E. RDA is entering into this Consent for the limited purpose of (i) consenting to the 

conveyance of the Site from Participant to Developer; and (ii) agreeing to the scope of the outstanding 

Obligations. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set forth 

herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Participant and RDA agree as follows: 

1. Consent. In accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement, the 

RDA hereby provides its express consent to the contribution, deed, and/or conveyance of the Site by 

Participant to Developer. 

2. Outstanding Obligations.  The RDA and Participant hereby agree and acknowledge that 

the following table sets forth the Obligations under the Participation Agreement and the status for the same:  

Section Obligation Status 

2.4 
Participant agrees to sign a Promissory Note (the Note) for 

the full amount of the Tax Increment paid to Participant. 
Completed by Participant. 

2.4.1 
Participant shall deed or dedicate by plat to Layton City, at 

no cost, a public right-of-way access connected to an 

Outstanding – this obligation will 

be completed by Developer in its 
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intersection with Main Street. development of Phase 1. 

2.4.1 

Participant shall proceed with obtaining subdivision 

approval (if necessary) and complete the process in good 

faith and in a reasonable period of time.  

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

2.4.2 
Participant agrees that the existing building(s) shall be 

demolished and all debris removed from the Site. 
Completed by Participant. 

2.4.2 

Participant and RDA agree to remediate additional 

environmental contaminations, if any, as determined in the 

conclusions of the Limited Subsurface Investigations dated 

June 2, 2015 and June 5, 2015 conducted by EarthTouch 

Inc. for the Site. 

Completed by Participant. 

2.4.3 

Participant agrees that development of the Main Street 

frontage of the Site shall be compliant with MU-TOD 

zoning regulations and include, at minimum, office/retail 

uses on the main floor level of the Main Street frontage. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

2.4.4 

Participant agrees to not erect, or cause to be erected, any 

billboards advertising off-site business on the entire 

development site. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

3.1; 3.3 

Participant will at all times be responsible for all 

development of the Site pursuant to the “Plan” (as defined 

in the Participation Agreement). Participant agrees to 

improve and develop the Site according to the terms of the 

Participation Agreement. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

3.2 

Participant shall be responsible for the preparation of all 

plans and securing all permits for the development of the 

Site. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

 

As set forth in the Participation Agreement, upon completion of the foregoing Obligations through 

construction of improvements depicted on the attached Exhibit A, the RDA shall issue a “Certificate of 

Completion” and thereafter terminate and release the promissory note contemplated under the Participation 

Agreement.  The parties agree that upon issuance of the last certificate of occupancy on Phase 1, as depicted 

on Exhibit A, the RDA shall issue a Certificate of Completion and consider all of the Obligations discharged 

and terminated as they relate to the owner of the Site and Participant under the Participation Agreement. 

 

3. Miscellaneous.   

a. Governing Law. This Consent shall be governed by and construed in accordance 

with the internal laws of the State of Utah without giving effect to any choice or conflict of law provision 

or rule. 

b. Successors and Assigns. This Consent shall be binding upon and inure to the 

benefit of the Parties and their respective successors and assigns. 

c. Counterparts. This Consent may be executed in counterparts, each of which will 

be deemed an original but which together constitute one and the same instrument. Delivery of executed 

signature pages by facsimile or email transmission shall be effective. 

[Signatures and Acknowledgments Follow] 
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 Signature Page to Assignment and Assumption Agreement 

 

IN WITNESS WHEREOF, the Participant and RDA have executed this Consent as of the Effective 

Date.   

 

 

 PARTICIPANT: 
 

North Utah Holdings, LLC, 

a Utah limited liability company 

 

By:      

Print Name:     

Title:      

 

 

ACKNOWLEDGMENT 

 

STATE OF   ) 

 :  ss. 

COUNTY OF   ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of ________________, 

2023, by __________________________, the ________________________ of North Utah Holdings, 

LLC, a Utah limited liability company. 

  

NOTARY PUBLIC 

Residing at:   

My Commission Expires: 

 

_____________________ 

 

 

[Signatures and Acknowledgments Continue on Following Page]
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 Signature Page to Assignment and Assumption Agreement 

 

RDA: 

 

 REDEVELOPMENT AGENCY OF LAYTON CITY,  

 a political subdivision of the State of Utah 

 

   

By       

Name       

Its: Board Chair 

 

Attest: 

 

 

By: _______________________________ 

        Secretary 

 

 

ACKNOWLEDGMENT 

STATE OF   ) 

 :  ss. 

COUNTY OF   ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of ________________, 

2023, by     , as the chair of the governing board of the REDEVELOPMENT 

AGENCY OF LAYTON CITY, a political subdivision of the State of Utah. 

  

NOTARY PUBLIC 

Residing at:   

My Commission Expires: 

 

_____________________ 
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EXHIBIT A 
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REDEVELOPMENT AGENCY OF LAYTON CITY 
AGENDA ITEM COVER SHEET 

 
Item Number: 3. 
 
Subject:  
Consent and Acknowledgement for Transfer of Property from F. M. Winkel Family, LLC, to Winkel Rock, 
LLC, Including Certain Obligations as Required  in the Participation Agreement By and Between the 
Redevelopment Agency of Layton City and F. M. Winkel Family, LLC – RDA Resolution 23-02 – 159 South 
Main Street 
 
Background:  
Resolution 23-02 is a request for the Redevelopment Agency of Layton City (Agency) for consideration to 
approve a request to transfer property ownership from F.M. Winkel Family, LLC (Owner), to Winkel Rock, 
LLC (Developer), for the purpose of developing the property.   
  
Winkel Rock LLC, the development arm representing Rockworth Companies and F.M. Winkel, LLC, is ready 
to develop Phase I of the proposed development.  As part of the development process, Winkel Rock LLC 
requires authority to sign on behalf of and encumber the property title.   
  
The existing Agreement known as Participation Agreement By and Between The Redevelopment Agency of 
Layton City (Agency), And F. M. Winkel Family, LLC, executed on April 2, 2018, requires Agency approval 
to transfer ownership in accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement. The 
Participation Agreement has certain obligations which are the responsibility of the Owner to complete. 
However, the remaining obligations are all attached to the development of Phase I as proposed.  The approval 
of this request will allow for the implementation of those obligations and the development to be 
completed.  The Agreement is very specific and only applies to the following parcels of property: 
  
Parcel A:        11-061-0036, containing 0.7 acres, or 30,492 square feet 
  
For this purpose, both the Owner and the Developer are requesting the Agency to consider allowing the 
property to be transferred from F.M. Winkel, LLC, to Winkel Rock, LLC. 
 
Alternatives:  
Alternatives are to: 1) Adopt Resolution 23-02 approving the Consent and Acknowledgement for Transfer of 
Property from F. M. Winkel Family, LLC, to Winkel Rock, LLC, including certain obligations as required in 
the Participation Agreement By and Between the Redevelopment Agency of Layton City and F. M. Winkel 
Family, LLC; 2) Adopt Resolution 23-02 with any amendments the Agency deems appropriate; or 3) Not 
adopt Resolution 23-02 and remand to Staff with directions. 
 
Recommendation:  
Staff recommends the Agency adopt Resolution 23-02 as submitted, approving the Consent and 
Acknowledgement for Transfer of Property from F. M. Winkel Family, LLC, to Winkel Rock, LLC, including 
certain obligations as required in the Participation Agreement By and Between the Redevelopment Agency of 
Layton City and F. M. Winkel Family, LLC, and authorize the Chair to sign the resolution on behalf of the 
Agency. 
 



RDA RESOLUTION 23-02 

 

A RESOLUTION APPROVING THE CONSENT AND ACKNOWLEDGEMENT 

FOR TRANSFER OF PROPERTY FROM F. M. WINKEL FAMILY, LLC, TO 

WINKEL ROCK, LLC, INCLUDING CERTAIN OBLIGATIONS AS REQUIRED 

IN THE PARTICIPATION AGREEMENT BY AND BETWEEN THE 

REDEVELOPMENT AGENCY OF LAYTON CITY AND F. M. WINKEL 

FAMILY, LLC 

 

WHEREAS, the Redevelopment Agency of Layton City (hereinafter called the “Agency”) has 

prepared and adopted, and Layton City through its Council (hereinafter called “the City”) and the adoption 

of Ordinance 04-44, has approved, the South Main/South Fort Lane Redevelopment Project Area Plan and 

Budget dated June 17, 2004 (hereinafter called the “Development Plan”), providing for the development of 

certain lands within the Development Plan boundary (hereinafter called the “RDA Plan Area”) and the 

future uses of such land, which Development Plan has been filed in the office of the City Recorder of the 

City and the Agency; and 

 

WHEREAS, to enable the City and the Agency to achieve the objectives of the Development Plan, 

and particularly to make the land in the RDA Plan Area viable for development by private enterprise, and 

influence additional development and investment in accordance with the uses specified in the Development 

Plan, the Agency desires to approve this Consent and Acknowledgment with F. M. Winkel Family, LLC 

(hereinafter called “the Owner”), for the purpose of development of land as it pertains to the Site; and 

 

WHEREAS, the Owner owns certain land ("Site") situated in the RDA Plan Area, which land is 

located at 159 S Main Street Layton, Utah 84041 and otherwise known as Parcel 11-061-0036 as recorded 

in the Davis County Utah Recorder’s Office, containing approximately 0.7 acres, and the Owner desires to 

Transfer ownership of the Site for and in accordance with the uses specified in the Development Plan and 

as more particularly described in this Consent and Acknowledgement; and 

 

WHEREAS, the Owner entered into a Participation Agreement with the Agency, known as the 

Participation Agreement by and between The Redevelopment Agency of Layton City, and F. M. Winkel 

Family, LLC, executed on June 2, 2016 (hereinafter called the “Agreement”), which requires the Owner to 

request Agency’s prior consent to “deed, sell, convey, assign or otherwise alienate or lease the Site or any 

portion thereof or interest therein without the prior written approval of the Agency”; and 

 

WHEREAS, the Owner is requesting approval of the Agency to Transfer Property, in accordance 

with Section 1.7.1 and Section 1.7.2 in the Agreement, from the Owner to Winkel Rock, LLC (Developer) 

for the purpose of developing Phase I on the Site and as more particularly described in this Consent and 

Acknowledgement; and 

 

WHEREAS, this Consent and Acknowledgment will allow the Developer to complete, and 

obligate the Developer to meet, all of the remaining responsibilities of the Owner as outlined in the 

Participation Agreement. 

 

WHEREAS, the City and the Agency believe that the development of the Site, pursuant to this 

Consent and Acknowledgment (“Consent”) and the Agreement, and Development Plan, and the fulfillment 

generally of this Consent and the intentions set forth herein, are in the vital and best interests of the City, 

the Agency and in the best interest of the health, safety, morals, and welfare of City residents; and are in 

accord with the public purposes and provisions of the applicable State laws and requirements under which 

said Project has been undertaken. 
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CONSENT AND ACKNOWLEDGMENT 
[Participation Agreement] 

 

This CONSENT AND ACKNOWLEDGMENT (“Consent”), dated effective as of   

 , 2023 (the “Effective Date”), is made by and between F.M. WINKEL FAMILY, LLC, a Utah 

limited liability company (“Participant”) and the REDEVELOPMENT AGENCY OF LAYTON CITY, a 

political subdivision of the State of Utah (the “RDA”). 

RECITALS 

A. Participant and RDA are parties to that certain Participation Agreement, dated April 2, 

2018 (the “Participation Agreement”). The Participation Agreement sets forth a payment obligation by 

the RDA (the “RDA Payment”) to Participant, which RDA Payment obligation has been completed by 

RDA, and also sets forth certain development obligations to be completed by Participant (the 

“Obligations”) for the “Site” (as defined in the Participation Agreement), and otherwise referred to as Tax 

Parcel ID: #11-061-0036. 

B. Winkel Rock, LLC, a Utah limited liability company (“Developer”) contemplates 

developing the Site and other adjacent real property as a multifamily, retail, commercial, and hospitality 

development (the “Mixed-Use Project”). Developer is currently in the process of obtaining the necessary 

land use approvals and permits necessary for the first phase of the Mixed-Use Project (the “Phase 1”). 

C. Participant, by and through its member(s) and/or manager(s) or other affiliate(s), has a 

membership interest in Developer and is contributing, deeding, or otherwise conveying the Site to 

Developer, and other adjacent real property, for the completion of Phase 1 of the Mixed-Use Project.  

D. In accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement, RDA’s prior 

written consent is required for deeding, selling, conveying, assigning, or otherwise alienating or leasing the 

Site. 

E. RDA is entering into this Consent for the limited purpose of (i) consenting to the 

conveyance of the Site from Participant to Developer; and (ii) agreeing to the scope of the outstanding 

Obligations as of the Effective Date. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set forth 

herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Participant and RDA agree as follows: 

1. Consent. In accordance with Section 1.7.1 and 1.7.2 of the Participation Agreement, the 

RDA hereby provides its express consent to the contribution, deed, and/or conveyance of the Site by 

Participant to Developer. 

2. Outstanding Obligations.  The RDA and Participant hereby agree and acknowledge that 

the following table sets forth the Obligations under the Participation Agreement and the status for the same:  

Section Obligation Status 

2.4 
Participant agrees to sign a Promissory Note (the Note) for 

the full amount of the Tax Increment paid to Participant. 
Completed by Participant. 

2.4.1 

Participant agrees that the existing building(s) shall be 

demolished, and all debris removed from the Site.  

Outstanding – this obligation will be 

completed by Developer in its 

development of Phase 1. 

2.4.2 Participant agrees that development of the Main Street Outstanding – this obligation will 
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frontage of the Site shall be compliant with MU-TOD 

zoning regulations and include, at minimum, office/retail 

uses on the main floor level of the Main Street frontage. 

be completed by Developer in its 

development of Phase 1. 

2.4.3 

Participant agrees to not erect, or cause to be erected, any 

billboards advertising off-site business on the entire 

development site. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

3.1; 3.3 

Participant will at all times be responsible for all 

development of the Site pursuant to the “Plan” (as defined 

in the Participation Agreement). Participant agrees to 

improve and develop the Site according to the terms of the 

Participation Agreement. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

3.2 

Participant shall be responsible for the preparation of all 

plans and securing all permits for the development of the 

Site. 

Outstanding – this obligation will 

be completed by Developer in its 

development of Phase 1. 

 

As set forth in the Participation Agreement, upon completion of the foregoing Obligations through 

construction of improvements depicted on the attached Exhibit A, the RDA shall issue a “Certificate of 

Completion” and thereafter terminate and release the promissory note contemplated under the Participation 

Agreement.  The parties agree that upon issuance of the last certificate of occupancy on Phase 1, as depicted 

on Exhibit A, the RDA shall issue a Certificate of Completion and consider all of the Obligations discharged 

and terminated as they relate to the owner of the Site and Participant under the Participation Agreement. 

 

 

3. Miscellaneous.   

a. Governing Law. This Consent shall be governed by and construed in accordance 

with the internal laws of the State of Utah without giving effect to any choice or conflict of law provision 

or rule. 

b. Successors and Assigns. This Consent shall be binding upon and inure to the 

benefit of the Parties and their respective successors and assigns. 

c. Counterparts. This Consent may be executed in counterparts, each of which will 

be deemed an original, but which together constitute one and the same instrument. Delivery of executed 

signature pages by facsimile or email transmission shall be effective. 

[Signatures and Acknowledgments Follow] 
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IN WITNESS WHEREOF, the Participant and Developer have executed this Consent as of the 

Effective Date.   

 

 

 PARTICIPANT: 
 

F.M. Winkel Family, LLC, 

a Utah limited liability company 

 

By:      

Print Name:     

Title:      

 

 

ACKNOWLEDGMENT 

 

STATE OF   ) 

 :  ss. 

COUNTY OF   ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of ________________, 

2023, by __________________________, the ________________________ of F.M. Winkel Family, LLC, 

a Utah limited liability company. 

  

NOTARY PUBLIC 

Residing at:   

My Commission Expires: 

 

_____________________ 

 

 

[Signatures and Acknowledgments Continue on Following Page]
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RDA: 

 

 REDEVELOPMENT AGENCY OF LAYTON CITY,  

 a political subdivision of the State of Utah 

 

   

By       

Name       

Its: Board Chair 

 

Attest: 

 

 

By: _______________________________ 

        Secretary 

 

 

ACKNOWLEDGMENT 

STATE OF   ) 

 :  ss. 

COUNTY OF   ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of ________________, 

2023, by     , as the chair of the governing board of the REDEVELOPMENT 

AGENCY OF LAYTON CITY, a political subdivision of the State of Utah. 

  

NOTARY PUBLIC 

Residing at:   

My Commission Expires: 

 

_____________________ 
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EXHIBIT A 
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Community & Economic Development Department

1.7.1 Transfers of Property Prohibited

Participant represents and agrees for itself and any successor(s) in interest that, during the term of this Agreement, it 
shall not deed, sell, convey, assign or otherwise alienate or lease the Site or any portion thereof or interest therein 
without the prior written approval of the Agency, and that the Agency may withhold its approval if such deed, sale, 
conveyance, assignment or alienation or lease would result in the objectives of the Agreement not being met. 
Notwithstanding the foregoing, Participant shall be entitled (without the consent of any party) to transfer any interest in 
the real estate to any wholly-owned subsidiary (or sister company that has substantially the same owners) of Participant, 
who agrees to continue to occupy and/or operate the business in substantially the same form and to undertake all 
obligations and restrictions of the transferring Participant(s). Any such undertaking shall be in writing and property 
executed. No subsequent transfer can occur without the write approval of the Agency.

1.7.2    Assignment or Transfer of Agreement

For the reasons cited above, Participant represents and agrees for itself and its successors and assigns 
that during the term of this Agreement Participant will not assign or transfer or attempt to assign or transfer all or any 
part of this Agreement, or any rights herein or obligations hereunder, without the prior written consent of the Agency. 
The assignment or delegation of this Agreement without the prior written consent of the Agency is a material breach and 
default, under this Agreement, and relieves the Agency of any obligation to Participant under this Agreement. As a 
condition of the Agency approving an assignment of this Agreement by Participant the Agency may, among other things, 
require the proposed assignee to execute an acknowledgement of its acceptance to perform all duties and obligations of 
Participant under this Agreement.  



Community & Economic Development Department

Section Obligation Status

2.4
Participant agrees to sign a Promissory Note (the
Note) for the full amount of the Tax Increment paid
to Participant.

Completed by Participant.

2.4.1
Participant shall deed or dedicate by plat to Layton
City, at no cost, a public right-of-way access
connected to an intersection with Main Street.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

2.4.1
Participant shall proceed with obtaining subdivision
approval (if necessary) and complete the process in
good faith and in a reasonable period of time.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

2.4.2
Participant agrees that the existing building(s) shall
be demolished and all debris removed from the
Site.

Completed by Participant.

2.4.2

Participant and RDA agree to remediate additional
environmental contaminations, if any, as
determined in the conclusions of the Limited
Subsurface Investigations dated June 2, 2015 and
June 5, 2015 conducted by EarthTouch Inc. for the
Site.

Completed by Participant.

2.4.3

Participant agrees that development of the Main
Street frontage of the Site shall be compliant with
MU-TOD zoning regulations and include, at
minimum, office/retail uses on the main floor level
of the Main Street frontage.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

2.4.4
Participant agrees to not erect, or cause to be
erected, any billboards advertising off-site business
on the entire development site.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

3.1; 3.3

Participant will at all times be responsible for all
development of the Site pursuant to the “Plan” (as
defined in the Participation Agreement). Participant
agrees to improve and develop the Site according
to the terms of the Participation Agreement.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

3.2
Participant shall be responsible for the preparation
of all plans and securing all permits for the
development of the Site.

Outstanding – this obligation 
will be completed by Developer 
in its development of Phase 1.

Section Obligation Status

2.4
Participant agrees to sign a Promissory Note (the
Note) for the full amount of the Tax Increment paid
to Participant.

Completed by Participant.

2.4.1
Participant agrees that the existing building(s) shall
be demolished, and all debris removed from the Site.

Outstanding – this obligation will
be completed by Developer in its
development of Phase 1.

2.4.2

Participant agrees that development of the Main
Street frontage of the Site shall be compliant with
MU-TOD zoning regulations and include, at minimum,
office/retail uses on the main floor level of the Main
Street frontage.

Outstanding – this obligation will 
be completed by Developer in its 
development of Phase 1.

2.4.3
Participant agrees to not erect, or cause to be
erected, any billboards advertising off-site business
on the entire development site.

Outstanding – this obligation will 
be completed by Developer in its 
development of Phase 1.

3.1; 3.3

Participant will at all times be responsible for all
development of the Site pursuant to the “Plan” (as
defined in the Participation Agreement). Participant
agrees to improve and develop the Site according to
the terms of the Participation Agreement.

Outstanding – this obligation will 
be completed by Developer in its 
development of Phase 1.

3.2
Participant shall be responsible for the preparation of
all plans and securing all permits for the development
of the Site.

Outstanding – this obligation will 
be completed by Developer in its 
development of Phase 1.

North Utah Holdings, LLC F.M. Winkel Family, LLC
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