D A T E            T U E S D A Y                                   M A R C H                                     25, 2014

	THE SALT LAKE COUNTY COUNCIL, STATE OF UTAH, MET ON TUESDAY, MARCH 25, 2014, PURSUANT TO ADJOURNMENT ON TUESDAY, MARCH 18, 2014, AT THE HOUR OF 4:03:30 PM, AT THE SALT LAKE COUNTY GOVERNMENT CENTER, 2001 SO. STATE STREET, ROOM N1100, SALT LAKE CITY, UTAH.

COUNCIL MEMBERS
PRESENT:				RANDY HORIUCHI 
					RICHARD SNELGROVE
					JIM BRADLEY
					ARLYN BRADSHAW
					AIMEE NEWTON
					SAM GRANATO
					STEVEN DEBRY
					MAX BURDICK
					MICHAEL JENSEN, Chair

OTHERS IN ATTENDANCE:		BEN MCADAMS, MAYOR 
					SIM GILL, DISTRICT ATTORNEY 
				 	JASON ROSE, LEGAL COUNSEL, COUNCIL OFFICE
					SHERRIE SWENSEN, COUNTY CLERK
				 	  By: LINDA DUFFY & NICHOLE WATT, DEPUTY CLERKS

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

		Council Member Jensen, Chair, presided. 

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mr. Bart Barker, Council Aide, led the Pledge of Allegiance to the Flag of the United States of America.  				
	
♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to approve the minutes of the Salt Lake County Council meeting held on Tuesday, March 18, 2014.  The motion passed unanimously, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mr. Kim Olson, Executive Director, Utah Recreation and Parks Association, spoke under “Report of County Mayor.”  He stated the Utah Recreation and Parks Association is a non-profit association that promotes member agencies through training and networking.  Each year as part of its annual conference, it recognizes excellence in programs and people in the State, and the achievements that were made.  

	Ms. Patti Hansen, President, Utah Recreation and Parks Association, introduced the following award recipients from Salt Lake County:

Outstanding Recreation Professional:  Clark Littleton
Outstanding Young Professionals:  Katelyn Chambers & Amber Milne
Outstanding Class III Facility:  J.L. Sorenson Recreation Center
Outstanding Adaptive Program:  Otters Swim Team (autism swim development program)
Fred & Judy Tamagawa Scholarship for Professional Development:  Garrett Snyder
Lifetime Achievement Awards:  Sue Kocher (posthumous) and Michele Nekota

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mayor Ben McAdams read the following proclamation honoring Michele Nekota upon her retirement as Director of the Parks & Recreation Division:

PROCLAMATION

	WHEREAS, Michele Nekota announced her retirement from her position as Director of Salt Lake County Parks and Recreation after 28 years of devoted service with the county; and

	WHEREAS, since named director of the Parks and Recreation Division in 2009 Michele Nekota has proven to be a great leader that truly cared about her staff and the lives of county residents; and

	WHEREAS, the Salt Lake County Parks and Recreation Division was recently recognized with 12 honors at the 2014 Utah Recreation and Parks Association awards ceremony in St. George, Utah, including the lifetime achievement award presented to Michele Nekota; and

	WHEREAS, Salt Lake County Parks and Recreation facilities and programs serve more than 1.6 million county participants each year and include almost five thousand acres of open space and 23 miles of trails; and

	WHEREAS, Salt Lake County Parks and Recreation consists of 280 full-time and approximately 3,000 seasonal staff who oversee 18 swimming pools, 21 recreation centers, 6 golf courses, 3 ice centers, Wheeler Historic Farm, and 105 parks encompassing nearly eight thousand acres within Salt Lake County.

	THEREFORE, BE IT RESOLVED that I, Salt Lake County Mayor Ben McAdams recognize Michele Nekota’s retirement effective March 31, 2014, and thank her for her years of dedicated service that have helped provide Salt Lake County residents with the best network of parks and recreational facilities in the entire state, and wish her well in her future endeavors.

APPROVED and ADOPTED this 25th day of March, 2014.

By /s/ BEN McADAMS
       Mayor

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Council Member DeBry spoke under “Report of Council Members.” He stated he attended the Loveland Living Planet Aquarium grand opening.  He also attended the Library Board meeting and reported that the Viridian Library will host a Celebrate Earth Day event on April 12, 2014.  The library food drive held last week was very successful, and the Hunter and Holladay libraries will undergo renovations beginning in April.

− − − − − − − − − − − − − −

	Council Member Newton spoke under “Report of Council Members.”  She stated she and Council Member Granato attended the Wasatch Front Waste & Recycling District (WFWRD) board meeting.  Discussions included fee reductions for seasonal homes in the canyons, a policy for fees on vacant homes, and the de-annexation of a part of Murray from the WFWRD.

− − − − − − − − − − − − − −

	Council Member Snelgrove spoke under “Report of Council Members” regarding Rev. France Davis who is celebrating his 40th year as pastor of Calvary Baptist Church.

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	The Council reviewed a request for a contribution of $5,000 from the County Council’s contribution fund to Race Swami.

		Council Member Horiuchi, seconded by Council Member DeBry, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member Bradley, seconded by Council Member DeBry, moved to approve the request, found that the County received fair and adequate consideration for the contribution, and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, showing that all Council Members present voted “Aye.” 

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	The Council reviewed a request for a contribution of $2,000 from the County Council’s contribution fund to the Clark Planetarium, of which $1,500 would support the annual gala, and $500 would be to purchase Planetarium tickets for nonprofit organizations to give away.

		Council Member Horiuchi, seconded by Council Member DeBry, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member Snelgrove, seconded by Council Member Granato, moved to approve the request, found that the County received fair and adequate consideration for the contribution, and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, showing that all Council Members present voted “Aye.” 

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Ms. Liz Fehrmann, Chair, Property Tax Committee, submitted a letter recommending approval of the requests of the following taxpayers for 2013 Veterans exemptions:

Taxpayer		Parcel No.

Albert L. Hughes	22-32-453-024
Toshio Peake		Vehicle

− − − − − − − − − − − − − −

	Mr. Kevin Jacobs, County Assessor, submitted a letter recommending that refunds in the amounts indicated be issued to the following taxpayers for overpayment of 2014 vehicle taxes:

Taxpayer		Amount

Jeffrey A. Arbogast	$  13.00
Javier Garcia		$  13.00
Tom R. Leiter		$  45.00
Daniel C. Lofgren	$113.00
Dick Newson		$135.00
Douglas W. Tangren	$113.00

− − − − − − − − − − − − − −

	Mr. Gregory Hawkins, County Auditor, submitted letters recommending adjustment of taxes on the following properties, pursuant to an order of the Utah State Tax Commission.  He also recommended that refunds in the amounts indicated, plus the appropriate interests, be issued to the taxpayers:

Taxpayer		Parcel No.	Year	Reduction	Refund

Down Home		22-16-152-145	2012	$     914.06 to $     853.71	$     60.35

Kevin Skidmore	16-16-176-015	2013	$  2,539.37 to $  2,191.80	$   347.57

Manfred & Marjorie Cieslak	33-15-151-001	2013	$  2,478.99 to $  1,755.44	$   723.55

Richard & Deborah Tompson	16-15-281-001	2013	$  4,595.44 to $  3,759.99	$   835.45

Horne Legacy	24-21-283-001	2012	$12,073.60 to $10,703.55	$1,370.05

Five R Properties	21-25-152-005	2011	$16,343.04 to $14,737.24	$1,605.80

Evelyn Banks		22-15-452-023	2012	$15,503.69 to $13,337.37	$2,166.32

Michael Rothman	30-06-426-003	2012	$14,987.94 to $12,133.80	$2,854.14

Noel Rothman	30-06-426-002	2012	$14,993.33 to $12,133.80	$2,859.53

Paul Gongaware	30-06-429-014	2012	$28,329.73 to $21,093.94	$7,235.79

Art 3		10-33-152-001	2012	$  3,462.87 to $  3,151.01	$   311.86

Harrington & Company	15-14-476-014	2012	$14,927.13 to $14,589.90	$   337.23

The Russo Group	16-06-179-005	2012	$19,139.70 to $14,969.50	$4,170.20

Redevelopment Agency of
   Taylorville City	21-10-379-012	2012	$90,092.25 to $83,027.36	$7,064.89

Leah Felt		24-35-126-008	2012	$  5,796.38 to $  4,034.42	$1,761.06
		24-35-126-009	2012	$  6,639.49 to $  4,503.72	$2,135.77

Valley Woods		15-35-100-032	2012	$  1,246.21 to $     697.78	$   548.43
		15-35-100-034	2012	$10,298.79 to $  4,150.46	$6,148.33

Clara Ma		22-30-277-041	2012	$     968.77 to $     608.32	$   360.45
		22-30-277-042	2012	$  1,153.08 to $     817.15	$   335.93

Triple Z		21-01-251-002	2012	$22,598.21 to $14,470.79	$8,127.43
		21-01-252-001	2012	$13,037.14 to $  9,638.22	$3,398.92

Autonomy		14-16-103-001	2012	$         7.62 to $         3.05	$       4.57
		14-33-152-024	2012	$         9.35 to $         1.87	$       7.48
		14-33-152-027	2012	$         9.35 to $         1.87	$       7.48
		14-33-152-029	2012	$         9.35 to $         1.87	$       7.48
		14-33-184-020	2012	$         9.35 to $         1.87	$       7.48
		15-26-126-001	2012	$         7.13 to $         1.43	$       5.70
		15-26-126-002	2012	$         7.13 to $         1.43	$       5.70
		16-04-303-011	2012	$         8.01 to $         1.60	$       6.41
		16-05-353-010	2012	$         8.01 to $         1.60	$       6.41
		16-07-357-020	2012	$         8.01 to $         1.60	$       6.41
		16-07-357-024	2012	$         8.01 to $         1.60	$       6.41
		16-17-406-019	2012	$         8.01 to $         1.60	$       6.41
		16-17-406-020	2012	$         8.01 to $         1.60	$       6.41
		16-17-406-021	2012	$         8.01 to $         1.60	$       6.41
		16-20-456-023	2012	$         8.01 to $         1.60	$       6.41
		16-26-158-021	2012	$         7.80 to $         1.56	$       6.24
		16-31-179-035	2012	$         7.33 to $         1.47	$       5.86			16-33-402-005	2012	$         7.80 to $         1.56	$       6.24
		20-14-302-042	2012	$         8.93 to $         1.79	$       7.14
		20-14-302-057	2012	$         8.93 to $         1.79	$       7.14
		21-04-127-008	2012	$         8.27 to $         1.65	$       6.62
		21-36-453-020	2012	$         8.27 to $         1.65	$       6.62
		22-11-126-016	2012	$         6.84 to $         1.37	$       5.47
		22-26-432-004	2012	$         8.21 to $         1.64	$       6.57
		22-33-405-019	2012	$       11.83 to $         1.48	$     10.35
		27-15-326-028	2012	$         7.24 to $         1.45	$       5.79
		28-09-152-015	2012	$         8.58 to $         1.72	$       6.86
		28-09-152-018	2012	$         8.58 to $         1.72	$       6.86
		34-05-102-003	2012	$         7.59 to $         1.52	$       6.07

− − − − − − − − − − − − − −

	Mr. Gregory Hawkins, County Auditor, submitted letters recommending adjustment of taxes on the following properties, pursuant to an order of the Utah State Tax Commission.  No payment has been made.  He recommended adjustment of penalties and interest accordingly. 

Taxpayer		Parcel No.	Year	Reduction

Pendar International	10-32-276-004	2012	$3,459.64 to $3,151.01
Daryl Bingham	15-02-386-007	2012	$   634.47 to $   528.73
Autonomy		27-27-351-001	2012	$       8.09 to $       1.62

− − − − − − − − − − − − − −

	Mr. Gregory Hawkins, County Auditor, submitted a letter recommending an increase in 2012 taxes from $6.87 to $8.24 on the Autonomy property identified as Parcel No. 33-09-377-047.

− − − − − − − − − − − − − −

	Mr. Wayne Cushing, County Treasurer, submitted a letter recommending a partial release of tax lien on Olsen and Associates property identified as Parcel No. 27-23-400-070-0000-101.  This property was transferred or conveyed to a new owner without satisfaction of all outstanding property tax obligations.  He also requested authorization to reapply all liens for delinquent taxes, interest, penalties and administrative costs and to bill the co-owners for their respective portion based on the owner’s interest compared to the whole.	

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to approve the recommendations.  The motion passed unanimously, authorizing the County Treasurer to effect the same, showing that all Council Members present voted “Aye.”
  
♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

		Mr. T. J. Tsakalos, Deputy District Attorney, submitted the following ordinance establishing a procedure for conducting administrative hearings for the enforcement of County ordinances, rules, regulations, state statutes, and County policies; enacting definitions; providing for notice; providing rule making authority to the Salt Lake County  Mayor; providing for the issuance of subpoenas; providing for the appointment of administrative law judges, authorizing the adoption of rules governing the conduct of administrative hearings, authorizing the issuance of final rulings and orders; and establishing an appeal process.  

ORDINANCE NO. 1765	DATE:  MARCH 25, 2014

[bookmark: OLE_LINK2]ADMINISTRATIVE HEARING PROCEDURES ORDINANCE

AN ORDINANCE ENACTING CHAPTER 1.16, TITLED SALT LAKE COUNTY ADMINISTRATIVE HEARING PROCEDURES, OF THE SALT LAKE COUNTY CODE OF ORDINANCES, 2001; ESTABLISHING A PROCEDURE FOR CONDUCTING ADMINISTRATIVE HEARINGS FOR THE ENFORCEMENT OF COUNTY ORDINANCES, RULES, REGULATIONS, STATE STATUTES, AND COUNTY POLICIES; ENACTING DEFINITIONS; PROVIDING FOR NOTICE; PROVIDING RULE MAKING AUTHORITY TO THE SALT LAKE COUNTY MAYOR; PROVIDING FOR THE ISSUANCE OF SUBPOENAS; PROVIDING FOR THE APPOINTMENT OF ADMINISTRATIVE LAW JUDGES; AUTHORIZING THE ADOPTION OF RULES GOVERNING THE CONDUCT OF ADMINISTRATIVE HEARINGS; AUTHORIZING THE ISSUANCE OF FINAL RULINGS AND ORDERS; ESTABLISHING AN APPEAL PROCESS; AND MAKING OTHER RELATED CHANGES. 

The County Legislative Body of Salt Lake County, Utah ordains as follows:

SECTION I.  Chapter 1.16 of the Salt Lake County Code of Ordinances, 2001, is enacted to read as follows:

Chapter 1.16
Administrative Hearing

Sections:
1.16.010	Short Title.
1.16.020	Purpose.
1.16.030	Scope.
1.16.040	Criminal Prosecution Right.
1.16.050	Definitions Applicable to Title Generally.
1.16.060	Service of Notice Requirement.
1.16.070	Direction to Adopt Rules.
1.16.080	 Subpoenas.
1.16.090	Administrative Hearings.
1.16.100	Notification of Administrative Hearings.
1.16.110	Powers of Administrative Law Judge.
1.16.120	Rules of Discovery and Evidence for Administrative Hearings.
1.16.130	Appeal.
	
Section 1.16.010 Short title.

This Chapter shall be known as the “Salt Lake County Administrative Procedures Ordinance.” 

Section 1.16.020 Purpose.

The County Council finds that the enforcement of the Salt Lake County ordinances, policies, regulations, and applicable state statutes is an important public function vital to the protection of the public’s health, safety, welfare, and quality of life.  The County Council further finds that providing a hearing to county employees, citizens, and county agencies relating to the enforcement of ordinances, policies, regulations, and applicable state statutes through an administrative procedures process conducted by independent, law-trained administrative judges comports with basic due process, simplifies and expedites hearings benefitting the county and citizens, minimizes the impact on the judicial system, and provides flexibility in both the hearing process and in determining remedies and responsibilities.  

Section 1.16.030 Scope.

The provisions of this Chapter may be applied to any violations of the Salt Lake County ordinances, policies, regulations, and applicable state statutes which occur within unincorporated Salt Lake County or relate to such activities subject to Salt Lake County operations and jurisdiction.  No judicial review shall be available to any citizen or county agency if the provisions of this ordinance are not followed.  Failure to timely request and participate in an administrative review under this ordinance shall bar any action in the state or federal courts by an aggrieved citizen, county employee, or county agency.

Section 1.16.040 Other remedies and criminal prosecution.

The County shall have sole discretion in deciding whether to pursue civil remedies or   seek administrative enforcement for the violation of any of its ordinances, policies, regulations, and applicable state statutes.  This ordinance shall not limit the powers of the Salt Lake County District Attorney in pursuing criminal charges for the violation of any county ordinances or state statutes, in addition to any civil action the County may take.  

Section 1.16.050 Definitions applicable to title generally.

In this Chapter the following words and phrases are defined as follows:  

1.	“County Enforcement Action” or “Action” means any action by the County seeking compliance with any ordinance, policy, regulation, applicable state statutes, and includes a Notice of Violation, Administrative Citation, Departmental Determination, Board Findings/Order, Stop Work Order, Notice of Non-Compliance, Clean-Up Order, Abatement Action, Revocation/Suspension of a License or Permit, Assessment of Charges or Costs, Order relating to the Occupancy or Use of any Structure,  Zoning Violation, Seizure of any Animal or Property,  and any other action by a County agency seeking the cessation of any business or operation or the assessment of any costs or non-criminal penalty.  This term shall not include any criminal prosecution.  

2.	“Administrative Law Judge” means a person appointed by the Mayor or his designee to preside over administrative hearings.  An administrative law judge must be an attorney licensed to practice law in the state of Utah and must not be an employee of the County.

3.	“Administrative Hearing” means a hearing held pursuant to the procedures established by this Chapter.

4.	“County” means the County of Salt Lake, Utah.

5.	“County Council” means the County Council of Salt Lake County.

6.	“Director” means the Mayor or his designee and includes the division administrator, assistant division administrator, or director of an agency.

7.	“Enforcement Official” means any person authorized by the County to enforce violations of the Salt Lake County Code of Ordinances, policies, regulations,  or applicable state codes including, but not limited to, zoning officers, police officers, building inspection officials,  animal control officers, and health department officials.

8.	“Mayor” means the Mayor of Salt Lake County or the Mayor’s designee.	

9.	“Person” means any natural person, firm, joint venture, joint stock company, partnership, association, club, company, corporation, business trust, organization, or the manager, lessee, agent, officer, or employee of any of them, or any other entity that is recognized by law as the subject of rights or duties, or who represents or is the agent of such person.

10.	“Property Owner” means the record owner of real property as shown on the records of the Salt Lake County Recorder.

11.	“Responsible Person” or “Responsible Party” means the person(s) determined by the County who is responsible for causing or maintaining a violation of the Salt Lake County Code of Ordinances, policies, regulations, or applicable state codes.  The term “Responsible Person” shall include, but is not limited to, a property owner, agent, tenant, lessee, occupant, business owner, business manager or employee, architect, builder, contractor, or other person who individually or together with another person is responsible for the violation of any provision of the Salt Lake County Code of Ordinances, policies, regulations, or applicable state codes.

Section 1.16.060 Service of notice requirements.

1. 	Whenever a notice is required to be given under this Chapter it shall be in the form of a notice approved by the Director and the notice shall be served by one of the following methods:

A.	Personal service;
B.	Regular mail, postage prepaid, to the last known address of a responsible person;
C.	Posting the notice conspicuously on or in front of the property that is the subject of the action.  
D.	Publication in a newspaper of general circulation if service has not been accomplished after reasonable efforts to comply Subsections A through C; or
E.	As directed by the administrative judge.

2. 	Failure of a responsible person to actually receive notice shall not affect the validity of any action taken hereunder if notice has been served in the manner set forth above.

3.	Service by regular mail in the manner set forth above shall be deemed served on the fourth day after the date of mailing.

4.	The failure of a person, other than a responsible person, to be served notice in accordance with this Section shall not affect the validity of any proceeding taken hereunder.

Section 1.16.070 Direction to Adopt Rules.

The Mayor shall establish rules for administrative hearings; appoint the hearing officer from the pool of approved administrative law judges, or, in the case of a conflict, appoint an outside hearing officer; provide for the notification of the involved parties; and establish guidelines and operating procedures for administrative hearings, including the type of pre-hearing discovery that may be allowed.  

Section 1.16.080 Subpoenas.

The administrative law judge is empowered to issue subpoenas for the production of documents and things and to compel the appearance of witnesses in the pending action.  It shall be unlawful for any person to willfully refuse or fail to obey a subpoena issued for an administrative hearing.  A violation of this Section shall be a class B misdemeanor.

Section 1.16.090 Request for administrative hearing.

1.	 A responsible person served with a “County Enforcement Action” and any County agency shall have the right to request an administrative hearing.

2.	A party who has been adversely affected by an action by a County agency may also request an administrative hearing.  Adverse effect may arise from:

A.	Any decision affecting the employment status, compensation, or treatment of an employee of the County;
B.	Denial, revocation, or termination of any license issued by the County;
C.	Any decision relating to the zoning or permitted use of real property located within the unincorporated limits of the County;
D.	Any decision relating to the award or failure to award a bid or proposal but which action must be brought within the time limitations and grounds set forth in the County ordinances and policies governing procurement;
E.	Any notice of violation, animal seizure, assessment of costs, or other action taken by Animal Services; or
F.	Such other violation, assessment, or action as designated by county ordinance, policy, regulation, or state law.

3.	The request for an administrative hearing shall be made in writing and delivered to the 
Salt Lake County Mayor’s office.  

4.	The written request for hearing must be received by the Mayor within 15 calendar days of the date the “County Enforcement Action” is served upon the responsible party.  Failure to request an administrative hearing within 15 calendar days from the date of service shall constitute a waiver of the right to an administrative hearing and of the right to an appeal of the “County Enforcement Action” to any state or federal court or agency.

5.	Within 15 days of the issuance of a “County Enforcement Action,” the County may request an administrative hearing for the purposed of compelling a responsible person to comply with the Action. 

6.	If a responsible person fails to request a hearing after being issued a “County Enforcement Action” the corrective action detailed within the Action shall be considered the final administrative order and the person shall be deemed to have waived any appeal of that order.

Section 1.16.100 Notification of administrative hearing.

1.	As soon as practicable after receiving the written notice of the request for an administrative hearing, the Mayor  shall appoint an administrative law judge who shall schedule a date, time, and place for the administrative hearing.

2.	Written notice of the date, time, and place of the administrative hearing shall be served on the responsible person as soon as practicable prior to its date.

3.	The notice shall be served by any of the methods of service set forth in Section 1.16.060 of this Chapter. 

Section 1.16.110 Powers of administrative law judge.

1.	An administrative law judge shall have authority to set the date, time, and place for holding an administrative hearing.

2.	An administrative law judge may issue a scheduling order to guide the conduct of the case, to set the limits of any pre-hearing discovery, to provide for the identification of witnesses and their expected testimony, to list and exchange proposed exhibits, to approve stipulations regarding facts, applicable law, foundation to exhibits, and to govern such other matters related to hearing of the matter as deemed appropriate.

3.	The administrative law judge holding a hearing shall arrange for the recording of any hearing.

Section 1.16.120 Rules of discovery and evidence for administrative hearings.

1.	The administrative law judge shall determine the scope of any pre-hearing discovery.

2.	The formal rules of evidence and of civil procedure adopted by the courts shall not be applied in any administrative hearings; however, the administrative law judge shall determine the admissibility and weight to be accorded any evidence.  

3.	The administrative law judge shall issue a written ruling within 45 days after the conclusion of the hearing. 

Section 1.16.130 Appeal.

1.	Any responsible person or County agency adversely affected by a final administrative order issued pursuant to a hearing may file a petition for review in the Third Judicial District Court of the State of Utah in accordance with the Utah Rules of Civil Procedure.

2.	A petition for review shall be barred unless it is filed within thirty (30) days after the administrative order is final, unless a statute provides otherwise.

3.	The record of the administrative hearing including minutes, findings, orders and, if available, a true and correct transcript of the proceeding shall be transmitted to the reviewing court by the party filing the appeal and the costs of producing the record, including any transcripts, shall be borne by the party filing the appeal.  If the proceeding was tape recorded, a transcript of such tape recording shall be deemed a true and correct transcript for purposes of this subsection.  

4.	The filing of a petition does not stay execution of an administrative order.  Before filing a petition, a responsible person may request the administrative law judge to stay an administrative order.  Upon receipt of a request to stay, the administrative law judge may order the administrative order to be stayed pending district court review if the administrative law judge finds such stay to be in the best interest of the County.

	 SECTION II.  This ordinance shall become effective fifteen (15) days after its passage upon at least one publication of the ordinance or a summary thereof in a newspaper published and having general circulation in Salt Lake County.

APPROVED and ADOPTED this 25th day of March, 2014.

SALT LAKE COUNTY COUNCIL
ATTEST (SEAL)
	By /s/ MICHAEL H. JENSEN     
	      Chair
By /s/ SHERRIE SWENSEN
     County Clerk

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to approve the ordinance as amended in the March 25, 2014, Committee of the Whole meeting.  The motion passed unanimously, authorizing the Chair to sign the same, directing the County Clerk to attest his signature, and to publish the ordinance summary in a newspaper of general circulation, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Ms. Patricia Iverson, Contracts Administrator, Contracts and Procurement Division, submitted a letter recommending approval of the following RESOLUTION authorizing execution of an INTERLOCAL AGREEMENT between Salt Lake County for its Sheriff’s Office and District Attorney’s Office and the Granite School District’s Police Department, Saratoga Springs’ Police Department, South Salt Lake City’s Police Department, the State of Utah’s Department of Corrections’ Juvenile Justice Services, Adult Probation & Parole, and Law Enforcement Bureau, the State of Utah’s Department of Public Safety State Bureau of Investigation, the Unified Police Department of the Greater Salt Lake, the United States Bureau of Alcohol, Tobacco, Firearms and Explosives, the Unites States Attorney’s Office for the District of Utah, and the United States Marshals Service – Salt Lake Area Gang Project.  The agencies will establish a governing board limited to one employee from each agency to govern the Salt Lake Area Gang Project by addressing policy matters and the resolution of operational problems.  Each assigning agency will fund all salaries, benefits, and other obligations for its representatives assigned to the Gang Project.  This agreement will end on June 30, 2018, unless extended by amendment executed by all assigning parties before that date.  

RESOLUTION NO. 4799						    DATE:  MARCH 25, 2014

A RESOLUTION OF THE SALT LAKE COUNTY COUNCIL 
APPROVING THE SALT LAKE AREA GANG PROJECT
 INTERLOCAL AGREEMENT

	WHEREAS, Granite School District on behalf of its Police Department; Salt Lake County on behalf of its Sheriff’s Office and District Attorney’s Office; Saratoga Springs on behalf of its Police Department, South Salt Lake City on behalf of its Police Department; State of Utah on behalf of its Department of Corrections’ Juvenile Justice Services, Adult Probation & Parole, and Law Enforcement Bureau; State of Utah on behalf of its Department of Public Safety State Bureau of Investigation; the Unified Police Department of the Greater Salt Lake; the United States Bureau of Alcohol, Tobacco, Firearms and Explosives; United States Attorney’s Office for the District of Utah; and the United States Marshals Service for desire to enter into an interlocal agreement for the purpose of facilitating the establishment of the Salt Lake Area Gang Project; and

	WHEREAS, the above named parties have experienced within their jurisdictions a growing problem with street gangs and their associate criminal activities such as homicides, drive by shootings, drug trafficking, burglaries, aggravated assaults and vandalism; and

	WHEREAS, although not every jurisdiction has experienced an equal share of gang activity, each party recognizes a benefit from the work of the Gang Project to contain gang activity by investigating and arresting gang members before further crimes are committed in their communities; and

	WHEREAS, the effective investigation and prosecution of illegal gang activity requires specialized personnel, who are able to investigate on a cooperative arrangement; and

	WHEREAS, the coordinated efforts of federal, state, and local law enforcement agencies can enhance the enforcement of laws against illegal gang activity; and

	WHEREAS, the Utah Interlocal Cooperation Act, §§ 11-13-101 et seq., 1953, as amended, authorizes public agencies to enter into agreement to provide law enforcement services to one or more other public agencies; and

	WHEREAS, many of the parties hereto are also parties to a previously executed Interlocal Cooperation agreement creating the Salt Lake Area Gang Project which shall be replaced by this Interlocal Cooperation Agreement, attached hereto as Exhibit “A.”

	NOW THEREFORE, IT IS HEREBY RESOLVED by the Salt Lake County Council that the Salt Lake Area Gang Project Interlocal Agreement, attached and incorporated as Exhibit “A” is approved and the County Mayor is authorized to execute the same on behalf of Salt Lake County.

APPROVED and ADOPTED this 25th day of March, 2014.

SALT LAKE COUNTY COUNCIL
ATTEST (SEAL)
	By /s/ MICHAEL H. JENSEN     
	      Chair
By /s/ SHERRIE SWENSEN
     County Clerk 

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member DeBry, seconded by Council Member Horiuchi, moved to approve the resolution and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The 

Council motion passed unanimously, authorizing the Chair to execute the resolution and directing the County Clerk to attest his signature, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Ms. Patrician Iverson, Contracts Administrator, Contracts and Procurement Division, submitted a letter recommending approval of the following RESOLUTION authorizing execution of an INTERLOCAL AGREEMENT between Salt Lake County for its Fleet Management Division, Information Services Division, Surveyor’s Office, District Attorney’s Office, and Public Works Department and the Wasatch Front Waste and Recycling District – Administrative Services.  Salt Lake County will provide to the Wasatch Front Waste and Recycling District certain fleet management, information, surveyor, legal counsel, and public works operations services, and will lease to the District public works’ trucks and equipment on a seasonal basis.  The County will bill the District on a monthly basis for services rendered during the previous month based on the rates set forth in the service agreements.  The County will also provide building and equipment space for the District’s administrative functions, which will include space for personnel, a customer service entrance, office space, a front counter, and other office facilities, personnel time-keeping systems, and parking and equipment storage.  The District will pay a fair price for the space as billed through the County Fleet Division.  Term of this agreement is effective upon the last of the following events to occur: approval of the Agreement, delivery of the agreement to an attorney representing the County and an attorney representing the District, and filing the agreement with the record keeper of each of the parties, and will remain in full force through December 31, 2016.  The agreement may be renewed for one additional three-year period.  

The resolution also authorizes execution of an INTERLOCAL AGREEMENT between Salt Lake County for its Public Works Department and the Wasatch Front Waste and Recycling District – Landfill Services.  The District will take not less than 85 percent of its waste to the County’s landfill or transfer station, and not less than 75 percent of its green waste to the landfill.  The District will pay the County’s current rates, subject to increase by the County Council.  Term of this agreement is effective upon the last of the following events to occur: approval of the Agreement, delivery of the agreement to an attorney representing the County and an attorney representing the District, and filing the agreement with the record keeper of each of the parties, and will remain in full force through December 31, 2018.  The agreement may be renewed for an additional five-year period.

RESOLUTION NO. 4800						     DATE:  MARCH 25, 2014

A RESOLUTION OF THE SALT LAKE COUNTY COUNCIL AUTHORIZING A CONTRACTUAL COMMITMENT FOR LANDFILL SERVICES AND ADMINISTRATIVE SERVICES TO THE WASATCH FRONT WASTE AND RECYCLING DISTRICT. 

The Legislative Body of Salt Lake County resolves as follows:

	WHEREAS, Salt Lake County as a governmental unit is authorized under the laws of the State of Utah to act for the general welfare of its citizens;

	WHEREAS, the County is authorized by Utah Code Annotated § 17-50-302(1)(b), to exercise powers and perform functions that are reasonably related to the safety, health, moral and welfare of their inhabitants;

	WHEREAS, the Wasatch Front Waste and Recycling District provides waste and recycling collection services to its customers and is an interlocal entity established pursuant to the Interlocal Cooperation Act, Utah Code Ann. § 11-13-101;

	WHEREAS, the County desires to enter into agreement with Wasatch Front Waste and Recycling District pursuant to Interlocal Cooperation Act, Utah Code Ann. § 11-13-101;

	WHEREAS, the County wishes to enter into the arrangement which includes a long term agreement to provide landfill disposal services, and the receipt of funds associated with these services; 

	NOW, THEREFORE, BE IT RESOLVED, by the Salt Lake County Council that the attached agreements, including but not limited to the Landfill Contract and the Services Agreement, are accepted and approved and the Salt Lake County Mayor is authorized to execute the agreements on behalf of Salt Lake County.

APPROVED and ADOPTED this 25th day of March, 2014.

SALT LAKE COUNTY COUNCIL
ATTEST (SEAL)
	By /s/ MICHAEL H. JENSEN     
	      Chair
By /s/ SHERRIE SWENSEN
     County Clerk 

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member Horiuchi, seconded by Council Member Burdick, moved to approve the resolution and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, authorizing the Chair to execute the resolution and directing the County Clerk to attest his signature, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Ms. Patricia Iverson, Contracts Administrator, Contracts and Procurement Division, submitted a letter recommending approval of the following RESOLUTION authorizing execution of AMENDMENT NO. 4 to the INTERLOCAL AGREEMENT between Salt Lake County for its Mayor’s Office and West Valley City – Contribution to the Utah Cultural Celebration Center – BL 04001c.  Salt Lake County will contribute $150,000 from the Tourism Recreation, Cultural, and Convention (TRCC) Fund to the Utah Cultural Celebration Center to be used for operations of the center.  West Valley City will allow the County to use the center rent-free for a total of twenty days per year through the end of December 2015.  Term of the agreement is from the date of the original agreement to December 31, 2015.  All other terms and conditions set forth in the original agreement and amendments that are not expressly modified in this amendment shall remain in full force and effect.

RESOLUTION NO. 4801						      DATE:  MARCH 25, 2014

A RESOLUTION AUTHORIZING AMENDMENT NO. 4 TO THE INTERLOCAL COOPERATION AGREEMENT WITH WEST VALLEY CITY FOR ONGOING SUPPORT OF THE UTAH CULTURAL CELEBRATION CENTER.

	WHEREAS, Salt Lake County (the “County”) and West Valley City (the “City”) are public agencies as defined by the Utah Interlocal Cooperation Act (the “Cooperation Act”), Utah Code Annotated §§ 11-13-101 et seq., 1953 as amended, and are authorized by the Cooperation Act to cooperate on a mutually advantageous basis and to do anything that each are authorized by statute to do; and

	WHEREAS, the County is authorized by Section 17-50-316, to provide for cultural resources; and

	WHEREAS, the County receives funds (“TRCC Funds”) pursuant to the Tourism, Recreation, Cultural, Convention, and Airport Facilities Tax Act (the “TRCC Act”), Utah Code Ann. §§ 59-12-601 et seq., 1953 as amended; and 

	WHEREAS, Subsection 59-12-603(2)(a) of the TRCC Act provides that TRCC Funds may be used for the development, operation, and maintenance of publicly owned or operated cultural facilities,

	WHEREAS, the City has constructed and operates the Utah Cultural Celebration Center (“Center”) located in the West Valley City; and

	WHEREAS, the County and the City entered into an Interlocal Cooperation Agreement dated April 13, 2004 (the “Agreement”), wherein the County agreed to make a contribution to the City from TRCC funds to reimburse the City for a portion of the construction costs of the Center; and

	WHEREAS, the County and the City entered into Amendment No. 1 to the Agreement dated November 15, 2006, wherein the County agreed to make an additional contribution to the City from TRCC funds to be used for the operation of the Center; and

	WHEREAS, the County and the City entered into Amendment No. 2 to the Agreement dated July 14, 2008, wherein the County agreed to make additional contributions to the City from TRCC funds in the amount of $300,000 per year for five years, commencing in 2008 and ending in 2012, to be used for the operation of the Center; and

	WHEREAS, the County and the City entered into Amendment No. 3 to the Agreement dated March 24, 2010, wherein the Parties agreed to suspend and postpone the County’s annual contribution for the 2010 year until the 2013 year; 

	WHEREAS, the City and the County now desire to further amend their Agreement of April 13, 2004, to provide for further cooperation between the two public agencies for the benefit of the Center; and

	WHEREAS, an Amendment No. 4 attached hereto as Attachment A, has been prepared for approval and execution by the County and City; and 

	WHEREAS, Amendment No. 4 provides that the County will make an additional contribution to the City from TRCC funds in the amount of $150,000 to be used for the operation of the Center; and 

	WHEREAS, the Salt Lake County Council appropriated this amount in the 2014 budget;

	NOW, THEREFORE, BE IT RESOLVED, by the Salt Lake County Council that the aforementioned Amendment No. 4 be approved and the Mayor is hereby authorized to execute the same.

APPROVED and ADOPTED this 25th day of March, 2014.

SALT LAKE COUNTY COUNCIL
ATTEST (SEAL)
	By /s/ MICHAEL H. JENSEN     
	      Chair
By /s/ SHERRIE SWENSEN
     County Clerk 

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member Bradshaw, seconded by Council Member Granato, moved to approve the resolution and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, authorizing the Chair to execute the resolution and directing the County Clerk to attest his signature, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Ms. Sherrie Swensen, County Clerk, submitted a letter requesting approval of a list of polling locations for the 2014 elections.  The Council also approved the request to make any last minute changes to the list as needed.  

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to ratify the vote taken in the Committee of the Whole.  [Council Member Horiuchi, seconded by Council Member Bradshaw, moved to approve the request and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Sheriff James Winder submitted a letter requesting approval for an interim budget adjustment of $148,076 to true up a Protective Service Officer Lieutenant position.

− − − − − − − − − − − − − −

	Sheriff James Winder submitted a letter requesting approval for an interim budget adjustment of $600,000 to purchase two body scanners and install kiosks for inmates to access prisoner services.  These funds will come from the Prisoner Services Fund. 

− − − − − − − − − − − − − −

	Mr. John Webster, Director, Fleet Management Division, submitted a letter requesting approval for an interim budget adjustment of $293,720 to facilitate the bond payment on the Fleet Shop Building.

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member DeBry, seconded by Council Member Horiuchi, moved to approve the requests and forward them to the 4:00 p.m. Council meeting for formal consideration.  The motion passed unanimously.]  The Council motion passed unanimously, authorizing the County Chief Financial Officer to effect the same, showing that all Council Members present voted “Aye.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mr. Wayne Marion, Director, Facilities Management Division, submitted a letter requesting approval for an interim budget adjustment of $265,000 to shift under expended funds from the Salt Palace escalator project to the South Towne marquee project.

	Council Member Bradshaw, seconded by Council Member Granato, moved to ratify the vote taken in the Committee of the Whole meeting.  [Council Member Bradshaw, seconded by Council Member Burdick, moved to approve the request and forward it to the 4:00 p.m. Council meeting for formal consideration.  The motion passed 8 to 1, with Council Member Snelgrove voting in opposition.]  The Council motion passed 8 to 1, authorizing the County Chief Financial Officer to effect the same, showing that Council Member Snelgrove voted “Nay.” 

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mr. Lyle Gibson, Planning & Development Services Division, reviewed the following ordinance amendment that was heard during the February 25, 2014, Council meeting and continued to today:  

	Application #28694 – Deanna Lee requesting to reclassify property located at 818 East 4125 South from R-2-10 to R-1-5 zone.  (4:32:12 PM)

	Council Member Jensen stated this item was continued from February, 2014, in order to contact the Jordan Valley Water Conservancy District about water pressure in the area.  His aide has been unsuccessful in contacting the water district after several phone calls.  

	Mr. Thomas Christensen, Deputy District Attorney, stated he had not heard from the water district either.

	Council Member Jensen asked if the matter could be continued for another month until representatives of the water district could address the water issue.

	Mr. Christensen stated the application was getting close to the 90 day time period in which the Council has to make a decision on a completed land use application.

	Council Member Jensen stated the water pressure issue was brought up by public comment at the February public hearing.  He did not think the Council could make an educated decision about the application without the input from Jordan Valley Water Conservancy District.

	Mr. Christensen stated the Council cannot hold a developer or applicant responsible for the general water issues in the area.  The Council can address the matter, but probably cannot deny the application based on the water issue.

	Council Member Jensen stated the Council’s decision could increase density in the area, thereby putting greater demand on a finite amount of water.

	Council Member Burdick stated when a subdivision plan is created, all utilities have to sign off on it indicating they can provide the necessary services to the homes.

	Council Member Newton stated she thought the rezone change would make the area less dense.  The Council should not be holding up the application because it did not hear from the water district.

	Mr. Gibson stated the property currently can develop two units under a twin home or duplex situation.  The proposed change would allow for single family detached structures.  In theory the density would remain the same.  If the zone change was approved, the applicant would have to go through the subdivision process, at which point the utility situation would be examined.

	Council Member Newton, seconded by Council Member Snelgrove, moved to approve Application #28694 and forward it to the April 8, 2014, Council meeting for formal consideration.     

	Council Member Granato stated he was concerned about the water pressure in the neighborhood and wanted an answer whether the Council was under time constraints or not.  He asked what the Council could do to remedy this situation.

	Council Member Jensen stated he did not have an answer.  The current zoning on the land allows the applicant the same density they are asking for.

	Council Member Granato asked if there was enough water for fire suppression or other emergencies.

	Council Member Jensen stated as a Fire Chief (for the Unified Fire Authority), he did not have the authority to tell the water district to increase the water pressure; he could only make recommendations.  That is up to the water district.  Old water lines, such as the ones in Millcreek, are smaller than those currently required of new development.

	Mr. Christensen stated this application is only for rezoning.  The Council can attach a recommendation to a zone change asking that the water issue be studied and resolved.

	Council Member DeBry stated he understood the County could not compel the water district to do something.  However, the Council should delay this decision until it hears from the water district.  He asked if this would mean the County was running afoul of the law.

	Mr. Christensen stated he did not know how close the application was to the 90-day deadline.  Waiting a week or two would probably be okay.  

	Council Member DeBry, seconded by Council Member Granato, made a substitute motion to wait another week or two until the water situation was addressed.

	Council Member Bradshaw stated he would be voting against the substitute motion.  He supported the original motion because the water problem should be addressed with the water district separate from the rezone application, and the zone change will not increase density.  He suggested the water district representatives be invited to a future Committee of the Whole meeting to discuss the matter.

	Council Member Burdick stated he would be voting against the substitute motion.  No one has addressed specific facts about this situation, such as the level of the water pressure.  He suggested the Council send a notice to the water district.  That would be the County’s due diligence in the matter.

	Council Member Newton stated she would be voting against the substitute motion.  The applicant has met the intent of the zone change.  It does not make sense to hold them hostage to the water issue.

	Council Member DeBry, seconded by Council Member Granato, made a substitute motion to wait another week or two until the water situation was addressed.  The motion failed, showing the vote to be 3 to 6 with Council Member Jensen voting “Aye,” Council Member DeBry voting “Aye,” and Council Member Granato voting “Aye,” and Council Member Horiuchi voting “Nay,” Council Member Bradshaw voting “Nay,” Council Member Bradley voting “Nay,” Council Member Snelgrove voting “Nay,” Council Member Burdick voting “Nay,” and Council Member Newton voting “Nay.” 

	Council Member Newton, seconded by Council Member Snelgrove, moved to approve Application #28694 and forward it to the April 8, 2014, Council meeting for formal consideration.  The motion passed, showing the vote to be 8 to 1, with Council Member DeBry voting “Nay.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

	Mr. Lyle Gibson, Planning & Development Services Division, reviewed the following rezoning request:

	Application #28270 – Laurel Osborn and Wallace Fetzer to reclassify property located at 2254 Alva Circle from R-1-10 to R-2-10 zone.  (4:49:20 PM)

	Mr. Gibson stated the majority of the properties in the area are R-1-10 single family residential.  The applicant has requested to rezone the property to an R-1-21 half-acre, single family residential.  The main purpose for this is the additional uses that come with an R-1-21 zone, such as family food production.  Since the applicant first came forward a year ago, the Council has amended the ordinance for family food production to make it a conditional use rather than permitted.  This allows for more restrictions based on the individual property.  The applicant has now reapplied for the zone change under the new ordinance.  Currently, the subject property is a legal, non-conforming use.  Although horses are a permitted use under the R-1-21 zone, it would be very difficult to accommodate a horse on the subject property due to space restrictions.  The East Millcreek Community Council and Millcreek Planning Commission have both recommended denial.  County staff has recommended approval.

	Council Member Horiuchi stated conditional use does put more limitations on a property.  This rezone has a calming influence on the neighborhood.

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to open the public hearing.  The motion passed unanimously, showing that all Council Members present voted “Aye.”

	Ms. Laurel Osborn, applicant, stated since moving to this property in 1969, her family has always used the land for family farming.  The rezone petition only seeks to match the historic use of the land, which is 1.25 acres in size.  Neighbors have sent letters to the Council in support of her proposal.  The Millcreek Community Council originally approved this request last year, but voted to deny the application by a 6-5 vote this time.  Both trips to the Millcreek Planning Commission resulted in votes of denial.  Although there is much concern about the keeping of horses on the property, she has no intention of having a horse on the property.  Other properties within a mile of her home keep livestock and fowl.  A neighbor has complained about the chickens on the property.  County officials came out three times to inspect the property and each time said nothing was wrong.  Another neighbor, Mr. Pimentel, owns duplexes on adjacent property.  He opposes this rezone request.  However, he purchased the duplexes when her family farm was in full force.  An effort to purchase the duplexes from Mr. Pimentel did not work out.  The change in zoning will not negatively impact her neighbors.

	Council Member DeBry asked what kind of animals, and how many, were currently on the property.

	Ms. Osborn stated she only has chickens.  She previously owned a goat, and would like to add a small cow or goats for milk production.

	Council Member DeBry stated he likes to do what is fair and reasonable.  He was concerned that the rezone would open up the property to an increasing amount of animals, which would not be fair to the neighbors.

	Ms. Osborn stated the Council created the ordinance with limitations so the animals will not bother the neighbors.

	Council Member DeBry asked how the number of animals would be regulated.

	Mr. Thomas Christensen, Deputy District Attorney, stated the applicant would go back to the Millcreek Township Planning Commission, which could limit the number of animals based on the specific conditions of the site.  Under the permitted use, the number of animals could be run up to the maximum.  That is now not the case.  The current maximums are two cows, two sheep, two goats, 20 rabbits, 50 chickens, 50 pheasants, 10 ducks, 10 turkeys, 10 geese, and 20 pigeons, but only animals from three of those categories could be kept.

	Council Member DeBry stated the Council usually defers to the wishes of the community councils and planning commissions.  He would need a compelling reason to override them.

− − − − − − − − − − − − − −

	Mr. Hugh Matheson spoke in favor of the application.  The family farm adds character and quaintness to the area and is good for children.

− − − − − − − − − − − − − −

	Ms. Nancy Carlson Gotz, East Millcreek Community Council, spoke in opposition to the application.  The community council was concerned about the land reverting to agriculture, the increase in farm animals that goes against the surrounding zoning, and the concerns of various neighbors.

	Council Member Bradshaw asked why the community council changed its position from approval last year to denial this year.

	Ms. Gotz stated the community council received mixed messages about what will or will not be on the property.  There was also some concern about the requirements of State code.  This has been an educational experience for the council.

− − − − − − − − − − − − − −

	Mr. Gary Pimentel spoke in opposition to the application.  He owns two properties adjacent to the subject property and shares 375 linear feet of boundary.  Ms. Osborn considered purchasing his duplexes, but they could not come to agreeable terms.  The applicant could move to numerous areas in Salt Lake County where large farm animals are already allowed.  The duplexes he owns next to the subject property will be harder to rent with the odors coming from this rezoned property.  This rezone approval would only benefit the applicant and harm the neighboring properties.

	Council Member Horiuchi asked how many times his tenants have complained about the chickens or manure.

	Mr. Pimentel said never.

	Council Member Bradley asked if Mr. Pimentel had trouble getting renters.

	Mr. Pimentel stated he fears that he will have a problem if cows or horses are added to the property.

	Council Member Bradley stated last year Mr. Pimentel seemed to be open to the idea of a conditional use approach to this property.  He asked what had changed.

	Mr. Pimentel stated conditional use sounded like a better idea than permitted use.  Although the applicant says she does not want horses, once it is rezoned, it is rezoned.

− − − − − − − − − − − − − −

	Mr. Blake Keithley spoke in favor of the application.  He is a member of the East Millcreek Community Council, but was speaking as an individual.  He has been in the area since 1970 and animals have always been on the property.  The Council should approve the application and have the request for additional animals go through the conditional use process.

− − − − − − − − − − − − − −

	Ms. Stephanie Robertson-Cannon spoke in favor of the application.  Most feedback from the neighbors has been positive.  Eggs and milk from this farm would feed the family in case of a natural disaster.

− − − − − − − − − − − − − −

	Ms. Osborn stated farm animals are kept in multiple lots around Millcreek.  The new ordinance was created in response to her rezone petition, and she asked the Council to approve the application.

	Council Member Bradley, seconded by Council Member Horiuchi, moved to close the public hearing.  The motion passed unanimously, showing that all Council Members present voted “Aye.”

	Council Member Newton asked if this rezone went against the Millcreek General Plan.

	Mr. Gibson stated this is a debatable issue.  The original County planner said there were issues with the rezone and general plan.  However, his interpretation of the same zoning section is different.  Staff currently feels it can comply with the general plan.

	Council Member Newton asked if there were any other properties in the area zoned R-1-21.

	Mr. Gibson stated not in the immediate area, but there were some farther out.

	Council Member Bradley stated a lot about this issue troubles him.  The applicant withdrew her original petition because the Council said it would work on an ordinance change that would cover many of the concerns about the animals.  The ordinance was changed to give more control to the County.  The area also has a historic use of agriculture.  There is value in having open space.  The argument of property value is not a fair one.  Adding more duplexes to the area would devalue the surrounding properties.

	Council Member Burdick stated even though there is conditional use under State law it is difficult to hold things back because of conditional use.  Conditional uses are more of a permitted use with options to mitigate.  The zoning is still in place when the property changes hand.  He cautioned about being too comfortable with conditional uses.

	Council Member Bradshaw asked if there were other ordinances in place, such as health codes, to regulate the cleanliness of animals and their property.

	Mr. Christensen stated there are health regulations that would apply to such things as flies, odor, and noise.  Regulating the number of animals does not solve the problem, it is the cleanup that is the problem.  Also, Council Member Burdick is correct in that the planning commission cannot impose arbitrary conditions in conditional use cases.  The conditions must be supported by a reasonable basis.

	Council Member Horiuchi, seconded by Council Member Snelgrove, moved to approve Application No. 28270 and forward it to the April 8, 2014, Council meeting for formal consideration.

	Council Member DeBry stated animals can become a nuisance long before the reach the level of health code enforcement.  

	Mr. Christensen stated that was correct.  There is no guarantee this landowner will be there forever.  The property can change hands.  The Council is approving a small family farm, and cannot control every potential problem in the future.

	Council Member DeBry asked when animal problems get to the point that the Health Department becomes involved.

	Mr. Sim Gill, District Attorney, stated there are thresholds that need to be met for health department involvement.  Within the health code violation there is some regulatory framework which may sometimes go to a criminal charge, and there are always civil remedies for independent landowners.

	Council Member Jensen stated this is a difficult decision for him.  The Council sent the wrong message to the applicant a year ago by saying it would redo the ordinance.  Now everyone has come to the table in good faith, yet the Council may not come through with what the expectations were.

	Council Member Bradley stated although the Council seriously considers the opinions of the community councils and planning commissions, it cannot be too strident in that or there would be no purpose for the Council to hear the application.

	Council Member Jensen stated it would be his preference that the Council not hear the applications and the decisions stay with the planning commissions.

	Council Member DeBry stated although he would want a compelling argument to override the planning commission, the Council always has the final decision.  Planning commission decisions are not rubber stamped by the Council.

	Council Member Burdick stated the Council needs to look toward what the next landowner will do with the rezone.  

	Council Member Granato stated the subject property is in his district and he knows many of the people involved.  He has received many calls about this issue, most of them asking for denial.  He is leaning towards voting with the citizens who oppose this application.

	Council Member Bradshaw, seconded by Council Member Horiuchi, moved to approve Application No. 28270, and forward it to the April 8, 2014, Council meeting for formal consideration.  The motion passed, showing the vote to be 5 to 4, with Council Member Newton voting “Aye,” Council Member Snelgrove voting “Aye,” Council Member Bradshaw voting “Aye,” Council Member Bradley voting “Aye,” Council Member Horiuchi voting “Aye,” Council Member Granato voting “Nay,” Council Member DeBry voting “Nay,” Council Member Burdick voting “Nay,” and Council Member Jensen voting “Nay.”

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

[bookmark: Text12]	THERE BEING NO FURTHER BUSINESS to come before the Council at this time, the meeting was adjourned at 5:59:19 PM until Tuesday, April 8, 2014, at 4:00 p.m.

		SHERRIE SWENSEN, COUNTY CLERK



		By  ________________________________                                                                   
		                          Deputy Clerk




__________________________________                                                                
CHAIR, SALT LAKE COUNTY COUNCIL



♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦

♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦   ♦♦♦
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