
[bookmark: _Hlk138169653]SANTA CLARA CITY COUNCIL 
WORK MEETING MINUTES
WEDNESDAY, JUNE 14, 2023
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Regular Meeting on Wednesday, June 14, 2023, at 5:30 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. Notice of the time, place, and agenda of the meeting was provided to The Spectrum and each member of the governing body by emailing a copy of the Notice and Agenda to The Spectrum and also, along with any packet information, to the mayor and each Council Member, at least two days before the meeting. The meeting will be broadcast via YouTube linked on our website at https://sccity.org/meetings. 
Present:			Mayor Rick Rosenberg

Council Members:		Denny Drake
				Christa Hinton
				Leina Mathis
				
City Manager:		Brock Jacobsen

City Recorder:		Chris Shelley

Others Present:		Jim McNulty, Planning and Economic Development Manager
				Dustin Mouritsen, Public Works Director
				Cody Mitchell, Building Official
				Matt Ence, City Attorney
				Gary Hall, Power Director 
			
1. Call to Order.

Mayor Rick Rosenberg called the meeting to order at 5:30 p.m. 

2. General Citizen Public Comment.

There were no public comments. 

3. Working Agenda.

A. General Business.

i. Water Master Plan Updates with Impact Fee Discussion.

Public Works Director, Dustin Mouritsen, reported that previously materials were provided for review regarding changing the water rate. The intent was to penalize high water users from the 23,000-gallon range and promote water conservation. Council Member Mathis asked if it was possible due to where they are located geographically and because usage is drastically different between winter and summer to do two different tiers. One could be from October through March with a seasonal tier from April through September. It would be the same idea but would prevent penalizing people drastically in the summer because of the two extremes. Mr. Mouritsen stated that during the winter months, no one gets into the high range. Possible options were discussed. 

Council Member Drake suggested doing it quarterly. City Attorney, Matt Ence, stated that the City’s payment system currently allows for a fixed monthly payment for those who wish to. City Manager, Brock Jacobsen, also reported that the City also offers an equal bill pay option. Mr. Ence explained that the tiered system already has a seasonal component built into it because people use less water in the winter and more in the summer. Mr. Mouritsen stated that most new construction is coming in under 9,000 gallons in usage and existing residents use 9,000 to 16,000 gallons in the winter. Council Member Mathis stated that it might be a way to get residents to look at their water usage differently. 

Mr. Mouritsen stated that the Council also wants to look at a separate impact fee for apartment complexes. Usage data was not obtained for apartment buildings, but estimated usage should be provided by developers before City approval. The City usage can then be used to identify how many Equivalent Residential Units (“ERU”) the complex will account for. For example, if the developer estimates a total usage of 1,500 gallons per day, this average should be divided by using the standard of 483 gallons per day to find that this project is equivalent to approximately 31 ERUs. They should, therefore, be charged 31 times the traditional ERU impact fee. This assumes usage of 200 gallons per day per unit using this method. Currently, the City utilizes meter size to calculate assumptions, but the same option is not available for apartment complexes. It was clarified that the developer would provide an Engineering Report to address the daily usage after which it would be added to the impact fee based on the number of ERUs. It was noted that there will be a common meter as there is no way to do separate meters. Rather than estimating meter size, they would estimate consumption. 

In response to a question raised regarding the method behind providing that number, Mayor Rosenberg reported that there is a method in the Code that spells out how to do it by counting the actual number of plumbing fixtures inside the unit. There is a daily rate for each, and the method is standard practice. 

City Engineer, Cody Mitchell, questioned how usage for a three-bedroom, two-bathroom apartment would be calculated different from a three-bedroom single-family home. The only difference would be outside water, which will be restricted. In that case, the apartment units would be subsidized while the single-family homes would not. It was clarified that apartment users will get a break on the impact fee but will still be paying for 100% of their usage. The Council agreed on the impact fee to be imposed on apartment users. 

Mr. Ence suggested doing fixture units with apartments and single-family homes as well. That way there would be equity across the board. Mr. Mouritsen agreed but questioned how they would account for outdoor use. Mr. Ence assumed that could be factored in. Mr. Mouritsen commented that occupant counts can vary. Mr. Ence stated that it will never be equitable if they are using one system for single-family, and one for multi-family. If they can do a fixture count for the multi-family, he suggested that be done across the board and take outdoor usage into account. 

Council Member Drake commented that meter size is partially regulated by the Water Conservancy District. They could be charging by fixture count a greater number than the size of the meter that the Water Conservancy District would require for that single-family unit. They must remain separate. The Water Conservancy District has a provision for apartment impact fees. The City could choose to do it the same way. 

Mayor Rosenberg worried about “mansion homes.”  Council Member Drake suggested they make an adjustment if the average size is 2,200 square feet. He could not think of a single residence that has been built in Santa Clara in the last five years that has not been 4,000 square feet or larger and the fixture count will be different for a large home. They need to somehow include the fixture count in both the residential and high density. Mr. Mouritsen stated that someone may build a large home with seven bathrooms, but they are not all getting used at the same time with one family. Council Member Drake stated that they could, which is where the count becomes important. In some cases, several families are occupying one home and using all of the bedrooms and bathrooms, which has a greater impact than if it were a single-family home. To him, the fixture count was important if the occupant count cannot be done. 

Mr. Mouritsen presented the square footage provided in the analysis and stated that Staff estimated the average residential unit to be 2,200 square feet in size. This has been identified as one ERU. Because usage may vary depending on dwelling unit size, the City requested varying the fees based on square footage. The City can consider charging new developments based on the equivalent proportion of the average ERU. The table provided showed potential fees based on home size and would be an alternative to the fixture unit count. 

Mayor Rosenberg stated that with this option the impact fee will not be collected until issuance of the Building Permit. The Water Conservancy District under the Will-Serve Letter will collect the impact fee at the time of plat recordation.  The option of a standby fee was mentioned, which would include a percentage of the justifiable impact fee at platting with the difference made up once the usage is determined. A situation where one home may be much larger than another with the same fixture count was mentioned. 

Mr. Mouritsen commented on impact fees and stated that without going with multi-family versus single-family, the impact fee would be $3,057. Mr. Ence asked how much of the cost will change based on water acquisition. There had been discussion of Sunrise Engineering including a component for the cost of acquiring more water. Mr. Mouritsen stated that the cost is built in but did not show what each project will pay toward that impact fee. Mr. Ence asked what discount developers would be given for water shares they have provided to the City. Mr. Mouritsen stated that a discount was given for situations where there is secondary water available, which would be the equivalent. It was reported that the cost of additional water shares was $363,000, which is not a significant increase. What is proposed is that if there is secondary water on the lot, the impact fee would be $2,689 but increase to $3,456 for the culinary water impact fee to cover projects. 

Mr. Mouritsen reported that staff estimated that 30% of the new growth will be multi-family. That would result in an impact fee of $1,823 for a townhome, which drives the single-family impact fee up to $3,585. He studied single-family and multi-family subdivisions and discovered that it is the same acreage. In Desert Village, for example, they are using just under 2,000 gallons per month per unit. The average single-family home, however, in Snow Canyon Estates has very few lawn areas and is already under the .59 standard. Four townhomes use approximately 8,000 gallons per month while the average single-family home uses just under 16,000. As a result, he felt that imposing an impact fee is logical for a townhome. Mr. Mouritsen stated that all 44 units in Desert Village used just over 1,000,000 gallons in one year. They are missing 20 units because the project is not fully built out, but the average of 66 units equates to 1.4 million gallons of usage. All of Snow Canyon Estates used 4.5 million gallons, which is significantly greater. He explained that the calculation was based on acreage. The densities of the two projects were compared at 10.7 in Desert Village and 10,000 square feet in Snow Canyon Estates. 

It was reported that the current water impact fee is $1,976 for a three-quarter-inch meter and $1,800 for townhomes. Mayor Rosenberg commented that the assumption going forward is that 70% of the permits issued will be for single-family homes. It was noted that Clayton Leavitt’s Pioneer Project will be considered single-family or townhomes. Mr. Mouritsen stated that they will be considered single-family units. 

There was some question as to how much more private land is available south of the river. Mr. Mouritsen stated that the projections were based on vacant properties in the current zone unless there was something in the process. If more townhome units were built, the single-family impact fees would increase, and townhomes would decrease. 

Council Member Drake asked what they are trying to create in the City in terms of multi-family or single-family. It was noted that that is determined by the City Council and the citizens. He commented that much of the impact is still seen in Operations and Maintenance (“O&M”). The State Legislature needs to be pushed to include O&M in impact fees because the numbers on a federal level have an impact. The State cannot do anything to offset those costs with impact fees. Mr. Ence questioned how to pay for ongoing O&M with fees that are only paid once. Council Member Drake suggested that they look at what the future holds. For example, a new multi-family project could require more police officers and they must be charged for them. Mr. Ence stated that when the impact fees are paid the City receives a fixed amount, which is not sustainable. Council Member Drake stated that the cost of the additional police officers will be ongoing, yet the City gets getting nothing in return. Mr. Ence stated that impact fees will skyrocket to cover that type of cost. Council Member Drake stated that costs are skyrocketing regardless, and the City has nothing to offset it. 

Mr. Mouritsen reported that Sunrise Engineering could conduct a study on the fixture count, which will answer their questions on the townhome impact fee as well. Council Member Drake considered the fixture count to be significant. Mayor Rosenberg commented that there is no affordable housing being built in Santa Clara. They do not want to penalize what potentially could be larger homes that can pay the additional fee. Mr. Mitchell referenced the 185-unit Desert Village Community that was built in 2½ years. The entire project is now up for sale rather than individual units being sold, which would have added an affordable element to the City. He did not think they would have profited any more by imposing the impact fee. 

Mr. Ence stated that the intent of the impact fee is to address the various impacts uses are having on the system. If they use the example of a three-unit per acre single-family project and a 12-unit per acre multi-family project and they are charging half the impact fee for each of the multi-family units, the multi-family will pay twice the amount in impact fees. The question was whether that reflects the actual impact of the two projects. 

Council Member Drake commented that high-density areas require more police and fire protection. It was suggested that it be planned for and specify where high-density and single-family housing is desired. Mr. Jacobsen stated that Black Desert consists of 1,900 units and the difficulty is not knowing what they are going to do. Council Member Drake stressed the importance of planning ahead. It seemed to him that there is an opportunity with Black Desert to plan for the proposed 1,900 units. Planning and Economic Development Manager, Jim McNulty, stated that the Development Agreement specifies the amount. Mr. Ence remarked that the challenge with impact fees is that they plan for 1,900 units and if the density is less, they collect less in impact fees. While the developers of Black Desert are allowed to construct 1,900 units, they are not required to. Change is the challenge. The staff has taken what is currently vested, which is the current zoning, and calculated the impact fees based on that. He did not know that they could do much more. 

Mayor Rosenberg stated that they assumed their line sizes that there will little to no outdoor irrigation for the entire 1,900 units. Mr. Mouritsen offered to come back with additional information on fixture counts. He asked for feedback on the secondary impact fee break. Mayor Rosenberg stated that developers should be given a break if they bring the water and build the secondary system. If they do not bring water, the reduction will be less. 

Council Member Drake asked about the results of the study for the well site. Mr. Mouritsen reported that there were five sites they wanted to study further. It was narrowed down to two and they outsourced another Geologist who has been tracking them in Cedar City. One of the sites is in the Solace Subdivision and the other is in the South Hills. The experts plan to attend the July 19 Work Meeting to make a presentation to the City Council. They are utilizing a test pump because they have not developed it yet. They had some success with all five sites but the one that was the best was in Solace.  			

ii.	Tentative Late Payment 10% to 5%.

Mr. Jacobsen discussed the late fee associated with utility bills. It is currently 10% of the total bill, which is high. He suggested that it be reduced to 5% although the standard is 4% to 6%. Currently, the City is collecting approximately $120,000 annually in late fees. Most of that is in Enterprise Funds. He reported that the late fee is collected and ends up in the Water Fund. It is then reported as a journal entry as a percentage that goes to the other funds. The majority goes to water and power, which are the largest. With regard to power shutoffs, prior to getting the new meters, there were 15 to 30 shutoffs every month with 7 or 8 being habitual. People who are unable to pay the full balance and start on a payment plan will still be forced to pay the late fee. 

Council Member Hinton was more inclined to extend the grace period and impose the late fee in the second month rather than change the percentage. Council Member Mathis suggested it remain at 10% except for instances where the past due payment was just an oversight for those who normally pay on time. 

iii.	Solar Agreement and Fee Structure Discussion.

Council Member Drake asked if it is mandated by law that solar be subsidized. He commented that when he purchased his second home in Santa Clara, he put in solar at a cost of $7,000. He figured that over the next seven years, he would recoup the cost. He questioned why the City is giving a financial break to those who are putting solar in because they will get it back in their utility bill. He hoped that he would save money by having solar and that was his incentive. He did not realize that the City is incentivizing people to do it. 

Mr. Ence stated that the City is not subsidizing those who have solar. Homeowners get credit for power that they push back to the City. They are also paying an additional fee for power availability that other users do not. Council Member Drake stated that those with solar still have to purchase the power to service the home. In actuality, it doesn’t reduce what they have to purchase. 

Power Director, Gary Hall reported that the City does not purchase power until they are metered for it. They have to ensure that there is enough capacity in the lines and that the lines and transformers are large enough if a homeowner does not have solar. For that reason, the additional Solar Reliability Charge (“RBC”) is imposed. Mr. Hall stated that they have had a lot of customers ask the City to review the fee. With the Atomkraftwerk (“AKW”) maximum and the $4 per Kilowatt-hour (“kW”) it does not make financial sense for many people. He felt that was hindering many from putting solar on their homes. 

Council Member Hinton asked why they are at 8 kW and why they cannot have more. Mr. Hall explained that they were afraid of getting too much solar on one transformer. In addition, if all of the solar is producing in the evening it drops off, but the load is still high. He reported that the average home in Santa Clara uses 13,700 kW per year. The average home was used to arrive at the calculation. For homeowners wishing to put solar on a new home, they would do comparable with existing homes of a similar size to determine usage. 

Mr. Hall asked for feedback from the Council on reducing the SRC to $2.05. They would go from $15,361 to $7,683. Council Member Drake asked about the actual cost and felt that $2.05 was enough to offset the maintenance issues that arise with solar. Mr. Hall stated that it is a revenue that will be lost. He noted that the more solar they have, the less they have to go to the market for and it balances out. 

Mr. Ence asked how many solar customers also have batteries and if that has an impact on how their solar interacts with the system. Mr. Hall stated that it would result in the drop-off being less extreme since they would draw on their battery after the sun goes down. If the City charges less, homeowners may spend extra money on batteries. They are expensive and do not last as long as it takes to recoup the investment. 

Mr. Hall commented on a project in Cedar City that utilizes solar with batteries, which is much more efficient. The power that is not used will charge the batteries. Council Member Mathis asked about the credit. Mr. Hall stated that the credit will offset the cost in that the City will purchase the excess produced for $.06 per kW. It was suggested that that amount be reduced to $.04. With the current number of solar customers, they would be paying out $1,300 less. 

Mr. Jacobsen stated that most municipalities are purchasing power back at $.04 which is much less than can be purchased on the market. Mr. Hall stated that the City is not required to purchase power back from solar users so at least the homeowners will be compensated for the power that is not used. Washington City has a capacity cap of 4,000 installed kW or four megawatts of renewable resources allowed to connect to the City’s distribution system. Once the cap is reached, they will not allow any more solar. 

Mr. Jacobsen stated that the matter will be before the Council again on June 28 for a public hearing. Mr. Ence stated that the reason the matter is being brought back as a fee update was because they have been discussing different ways to structure the contracts that have been used. It was instigated by the fact that when Mr. Hall and his department went out to get updated contracts signed, many refused. They discussed getting away from contracts entirely and having the Power Ordinance be the terms and conditions of the Solar Agreement. This would allow the City to update the fees and policies by resolution of the Council at any time without requiring homeowners to resign contracts. At the time of Building Permit issuance, homeowners can acknowledge that they receive a copy of the document they are agreeing to and recognize that it can change. The intent was to get away from having signed contracts, which are not required for other utilities. It will simplify the process and prevent the department from worrying about how to manage contracts. Mr. Hall planned to come back with a fee update after which the policy will be updated. 

Council Member Mathis asked if a customer’s bill has been run with the reduced SRC and credit to see how it equates. Mr. Hall stated that it was done as a lump sum and not for individual homes. Council Member Mathis wondered if the City gives homeowners a break on the SRC but modifies the credit back to them with regard to what the net result will be. Mr. Ence stated that based on what he has heard, they vary. Several solar customers never push power back to the City and never get credit. 

iv.	Regulations for Accessory Structures Discussion.

Mr. McNulty reported that there was a discussion with the Planning Commission the previous week about regulations for accessory structures. The City Council discussed the following:

1. Accessory Structure Height.
2. Accessory Structure Size and Lot Coverage.
3. Accessory Structure Location; and
4. Single-Family Residential (R-1-6, Mixed Lot Size, R-1-10, and RA Zones).

Mr. McNulty reported that Staff had some discussions about increases in the size and height of detached buildings. He shared a sample scenario where someone off of Quail Street wanted to add an addition to an existing accessory structure, which was a detached garage with an accessory dwelling unit (“ADU”) above that was approved in 2017. That resident came in to do an addition to the garage space itself and not the ADU. The intention was to more than double the size of the space for storage. It was discovered that the original permit was issued in error because there was an ADU above. Living space was supposed to be 10 feet from a rear property line and this was allowed to be built at five feet. The resident came in with a desire to add to the storage space rather than the living space. He explained that this was allowed to happen.

Accessory structure height was first discussed. Mr. McNulty reported that he reviewed the different ordinances, which included the RA Zone, R-1-10 Zone, and Mixed Lot Size Zone. The language stated that “no main building shall be erected to a height greater than 35 feet and no accessory building shall be erected to a height greater than 20 feet without a Conditional Use Permit approved by the Planning Commission.”  The resident in the sample scenario went through the Conditional Use process and was able to make a good case. It was not possible to deny the Conditional Use as all of the requirements of the Conditional Use Ordinance were met. As a result, that resident was granted an additional height of five feet. A previous Conditional Use was obtained in 2017 for the original building. It went to the Heritage Commission which wanted it to be designed with a sloped roof. The resident had since come back and wanted the same approval for five additional feet because he wanted to match the existing building that was approved in 2017. The Heritage Commission recommended approval. It went to the Planning Commission who found that the request met the Conditional Use criteria. Mr. McNulty clarified that Conditional Uses are permitted uses with conditions. 

It was reported that several zones allow a base height of 20 feet for an accessory structure. Mr. McNulty clarified that this does not relate to ADUs but an accessory structure like a detached garage or something similar. The RA Zone has the same height requirement as the R-1-10 Zone and the Mixed Lot Size Zone. His suggestion was to allow accessory structures to be 25 feet in an RA Zone where lots are one-half acre or larger. In the R-1-10 and Mixed Lot Size Zones there is an allowance of 20 feet. There could potentially be a maximum of 25 feet if there were additional setbacks to the rear and side yard property lines. In that instance, each additional two feet of setback would allow for an additional one foot of height to a maximum of 25 feet. This would provide relief to adjacent neighbors. He clarified that this would be an administrative review rather than a Conditional Use Permit review. 

In the more recently created R-1-6 Zone, the ordinance was written differently, so the maximum height for a primary dwelling unit was 30 feet and the maximum height for an accessory structure was 20 feet with no provision for a Conditional Use Permit to add an additional five feet. The intention was to keep the heights down in that zone because the lots are smaller. Council Member Drake wondered if the City still had the requirement that detached structures must be 10 feet from the existing dwelling. This was confirmed. Language would not change that. 

Mr. McNulty wondered if the RA Zone should allow 25 feet or if the language should state that if a property is greater than one acre in size, 25 feet would be permitted for an accessory structure. There could still be the 2:1 scale for the RA Zone. He noted that with double-fronted lots there is a provision in the Code that states that the maximum height for an accessory structure can only be 15 feet if it is double-fronted with a wall. That might need to be reexamined for the larger lot zones. For instance, it might be possible to increase that to 20 feet. He acknowledged that it is difficult to write language that suits all of the different scenarios. 

Mr. McNulty explained that the second area of discussion related to the accessory structure size and lot coverage. The current ordinance language states that "no accessory building nor a group of accessory buildings in a residential district shall cover more than 25% of the lot area."  He explained that 25% of the lot area could be significant. As a result, he was thinking that the percentage allowed could be measured from the rear plane of the home to the rear property line. If someone has property in an R-1-6 zone and measured 25% from the rear plane, based on the lot size, it would be possible to add a 500 or 600-square-foot accessory structure. On an R-1-10 lot, it would be possible to add a 1,000 to 1,250-square-foot accessory structure. As for the RA lots, it might be possible to have a 2,500-square-foot accessory structure. It would vary based on the zone. Even calculating the area from the rear plane of the home to the rear property line would allow for a fairly large accessory structure. In the case of the previous sample scenario, the lot was almost one-half acre. That was the reason it was important to distinguish the primary use from the accessory use. 

The third discussion item pertained to the accessory structure location. Mr. McNulty explained that Section 17.60.060 of City Code states that “private garages and accessory buildings located to the rear and at least 10 feet from the main dwelling may be built five feet from the property line.”  He noted that there was a push from some residents who wanted the distance to be three feet from a property line rather than five. This could be done if the wall is fire rated. However, the concern was that if the change were allowed, it could impact the adjacent property owner if both want to have an accessory structure. There would not necessarily be 10 feet of separation. Building Official, Cody Mitchell, explained that the neighboring property owner may incur costs by having to fire rate unless their accessory structure is moved back seven feet to create the necessary 10 feet of separation. Council Member Drake asked if the Utility Easement across the back lot line would need to be changed. Mr. Mitchell reported that the ordinance allows there to be an encroachment into the Utility Easement with City consent. There was a discussion regarding Utility Easements and the difference between new and existing subdivisions. 

Mr. McNulty referenced what is being done in St. George and zero-foot setback situations. He had heard that some cities are allowing zero, one, and three-foot setbacks. Based on internal discussions, he did not believe Staff would be comfortable with anything less than three feet. He thought that five feet, which is currently required, was appropriate. Mr. McNulty acknowledged that there was a push from residents to decrease the required number to three feet. There had been discussions at the Planning Commission level about leaving the back at five feet and reducing the side yard to three feet. At that meeting, Mr. Mitchell stated that there should be consistency. For instance, if the setback was reduced to three feet on the side, it should also be three feet in the rear. The Planning Commission had mixed views on the setbacks but there was support for the other suggestions presented related to the accessory structure heights and the size and lot coverage percentages. As for the accessory structure locations, there were mixed reactions. In the Fence and Wall Ordinance, a provision states that if there is a change in grade and a desire to add additional height, neighbors need to sign a Consent Form. 

Council Member Drake discussed St. George and the zero-foot lot line setbacks. The reason that was done was because there was a five-foot lot line previously, but the belief was that fire hazards would be reduced because no weed maintenance would need to be done between buildings. The walls were fire rated as a result. Mr. McNulty explained that if the City Council decided to move from five feet to three feet, there would need to be fire-rated walls. He expressed concerns about the burdens on neighbors. The first person could build the accessory structure where desired, but the second neighbor would not be able to do that without fire rating due to the limited setbacks in place. Mr. McNulty wondered what the Council thought about the proposed language changes. 

Council Member Mathis asked about the Historic District Overlay. She pointed out that some of the zones are within the overlay. Mr. Mitchell reported that the Historic District Overlay is allowed to have a maximum height of 25 feet. That was already written in the language. Mr. McNulty clarified that it would take time to formally rewrite the language and bring changes back to the Council for consideration. He simply wanted to discuss the accessory structures before any language is drafted. Council Member Drake expressed concerns about fire hazards if the setbacks were reduced. He pointed out that it could also impact neighbors. It was important to consider others in the neighborhood before making a final decision on the matter. 

Mr. Mitchell noted that there were a few other items he wanted to discuss. He explained that there is no permit required for smaller sheds. He would like to see language related to smaller sheds and playhouses so they will be able to sit two or three feet off of the property line. There could be a stepping system in place. The higher the smaller structure, the further it needs to be from the property line. Mr. Mitchell shared a different example scenario with the Council where there was a detached structure that was compliant with setbacks. Since it is detached, there is a 20-foot height limit. He did not believe that made sense since the resident was compliant with all setbacks. Once inside the setbacks for the zone, it might be possible to allow for additional height. He felt that 20 feet was limiting when there is compliance with the setbacks for the home and suggested there be discussion about that. Additional discussions were had about the height limit. Mr. McNulty was not certain that the permitted height should be higher than 25 feet. Mr. Mitchell suggested that when there is setback compliance, 25 feet could be allowed. 

Council Member Drake believed that the smaller zones, such as the R-1-6 Zone, need to have some limitations. Mr. McNulty clarified that an R-1-6 lot would be able to have an accessory structure that is 500 or 600 square feet. There are limitations based on the size of the lot. Council Member Drake believed that in the RA Zone, there will be enough distance from the neighboring property unless someone builds on the property line next to the neighboring home. Mr. McNulty reiterated that additional setbacks could result in an extra five feet of height for an accessory structure. He did not think that would be appropriate for the R-1-6 Zone but would be in other zones. Council Member Drake asked that Staff continue to look into the suggestions and review scenarios. Mr. McNulty had some concerns about how changes to the setbacks will impact neighbors. He wanted to find a way to soften that impact as much as possible. 

Mr. McNulty asked what the Council felt about the suggestion to measure 25% from the rear plane of the home to the rear property line. Mayor Rosenberg asked how that would work with irregular-shaped lots. Mr. McNulty explained that there are several properties with irregular lot shapes, and it would still be possible to measure accordingly. He wanted to know what the Council thought about the setbacks. Council Member Drake was concerned that reducing the setbacks to three feet will negatively impact the neighbors. However, if there was agreement between the neighbors, that might be an appropriate path forward. It was suggested that the ordinance language be written to allow for three feet with an exception for when a neighboring home exists. In that instance, there would need to be written approval from the neighbor. If the neighbor does not want to allow a setback reduction, it would not be able to move forward. Mr. Mitchell pointed out that drainage would need to be controlled on the property. As a result, a zero-foot setback could not be done because the eaves would overhang onto a neighboring property. 

The Council discussed scenarios and preferred language moving forward. Mr. McNulty noted that he wrote down all of the Council Member comments and preferences to incorporate them into draft language. Additional conversations were had about neighboring properties. Mr. McNulty pointed out that a lot of people are considerate of their neighbors, but some are not. That was the reason the language needs to be mindful of impacts on other property owners. Mr. McNulty reported that he would work on the draft language. There will need to be another discussion the following month once the draft language is ready for Council review. 

Mr. Mitchell wondered if there was support for smaller sheds having three-foot setbacks where the structure does not exceed 120 square feet and is 12 feet in height. Mr. McNulty asked what would happen if someone called about a shed that was purchased at a hardware store that is less than 200 square feet in size. Mr. Mitchell clarified that a permit would not be needed unless power or plumbing is added to the structure. It is possible to build up to 200 square feet without a permit. Mr. McNulty reiterated that language should be brought back to the Council. 

4. Staff Reports.

Mr. McNulty reported that a Heritage Commission Meeting was scheduled for June 15, 2023. The 3098 Santa Clara Drive property would be discussed at that time. It is a mixed-use building with office, retail, and four townhome apartments in the back. The Code talked about two, but there was a provision allowing for flexibility through the Heritage Commission, Planning Commission, and City Council. That was something that would be discussed by the Council in the future. Mr. McNulty noted that there was a Planning Commission Meeting scheduled for next week. One of the main items on that agenda was a General Plan Amendment. He noted that no new renderings had been submitted but he would ask the applicant for them shortly. 

Mr. Hall shared information about the Utah Associated Municipal Power Systems (“UAMPS”). He registered everyone because the time slots were filling up for the white-water rafting. Anyone not interested in attending could let him know and he would cancel those reservations. It was noted that he registered both the Council Members and their spouses. Mr. Hall discussed Vineyards 11 and reported that the power is done with the work having been completed the previous day. All of the streetlights were in. He noted that the bolt cages were in, and the poles arrived for Red Mountain Drive and Pioneer Parkway. The foundations were sent out to bid to six different companies. They would be received back by June 30, 2023. Mr. Hall reported that the Community Education Channel (“CEC”) interviewed him about power and generators in the community. 

Mr. Mouritsen reported that Vineyard Drive Phase I is complete. The Council thought it looked really good. Mr. Mouritsen was pleased with it and noted that the design for Phase II had been received. That bid would go out shortly. Phase III water work was to begin on June 26, 2023. He informed the Council that Parks Director, Ryan VonCannon, went back to the County and received additional funding for the BMX and Canyon View parking lots. He reached out to the Contractor who was awarded the bid and some planters in the middle were removed to reduce the cost from $1.2 million to $1 million. There was still support for moving forward with work to begin in three to four weeks. Those details will be finalized in the near future. 

Mr. Mitchell reported that building has slowed but there was an upturn in remodels and additions. He noted that a Federal Emergency Management Agency (“FEMA”) violation was being worked on with Vineyards 11. The ISO Report was underway and there was a meeting on June 13, 2023, related to that. He believed the meeting went well but a few more items were needed. Mr. Mitchell reported that he attended some training earlier in the day. The Relief Society Building was on hold but had been emptied out. As for the new lighting control on the Town Hall building, that work was ongoing. It would be on the next City Council Meeting Agenda to consider approval of a bid to change that out. That work would be substantial. Mr. Mitchell discussed commercial development and explained that Pad A is now occupied. 

Mr. Jacobsen reported that Judge Jake Graff began work recently. He also noted that next week the Fiscal Year 2023-2024 Budget will be adopted. There will be a budget amendment for Fiscal Year 2023 later on in the month. He noted that the City Council was meeting in the Board Room because of upgrades that were being made that he hoped will improve the quality of the streaming moving forward. The intention was to have it ready for the next meeting. Mr. Jacobsen reported that the UAMPS meeting is scheduled for August 16, 2023, and conflicts with the Work Meeting which was to be canceled. It was noted that the semi-annual meeting with the Ivins City Council needed to be scheduled. He suggested July 19, 2023, or a Special Meeting on either August 2, 2023, or August 30, 2023. There was support for the July 19, 2023, date proposed. Ivins wanted to include House Bill (“H.B.”) 392 on the ballot. Mr. Jacobsen suggested that there be consistency with the information being shared. The Council discussed the ballot. 

Mayor Rosenberg informed the Council that he forwarded an email asking the City to share in the cost of a wall. A bid was received for a six-foot wall that would match the neighboring development. The email stated that there was a request for the City to pay half that expense, which would be $9,142. There was also a desire to move the wall two feet into the easement to make it easier to install and not inhibit the current landscaping. It was noted that it is not a double-fronting lot, so the wall was not required to be built. There was discussion regarding the specific property and the easement. The wall would not benefit the City and the City had no need for it. Council Member Mathis was not supportive of allowing the two feet and did not believe it was appropriate for the City to pay for a private wall as that could create future issues. Council Member Drake agreed with the comments shared by Council Member Mathis. He did not believe that the cost of the fence was the City’s responsibility. As for the adjustment of the lot line, that could set a precedent.

Mr. Ence commented that there was a plat that at some point would be recorded. It was not ready yet because some conditions were still being satisfied. However, at some point, the plat would be recorded and dedicated to the City.  If the issue is not resolved, the City could be taking property that is in the midst of a dispute over a wall. He felt the City could inform the resident that the plat will sit until the issue is resolved.  When the City allows the plat to be recorded and accepts the dedication, it will become a City problem. He was concerned about the matter not being resolved before the dedication is made. Mr. Ence suggested communicating that to the resident. He believed that a fair offer had been presented. Mayor Rosenberg asked who would determine whether the issue is resolved. Mr. Ence explained that the applicant would need to convince the City that the issue has been adequately resolved. 

Mr. Ence pointed out that this is not a boundary or title issue but still an issue. Mr. Hall explained that the lot was not considered double-fronted regardless of ownership. Mr. McNulty suggested that there be a written agreement between the two parties to verify that the plat can be recorded and dedicated. Mr. Ence believed that would be enough but was not certain it was necessary. Mayor Rosenberg expressed concerns about that approach. Mr. Ence clarified that this is a fairly unique situation because most subdivisions do not dedicate a piece of property to the City on the property line. Not every subdivision will have this issue, but he acknowledged that it is not as serious as a title issue. 

Council Member Mathis noted that the email states that the ordinance left room for interpretation. She wondered what was meant by that. Mr. Ence believed it comes down to what “adjacent” means. Looking at the legal definition, there was some wiggle room there because it suggests that something that is not abutting would still be adjacent if it is nearby. Mr. McNulty reported that he looked into some definitions earlier in the day and shared those with the Council. For instance, “very near, next to, touching, or lying next to, contiguous, or bordering on.”  Mr. Ence explained that the other argument that could be made is because it is City-owned property it is effectively the same as a road. However, a public street is not a Public Utility Easement. He did not believe there was that much room for interpretation within the ordinance. There was additional discussion regarding the property and the request to pay for half of the wall. Council Member Drake felt it would be advantageous to have the issue resolved. Mayor Rosenberg offered to respond to the email and inform the resident of the Council discussion. 

Mayor Rosenberg shared additional updates with the Council. He reported that the Princess Pageant was to take place the following evening at 7:00 p.m. Everyone was invited to attend. There was no update on the Kohler Project to share. City Recorder, Chris Shelley informed the Council that she distributed an email related to the Election date and the Candidates. 

5. Adjournment.

The City Council Meeting adjourned at 8:28 p.m.



__________________________________
Chris Shelley
City Recorder

Approved:  					
Santa Clara City Council	Page 1
June 14, 2023

