
In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and 
services) during this meeting should notify the City Recorder at 766-9793 at least one day prior to the meeting. 

 

CITY OF SARATOGA SPRINGS 

CITY COUNCIL MEETING 
Tuesday, April 1, 2014 

                      Meeting held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 

  
CITY COUNCIL AGENDA 

 
Councilmembers may participate in this meeting electronically via video or telephonic conferencing. 

 

POLICY SESSION- Commencing at 7:00 p.m. 
 

• Call to Order. 
• Roll Call. 
• Invocation / Reverence.  
• Pledge of Allegiance.  
• Public Input - Time has been set aside for the public to express ideas, concerns, and comments. Please limit repetitive comments. 
• Awards, Recognitions and Introductions. 

 

POLICY ITEMS 

 
1. Departmental Quarterly updates for the Building, Public Works, and Planning departments. 
2. Consent Calendar: 

a. Final Plat for Valley View Townhomes located at 1960 North Hillcrest Road, Camilla Simonsen, applicant. 
i. Resolution R14-17 (4-1-14): addendum to the street lighting district. 

b. Final Plat for Harvest Point Commercial located at the southwest corner of Redwood Road and Springhill Drive, Ken Berg, applicant. 
i. Resolution R14-18 (4-1-14): addendum to the street lighting district. 

        c. Approval of Minutes: 
      i. January 7, 2014. 

3. Public Hearing: Amendment to the City of Saratoga Springs budget for FY 2013-2014. 
a. Resolution R14-19 (4-1-14): amending the City of Saratoga Springs budget for FY 2013-2014.  

4. Public Hearing: Rezone and Development Agreement for Riverwalk located at 700 North 200 East, Dan Ford, applicant.  
a. Ordinance 14-5 (4-1-14): amending the City of Saratoga Springs official zoning map. 

5. Amended Concept Plan for Green Springs located at approximately 1885 South Centennial Boulevard, Capital Assets, applicant. 
6. Final Plat for Stillwater Plat 6 located at 2700 South Stillwater Drive, Land Solutions Partners, applicant. 

i. Resolution R14-20 (4-1-14): addendum to the street lighting district. 
7. Concept Plan for Unique Autobody located at 2148 North Stagecoach Drive, Andrew Bollschweiler, applicant, 
8. Concept Plan for Lake Cove located at 3618 South Spinnaker Drive, Ron Johnston, applicant. 
9. Approval of a Franchise Agreement with CentraComm Interactive, Avative, LLC, and Direct Communication, LLC.  

a. Ordinance 14-6 (4-1-14): granting a nonexclusive franchise to operate an internet service network in the City of Saratoga Springs. 
  (CentraCom Interactive) 
b. Ordinance 14-7 (4-1-14): granting a nonexclusive franchise to operate an internet service network in the City of Saratoga Springs. 
  (Avative, LLC) 
c. Ordinance 14-8 (4-1-14): granting a nonexclusive franchise to operate an internet service network in the City of Saratoga Springs. 
  (Direct Communication, LLC) 

10. Motion to enter into closed session for the purchase, exchange, or lease of property, pending or reasonably imminent litigation, the character, 
               professional competence, or physical or mental health of an individual.  

11. Adjournment. 
 
Notice to those in attendance: 
 

• Please be respectful to others and refrain from disruptions during the meeting.  
• Please refrain from conversing with others in the audience as the microphones are sensitive and can pick up whispers in the back of the room.  
• Keep comments constructive and not disruptive.  
• Avoid verbal approval or dissatisfaction of the ongoing discussion (e.g., applauding or booing).  
• Please silence all cell phones, tablets, beepers, pagers, or other noise making devices.  
• Refrain from congregating near the doors to talk as it can be noisy and disruptive. 

 
 



Scott Langford, AICP, Senior Planner 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
slangford@saratogaspringscity.com • 801-766-9793 x116  •  801-766-9794 fax 

 

 

 
 

 
 

 

City Council 

Staff Report 

 

Valley View Townhomes 

Final Plat 

April 1, 2014 

Public Meeting 
 

Report Date:    March 25, 2013 
Applicant/Owner: Camilla Simonsen 

Location:   Approximately 1960 North Hillcrest Road 

Major Street Access:  Harvest Hills Boulevard 
Parcel Number(s) & Size: 34-462-0001; 0.79 acres 

Parcel Zoning: MU, Mixed Use 
Adjacent Zoning:  MU, Mixed Use; R-14, High-density Residential 

Current Use of Parcel:  Vacant 

Adjacent Uses:   Commercial and High-density Residential 
Previous Meetings:  Multiple (see Background) 

Previous Approvals:  Site Plan Aug. 28, 2007, Preliminary Plat July 5, 2011 (expired) 
Land Use Authority: City Council 

Future Routing: Public meeting with City Council for Final Plat 
Author:    Scott Langford, Senior Planner 

 

 

 

A. Executive Summary:  
 

This is a request for approval of a Final Subdivision Plat for the Valley View Townhomes located 
at approximately 1960 North Hillcrest Road. The proposed subdivision plat includes 11 

townhouse-style units, each approximately 2,600 square feet in size. The townhouse 

development is located on Lot “A” of the American Car Care Subdivision Plat (0.79 acres). 
 

Recommendation: 
Staff recommends that the City Council conduct a public meeting, take public 

comment and/or discuss the proposed Final Plat at their discretion, and choose from 

the options in Section “I” of this report. Options include approval as proposed, a conditional 
approval based on additional modifications and/or conditions, or a denial based on non-

compliance with findings of specific criterion. 
 

B. Background:  
 

There is a lengthy history of previously approved plans associated with this development that 

have now expired. Approvals for site plans and subdivision plats are limited to 24 months from 
the date of approval if recordation and/or construction does not commence within the allotted 

time frame.  
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September 26, 2006 
The City Council approved the 4-lot American Car Care Subdivision Plat in September of 2006, 
which created the lot (Lot “A”) for the proposed townhome development.  
 
August 28, 2007  
The City’s review process in 2007 allowed a multi-family project to be processed as either a Site 

Plan or a Preliminary Plat. The applicant chose to have the Planning Commission review the 
project as a Site Plan rather than a Preliminary Plat. This approved site plan expired in August 

2009, because the applicant did not seek additional approvals within two years of receiving 
preliminary approval. 

 
December 7, 2010 
Because the site plan expired, the applicant resubmitted a similar application and re-received site 

plan approval in December 2010. This approval also expired due to inactivity. 
 

July 5, 2011 
The applicant received Preliminary Plat approval for the same townhome development that was 

approved as a preliminary site plan subject to the following conditions: 

1. That all the requirements of the City Engineer are met, including those listed within the 
attached report. 

2. That all requirements of the Fire Chief are met. 
3. That the honey locust trees adjacent to the driveway for the parking area and at the 

intersection of Harvest View Drive and Hillcrest Road be moved outside of the clear sight 
triangle. 

4. That the landscaping plans be modified to reflect the Code requirement of 2.5 inch minimum 
size for deciduous trees. 

 

This plat also expired due to inactivity. 
 

 September 26, 2013 
The applicant received a conditional positive recommendation from the Planning Commission for 
the Preliminary Plat. 

 
October 15, 2013 
The applicant received conditional approval of the Preliminary Plat from the City Council.  

 
C. Specific Request:  

 
The site is zoned Mixed Use (MU). The proposed use, attached single-family residential, is 

permitted within this zone.  Three other developments within this overall subdivision plat have 
been approved including Blair’s Tire & Auto [currently vacant] (Lot D), Saratoga Springs Auto Spa 

(Lot B) and Saratoga Tool Rental [currently vacant] (Lot C).   

 
This Final Plat is the same as what has previously been approved. The plat includes 11 

townhouse-style units, each approximately 2,600 square feet in size. The units are generally 
located on the western portion of the lot, facing Hillcrest Drive.   

 

D. Process:  
 

Per section 19.12.03 of the City Code, all subdivisions must receive Final Plat approval. An 
application for a Final Plat shall follow the approved City format and must contain specific 

information outlined in section 19.12.03(2). Section 19.13.04 of the City Code states that Final 
Plats require City Council approval. 
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E. Community Review:  

 
Per 19.12.03 of the City Code, each residential property within 300 feet of the subject property 

was sent a letter at least ten calendar days prior to the Planning Commission meeting when the 
project received Preliminary Plat approval.  Through all of the various meetings, the City has not 

received any comment from the public. 

 
F. General Plan:   

 
The site is designated as Mixed Use on the adopted Future Land Use Map.  The General Plan 

states, “The Mixed Use designation is designed to provide for developments that have a 
combination of well integrated residential and commercial uses.” This townhome development 

provides a good transition from the commercial uses on the east to the high density residential 

development on the west. 
 

G. Code Criteria:  
 

Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria have been extrapolated from the 
requirements listed in Sections 19.13 (Subdivision Requirements) and 19.04.21 (MU Zone 

Requirements) of the City Code. Upon review of the City Code, staff finds that the proposed Final 
Plat will meet all the code requirements if all the recommended conditions of approval listed in 

this report are met. 
 

Setbacks, lot size, and lot coverage: complies. The site is located within the MU, Mixed Use 

zone which requires setbacks of 20 feet (front and rear) and 4 and 8 feet (sides).  The plans 
show compliance with all applicable setback requirements with the exception of Units 4 through 

11 which are setback less than 20 feet from the front property line.  The Code states that “the 
front setback may be reduced to 12 feet if the garage is setback from the front plane of the 

home.”  The proposed garages are not visible from the front of the units and, therefore, the 

reduced setback is applicable.  Unit 11 has the smallest setback, which is 16 feet from the 
southwest corner of the unit to the back of sidewalk (property line). Staff believes the reduced 

front setback is appropriate for this narrow site. This design was previously approved in 2007 and 
2011. 

 

The proposed site complies with the 50 percent maximum lot coverage required in the Code, as 
only 29.5% of the site will be covered with buildings. 

 
Parking, vehicle and pedestrian circulation, and open space: complies. The City Code 

(Section 19.09.11) provides the Planning Commission with the ability to determine the amount of 
parking required for mixed use developments in the Mixed Use zone.  In all other residential 

zoning districts the Code requires 2.25 parking spaces per unit for mixed use developments.  The 

proposed plan includes a two-car garage for each unit as well as six additional parking spaces; 
equaling approximately 2.5 spaces per unit (including one ADA stall).  Staff believes the amount 

of parking proposed is appropriate for this use. 
 

The plans show sidewalks adjacent to Hillcrest Road and a pedestrian connection is proposed 

from the common driveway area to the private drive, Harvest View Drive.  A stairway connection 
is also provided between Units 6 and 7 from Hillcrest Road to the parking area. Access to the site 

is provided through an internal connection southeast of the dwellings off the existing private 
street, Harvest View Drive, and opposite the existing access for the Auto Spa.  Access to the 

garages is provided through the shared driveway behind the units which also includes additional 
uncovered guest parking.   
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Sites within the MU zone are required to provide a minimum landscaped area of 25 percent of 

the total lot area.  The proposed plan provides approximately 10,000 square feet of landscaping 
or 29 percent of the site, in compliance with the Code.  The majority of the required landscaping 

is found adjacent to Hillcrest Road and Harvest View Drive. 
 

Landscaping and fencing: complies. The Code prohibits landscaping over three feet in height 

at the intersection of parking lot driveways and public or private streets.  The landscape plan 
indicates Honeylocust trees adjacent to the driveway for the parking area and at the intersection of 

Harvest View Drive and Hillcrest Road.  Staff recommends that these trees be moved outside of the 
clear sight triangle. The applicant is fine with this request. 

 
The landscaping portion of the Code requires that all deciduous trees have a minimum trunk size 

of 2.5 caliper inches.  The proposed landscaping plan indicates a tree size of only 2 inches for the 

Honeylocust and Flowering Pear and Plum trees, and staff recommends that the plans be 
modified to comply with the Code. 

 
The Code requires buffering between commercial and residential uses.  The plans propose a six-

foot wrought iron fence and a mixture of evergreen and deciduous trees along the east property 

line and adjacent to Harvest Hills Boulevard and Harvest View Drive to buffer from the existing 
commercial uses and streets.  Staff believes this scheme will appropriately buffer from adjacent 

uses and enhance the appearance of the site.  The plans also show the use of a four-foot 
guardrail above the retaining walls around the driveway and parking area. 

 
Architectural design and high quality building materials: complies. The Urban Design 

Committee (UDC) reviewed the proposed architecture and site plan during the previous review 

processes (2007 & 2011).  Since the first review several years ago, the site design has evolved and 
improved to ensure code compliance and overall aesthetic improvement. The original Concept Plan 

showed 12 units in a single building. The UDC, along with staff, recommended breaking up the row 
of homes into two buildings, and the current plans reflect those comments.  Also, based on the size 

of the site (0.79 acres) and a maximum allowed density of 14 units per acre, only 11 units are 

allowed on this site. The Committee favored the overall architecture of the buildings shown on the 
original Concept Plan and the proposed elevations reflect the same design.  

 
The plans show the use of several building materials including brick, cultured stone, Hardiplank, 

and stucco (see attached Elevations).  The materials and colors vary between units and staff 

believes the materials are appropriate and represent a high-quality architectural design. 
 

H. Recommendation and Alternatives:  
 

After evaluating the required standards for subdivision plats and townhome developments 
located in a MU zone, staff recommends that the City Council conduct a public meeting and make 

the following motion:  

 
Recommended Motion: 

“Based upon the evidence and explanations received today, I move that the City Council 
approve the Valley View Townhome Final Subdivision Plat on property located at approximately 

1960 North Hillcrest Road, with the findings and conditions below: 

 
Findings: 

1. Per the requirements of section 19.04.21(5), the proposed Valley View Townhome Final Plat 
will create lots that comply with the required setbacks, lot size, and lot coverage required in 

the MU zone. 
2. Per the requirements of section 19.09.11, the site design of the Valley View Townhome 

development provides adequate off-street parking, safe vehicle and pedestrian circulation, 

and more than the minimum amount of required open space. 
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3. Per the requirements of section 19.06.07,-.09 and 19.04.21(11), the proposed Valley View 

Townhome Final Plat, with the requested conditions of approval, will provide a design that 
will meet the City Code requirements for landscaping and fencing. 

4. Per the requirements of section 19.14.04, the proposed Valley View Townhome Final Plat 
provides a design that incorporates architecture that is complementary to the surrounding 

developments and incorporates high quality durable building materials. 

   
  Conditions: 

1. That prior to recordation of the Final Subdivision Plat all the requirements of the City 
Engineer are met. 

2. That prior to recordation of the Final Subdivision Plat all requirements of the Fire Chief are 
met.  

3. That prior to recordation of the Final Subdivision Plat the landscaping plan shall be modified 

to reflect moving the honeylocust trees adjacent to the driveway for the parking area and at 
the intersection of Harvest View Drive and Hillcrest Road outside of the clear sight triangle. 

4. That prior to recordation of the Final Subdivision Plat the landscaping plans shall be modified 
to reflect the Code requirement of 2.5-inch minimum size caliper for deciduous trees. 

5. That prior to recordation of the Final Subdivision Plat the landscaping plans shall be updated 

to show construction/installation phasing schedule, with an updated planting schedule 
showing quantities of all trees and shrubs. The landscaping plans shall also include a 

minimum of 50 percent turf coverage, as required per Section 19.06.07 of the City Code. 
6. That per Section 19.12.02(5) of the City Code, the Final Subdivision Plat shall remain valid for 

twenty-four months form the date of City Council approval.  The City Council may grant 
extensions of time when such extensions will promote the public health, safety, and general 

welfare. Said extensions must be requested within twenty-four months of site 

plan/Subdivision approval and shall not exceed twelve months. 
7. The front setback of 16 feet has been reviewed and is acceptable. 

8. The ADA parking space shall meet the requirements for van accessibility; which means that 
the loading zone for this parking space shall have a minimum width of 8 feet.” 

 

Alternative Motions: 
 

Alternative Motion A 
“I move to continue the item to another meeting, with direction to the applicant and Staff on 

information and/or changes needed to render a decision, as follows:  

 

 
 
 

 
Alternative Motion B 

“Based upon the evidence and explanations received today and the following findings, I move 
that the City Council deny the Valley View Townhome Final Subdivision Plat on property located 

at approximately 1960 North Hillcrest Road.  Specifically I find that the following standards 
and/or code requirements have not been met:” 

 

List Specific Code Standards and Requirements: 
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I. Exhibits: 

 
1. Zoning / Location map 

2. Aerial Photo 
3. Final Subdivision Plat 

4. Landscape Plan 

5. Building Elevations 
 



 

City Council  
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Valley View Townhomes 
Date: April 1, 2014 
Type of Item:   Final Plat Approval 
 
 

Description: 
A. Topic:    The Applicant has submitted a Final Plat application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Camilla Simonsen 
Request:  Final Plat Approval 
Location:  Approximately 1960 North Hillcrest Road 
Acreage:  0.789 acres - 11 lots 

 
C. Recommendation:  Staff recommends the approval of final plat  subject to the following 

conditions: 
 
D. Conditions:   

 
A. Meet all engineering conditions and requirements in the construction of the 

subdivision and recording of the plats.  Review and inspection fees must be paid as 
indicated by the City prior to any construction being performed on the project. 

 
B. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the Final plat and construction drawings. 
 
C. Developer must secure water rights as required by the City Engineer, City 

Attorney, and development code. 
 
D. Submit easements for all off-site utilities not located in the public right-of-way. 
 
E. Developer is required to ensure that there are no adverse effects to future 

homeowners due to the grading practices employed during construction of these 
plats.   

 
F. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction requirements. 
 



 
G. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. 
 
H. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
I. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
J. Developer may be required by the Saratoga Springs Fire Chief to perform fire flow 

tests prior to final plat approval and prior to the commencement of the warranty 
period.  

 
K. Submittal of a Mylar and electronic version of the as-built drawings in AutoCAD 

format to the City Engineer is required prior acceptance of site improvements and 
the commencement of the warranty period.  

 
L. Developer shall bury and/or relocate any overhead utility lines that are within this 

project.    
   
M. All roads and parking areas shall be designed and constructed to City standards 

and shall incorporate all geotechnical recommendations as per the applicable soils 
report. 

 
N. Developer shall ensure parking spaces have adequate clearance on all sides to 

account for vehicle overhang. 
 
O. Developer shall provide smooth grade transitions throughout parking lot of project 

with minimum grades of 2% for drainage. 
 
P. Developer shall remove all unused utility laterals back to the main. 
 
Q. Developer shall ensure project complies with all ADA standards and requirements. 
 
R. Developer shall note on the plat that Common areas are to be Utility easements to 

the City for water, irrigation, sewer, and storm drain. 
 
S. Site Lighting shall comply with City standards for minimum luminosity and max to 

min ratios. 
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CITY OF SARATOGA SPRINGS 
CITY COUNCIL MEETING 

Tuesday, August 28, 2007 
                      Meeting held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84043 
  

MINUTES 
 
 
WORK SESSION – Commencing at 6:32 p.m.  
 
Present: 
Council Members: Mayor Parker, C Kelly, C Paskett, C Love, C Moss, 
Absent Council Members:  C Kahn,  
Staff: Lori Yates, Ken Leetham, Bill Cobabe, Judson Rex, Mike Hayes, Gerd Dixon, Chief Hicken, Sarah Carroll 
Others: Bud Poduska, Mark Edminister 
 
 
POLICY SESSION – Commencing at 7:02 p.m. 
 
 
Present: 
Council Members: Mayor Parker, C Kelly, C Paskett, C Love, C Moss, 
Absent Council Members:  C Kahn,  
Staff: Lori Yates, Ken Leetham, Bill Cobabe, Judson Rex, Mike Hayes, Gerd Dixon, Chief Hicken, Sarah Carroll. 
Others: Bud Poduska, Mark Edminister, Jeff Simonsen, Shellie Baertsch, Danielle Edmunds, Jen Klingonsmith, Steve Hart, Stefani Bailey 
Lance Madigan, David Baker, Lynn Anderson, Cole Peck, Brian Sudweeks. 
 
 

5. Proposed Site Plan for Valley View Townhomes located at the southeast corner of Harvest Hills Boulevard and 
Hillcrest Drive; Camilla Simonsen, applicant. 

 
Jud- the concept and site plan is revised to include fewer units (11 rather than 12). All requirements have been addressed. Those 
conditions from staff and engineering were read.  
 
C Moss- I like the layout of the plan. 

 
C Paskett- concerned that there is not a playground. 

 
Motion by C Moss to approve the Proposed Site Plan for Valley View Townhomes located at the southeast corner of 
Harvest Hills Boulevard and Hillcrest Drive; Camilla Simonsen, applicant. 
 
Subject to staff conditions dated August 28, 2007: 

1. That all the requirements of the City Engineer, including those listed within the attached staff report be met; 
2. That all requirements of the Fire Chief be met; 
3. That one ADA accessible parking space be provided to comply with the Code; 
4. That a dumpster and enclosure be provided on the site, south of the parking area.  The enclosure should be 

constructed to match the building materials on the dwelling units and include latching steel doors.  In addition, 
the proposed evergreen trees south of the parking area should be relocated to accommodate the enclosure; 

5. That an additional pedestrian connection be made between Units 6 and 7 from Hillcrest Road to the parking 
area; 

6. That the Honey locust trees adjacent to the driveway for the parking area and at the intersection of Harvest 
View Drive and Hillcrest Road be moved outside of the clear sight triangle; 

7. That the landscaping plans be modified to reflect the Code requirement of 2.5-inch minimum size for deciduous 
trees, and; 

8. That the four-foot guardrail adjacent to the retaining wall around the driveway and parking area be removed 
from the plans. 

 
Subject to engineering recommendations dated August 17, 2007: 

1. Meet all engineering conditions and requirements in the construction of the subdivision and recording of the 
plats.  Review and inspection fees must be paid as indicated by the City prior to any construction being 
performed on the project. 

2. All review comments and redlines provided by the City Engineer are to be complied with and implemented into 
the plats and construction plans. 
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3. Developer must deed water rights to the City as required by the City Engineer, City Attorney, and development 
code. 

4. Submit easement for all off-site utilities not located in the public right of way. 
5. Front and rear Public Utility Easement (P.U.E.’s) need to be 10-foot minimum, side-lot P.U.E. requires only 5-

feet minimum. 
6. Developer is required to ensure that there are no adverse effects to future homeowners due to the grading 

practices employed during construction of these plats. 
7. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all developed property) and all 

UPDES and NPDES project construction requirements. 
8. A Public Works approved Storm Water Pollution Protection Plan must be complied with by the contractor. 
9. All work to conform to the City of Saratoga Springs Standard Technical Specifications, most recent edition. 
10. All open space improvements required by the City to be bonded for and completed with the appropriate 

subdivision. 
11. Project bonding must be completed as approved by the City Engineer prior to recordation of plats. 
12. Developer will be required by the Saratoga Springs Fire Chief to perform fire flow tests prior to final plat 

approval and prior to the commencement of the warranty period. 
13. Submittal of an electronic version of the as-built drawings in AutoCAD format to the City Engineer is required 

prior acceptance of site improvements and the commencement of the warranty period. 
14. Developer to submit one (1) mylar copy of the final plat to the City when the plat is recorded. 
15. The developer must also install an oil water separator to result in 80% removal of TFS. 

 
 
Seconded by C Love. 
Aye: C Moss, C Love, C Kelly, C Paskett 
Nay: 
Abstain: 
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Planning Commission Meeting 
Tuesday, December 7, 2010 

Meeting held at the Saratoga Springs City Offices 
1307 North Commerce Drive, Suite 200, Saratoga Springs 

MINUTES 
 
Work Session 6:30 P.M. 
 
Present: 
Commission Members: Hannah Thiel, Chris Strickland, Cassie Gross, Earl Halvas, Joe Hudson, 
Absent Members: Kristen Hood 
Staff: Lori Yates, Jim McNulty, Sarah Carroll, Jeremy Lapin 
Others: Kelly Fuery, Clay Johnson, Cort Lambson, Craig and Sandi Ely, Mark Babbitt, Paula Heaton, Gerald 
Kammerman, Bud Andes, Zach Oviatt, Josh Erickson, Kevin Oviatt, Shellie Baertsch, Chris Barker, John Shaker, Chris 
Finlinson, Darrell Wendel, Jennifer Klingonsmith, Brooke Rollins, Ashley Waitkevich, Peter Lawrence, Gayle Hutchings, 
Mark Barlow 
 
 
5. Public Hearing: Site Plan for Valley View Townhomes located at approximately 1960 North Hillcrest 
Road, Camilla Simonsen, applicant. 
 
Sarah Carroll presented to the Panning Commission the proposed Valley View Townhomes, which includes 11 
townhouse styles units. Staff recommended approval. 
 
Hannah Thiel opened the public input. 
 
No public input at this time. 
 
Hannah Thiel closed the public input. 
 
 
Earl Halvas suggested that a dumpster rather than separate trash receptacles be provided. 
  
Joe Hudson asked the City Engineer, Jeremy Lapin if there would be room for on street parking in front of unit 1.. 
Jeremy Lapin stated that there are state laws regarding how close you can park to an intersection. 
Joe Hudson also suggested that a dumpster be provided rather than separate trash receptacles.  
 
Hannah Thiel agreed with the trash collection comments and would like to see a dumpster for the project. She also 
agreed with the proposed wrought iron fencing. 
 
Chris Strickland stated that he agrees with the proposed wrought iron fence. He also stated that a dumpster would 
be best for the project. 
 
Motion was made by Chris Strickland and seconded by Earl Halvas to recommend approval to the City 
Council for the Proposed Site Plan for Valley View Townhomes located at approximately 1960 North 
Hillcrest Road, Camilla Simonsen, applicant. 
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Staff recommendations dated December 7, 2010: 
1. That all requirements of the City Engineer are met, including those listed within the attached report. 
2. That all requirements of the Fire Chief be met. 
3. That the honeylocust trees adjacent to the driveway for the parking area and at the intersection of 
Harvest View Drive and Hillcrest Road be moved outside of the clear sight triangle. 
4. That the landscaping plans be modified to reflect the Code requirement of 2.5 inch minimum size for 
deciduous trees. 
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Planning Commission Meeting 
Thursday, June 23, 2011 

Meeting held at the Saratoga Springs City Offices 
1307 North Commerce Drive, Suite 200, Saratoga Springs 

MINUTES 
 
Work Session 6:32 P.M. 
 
Present: 
Commission Members: Chris Strickland, Eric Reese, Kristen Hood, Joe Hudson, Jeff Cochran 
Absent Members: Earl Halvas, Hannah Thiel 
Staff: Lori Yates, Jim McNulty, Sarah Carroll, Kevin Thurman 
Others: Mike Denning, Camilla Simonsen, Mike Davey, Mark Babbitt, Phil Wilson, Dan Williamson 
 
 
 
9. Public Hearing: Preliminary Plat for Valley View Townhomes located at approximately 1960 North 
Hillcrest Road, Camilla Simonsen, applicant. 
 
Sarah Carroll presented the preliminary plat for Valley View Townhomes. Staff recommends approval based on 
findings and conditions. 
 
Chris Strickland opened the public input. 
 
No public input at this time. 
 
Chris Strickland closed the public input. 
 
Eric Reese had no comments at this time. 
 
Kristen Hood asked if this development would be apart of the Harvest Hills PUD. Sarah Carroll stated that this 
development is not connected with the Harvest Hills development.  
 
Joe Hudson asked if parking will be permitted along Hillcrest Road and if the trash receptacle will be enclosed. Sarah 
Carroll stated that the trash receptacle is required to be enclosed. Sarah also indicated that staff from the Public 
Works and Police departments hesitate putting a no parking sign along Hillcrest because it is a public road. Joe 
expressed his concerns with individuals parking along Hillcrest Road. 
 
Joe Hudson also asked if fencing will be installed surrounding the project, specifically the east side. Camilla 
Simonsen, applicant stated that a wrought iron fence will be installed along the north and east property line. She 
showed the Planning Commission where the fence will be placed.  
 
Jeff Cochran stated that he too is concerned with parking along Hillcrest Road and vehicles being left there for 
extended periods of time specifically in front of units 1-3. He also suggested that the street be overlayed after the 
water line connections are complete. Sarah Carroll stated that an overlay is required if road cuts are made. Jeff asked 
staff if there is green space requirement for a Mixed-Use zone. Sarah Carroll stated that in a Mixed Use zone there is 
a certain percentage of landscaping that is required. 
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Chris Strickland briefly discussed the layout of the fence with the applicant Camilla Simonsen.  
 
Motion was made by Joe Hudson and seconded by Kristen hood to recommend approval to the City 
Council of the Preliminary Plat for Valley View Townhomes located at approximately 1960 North 
Hillcrest Road, Camilla Simonsen, applicant. Aye: Joe Hudson, Kristen Hood, Eric Reese, Jeff Cochran 
and Chris Strickland. 
 
Subject to staff’s recommendations dated June 23, 2011. 
1. That all the requirements of the City Engineer are met, including those listed within the attached 
 report. 
2. That all requirements of the Fire Chief are met. 
3. That the honey locust trees adjacent to the driveway for the parking area and at the intersection of 
 Harvest View Drive and Hillcrest Road be moved outside of the clear sight triangle. 
4. That the landscaping plans be modified to reflect the Code requirement of 2.5-inch minimum size 
 for deciduous trees. 
5.  That an overlay be placed on the road if the roads are to be cut. 
6. That a 6’ wrought iron fence be installed beginning at the northeast corner  of unit 1 and continue 
 to the east and south portion of the parcel until after the enclosed dumpster and then 
 continue as a 3’ wrought iron fence to the main driveway on Harvest View Drive. 
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RESOLUTION NO. R14-17 (4-1-14) 

 

ADDENDUM TO RESOLUTION OF THE CITY OF 

SARATOGA SPRINGS CREATING STREET 

LIGHTING SPECIAL IMPROVEMENT DISTRICT 

TO INCLUDE ADDITIONAL SUBDIVISION 

LOTS. (Valley View Townhomes)  

 
  WHEREAS, on May 10, 2001, the City Council adopted Resolution No. 01-0510-01 
creating a street lighting special improvement district (the “Lighting SID”) consisting of all lots 
and parcels included within the Subdivisions set out in said Resolution for the maintenance of 
street lighting within the Lighting SID. 
 
 WHEREAS, Utah Code Ann. § 17A-3-307 provides that before the completion of the 
improvements covered by a special improvement district, additional properties may be added to 
the special improvement district and assessed upon the conditions set out therein.  Since the 
improvements covered by the Lighting SID are the maintenance of street lighting in the Lighting 
SID, said improvements are not completed so additional properties may be added to the Lighting 
SID pursuant to said § 17A-3-307. 
 
 WHEREAS, the City Council has given final plat approval to Valley View Townhomes, (the 
“Subdivision”) conditioned upon all lots in the Subdivision being included in the Lighting SID. 
 
 WHEREAS, the City Council finds that the inclusion of all of the lots covered by the 
Subdivision in the Lighting SID will not adversely affect the owners of the lots already included 
within the Lighting SID.  
 
 WHEREAS, the owner of the property covered by the Subdivision has given written 
consent: (i) to have all lots and parcels covered by that Subdivision included within the Lighting 
SID, (ii) to the improvements to that property (maintenance of the street lighting), (iii) to 
payment of the assessments for the maintenance of street lighting within the Lighting SID, and 
(iv) waiving any right to protest the Lighting SID and/or assessments currently being assessed for 
all lots in the  Lighting SID (which consent is or shall be attached as Exhibit 1 to this Resolution). 
 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SARATOGA 
SPRINGS THAT:  
 

1.  All lots and parcels in the Subdivision be added to and included in the Lighting SID 
based upon the above findings and the written consent attached as Exhibit 1 to this 
Resolution.  

 
2.  City staff is directed to file a copy of this Resolution, as an Addendum to Resolution 

No. 01-0510-01 creating the Lighting SID, as required by Utah Code Ann. §  
17A-3-307.  

 
3.  Assessments will be hereafter levied against owners of all lots within the Subdivision 

on the same basis as assessments are being levied against other lots included in the 
Lighting SID.  

 
4.  The provisions of this Resolution shall take effect upon the passage and publication of 

this Resolution as required by law. 
 



Passed this 1st day of April, 2014 on motion by 
 
Councilor _____________________, seconded by Councilor ______________________. 
 
CITY OF SARATOGA SPRINGS 
A UTAH MUNICIPAL CORPORATION 
 
 
Signed: _______________________________________     

Mayor    Date 
 
 
Attest: _______________________________________ 
    Recorder    Date 
 



 
CONSENT OF OWNER OF PROPERTY 

TO BE INCLUDED IN STREET LIGHTING SPECIAL IMPROVEMENT DISTRICT 
 

 WHEREAS the City of Saratoga Springs (the “City”), by and through its City Council, 
has created a Street Lighting Special Improvement District (the “Lighting SID”) to pay for 
maintenance of street lighting within the subdivisions covered by the Lighting SID. 
 
 WHEREAS the undersigned (“Developer”) is the developer of Valley View Townhomes 
(the “Subdivision”) located within the City for which the City Council has given or is expected to 
give final plat approval. 
 
 WHEREAS, Utah Code Ann. § 17A-3-307 provides that before the completion of the 
improvements covered by a special improvement district, additional properties may be added to 
the special improvement district and assessed upon the conditions set out therein.  Since the 
improvements covered by the Lighting SID are the maintenance of street lighting in the Lighting 
SID, said improvements are not completed so additional properties may be added to the Lighting 
SID pursuant to said § 17A-3-307. 
 
 WHEREAS, the City is requiring that the Subdivision be included within the Lighting 
SID in order to provide for the maintenance of street lighting within the Subdivision as a 
condition of final approval of the Subdivision.  
 
 WHEREAS, Developer, as the owner of the property covered by the Subdivision, is 
required by Utah Code Ann. § 17A-3-307 to give written consent to having the property covered 
by that Subdivision included within the Lighting SID and to consent to the proposed 
improvements to the property covered by the Subdivision and to waive any right to protest the 
Lighting SID. 
 
 NOW THEREFORE, Developer hereby consents to including the lots and parcels within 
the Subdivision in the Lighting SID.  On behalf of itself and all lot purchasers and/or successors 
in interests, Developer consents and agrees as follows: 
 
 1.  Consents to have all property covered by the Subdivision and all lots and parcels 
created by the Subdivision included within the Lighting SID.  The legal description and the tax 
identification number(s) of the property covered by the Subdivision are set out in Exhibit A 
attached to this Consent. 
 
 2.  Consents to the improvements with respect to the property covered by the Subdivision 
-- that is the maintenance of street lighting within the Subdivision. The street lighting within the 
Subdivision will be installed by Developer as part of the “Subdivision Improvements.” 
 
 
 3.  Agrees to the assessments by the Lighting SID for the maintenance of street lighting 
within the Lighting SID. 



 
 4.  Waives any right to protest against the Lighting SID and/or the assessments currently 
being assessed for all lots in the Lighting SID. 
 
 Dated this ____ day of _____________, 2014. 
 
      DEVELOPER:  
  
      Name:                                              
      Authorized  
      Signature:                                                    
      Its:                                                                   
 
 
 



Scott Langford, AICP, Senior Planner 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
slangford@saratogaspringscity.com • 801-766-9793 x116  •  801-766-9794 fax 

 

 

 
 

 
 

 

City Council 

Staff Report 

 

Harvest Point Commercial 

Final Plat 

April 1, 2014 

Public Meeting 
 

Report Date:    March 25, 2014 
Applicant/Owner: Ken Berg / ATC Investors 

Location:   Southwest corner of Redwood Road and Fall Harvest Drive 

Major Street Access:  Redwood Road 
Parcel Number(s) & Size: 58-023-0219; 8.81 acres 

Parcel Zoning: Regional Commercial (RC) 
Adjacent Zoning: Regional Commercial and Agricultural (east); Mixed Use (south); 

Agricultural (north); Medium and High Density Residential (west) 

Current Use of Parcel: Vacant 
Adjacent Uses: Medium and High Density Residential (west); Commercial 

(south); Undeveloped (north) 
Previous Meetings:  July 8, 2008 City Council, Jan. 23, 2014 Planning Commission 

Previous Approvals:  2008 Concept Plan Review 
Land Use Authority: City Council 

Future Routing: Public meeting with City Council for Final Plat 

Author:    Scott Langford, Senior Planner 
 

 

 

A. Executive Summary:  
This is a request for Final Plat approval for an 8.81 acre 8 lot commercial subdivision.  

 

Recommendation: 
Staff recommends that the City Council conduct a public meeting, take public 

comment, and/or discuss the proposed final plat at their discretion, and choose from 
the options in Section “I” of this report.  Options include a motion for approval as proposed, 

a motion to continue the item to gather additional supportive information, or a motion for a 

denial based on non-compliance with findings of specific criterion. 
 

B. Background:  
The concept plan associated with this plat was reviewed by the Planning Commission (10/24/13) 

and the City Council (11/12/13). The concept plan showed 8 commercial/office buildings for a 
total of 62,790 square feet. 

   

The previous Concept Plan reviewed in 2008 incorporated 9.13 acres and had 10 commercial 
buildings with approximately 40,000 square feet. 

 

mailto:slangford@saratogaspringscity.com


 - 2 - 

The City Council approved the Preliminary Plat on February 18, 2014. 

 
C. Specific Request:  

The 8.81 acre property is zoned Regional Commercial (RC). The proposed 8 lot Final Plat will 
facilitate commercial and office development permitted in the RC zone.  Once a subdivision is 

approved, developers will have to obtain Site Plan approval through separate applications prior to 

constructing any buildings.  
 

D. Process:  
Per section 19.12.03 of the City Code, all subdivisions must receive a Final Plat approval. An 

application for a Final Plat shall follow the approved City format. Subdivisions are subject to the 
provisions of Chapter 19.13, Development Review Processes. 

 

The development review process for subdivision approval involves a formal review of the 
Preliminary Plat by the Planning Commission in a public hearing, with a formal recommendation 

forwarded to the City Council. The Planning Commission held a public hearing on January 23, 
2014.  The City Council reviews the Preliminary Plat in a public meeting and formally approves 

the Preliminary Plat.  Final Plats are reviewed and approved by the City Council in a public 

meeting. 
 

E. Community Review:  
Per 19.13.04 of the City Code, this item was noticed in The Daily Herald, and each residential 

property within 300 feet of the subject property was sent a letter at least ten calendar days prior 
to the Planning Commission Public Hearing regarding the Preliminary Plat.  As of the completion 

of this report, the City has not received any public comment regarding this application. 

 
F. General Plan:   

The site is designated as Regional Commercial on the adopted Future Land Use Map. The 
General Plan states that areas designated as Regional Commercial “areas are to be located in 
close proximity to substantial roadways, careful consideration shall be given to the arrangement 
of structures and other improvements along those corridors.”  The proposed subdivision is in 
alignment with the policies of the General Plan as it will facilitate future commercial growth along 

Redwood Road. 
 

G. Code Criteria:  

Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria are pertinent requirements for Final 

Plats listed in Sections 19.12 (Subdivision Requirements) and 19.04.22 (Regional Commercial 
Requirements) of the City Code. 

 
Permitted or Conditional Uses: complies.  Section 19.04.22(2 & 3) lists all of the permitted 

and conditional uses allowed in the RC (Region al Commercial) zone.  The Final Plat appears to 

provide commercial building lots that will support permitted and conditional uses for the Regional 
Commercial zone. All future development on the proposed commercial lots will be reviewed under 

separate applications through the Site Plan review and approval process. Businesses falling under 
the Conditional Use category will be reviewed according the Conditional Use process and 

standards in the Code at the time of application.  

 
Minimum Lot Sizes: complies. 19.04.22(4) states that the minimum lot size for commercial 

lots is 20,000 square feet.  The smallest lot shown on the Final Plat is 30,000 square feet (Lot 
#2) 

 
Setbacks and Yard Requirements: complies. Section 19.04.22(5) outlines the setbacks 

required by the RC zone. These requirements are: 
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Front: Not less than twenty feet. 

 
Sides: Thirty feet where adjacent to a residential or agricultural zone, twenty feet when 

adjacent to all other zones. The City Council may reduce the side setback to ten feet if in 
its judgment the reduction provides a more attractive and efficient use of the property. 

In the event that a property is located adjacent to another property that is currently 

zoned Agricultural but is designated as Regional Commercial on the Land Use Map of the 
Land Use Element of the General Plan, the setback shall be ten feet. 

 
Rear: Twenty feet for all uses except where a rear yard is located adjacent to a 

residential or agricultural zone. In those cases, the rear yard shall be increased to thirty 
feet. In the event that the rear of a building faces an arterial or collector street, there 

shall be a setback of forty feet. The City Council may reduce the rear setback to ten feet 

if in its judgment the reduction provides a more attractive and efficient use of the 
property. 

 
Other general requirements: In addition to the specific setback requirements noted 

above, no building shall be closer than five feet from any private road, driveway, or 

parking space. The intent of this requirement is to provide for building foundation 
landscaping and to provide protection to the building. Exceptions may be made for any 

part of the building that may contain an approved drive-up window. 
 

Review of these requirements will be conducted at the time of Site Plan application; however, the 
concept plan associated with this Final Plat provided evidence that the proposed lots will support 

viable commercial options that can comply with the required setbacks. 

 
Parking, vehicle and pedestrian circulation: complies. Section 19.09.11 provides the 

parking requirements for commercial uses that could locate within this development.  Specific 
parking requirements will be determined once specific uses are provided during Site Plan 

application; however, it appears that the size of commercial lots will provide adequate area to 

accommodate most commercial uses.  
 

Vehicular safety in regard to the new driveway access onto Redwood Road was brought up 
during the Concept Plan review. The applicant has received preliminary approval from UDOT to 

provide an additional access from this development to Redwood Road.  It appears from the 

Access Approval Letter (attached to this report) that this is an unrestricted access; meaning there 
is no requirement at this time for a raised median in Redwood Road. After additional safety 

concerns raised by the Planning Commission, staff contacted UDOT.  UDOT response to the City’s 
safety inquiry was, “we have no safety concerns with the new drive.” 
 
Landscaping: will comply. The landscaping for this subdivision will be installed on a site by 

site basis with the exception of the landscaping along Redwood Road. Section 19.12.06 requires 

the “installation of subdivision-wide improvements of major importance such as neighborhood 
parks, trails, open space, or other neighborhood amenities.”  Since this subdivision is all one 

phase and since the improvements along Redwood Road are part of the adopted Trails Master 
Plan (including landscaping and meandering path), the developer must install those 

improvements as part of this subdivision.  The details of these improvements are shown as part 

of the Major Arterial Road cross section (ST-11). The landscaping within the frontage 
improvements will be maintained by a commercial association. 

 
H. Recommendation and Alternatives:  

After evaluating the required standards for Final Plats located in an RC zone, staff recommends 
that the City Council review the proposed Final Plat application, discuss any public input received, 

and at their discretion choose from the options below. 
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Recommended Motion: 

“Based upon the evidence and explanations received today, I move to approve the Harvest Point 
Final Subdivision Plat on property generally located on Southwest corner of Redwood Road and 

Spring Hill Drive, with the findings and conditions below: 
 

Findings: 

The criteria, analysis, and conclusions in Section “H” of this report are incorporated herein as 
findings of the City Council. 

 
  Conditions: 

1. That per Section 19.12.02(5) of the City Code, the Final Subdivision Plat shall remain valid for 
twenty-four months form the date of City Council approval.  The City Council may grant 

extensions of time when such extensions will promote the public health, safety, and general 

welfare. Said extensions must be requested within twenty-four months of site 
plan/Subdivision approval and shall not exceed twelve months.” 

2. Per Section 19.12.06 and Engineering Standard ST-11, the applicant shall install the required 
landscaping and other improvements along the frontage of Redwood Road. The applicant 

shall establish a private maintenance entity to maintain the landscaping along the frontage of 

Redwood Road. This maintenance entity shall be established prior to or concurrent with the 
recordation of the Final Plat.  

3. All requirements of the City Engineer shall be met, including but not limited to those in the 
attached report.  

4. All requirements of the Fire Chief shall be met, including but not limited to those in the 
attached report.  

5. Any other conditions as articulated by the City Council: 

 

 
 
 

 
Alternative Motions: 

 
Alternative Motion A 

“I move to continue the item to another meeting, with direction to the applicant and Staff on 

information and/or changes needed to render a decision, as follows:  
 

 
 
 

 

Alternative Motion B 
“Based upon the evidence and explanations received today and the following findings, I move to 

deny the Harvest Point Final Subdivision Plat on property generally located on Southwest corner 

of Redwood Road and Spring Hill Drive. Specifically I find that the following standards and/or 
code requirements have not been met:” 

 
List Specific Code Standards and Requirements: 

 

 
 

 

I. Exhibits: 
1. Engineering Report 

2. Zoning / Location map 
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3. Aerial Photo 

4. UDOT Access Approval Letter 
5. Final Plat Exhibits 

6. January 23, 2014 Draft Planning Commission Minutes 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Harvest Point Commercial – Final Plat                 
Date: April 1, 2014 
Type of Item:   Final Plat Approval 
 
 

Description: 
A. Topic:    The Applicant has submitted a Final Plat application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Ken Berg / ATC Investors 
Request:  Final Plat Approval 
Location:  Southwest Corner of Redwood Road and Fall Harvest Drive 
Acreage:  8.81 acres - 8 lots 

 
C. Recommendation:  Staff recommends the approval of final plat  subject to the following 

conditions: 
 
D. Conditions:   

 
A. Meet all engineering conditions and requirements in the construction of the 

subdivision and recording of the plats.  Review and inspection fees must be paid as 
indicated by the City prior to any construction being performed on the project. 

 
B. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the Final plat and construction drawings. 
 
C. Developer must secure water rights as required by the City Engineer, City 

Attorney, and development code. 
 
D. Submit easements for all off-site utilities not located in the public right-of-way. 
 
E. Developer is required to ensure that there are no adverse effects to future 

homeowners due to the grading practices employed during construction of these 
plats.   

 
F. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction requirements. 
 



 
G. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. 
 
H. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
I. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
J. Developer may be required by the Saratoga Springs Fire Chief to perform fire flow 

tests prior to final plat approval and prior to the commencement of the warranty 
period.  

 
K. Submittal of a Mylar and electronic version of the as-built drawings in AutoCAD 

format to the City Engineer is required prior acceptance of site improvements and 
the commencement of the warranty period.  

 
L. Developer shall bury and/or relocate the power lines that are within this plat.    
   
M. All roads shall be designed and constructed to City standards and shall incorporate 

all geotechnical recommendations as per the applicable soils report. 
 
N. Developer shall provide a finished grading plan for all lots and shall stabilize and 

reseed all disturbed areas. 
 
O. Project shall comply with all ADA standards and requirements. 
 
P. Developer shall locate all storm drain lines within a 20’ drainage easement. 
 
Q. Access onto Redwood Road must be approved by UDOT and all ingress and egress 

designs are to meet applicable City and UDOT standards. 
 
R. On site storm water discharge may not exceed the design capacity of the regional 

detention basin. 
 
S. Developer shall complete all landscaping improvements along the Redwood Road 

frontage. A metered secondary water connection shall be provided and a 
maintenance entity established prior to recordation. 
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RESOLUTION NO. R14-18 (4-1-14) 

 

ADDENDUM TO RESOLUTION OF THE CITY OF 

SARATOGA SPRINGS CREATING STREET 

LIGHTING SPECIAL IMPROVEMENT DISTRICT 

TO INCLUDE ADDITIONAL SUBDIVISION 

LOTS. (Harvest Point Commercial)  

 
  WHEREAS, on May 10, 2001, the City Council adopted Resolution No. 01-0510-01 
creating a street lighting special improvement district (the “Lighting SID”) consisting of all lots 
and parcels included within the Subdivisions set out in said Resolution for the maintenance of 
street lighting within the Lighting SID. 
 
 WHEREAS, Utah Code Ann. § 17A-3-307 provides that before the completion of the 
improvements covered by a special improvement district, additional properties may be added to 
the special improvement district and assessed upon the conditions set out therein.  Since the 
improvements covered by the Lighting SID are the maintenance of street lighting in the Lighting 
SID, said improvements are not completed so additional properties may be added to the Lighting 
SID pursuant to said § 17A-3-307. 
 
 WHEREAS, the City Council has given final plat approval to Harvest Point Commercial, 
(the “Subdivision”) conditioned upon all lots in the Subdivision being included in the Lighting SID. 
 
 WHEREAS, the City Council finds that the inclusion of all of the lots covered by the 
Subdivision in the Lighting SID will not adversely affect the owners of the lots already included 
within the Lighting SID.  
 
 WHEREAS, the owner of the property covered by the Subdivision has given written 
consent: (i) to have all lots and parcels covered by that Subdivision included within the Lighting 
SID, (ii) to the improvements to that property (maintenance of the street lighting), (iii) to 
payment of the assessments for the maintenance of street lighting within the Lighting SID, and 
(iv) waiving any right to protest the Lighting SID and/or assessments currently being assessed for 
all lots in the  Lighting SID (which consent is or shall be attached as Exhibit 1 to this Resolution). 
 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SARATOGA 
SPRINGS THAT:  
 

1.  All lots and parcels in the Subdivision be added to and included in the Lighting SID 
based upon the above findings and the written consent attached as Exhibit 1 to this 
Resolution.  

 
2.  City staff is directed to file a copy of this Resolution, as an Addendum to Resolution 

No. 01-0510-01 creating the Lighting SID, as required by Utah Code Ann. §  
17A-3-307.  

 
3.  Assessments will be hereafter levied against owners of all lots within the Subdivision 

on the same basis as assessments are being levied against other lots included in the 
Lighting SID.  

 
4.  The provisions of this Resolution shall take effect upon the passage and publication of 

this Resolution as required by law. 
 



Passed this 1st day of April, 2014 on motion by 
 
Councilor _____________________, seconded by Councilor ______________________. 
 
CITY OF SARATOGA SPRINGS 
A UTAH MUNICIPAL CORPORATION 
 
 
Signed: _______________________________________     

Mayor    Date 
 
 
Attest: _______________________________________ 
    Recorder    Date 
 



 
CONSENT OF OWNER OF PROPERTY 

TO BE INCLUDED IN STREET LIGHTING SPECIAL IMPROVEMENT DISTRICT 
 

 WHEREAS the City of Saratoga Springs (the “City”), by and through its City Council, 
has created a Street Lighting Special Improvement District (the “Lighting SID”) to pay for 
maintenance of street lighting within the subdivisions covered by the Lighting SID. 
 
 WHEREAS the undersigned (“Developer”) is the developer of Harvest Point Commercial 
(the “Subdivision”) located within the City for which the City Council has given or is expected to 
give final plat approval. 
 
 WHEREAS, Utah Code Ann. § 17A-3-307 provides that before the completion of the 
improvements covered by a special improvement district, additional properties may be added to 
the special improvement district and assessed upon the conditions set out therein.  Since the 
improvements covered by the Lighting SID are the maintenance of street lighting in the Lighting 
SID, said improvements are not completed so additional properties may be added to the Lighting 
SID pursuant to said § 17A-3-307. 
 
 WHEREAS, the City is requiring that the Subdivision be included within the Lighting 
SID in order to provide for the maintenance of street lighting within the Subdivision as a 
condition of final approval of the Subdivision.  
 
 WHEREAS, Developer, as the owner of the property covered by the Subdivision, is 
required by Utah Code Ann. § 17A-3-307 to give written consent to having the property covered 
by that Subdivision included within the Lighting SID and to consent to the proposed 
improvements to the property covered by the Subdivision and to waive any right to protest the 
Lighting SID. 
 
 NOW THEREFORE, Developer hereby consents to including the lots and parcels within 
the Subdivision in the Lighting SID.  On behalf of itself and all lot purchasers and/or successors 
in interests, Developer consents and agrees as follows: 
 
 1.  Consents to have all property covered by the Subdivision and all lots and parcels 
created by the Subdivision included within the Lighting SID.  The legal description and the tax 
identification number(s) of the property covered by the Subdivision are set out in Exhibit A 
attached to this Consent. 
 
 2.  Consents to the improvements with respect to the property covered by the Subdivision 
-- that is the maintenance of street lighting within the Subdivision. The street lighting within the 
Subdivision will be installed by Developer as part of the “Subdivision Improvements.” 
 
 
 3.  Agrees to the assessments by the Lighting SID for the maintenance of street lighting 
within the Lighting SID. 



 
 4.  Waives any right to protest against the Lighting SID and/or the assessments currently 
being assessed for all lots in the Lighting SID. 
 
 Dated this ____ day of _____________, 2014. 
 
      DEVELOPER:  
  
      Name:                                              
      Authorized  
      Signature:                                                    
      Its:                                                                   
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CITY OF SARATOGA SPRINGS 1 
CITY COUNCIL MEETING 2 
Tuesday, January 7, 2014 3 

                      Meeting held at the City of Saratoga Springs City Offices 4 
1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 5 

  6 
DRAFT CITY COUNCIL MINUTES 7 

 8 
 9 
WORK SESSION-Commencing at 6:02 p.m. 10 
 11 
Present: 12 
Council Members: Mayor Miller, Councilwoman Baertsch, Councilwoman Call, Councilman McOmber Councilman 13 
Poduska and Councilman Willden  14 
Staff: Lori Yates, Spencer Kyle, Kevin Thurman, Jim McNulty, Chief Gary Hicken, Chief Jess Campbell, Jeremy Lapin, 15 
Mark Chesley  16 
Others: Marilyn Sanford, Richard Sanford, Jacob Ramsey, Sharie Rowley, Sue Alexander, Barbara Poduska, David 17 
Cannon, Francis Rosado, Morgin, Scott Thompson, Nathan Shepherd, Lance Shields, Karalyn Becraft, Carolyn Krejci, 18 
Robert Krejci, Aaron Goodrich, Rob Sam, Chuck Bearce, Loma McKinnon, Stephen Sandstrom, Jeff and Caleb 19 
Mousley, Jennifer Klingonsmith, Larry Whiting, Sydney, Colby and Dylan Samuels 20 
 21 
1. Departmental Quarterly updates. 22 
 23 
George Leatham updated the City Council regarding new and ongoing project which are the monster station and lift 24 
station #2, replacement of 3 well pumps. Doug Stout the City’s electrician has many ongoing and completed 25 
projects. Staff has installed security devices on the street lights. As of today we haven’t had any reported copper 26 
thefts. Staff is been continuously working on replacing and installing street signs. Staff is currently involved in the 27 
Christmas tree pick up and snow plowing.   28 
 29 
Rick Kennington communication and online sources have been a focus from our department. Staff has been working 30 
on the flow sensor which will monitor the current system. Staff is currently maintaining trees throughout the city 31 
which involved pruning, removal and replanting. A city wide playground audit is currently being conducted as is near 32 
completion.  33 
 34 
Councilman Poduska asked if the parks have the handicapped swings and if not will those be available at each park.  35 
Rick Kennington the only park that has those swings is Harvest Hills but we can look into this for the other city parks. 36 
 37 
Councilwoman Call thanked Rick and his department for their work. There is a popular swing in Neptune park that 38 
has had to repaired a number of times. Is this part being stocked for future repairs?  39 
Rick Kennington believes that two extra parts have been order but will look into this. 40 
Councilwoman Call there is number trees that have suckers on the bottom and we have been told that we couldn’t 41 
touch them because it would void the warranty. She asked staff to address this before the developer replaces those 42 
trees and we’ve waited too long. 43 
Rick Kennington was unsure of the status on this topic, but would report back with an answer.   44 
Councilwoman Call encouraged staff to be more efficient of existing valves and sprinklers that may need to be 45 
repaired as they are out throughout the community. She would encourage ability to take advantage of potential tree 46 
grants. She would like to become a tree City that is associated with Arbor Day Association.   47 
 48 
Councilman McOmber appreciates the new trees on Grandview Boulevard. There are several trees on Pioneer 49 
Crossing that have died and asked that those either be removed or replaced if possible. Pioneer Crossing is the 50 
entrance into the City.  51 
 52 
Mark Chesley updated the Council with the yearend review  which contained the number inspection, building permits, 53 
trends are an upward trend, projects have kept the inspectors very busy, based on the items coming through 2014 54 
will continue with the same pattern. 55 
 56 
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Councilman Poduska was pleased with the building permit numbers that have been shown. 57 
 58 
Councilwoman Call asked if the graph that has been provided show the apartments and all of the multi-family.  59 
Mark Chesley indicated that there is a separate line item for the apartments and the multi-family. This gives us a 60 
more accurate numbers. 61 
 62 
Councilman McOmber clarified to the residents that the graph from the building department shows a downward trend 63 
for multi-family. The chart also shows that each inspector is conducting approximately 10-15 inspections a day. What 64 
is the status on the software program that will help track those daily inspections? 65 
Mark Chesley the software program is Cityworks. 66 
Mark Christensen stated that there are a few details with Cityworks that needs to be taken care before it is brought 67 
to the Council. 68 
Councilman McOmber was glad to hear that we are moving forward with program.  69 
Mark Chelsey explained how the inspections are loaded to the computer on a daily basis. 70 
 71 
Andrew Burton reviewed some of the community events that have occurred in the past few months, department 72 
training, SWAT training which included school training. He then briefed the Council on the covert electrical hidden 73 
cameras. The cellubrite UFED touch ultimate equipment, body cameras and the benefits that they provide. Upgrade 74 
to the Spillman program along with a computer station to be used for accidents and criminal scenes.  75 
Councilwoman Call asked how difficult would it be to install covert electrical box. 76 
Andrew Burton stated that it wouldn’t be difficult; the main expense would be staff’s time for installation. 77 
Councilwoman Call has noticed that several of the officer’s printers are not working. When do you plan to replace 78 
those? 79 
Andrew Burton the printers will be replaced as the budget allows.  80 
Councilwoman Call how will the footage from the body camera be stored.  81 
Andrew Burton stated that it can be transferred to the computer. At this time the cameras will be only used during 82 
traffic stops and possible other alarming concerns. The officers typically download the footage to a file shortly after 83 
the incident.   84 
 85 
Councilman McOmber suggested cameras be installed in Neptune park.  86 
 87 
Andrew Burton briefly discussed the overall incidents for the year which involved 6200 incidents. 88 
 89 
Councilman McOmber would like to see the reports show the key incidents that have occurred. It tells the narrative 90 
of those incidents. 91 
 92 
Councilwoman Baertsch is it correct that other agencies are prohibited from issuing a ticket within the City limits.  93 
Andrew Burton stated that there is no law that prohibits them from not issuing tickets within City limits. 94 
 95 
Councilwoman Call was concerned with the response time and why there is a large gap with some other them. 96 
Andrew Burton stated that if an officer is busy and isn’t able to response immediately they will notify dispatch. Some 97 
of the medical call the officers don’t respond to those incidents. Dispatch could have also queued the arrival time 98 
later than what had actually occurred.  99 
Councilwoman Call would like to see more information provided in the police department reports.  100 
 101 
2. Discussion regarding updates to the City Code. 102 
 103 
This item was not discussed tonight. 104 
 105 
POLICY SESSION- will follow Work Session. 106 
 107 
Present: 108 
Council Members: Mayor Miller, Councilwoman Baertsch, Councilwoman Call, Councilman McOmber, Councilman 109 
Poduska and Councilman Willden 110 
Staff: Lori Yates, Mark Christensen, Spencer Kyle, Kevin Thurman, Kimber Gabryzsak, Chief Andrew Burton, Scott 111 
Langford, Sarah Carroll, Jeremy Lapin, Owen Jackson  112 
Others: Marilyn Sanford, Richard Sanford, Jacob Ramsey, Sharie Rowley, Sue Alexander, Barbara Poduska, David 113 
Cannon, Francis Rosado, Morgin, Scott Thompson, Nathan Shepherd, Lance Shields, Karalyn Becraft, Carolyn Krejci, 114 
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Robert Krejci, Aaron Goodrich, Rob Sam, Chuck Bearce, Loma McKinnon, Stephen Sandstrom, Jeff and Caleb 115 
Mousley, Jennifer Klingonsmith, Larry Whiting, Sydney, Colby and Dylan Samuels 116 
 117 
 118 
• Call to Order by Mayor Miller 119 
• Roll Call. 120 
• Invocation/Reverence was given by Councilman Poduska 121 
• Pledge of Allegiance was led by Councilwoman Call 122 
 123 
 124 
Mayor Miller opened the public input.  125 
 126 
No public input at this time. 127 
 128 
Mayor Miller closed the public input. 129 
 130 
 131 
 132 

POLICY ITEMS 133 
 134 
 135 
1. Consent Calendar: 136 
  a. Proposed Final Plat Phasing Plan for the River Heights Development.  137 
  b. Removal of land from the Agriculture Protection Area for Pioneer Crossing. 138 

c. Site Plan for America First Credit Union located at 180 East Commerce Drive, Nathan 139 
Shepherd, applicant.  140 
d. Revision to the City of Saratoga Springs Land Development Code related to Public School 141 
Bus Lot Zone.  142 
e. Ordinance 14-1 (1-7-14): adopting amendments to the City of Saratoga Springs Land 143 
Development Code.  144 
f. Resolution R14-1 (1-7-14): a resolution appointing a representative for the North Pointe 145 
Solid Waste Special Service District.  146 

  g. Approving the 2014 meeting schedule for the City Council. 147 
h. Pioneer Crossing water and sewer betterments design and construction management 148 
contract. 149 

  i. Harvest Hills Irrigation pond expansion bid award. 150 
  j. Approval of minutes: 151 
   i. November 19, 2013. 152 
 153 
The Council has requested that consent items 1.c., 1.d., 1.e., 1.f., 1.i. be pulled off the consent calendar 154 
for further discussion.  155 
 156 
Motion was made by Councilwoman Call and seconded by Councilman McOmber to approved Consent 157 
items 1.a., 1.b., 1.g. and 1.h. with the findings and conditions listed in the staff reports dated January 158 
7, 2014. Aye: Councilwoman Call, Councilman McOmber, Councilman Poduska, Councilwoman Baertsch 159 
and Councilman Willden. Motion was unanimous. 160 
 161 
Discussion of the Consent Calendar: 162 
 163 
Consent Item 1.c. (Site Plan for American First Credit Union). 164 
 165 
Scott Langford presented America First Credit Union. The Planning Commission has recommended changes be made 166 
to the lighting plan and that the landscaping trees be evergreens. The applicant has been working with staff to 167 
making those changes. The north side lighting currently doesn’t comply with the city’s lighting standards but the 168 
applicant has provided a shield for the light which would work for the area that aren’t in compliance.  169 
 170 
Councilman McOmber thanked the applicant for their willingness to make the requested changes. The point for the 171 
trees is for a winter appearance but there are other trees that could be used in the area which wouldn’t block 172 
visibility. He recommends a variety of trees be planted.  173 
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 174 
Councilwoman Call appreciates staff and the applicant working diligently together on this item. The tree reduction is 175 
a concern and would not support only 9 trees on this site. Planting a variety of trees would be a feasible option. The 176 
trees that are removed need to be replaced. A total of 12 evergreen trees need to be on the parcel. The project is 177 
good but would ask that the developer place the 12 evergreen trees. 178 
 179 
Councilman Poduska likes the project. He feels that artistic trees could be used which would meets the Code 180 
requirements. He appreciates the applicant’s efforts.  181 
 182 
Councilman Willden supports the project but would like to see that the customers and employees are protected. If 183 
there is a way to do that he would support that. 184 
 185 
Councilwoman Baertsch agrees that staff could work with the applicant on the replacement of trees. Is it possible to 186 
have the light poles located on the north end of the property be 12 feet which would be consist with the other light 187 
poles? 188 
Scott Langford recommended lighting poles stay as requested this could cause loss of light coverage to that area.  189 
Councilwoman Baertsch asked if auto sales would take place on site.  190 
Scott Thompson and Aaron Goodrich stated that no auto sales will be conducted on site. The parking will be for staff, 191 
customers and members. 192 
Councilwoman Baertsch asked why the wrought iron fence is being installed on the east side of the property. 193 
Scott Thompson stated that the fence will provide security to the site. 194 
 195 
Mayor Miller concerned with the larger trees this could potentially create a security risk.  196 
 197 
Councilwoman Call feels that there is a middle ground that could be met which would address code requirements, 198 
security issue and architectural design standards.  199 
 200 
Councilwoman Baertsch asked if the tree in the northwest corner would be one of the trees removed. Looking at the 201 
site plan the tree poses to be in the visibility triangle. 202 
Scott Langford thought that the tree was to be removed but will work with the applicant regarding the concern. 203 
Councilwoman Baertsch ask why is there additional signs being shown. 204 
Scott Langford the additional signs are vinyl window signs. 205 
 206 
Councilwoman Call, Councilman McOmber, Councilman Poduska, Councilman Willden, and Councilwoman Baertsch 207 
mentioned that they are fine with the third sign request. 208 
 209 
Councilman Poduska it makes sense that security to the citizens and employees take precedence and an exception 210 
regarding security should be taken.  211 
 212 
Scott Langford the Code allows the Council to authority to make exception.   213 
 214 
A motion was made by Councilwoman Baertsch and seconded by Councilman Poduska to approve the 215 
America First Credit Union Site Plan located at 180 East Commerce Drive, Nathan Shepherd, applicant 216 
based on the findings and conditions listed in the staff report dated January 7, 2014. Aye: 217 
Councilwoman Baertsch, Councilman McOmber, Councilman Willden and Councilwoman Call. 218 
 219 
Subject to: 220 

1. That staff is directed to work with the applicant regarding the safety and that there be a 221 
minimum of 9 trees and that the 3 trees that are removed be replaced if security permits.  222 

2. That three signs are permitted.  223 
 224 
Consent item 1.d. (Revisions to the City of Saratoga Springs Land Development Code) 225 
Consent item 1.e. (Ordinance 14-1 (1-7-14): adopting amendments to the City of Saratoga Springs 226 
Land Development Code). 227 
 228 
Kevin Thurman stated this item has been brought back to the changes that staff has revised. 229 
 230 
Motion was made by Councilman Poduska and seconded by Councilman McOmber to approve 231 
Ordinance 14-1 (1-7-14): adopting amendments to the City of Saratoga Springs Land Development 232 
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Code. Aye: Councilman Poduska, Councilman McOmber, Councilwoman Baertsch, Councilman Willden 233 
and Councilwoman Call. Motion was unanimous. 234 
 235 
 236 
Consent item 1.f. (Proposed resolution R14-1 (1-7-14): a resolution appointing a representative for the 237 
North Pointe Solid Waste Special Service District). 238 
 239 
Motion was made by Councilwoman Call and seconded by Councilwoman Baertsch to approve 240 
Resolution R14-1 appointing Mayor Jim Miller as the North Pointe Solid Waste Special Service District. 241 
Aye: Councilwoman Call, Councilwoman Baertsch, Councilman Willden, Councilman Poduska and 242 
Councilman McOmber. Motion was unanimous. 243 
 244 
Consent item 1.i. (Harvest Hills Irrigation Pond Expansion bid award) 245 
 246 
Councilwoman Baertsch wanted to discuss the fencing. We have the option to use either the chain link or wrought 247 
iron. The understanding is that the mow strip will be fenced chain link. Is that correct?  248 
 249 
Jeremy Lapin no there is no mow strip so the base bid includes what is existing. 250 
 251 
Councilwoman Baertsch stated that the city standards doesn’t allow for chain link is that why this has been 252 
recommended.  253 
Jeremy Lapin that is correct. 254 
 255 
Motion was made by Councilwoman Baertsch and seconded by Councilwoman McOmber to approve the 256 
Harvest Hills Irrigation Pond Expansion bid award to Perco Rock Company in the amount of 257 
$370,569.00 along with the purposed security upgrading 139,400.00 and to remove the item for chain 258 
link fencing. Aye: Councilwoman Baertsch, Councilman McOmber, Councilman Willden, Councilman 259 
Poduska and Councilwoman Call. Motion was unanimous.  260 
 261 
Councilman Willden we need to revisit the Code addressing our fencing requirements.  262 
 263 
Motion was made by Councilwoman Baertsch and seconded by Councilwoman Call to table consent 264 
item 1.j.i. until the January 21, 2014 Council meeting. Aye: Councilwoman Baertsch  Councilwoman 265 
Call, Councilman McOmber, Councilman Willden and Councilman Poduska.  Motion was unanimous. 266 
 267 
2. Rezone and Concept Plan for West Saratoga Transportation Hub located at approximately 200 268 
West 400 North, Alpine School District, applicant. 269 
 270 
Sarah Carroll presented the rezone and presented the proposed concept plan for west Saratoga transportation hub. 271 
 272 
Rob Smith with Alpine School District is pleased with the progress and would recommend approval from the City 273 
Council.  274 
 275 
Councilman Poduska would like to see this project approved and begin building. 276 
 277 
Councilman Willden finds that the school district has complied with the City’s requests. 278 
 279 
Councilwoman Baertsch thanked the applicant for working with the City. 280 
 281 
Councilman McOmber the final plans look great. There is a need to have a bus lot here in the area. The applicant has 282 
complied with what has been requested.  283 
 284 
Councilwoman Call appreciates seeing this project that was what hoped to have seen. Our job as City Council is to 285 
protect the rights of the property owners that surround this area. Appreciate the applicant meeting the requirements 286 
asked of by the Council. 287 
 288 
2.a. Ordinance 14-2 (1-7-14): amending the City of Saratoga Springs official zoning map.  289 
 290 
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Motion was made by Councilman Poduska and seconded by Councilwoman Baertsch to approve 291 
Ordinance 14-2 (1-7-14): amending the City of Saratoga Springs official zoning map (West Saratoga 292 
Transportation Hub). Aye: Councilman Poduska, Councilwoman Baertsch, Councilman Willden, 293 
Councilman McOmber and Councilwoman Call. Motion was unanimous.  294 
 295 
 296 
3. Proposed Resolution R14-2 (1-7-14): approval of the Interlocal agreement with North Pointe Solid 297 
Waste Special Service District and the City of Saratoga Springs. 298 
 299 
Mark Christensen before you is an updated agreement which is a request for a two year extension. After two years 300 
the city would have the option to opt out if we choice to.  301 
 302 
Mayor Miller this has been an issue that has been ongoing for 15 years. This is in an effort to make the capital 303 
improvements that are necessary. This is a service that is needed by the City’s. 304 
 305 
A motion was made by Councilman McOmber and seconded by Councilman Poduska to approve 306 
Resolution R14-2 (1-7-14): approval of the Interlocal agreement with North Pointe Solid Waste Special 307 
Service District and the City of Saratoga Springs. Aye: Councilman McOmber, Councilman Poduska, 308 
Councilman Willden, Councilwoman Baertsch and Councilwoman Call. Motion was unanimous. 309 
 310 
4. Proposed Resolution R14-3 (1-7-14): a resolution appointing a member to the City of Saratoga 311 
Springs Planning Commission. 312 
 313 
Mayor Miller has reviewed several applicants and is pleased with Kirk Wilkins resume. He feels that Kirk will bring 314 
great attributes to the Planning Commission.   315 
 316 
Kirk Wilkins introduced himself along with his background and experiences. He is excited to be a part of the Planning 317 
Commission.  318 
 319 
Councilman Poduska, Councilwoman Call, Councilman Willden, Councilman McOmber and Councilwoman Baertsch are 320 
fine with the choice. 321 
 322 
Mayor Miller feels he will provide the needs necessary for this position.  323 
 324 
Motion was made by Councilwoman Baertsch and seconded by Councilwoman Call to approve 325 
Resolution R14-3 (1-7-14) appointing Kirk Wilkins as a member of the City of Saratoga Springs 326 
Planning Commission. Aye: Councilwoman Baertsch, Councilwoman Call, Councilman Willden, 327 
Councilman Poduska and Councilman McOmber. Motion was unanimous. 328 
 329 
5. Reports. 330 
 331 
Councilwoman Baertsch a MAG meeting on will be held on Thursday night. 332 
 333 
Councilwoman Call the Utah Valley Chamber will be holding a meeting possibly next week. A preliminary draft of the 334 
Economic plans is currently being worked on and hopes to have this item to the Council soon. Mark Edwards has 335 
asked that a subcommittee be created which would consist of possibly two Council members. I am looking for a 336 
recommendation as to appointing those members.  337 
 338 
Councilman Miller asked that the appointment of the parks subcommittee be placed on the Council retreat agenda for 339 
further discussion.  340 
 341 
Councilwoman Call the subcommittee would assist in the prioritization of new parks and prepare a Master Parks Plan. 342 
Councilwoman Call suggested Councilwoman Baertsch and Councilman McOmber participate with this until a 343 
subcommittee has been created.    344 
 345 
Mayor Miller the Police department has asked the City Council to participate with the upcoming Polar Plunge. We 346 
have been asked to see if the Mayors from Eagle Mountain City and Lehi City will participate in this event. He asked if 347 
Mark Christensen could reach out to the surrounding City Council as well for their involvement as well.   348 
 349 
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Motion was made by Councilwoman Call and seconded by Councilman Poduska to enter into closed 350 
session at 8:05 p.m. for the purchase, exchange, or lease of property, pending or reasonably imminent 351 
litigation, the character, professional competence, or physical or mental health of an individual. 352 
 353 
Closed session adjourned at 9:36 p.m. 354 
 355 
Policy session recommenced at 9:36 p.m. 356 
 357 
The City Council and staff discussed potential option for the purchase of new equipment whether it be a tablet or a 358 
laptop. The Council agreed that a $800.00 allowance would be given to the Council to purchase their type of 359 
equipment and allowing a $500.00 allowance for the Planning Commission members.  360 
 361 
Motion to adjourn the policy session at 9:47 p.m. was unanimous. 362 
 363 
 364 
 365 
 366 
________________________________________                     _______________________________________ 367 
  Date of Approval            Lori Yates, Recorder 368 
 369 



 

City Council 

Staff Report 
 

Author: Chelese M. Rawlings, Finance Manager  

Subject: Budget Amendments 

Date: April 1, 2014 

Type of Item:   Resolution 

 

 

Summary Recommendation:  Staff recommends approval of the following by resolution 

amending the budget for the fiscal year 2013-14. 

 

Description 

 

A. Topic  

 

This is the fourth budget amendment for the fiscal year 2013-2014.  

 

B. Background   

 

The first budget amendment was brought to council and approved on August 8, 2013, and 

the second budget amendment was brought to council and approved on February 4, 2014 

for fiscal year 2013-14.  A third budget amendment was approved by council on March 4, 

2014.  Attached is the detail of the requested budget amendments for the fourth budget 

amendment for fiscal year 2013-14. 

 

C. Analysis  

 

Additional budgeted expenditures and budgeted revenues are detailed on the following 

spreadsheet. 

 

 

Recommendation:  Staff recommends approval of the resolution amending the budget for the 

fiscal year 2013-14. 



G/L Account Department Description
 Current FY

2014 Budget
 New Budget

Amount
 Increase

(Decrease) Notes/Comments
Zone 2 Water Improvement SID
Revenues
24-3990-100 Zone 2 Water Improvement SID Transfers from Other Funds - 138,600 (138,600) Portion of Bond Call fund were put into the Water Rights Fund s/b Zone 2 Imp SID
24-3990-110 Zone 2 Water Improvement SID Beg Fund Balance to Be Approp - 405,247 (405,247)
Expenditures
24-4000-810 Zone 2 Water Improvement SID Debt Service Principal 159,000 702,847 543,847 Bond Call for 4.1.14 - Received funds to pay for Bond Call
     Total for Zone 2 Water Improvement SID -

Water Rights Fund
Expenditures
new code Water Rights Transfer to Other Funds - 138,600 138,600 Portion of Bond Call fund were put into the Water Rights Fund s/b Zone 2 Imp SID
     Total for Water Rights Fund 138,600

Culinary Water Impact Fund
Expenditures
56-4000-600 Culinary Impact Fund Culinary Water Master Plans - 50,000 50,000 Master Plans
56-4000-710 Culinary Impact Fund Cul Water Capital Projects 164,508 114,508 (50,000) Master Plans
     Total for Culinary Water Impact Fund -

Parks Impact Fund
Revenues
24-3990-100 Parks Impact Fund Beginning Fund Balance to Be Approp 1,317,297 1,983,301 (666,004) Parks Prioritzation
Expenditures
32-4000-740 Parks Impact Fund Parks Capital Projects 1,501,843 134,014 (1,367,829) Parks Prioritzation
32-4000-685 Parks Impact Fund Fox Hollow 21 Acre Park Master Plan - 34,290 34,290 Parks Prioritzation
32-4000-686 Parks Impact Fund Shoreline Wetland Study - 50,000 50,000 Parks Prioritzation
32-4000-687 Parks Impact Fund Neptune Park Plaza/Play System - 165,000 165,000 Parks Prioritzation

32-4000-688 Parks Impact Fund Sunset Haven Detention Park/Ped Access - 55,299 55,299 Parks Prioritzation
32-4000-689 Parks Impact Fund Harvest Hills Plat C Detention Basin Trail - 55,000 55,000 Parks Prioritzation
32-4000-691 Parks Impact Fund Harvest Hills Regional Park - 43,045 43,045 Parks Prioritzation
32-4000-692 Parks Impact Fund Harvest Hills Plat A Native Park - 151,108 151,108 Parks Prioritzation
32-4000-693 Parks Impact Fund Shay Park - 1,480,091 1,480,091 Parks Prioritzation
     Total for Parks Impact Fund (0)

Garbage Utility Fund
Revenues
new code Garbage Utility Fund Beginning Fund Balance to Be Approp - 162,000 (162,000) Purchase of Recycle Bins for new Garbage Contract
Expenditures
55-4010-400 Garbage Utility Fund Culinary Water Master Plans 28,000 190,000 162,000 Purchase of Recycle Bins for new Garbage Contract
     Total for Garbage Utility Fund -
Grand Total 138,600

FISCAL YEAR 2014 BUDGET AMENDMENT #4



RESOLUTION NO. R14-19 (4-1-14) 

 
A RESOLUTION AMENDING THE CITY OF 

SARATOGA SPRINGS BUDGET FOR FISCAL 

YEAR 2013-2014 AND ESTABLISHING AN 
EFFECTIVE DATE. 

 
 

WHEREAS, the City Council of the City of Saratoga Springs has found it necessary to 

amend the City’s current 2013-2014 fiscal year budget;  
 

WHEREAS, pursuant to state law, the City Council has conducted a public hearing on the 
proposed amended budget; and,  

 

WHEREAS, the City Council has determined that the proposed budget amendment is in 
the best interests of the public, will further the public health, safety, and welfare, and will assist 

in the efficient administration of City government.   
 

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
SARATOGA SPRINGS, UTAH, THAT: 

 

1. The City of Saratoga Springs does hereby adopt the amended 2013-2014 fiscal year 
budget as set forth and attached hereto. 

 
 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon passage. 

 
 

Passed this 1st day of April, 2014.  
 

 

CITY OF SARATOGA SPRINGS 
A UTAH MUNICIPAL CORPORATION 

 
 

 
Signed:       

  Jim Miller, Mayor  

 
 

 
 

Attest:               

                  City Recorder Date 
 

 



Scott Langford, AICP, Senior Planner 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
slangford@saratogaspringscity.com • 801-766-9793 x116  •  801-766-9794 fax 

 

 

 
 

 
 

 

City Council 

Staff Report 

 

Riverwalk 

Rezone and Concept Plan 

April 1, 2014 

Public Hearing 
 

Report Date:    March 25, 2014 
Applicant/Owner: Dan Ford / Paul and Jennifer Kuhn 

Location:   Approximately 700 North 200 East 

Major Street Access:  Redwood Road (via Dalmore Meadows) 
Parcel Number(s) & Size: 58-035-0044; 16.47 acres 

Parcel Zoning: R-3, Low Density Residential 
Adjacent Zoning: Mixed Use (south); Agricultural (north); R-3 PUD (west) 

Current Use of Parcel: Vacant 

Adjacent Uses: Low Density Residential (west); Undeveloped (south); 
Undeveloped (north); Jordan River (east) 

Previous Meetings:  none 
Previous Approvals:  None 

Land Use Authority: City Council 
Future Routing: Public Hearing with City Council 

Author:    Scott Langford, Senior Planner 

 

 

 
A. Executive Summary:  

 
This is a request to rezone 16.47 acres from R-3 to R-5 and to review a conceptual 37 lot 

residential subdivision.  The applicant is proposing a concept plan that complies with City Code 

and the standard lot size permitted in the R-5 zone (8,000 square feet).  The proposed Concept 
Plan shows 5.7 acres of sensitive land (within 100 year flood plain, but not designated as 

wetlands), with an additional 0.7 acres of open space improved with a meandering sidewalk 
connected to the existing sidewalk in the Dalmore Meadows Park.    

 

The City Council reviewed this request on February 18, 2014.  Generally the City Council 
supported the proposed rezone; however, in order to achieve greater assurance that the property 

would be developed in a way that was consistent with the associated development plan, the City 
Council tabled the item until such time a development agreement could be created to support the 

proposed rezone.  
 

Recommendation: 

Staff recommends that the City Council conduct a public hearing, take public 
comment and discuss the proposed rezone and concept plan with associated 

development agreement, and choose from the options in Section “J” of this report. 

mailto:slangford@saratogaspringscity.com
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Options include a motion for approval contingent upon a development agreement, a motion for 

approval contingent upon Preliminary Plat approval, a motion for approval as proposed, a motion 
for a denial based on non-compliance with findings of specific criterion, or a motion to continue 

the item to gather additional supportive information. 
 

B. Background:  

No official rezone or General Plan amendments have occurred on this property since being 
annexed into the City March 7, 2003. 

 
C. Specific Request:  

The 16.47 acre property is currently zoned R-3 (single family residential; minimum 10,000 square 
foot lot). The applicant is requesting to rezone the property from the R-3 zone to the R-5 zone. 

The R-5 zone allows a minimum lot size of 8,000 square feet; however, the Section 19.04.15(4) 

allows the following: 
 

“b. Residential lots may be proposed that are less than 8,000 square feet as indicated in 
this Subsection. 
i. The City Council may approve a reduction if it finds that such a reduction serves a 
public or neighborhood purpose such as: 

1. A significant increase in the amount or number of parks and recreation 
facilities proposed by the developer of the property in this zone; 
2. The creation of significant amenities that may be enjoyed by all residents of 
the neighborhood; 
3. The preservation of sensitive lands (these areas may or may not be eligible to 
be counted towards the open space requirements in this zone – see definition of 
“open space” in § 19.02.02; or 
4. Any other public or neighborhood purpose that the City Council deems 
appropriate. 

ii. In no case shall the overall density in any approved project be increased as a result 
of an approved decrease in lot size pursuant to these regulations. 
iii. In making its determination, the City Council shall have sole discretion to make 
judgments, interpretations, and expressions of opinion with respect to the 
implementation of the above criteria. In no case shall reductions in lot sizes be 
considered a development right or a guarantee of approval. 
iv. In no case shall the City Council approve a residential lot size reduction greater 
than ten percent notwithstanding the amenities that are proposed.” 

 

Per this code allowance, the applicant proposed to the Planning Commission a conceptual 
subdivision plat that had a few lots with a minimum 7,200 square feet.  After receiving input from 

staff and the Planning Commission, the applicant amended their concept plan to only show lots 
8,000 square feet and larger.   

 

After receiving comments from the City Council, the applicant has provided additional clarification 
that this is a phased development; Phase 1 includes 31 single-family residential lots and Phase 2 

could either be 14 additional residential lots or an assisted living facility. The proposed 14 lots or 
assisted living facility is contingent upon the applicant receiving approval to amend the 100 year 

flood plain. If the applicant does not receive approval to amend the existing flood plain, then 

they could only create 5 lots within Phase 2.  
 

The original Concept Plan showed the preservation of approximately 5.7 acres of land designated 
as sensitive lands, or roughly 34% of the total area of the Concept Plan. The new options 

proposed for Phase 2 do not indicate how much area will be preserved. Even though the exact 
number will not be known until the applicant submits a formal Preliminary Plat, the development 

must meet the minimum open space for the R-5 zone, which is 20%.   
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D. Process:  

Per section 19.17.03 of the City Code, all rezoning applications shall be reviewed by the City 
Council after receiving a formal recommendation by the Planning Commission. The Planning 

Commission forwarded a positive recommendation to the City Council to approve this rezone 
request after holding a public hearing on January 23, 2014. An application for a rezone request 

shall follow the approved City format. Rezones are subject to the provisions of Chapter 19.13, 

Development Review Processes. 
 

The development review process for rezone approval involves a formal review of the request by 
the Planning Commission in a public hearing, with a formal recommendation forwarded to the 

City Council.  The City Council reviews the rezone in a public hearing and formally approves or 
denies the rezone request.   

 

Per 19.17.02, a rezone is not required to happen concurrently with the concept plan review and 
may occur at a later stage as part of a development agreement approval pursuant to the 

legislative authority of the City Council in Utah Code § 10-9a-102(1) and (2). Alternatively, the 
Council can require a development agreement concurrently with the concept plan review and 

rezone request.  

 
Given these options, there are several alternatives that can be considered if the City Council 

chooses to approve the rezone. 
 

Option #1: 
The first option, which was the general council directive during the February 18th meeting, is to 

rezone the property from R-3 to R-5 in conjunction with a development agreement.  The 

development agreement would be tied to the general design of the Concept Plan.  In this option 
the zoning map would be amended to reflect the R-5 zone immediately upon the execution of the 

development agreement and would remain as such unless the development agreement became 
void either through time expiration or non-compliance to other terms specified in the agreement.   

 

If the City Council chooses to rezone the property, and if the City Council chooses this first 
option, Kevin Thurman, City Attorney, has prepared a draft development agreement (attached to 

this report) for consideration. Mr. Thurman recommended a development agreement during the 
Planning Commission hearing.  

 

Option #2: 
The second option is a conditional rezone from the R-3 to the R-5 zone.  This option delays the 

rezoning of the property contingent upon the approval of a Preliminary Plat that substantially 
matches the Concept Plan reviewed in conjunction with this rezone request.  If the subdivision 

plat is never approved and recorded, then the property remains in the R-3 zone.  If the 
subdivision plat is approved and then later expires due to inactivity, then the property reverts 

back to the R-3 zone.  This option may be easier to track over time compared to the third option, 

because the zoning map will continue to show the property as R-3 until this specific development 
is eminent.  If development does not take place, there is no need to go back and change the 

zoning map or deal with situations where a third party developer looking at the zoning map 
assumes they can develop the property in any fashion allowed under the R-5 regulations. 

 

Option #3: 
This option includes a straight forward rezone from R-3 to R-5.  Such approval would not be 

contingent upon any specific plan. Rather the approval would be based upon compliance with the 
General Plan and with the understanding that this applicant, or any other developer, could 

develop this property in any number of different configurations as long as the design is in 
compliance with the requirements of the R-5 zone. Such designs would require subdivision 

and/or site plan review and approval by the City Council as specified by the City Code. 
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E. Community Review:  

Per 19.13.04 of the City Code, this item has been noticed in The Daily Herald, and each 
residential property within 300 feet of the subject property was sent a letter at least ten calendar 

days prior to this meeting.  As of the completion of this report, the City has not received any 
public comment regarding this application. 

 

F. General Plan:   
The site is designated as Low Density Residential on the adopted Future Land Use Map. The 

General Plan states that areas designated as Low Density Residential are “designed to provide 
areas for residential subdivisions with an overall density of 1 to 4 units per acre.  This area is to 
be characterized by neighborhoods with streets designed to the City’s urban standards, single-
family detached dwellings and open spaces.”  The proposed Concept Plan associated with the 

proposed rezone shows that the property can be developed in a way that is in compliance with 

the General Plan. 
 

G. Rezoning: 
The City Council is given wide latitude to make legislative land use decisions. Bradley v. Payson 
City Corp., 2003 UT 16, ¶14 (Utah 2003). A rezone is a legislative land use decision and great 

deference is given to the Council when exercising its legislative discretion to grant or deny a 
rezone.  Harmon City, Inc. v. Draper City, 2000 UT App 31, ¶9 (Utah Ct. App. 2000). Under Utah 

law, a court will presume that a land use decision is valid unless it is found to be arbitrary, 
capricious, or otherwise illegal. A land use decision will not be found to be arbitrary or capricious 

provided that it is “reasonably debatable” the decision promotes the purposes of the Land Use, 
Development, and Management Act. Utah Code § 10-9a-801.  

 

This standard of review recognizes the presumption that a legislative body’s zoning decision 
could promote the general welfare even if it is reasonably debatable that it actually will promote 

the general welfare. Harmon City, Inc. v. Draper City, 2000 UT App 31, ¶ 14 (Utah Ct. App. 
2000). A zoning decision “reflects a legislative policy decision with which courts will not interfere 

except in the most extreme cases.” Id. at ¶18.  

 
Thus, the Council has significant discretion whether to grant the rezone request. Courts will not 

interfere with the Council’s decision if it is reasonably debatable that the decision promotes the 
general welfare. 

 

H. Code Criteria:  
If the Council decides to exercise its legislative discretion to grant the rezone request, it must 

consider the following criteria in making its decision. (Sections 19.17.03 & .04). The Council is 
given great deference as to whether the following criteria are or are not met. 

 
The proposed change will conform to the Land Use Element and other provisions of 

the General Plan:  

 
The property is designated as Low Density Residential on the Future Land Use map.  This 

designation supports residential density of 1 to 4 dwelling units per acre.  Zoning districts that 
facilitate this type of density include the R-1, R-2, R-3, R-4, and R-5 zones.  The proposed 

rezoning of this property from R-3 to R-5 is in compliance with the General Plan.   

 
The proposed change will not decrease nor otherwise adversely affect the health, 

safety, convenience, morals, or general welfare of the public:  
 

Section 19.17.02 states that rezone application shall be accompanied by an application for 
Concept Plan review.  The purpose of the Concept Plan is to provide general assurance that the 

proposed rezoning of the property can be developed in a way that is consistent with the zoning 

district being petitioned.   
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It is important to note that the existing development of Dalmore Meadows is zoned R-3 (PUD), 

with a minimum lot size of 6,000 square feet. The proposed R-5 zone allows a minimum lot size 
of 8,000 square feet. The Property to the south is zoned Mixed-Use (MU) and could support a 

variety of housing and commercial developments.  Therefore, the proposed R-5 zone appears to 
be a compatible use in the context of this area. 

 

The Concept Plans shows the potential for two road connections to the north and two road 
connections to the south.  If the rezone request is approved, the applicant will submit a formal 

Preliminary Subdivision Plat.  City staff will review the plat in greater detail to ensure that the 
future plat will have sufficient connection to public utilities and services (including but not limited 

to emergency services).   
 

The proposed change will more fully carry out the general purposes and intent of this 

Title and any other ordinance of the City:  
 

The proposed rezone from R-3 to R-5 facilitates low density residential development.  The 
General Plan has designated this area for the development of low density residential 

development. The R-5 zone will support development that is compatible with existing 

development and the future land use map. 
 

In balancing the interest of the petitioner with the interest of the public, community 
interests will be better served by making the proposed change:  

 
Rezoning the property to the R-5 zone will allow the property to be developed as a low density 

residential subdivision that could have approximately 5.7 acres of sensitive land between 

development and the Jordan River.   
 

The single access for the development through the existing Dalmore Meadows subdivision will 
increase traffic through this neighborhood until such time as additional points of access are 

provided to this development. If the rezone is approved, staff will review the Preliminary Plat to 

ensure that the proposed points of access do not overly impact the existing neighborhood and 
that there is sufficient access to provide these residents with emergency services.  There is a 

high likelihood that future approval of a subdivision plat would be contingent upon providing a 
second point of ingress/egress to this development. 

 

 
[THE FOLLOWING FINDINGS ONLY APPLY IF THE REZONE REQUEST IS GRANTED] 

The following criteria are pertinent requirements that the Planning Commission and City Council 
shall consider when reviewing a Concept Plan located in an R-5 zoning district (Section 19.04.15). 

 
Permitted or Conditional Uses: Section 19.04.15(2 & 3) lists all of the permitted and 

conditional uses allowed in the R-5 zone.  The Concept Plan appears to provide residential 

building lots that will support single family homes, which are permitted uses in the R-5 zone. 
Specific details regarding lot size and public infrastructure will be reviewed in detail once a 

Preliminary Plat has been submitted. 
 

Minimum Lot Sizes: 19.04.15(4) states that the minimum lot size for lots is 8,000 square feet.  

The smallest lot shown on the Concept Plan is 7,200 square feet.  Section “C” of this report 
provides specific details regarding how the applicant can request smaller lot sizes.  Due to the 

preservation of open space and sensitive lands, staff believes that the applicant has provided 
sufficient information for the City Council to consider reducing the minimum lot size permitted in 

this development. 
 

Setbacks and Yard Requirements: Section 19.04.22(5) outlines the setbacks required by the 

RC zone. These requirements are: 
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Front: Not less than twenty-five feet. 
 

Sides: 6/12 feet (minimum/combined) 
 

Rear: Twenty feet  

 
Corner: Front 25 feet; Side abutting street 20 feet 

 
More detailed review of these requirements will be conducted at the time of Preliminary Plat 

application. 
 

Parking, vehicle and pedestrian circulation: Section 19.09.11 requires single-family homes 

to have a minimum 2 parking stalls within an enclosed garage.  Driveways leading to the required 
garages must be a minimum 20 feet in length.  Even though this requirement will be reviewed by 

the building department with each individual building permit application, staff believes that the 
proposed lots are of sufficient size to support this requirement. 

 

Vehicular circulation from the development to Redwood Road is a concern and will be addressed 
with appropriate conditions at the time of Preliminary Plat. The Concept Plan currently shows a 

single point of access to Dalmore Meadows. In turn Dalmore Meadows has a single point of 
access onto Redwood Road. Dalmore Meadows is a 107 lot residential subdivision. As a 

recommended condition for the Preliminary Plat, staff recommends that in order to provide clarity 
of connection and association with Dalmore Meadows, the name of the future development 

should be “Riverwalk at Dalmore Meadows”. 

 
I. Recommendation and Alternatives:  

Staff recommends that the City Council review the Concept Plan and provide the applicant with 
direction in preparation for a Preliminary Plat application. 

 

After evaluating the required standards for rezoning property, staff also recommends that the 
City Council conduct a public hearing and choose one of the following motions:  

 
Development Agreement Approval Motion: 
“Based upon the evidence and explanations received today, I move to approve the rezoning of 

approximately 16.47 acres of property as identified in Exhibit 2 and generally located at 700 
North 200 East from the R-3 to the R-5 zone, with the findings and conditions below: 

 
Findings: 

1. Per Section “H” above, the City Council is given wide latitude and great deference in 
making rezone decisions, which are legislative decisions. A court will presume the 

Council’s decision is valid unless it is found to be arbitrary, capricious, or otherwise 

illegal. A land use decision will not be found to be arbitrary or capricious provided that it 
is “reasonably debatable” the decision promotes the purposes of the Land Use, 

Development, and Management Act, the City’s General Plan, and the City’s Land 
Development Code. A zoning decision reflects a legislative policy decision with which 

courts will not interfere except in the most extreme cases. Thus, the Council has 

significant discretion whether to grant the rezone request.  
 

2. The proposed rezone has met, or can conditionally meet all Code requirements as 
provided in Section “I” of this report, which Section is incorporated into these findings by 

this reference.  
 

  Conditions: 

1. That per Section 19.04.15 the minimum lot size shall be 8,000 square feet. 
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2. That, prior to the rezone decision taking effect, the Applicant shall enter into a 

development agreement with the City that substantially complies with the proposed 
development agreement attached as an exhibit to this report.  

3. The effective date of the rezone decision shall be the date the development agreement is 
recorded with the Utah County Recorder’s office. 

4. Applicant shall ensure that the development agreement is recorded. City will coordinate 

with Applicant to get it recorder but it is the Applicant’s responsibility to ensure the 
development agreement is recorded.   

5. All requirements of the City Engineer shall be met, including but not limited to those in 
the attached report.  

6. All requirements of the Fire Chief shall be met, including but not limited to those in the 
attached report.  

7. Any other conditions as articulated by the City Council:” 

 

 
 

Conditional Approval Based on Plat Recordation Motion: 
“Based upon the evidence and explanations received today, I move to approve the rezoning of 

approximately 16.47 acres of property as identified in Exhibit 2 and generally located at 700 
North 200 East from the R-3 to the R-5 zone, with the findings and conditions below: 

 

Findings: 
1. Per Section “H” above, the City Council is given wide latitude and great deference in 

making rezone decisions, which are legislative decisions. A court will presume the 
Council’s decision is valid unless it is found to be arbitrary, capricious, or otherwise 

illegal. A land use decision will not be found to be arbitrary or capricious provided that it 

is “reasonably debatable” the decision promotes the purposes of the Land Use, 
Development, and Management Act, the City’s General Plan, and the City’s Land 

Development Code. A zoning decision reflects a legislative policy decision with which 
courts will not interfere except in the most extreme cases. Thus, the Council has 

significant discretion whether to grant the rezone request.  
 

2. The proposed rezone has met, or can conditionally meet all Code requirements as 

provided in Section “I” of this report, which Section is incorporated into these findings by 
this reference.  

 
  Conditions: 

8. That the rezone decision shall take effect, after the Applicant obtains Preliminary Plat 

approval. The Preliminary Plat shall be in substantial compliance with the attached 
Concept Plan.  

9. That per Section 19.04.15 the minimum lot size shall be 8,000 square feet. 
10. All requirements of the City Engineer shall be met, including but not limited to those in 

the attached report.  

11. All requirements of the Fire Chief shall be met, including but not limited to those in the 
attached report.  

12. Any other conditions as articulated by the City Council:” 
 

 
 

Standard Approval Motion: 
“Based upon the evidence and explanations received today, I move to approve the rezoning of 

approximately 16.47 acres of property as identified in Exhibit 2 and generally located at 700 
North 200 East from the R-3 to the R-5 zone, with the findings and conditions below: 
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Findings: 

1. Per Section “H” above, the City Council is given wide latitude and great deference in 
making rezone decisions, which are legislative decisions. A court will presume the 

Council’s decision is valid unless it is found to be arbitrary, capricious, or otherwise 
illegal. A land use decision will not be found to be arbitrary or capricious provided that it 

is “reasonably debatable” the decision promotes the purposes of the Land Use, 

Development, and Management Act, the City’s General Plan, and the City’s Land 
Development Code. A zoning decision reflects a legislative policy decision with which 

courts will not interfere except in the most extreme cases. Thus, the Council has 
significant discretion whether to grant the rezone request.  

 
2. The proposed rezone has met, or can conditionally meet all Code requirements as 

provided in Section “I” of this report, which Section is incorporated into these findings by 

this reference.  
 

  Conditions: 
1. That per Section 19.04.15 the minimum lot size shall be 8,000 square feet.   

2. All requirements of the City Engineer shall be met, including but not limited to those in 

the attached report.  
3. All requirements of the Fire Chief shall be met, including but not limited to those in the 

attached report.  
4. Any other conditions as articulated by the City Council:” 

 

 
 

Denial Motion: 
“Based upon the evidence and explanations received today, I move to deny the rezoning of 
approximately 16.47 acres of property as identified in Exhibit 2 and generally located at 700 

North 200 East from the R-3 to the R-5 zone, with the findings and conditions below:” 
 

Findings: 
1. Per Section “H” above, the City Council is given wide latitude and great deference in 

making rezone decisions, which are legislative decisions. A court will presume the 

Council’s decision is valid unless it is found to be arbitrary, capricious, or otherwise 
illegal. A land use decision will not be found to be arbitrary or capricious provided that it 

is “reasonably debatable” the decision promotes the purposes of the Land Use, 
Development, and Management Act, the City’s General Plan, and the City’s Land 

Development Code. A zoning decision reflects a legislative policy decision with which 

courts will not interfere except in the most extreme cases. Thus, the Council has 
significant discretion whether to grant the rezone request. 

2. The proposed rezone cannot meet all Code requirements as provided in Section “I” of 
this report, which Section is incorporated into these findings by this reference. 

 

List Specific Code Standards and Requirements not met – See Section “I” of this report for 
specific standards and list them on the following lines: 

 

 
 

 

 Continuation Motion: 
“I move to continue the item to another meeting, with direction to the applicant and Staff on 

information and/or changes needed to render a decision, as follows:  
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J. Exhibits: 

1. Engineering Report 
2. Zoning / Location map 

3. Aerial Photo 
4. Concept Plans 

5. Draft Development Agreement 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Riverwalk (Dalmore Meadows)              
Date: January 23, 2014 
Type of Item:  Rezone and Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Dan Ford / Paul and Jennifer Kuhn 
Request:  Concept Plan 
Location:  Approximately 700 North and 200 East 
Acreage:  16.47 acres - 38 lots 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
1) Prepare construction drawings as outlined in the City’s standards and 

specifications and receive approval from the City Engineer on those drawings 
prior to receiving Final approval from the City Council. 

  
2) Consider and accommodate existing utilities, drainage systems, detention 

systems, and water storage systems into the project design. Access to existing 
facilities shall be maintained throughout the project. 

 
3) Incorporate a grading and drainage design that protects homes from upland 

flows. 
 

4) Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and all UPDES and NPDES project construction 
requirements. 

 
5) Developer shall meet all applicable city ordinances and engineering conditions 

and requirements in the preparation of the Construction Drawings. 
 



6) Project bonding must be completed as approved by the City Engineer prior to 
recordation of plats. 

 
7) All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the construction drawings. 
 
8) All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 

9) Developer is required to ensure that there are no adverse effects to adjacent 
property owners and future homeowners due to the grading and construction 
practices employed during completion of this project.   

 
10) The Developer shall meet the current City Land Development Code in regards to 

requirements for a 2nd access to the project.  
 
11) Developer shall relocate existing storm drain, land drain, and sewer lines as 

necessary to ensure that they are not within any proposed lot boundaries and 
that the City is provided adequate access to the facilities. Hard surfaces must be 
provided to access all manholes. 

 
12) Developer shall provide Preliminary Jurisdictional wetland delineation with 

Preliminary Plat.  
 
13) Lots shall not contain any sensitive lands including, but not limited to, FEMA 

floodplains or wetlands. 
 
14) It is recommended to maintain the Dalmore Meadows name in the project to 

avoid confusion as the primary access to this project is past the Dalmore 
Meadow’s entry sign. 

 
 



Zoning and Location Map 

 

   

 

 

 

 

 

 

 

 

 

 

 



   Aerial Photo  
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RIVERWALK DEVELOPMENT AGREEMENT 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into on 

_________, 20__, by and between the City of Saratoga Springs, Utah, a Utah municipal 

corporation, hereinafter referred to as “City,” and _____________________________ 

_______________________________________________ “Developer.” 

 

 RECITALS: 

 

  WHEREAS, Developer is the owner and developer of unrecorded parcels in Saratoga 

Springs, Utah (the “Property”), which is more fully described in Exhibit A attached hereto and 

incorporated herein; and   

  

  WHEREAS, the Property is currently zoned R-3.  Developer wishes to develop the 

project known as Riverwalk, which will consist of 38 single family homes on ___ acres with 

minimum lot sizes of 8,000 square feet and a Residential Facility for Elderly Persons as defined 

in the City Code (“Project”).  Currently, the proposed Project does not meet the R-3 zone 

requirements and therefore would not be allowed in the R-3 zone.  Therefore, in order to develop 

the Project, Developer wishes to place the Property in the R-5 zone, as provided in Title 19 of the 

City Code (the “Zoning Request”) and wishes to be voluntary bound by this Agreement in order 

to be able to develop the Project as proposed; and 

 

WHEREAS,  to assist the City in its review of the Zoning Request and to ensure 

development of the Property in accordance with Developer’s representations to City, Developer 

and City desire to voluntarily enter into this Agreement, which sets forth the processes and 

standards whereby Developer may develop the Property; and 

 

WHEREAS, the City desires to enter into this Agreement to promote the health, welfare, 

safety, convenience, and economic prosperity of the inhabitants of the City through the 

establishment and administration of conditions and regulations concerning the use and 

development of the Property; and 

 

WHEREAS, on January 23, 2014, after a duly noticed public hearing, City’s Planning 

Commission recommended approval of Developer’s Zoning Request, this Agreement, and the 

Preliminary Project Plans, attached hereto as Exhibit D, and forwarded the application to the City 

Council for its consideration, subject to the findings and conditions contained in the Staff Report 

and written minutes attached hereto as Exhibit B; and 

 

WHEREAS, on _______________, 2014, the Saratoga Springs City Council (“City 

Council”), approved Developer’s Zoning Request, this Agreement, and the Preliminary Project 

Plans, attached hereto as Exhibit D, subject to the findings and conditions contained in the Staff 

Report and written minutes attached hereto as Exhibit C; and 

 

WHEREAS, the Preliminary Project Plans, attached as Exhibit D, among other things, 
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identify land uses, number of units Developer may be able to build, major roads, required open 

spaces and trails, drainages, and power line corridors; and 

 

WHEREAS, to allow development of the Property for the benefit of Developer, to 

ensure that the development of the Property and Project will conform to applicable ordinances, 

regulations, and standards, Developer and City are each willing to abide by the terms and 

conditions set forth herein; and 

 

WHEREAS, pursuant to its legislative authority under Utah Code § 10-9a-101, et seq., 

and after all required public notice and hearings, the City Council, in exercising its authority, has 

determined that entering into this Agreement furthers the purposes of the Utah Municipal Land 

Use, Development, and Management Act, the City’s General Plan, and the City Code 

(collectively, the “Public Purposes”).  As a result of such determination, City has elected to 

process the Zoning Request and authorize the subsequent development thereunder in accordance 

with the provisions of this Agreement, and the City has concluded that the terms and conditions 

set forth in this Agreement accomplish the Public Purposes referenced above and promote the 

health, safety, prosperity, security, and general welfare of the residents and taxpayers of the City. 

 

AGREEMENT: 
 

Now, therefore, in consideration of the recitals above and the terms and conditions set 

forth below, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the City and Developer agree as follows: 

 

1. Effective Date.  This Agreement shall become effective on the date it is executed by 

Developer and the City (the “Effective Date”).   The Effective Date shall be inserted in 

the introductory paragraph preceding the Recitals. 

 

2. Affected Property. The property ownership map, vicinity map, and legal descriptions for 

the Property are attached as Exhibit “A.”  In the event of a conflict between the legal 

description and the property ownership map, the map shall take precedence.  This 

Agreement shall be recorded against the Property as provided in Section 26 below.  No 

other property may be added to or removed from this Agreement except by written 

amendment to this Agreement executed and approved by Developer and City. 

 

3. Applicable Code Provisions and Permitted Uses.  In accordance with the R-5 zone in 

effect as of the date of this Agreement, Developer shall be permitted to develop 38 single 

family lots with a minimum lot size of 8,000 square feet and a Residential Facility for 

Elderly Persons so long as all other terms of this Agreement are complied with.  In all 

other respects, the Property shall be governed by the R-5 zone and Title 19 of the City 

Code in effect at the time of preliminary plat application, except as otherwise provided by 

this Agreement.  Any conflicts shall be resolved to allow 38 single family lots with a 

minimum lot size of 8,000 square feet and a Residential Facility for Elderly Persons.      
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4. Rights and Obligations under this Agreement.  Provided the Zoning Request is granted, 

and subject to the terms and conditions of this Agreement, Developer shall have the 

vested right under this Agreement to develop 38 single family lots with a minimum lot 

size of 8,000 square feet and a Residential Facility for Elderly Persons under the R-5 

zone as this zone exists on the effective date of this Agreement.  Developer shall be 

required to apply for and obtain approval for each subdivision or site plan provided for in 

the Preliminary Project Plans and to otherwise comply with all provisions of the City 

Code in effect at the time of preliminary plat application, except as otherwise expressly 

provided in this Agreement.  Developer’s vested right of development of the Property 

pursuant to this Agreement and the R-5 zone is expressly subject to and based upon strict 

compliance and performance by Developer of all of the terms, conditions, and obligations 

of Developer under this Agreement, City ordinances, regulations, specifications, and 

standards (hereinafter “City regulations”), and the exhibits attached to this Agreement. 
 

5. Reserved Legislative Powers.  Nothing in this Agreement shall limit the future exercise 

of the police powers of City in enacting zoning, subdivision, development, growth 

management, platting, environmental, open space, transportation, and other land use 

plans, policies, ordinances, and regulations after the date of this Agreement.  

Notwithstanding the retained power of City to enact such legislation under its police 

power, such legislation shall not modify Developer’s rights as set forth herein unless facts 

and circumstances are present that meet the compelling, countervailing public interest 

exception to the vested rights doctrine as set forth in Western Land Equities, Inc. v. City 

of Logan, 617 P.2d 388 (Utah 1988), or successor case law or statute.  Any such proposed 

change affecting Developer’s rights shall be of general applicability to all development 

activity in City.  Unless City declares an emergency, Developer shall be entitled to prior 

written notice and an opportunity to be heard with respect to the proposed change and its 

applicability to the Project. 
 

6. Water Infrastructure, Dedications, and Fees. 

 

a. Dedication of Water.  Developer shall convey to or acquire from the City water 

rights sufficient for the development of the Property according to City regulations 

in effect at the time of plat recordation.  Water rights to meet culinary and 

secondary water requirements must be approved for municipal use with approved 

sources from City owned wells or other sources at locations approved by the City.  

Prior to acceptance of the water rights from Developer, the City shall evaluate the 

water rights proposed for conveyance and may refuse to accept any right it 

determines to be insufficient in annual quantity or rate of flow, has not been 

approved for change to municipal purposes within the City and for diversion from 

City owned wells by the Utah State Engineer, or does not meet City regulations.   

 

b. Water Facilities for Development.  At the time of plat recordation, Developer 

shall be responsible for the installation and dedication to City of all onsite and 

offsite culinary and secondary water improvements, including water sources and 
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storage and distribution facilities, sufficient for the development of Developer’s 

Property in accordance with the City regulations and this Agreement.  The 

required improvements for each plat shall be determined by the City Engineer at 

the time of plat submittal based on current City regulations and any applicable 

law.   
 

c. City Service.  City shall provide service to Developer’s property and maintain the 

improvements intended to be public upon dedication to the City and acceptance in 

writing by the City at the end of the warranty period so long as the improvements 

meet City regulations and the requirements of any applicable special service 

district.   
 

7. Sewer, Storm Drainage, and Roads.   

 

a. At the time of plat recordation, Developer shall be responsible for the installation 

and dedication to City of all onsite and offsite sewer, storm drainage, and road 

improvements sufficient for the development of Developer’s Property in 

accordance with the City regulations and this Agreement.  The required 

improvements for each plat shall be determined by the City Engineer at the time 

of plat submittal based on current City regulations and any applicable law.   
 

b. City shall provide service to Developer’s property and maintain the improvements 

intended to be public upon dedication to the City and acceptance in writing by the 

City at the end of the warranty period, so long as the improvements meet City 

regulations and the requirements of any applicable special service district. 
 

c. As an express condition of this Agreement, and as part of the consideration for 

granting the Zoning Request, Developer shall be responsible for the relocation of 

existing storm drain, land drain, and sewer lines as necessary to ensure that they 

are not within any proposed residential lot boundaries and that the City is 

provided adequate access to the facilities. Paved surfaces capable of supporting 

maintenance vehicles shall be provided to access all manholes. 
 

 

8. Open Space Improvements.   

 

a. Developer shall be responsible for the installation of and, in some cases, 

dedication to City of open space improvements (including parks) in the general 

location as shown in Exhibit __ at the time of plat recordation.  Developer shall be 

responsible for installing and dedicating 3 acres of the project area as open space 

meeting the definition in Section 19.02.02 of the City Code.  The timing and 

phasing of installation of the open space shall be done on a pro rata basis with the 

number of lots being platted in each phase that Developer records in accordance 

with City regulations.  The required improvements for each plat shall be 

determined by the City at the time of plat submittal and shall primarily be based 
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on the Preliminary Project Plans herein but may be adjusted in accordance with 

current City regulations and applicable law.  However, City and Developer may 

not adjust the percentage of required open space as shown on the Preliminary 

Project Plans.   

 

b. Developer and City acknowledge that the amount of open space shown in the 

Preliminary Project Plans exceeds the requirements of the R-5 zone.  However, 

Developer expressly agrees to install and dedicate the excess open space as an 

express condition of the Zoning Request.  Developer acknowledges that the 

required additional open space is a material condition of this Agreement and a 

material part of the consideration of this Agreement.  Developer shall install and 

dedicate the open space improvements in proportion to the number of dwellings 

intended to be developed during any stage of construction.  A Phasing Plan, 

including size and order of each phase, funding mechanism, and responsible 

parties, shall be approved by the City Council concurrently with the preliminary 

and final plat approvals. 

 

c. Developer shall be required to install and dedicate to City all open space 

improvements intended to be public.  City shall maintain the public open space 

improvements upon dedication to the City and acceptance in writing by the City 

so long as the improvements meet City regulations.   
 

d. For open space improvements not dedicated to the City, Developer shall ensure 

that a homeowners association assumes maintenance and operation 

responsibilities, and Developer shall provide written documentation to City of 

such.  If Developer is unable to immediately provide such documentation, 

Developer shall maintain the open space and post a maintenance bond in a form 

approved by the City to guarantee continued maintenance of the open space until 

assumption by a homeowners association.   
 

9. Street Lighting SID.  At the time of plat recordation, the Property shall be added to the 

City’s Street Lighting Special Improvement District (“SID”) for the maintenance of street 

lighting, unless the City Council finds that inclusion of the property within each plat will 

adversely affect the owners of properties already within the SID.  Developer shall consent 

to the Property being included in the SID as a condition to final plat approval.  The SID is 

not for the installation of street lights but for maintenance by the City.  In all cases, 

Developer shall be responsible for installation of street light improvements. In addition, 

should the Property be included in the SID, Developer shall be responsible for dedication 

to the City of the street lighting improvements, after which the City shall maintain the 

improvements.   

 

10. Capacity Reservations.  Any reservations by the City of capacities in any facilities built 

or otherwise provided to the City by or for the Developer shall be determined at the time 

of plat recordation in accordance with City regulations.   
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11. Title – Easement for Improvements.  Developer shall acquire, improve, dedicate, and 

convey to the City all land, rights of way, easements, and improvements for the public 

facilities and improvements required to be installed by Developer pursuant to this 

Agreement.  The City Engineer shall determine the alignment of all roads and utility lines 

and shall approve all descriptions of land, rights of way, and easements to be dedicated 

and conveyed to the City under this Agreement.  Developer shall also be responsible for 

paying all property taxes including rollback taxes prior to dedication or conveyance and 

prior to acceptance by City.  Developer shall acquire and provide to the City, for review 

and approval, a title report from a qualified title insurance company covering such land, 

rights of way, and easements.  Developer shall consult with the City Attorney and obtain 

the City Attorney’s approval of all instruments to convey and dedicate the land, rights of 

way, and easements hereunder to the City. 
 

12. Sewer Fees.  Timpanogos Special Service District (“TSSD”) requires the City to pay a 

Capital Facilities Charge, which is billed to the City on a monthly basis and is subject to 

change from time to time.  The Capital Facilities Charge is currently collected by the City 

with monthly utility billing to utility users, but may hereafter be collected directly by 

TSSD and may hereafter be collected as a Capital Facilities Charge.  This is a separate 

and distinct charge from the TSSD impact fees.  The City also imposes and collects sewer 

connection fees and sewer impact fees on development.  Developer acknowledges and 

agrees that the said TSSD Capital Facilities Charge or TSSD impact fee is separate from 

and in addition to the City’s sewer connection fees and sewer impact fees and that 

payment of both the TSSD Capital Facilities Charge and impact fee and the City’s impact 

and connection fee for each connection is a condition to the City providing sewer service 

to the lots, residences, or other development covered by this Agreement. 
 

13. Changes to Project.  Developer shall comply with the conditions of approval of this 

Agreement, Preliminary Project Plans, Zoning Request, engineering drawings, and any 

approved plans (collectively “Plans”).  No material modifications to the Plans shall be 

made after approval by City without City’s written approval of such modification.  

Developer may request approval of material modifications to the Plans from time to time 

as Developer determines necessary or appropriate.  For purposes of this Agreement, a 

material modification shall mean any modification which: (i) increases the total perimeter 

size (footprint) of building area to be constructed on the portion of the Property being 

developed by more than ten (10) percent; (ii) substantially changes the exterior 

appearance of the project; (iii) reduces the total percentage of open space areas and public 

improvements by any amount that is not de minimus; or (iv) changes the functional 

design of the project in such a way that materially and negatively affects traffic, drainage, 

or other design characteristics.  Modifications to the Plans which do not constitute 

material modifications may be made without the consent of City.  In the event of a 

dispute between Developer and City as to the meaning of “material modification,” no 

modification shall be made without express City approval.  Modifications shall be 

approved by City if such proposed modifications are consistent with City’s then 



 

 Page 7 

Riverwalk Master Development Agreement 

 

 

 

applicable rules and regulations for projects in the zone where the Property is located and 

are otherwise consistent with the standards for approval set forth herein. 

 

14. Time of Approval.  Any approval required by this Agreement shall not be unreasonably 

withheld or delayed and shall be made in accordance with procedures applicable to the R-

5 zone, the City’s Land Development Code, and City regulations. 

 

15. Termination of Agreement.  The term of this Agreement shall commence on the date of 

this Agreement and shall continue for a period of ten years from said date.  This 

Agreement shall continue beyond its term as to any rights or obligations for subdivisions 

or site plans that have been given final approval and have been recorded prior to the end 

of the term of this Agreement, provided that the City has proceeded in good faith to 

review the submissions or site plans within a reasonable time.  However, this Agreement 

shall terminate as to any subdivisions or site plans that have not been given final approval 

and have not been recorded prior to the end of the term of this Agreement.  This 

Agreement shall also terminate at such time as all development covered by this 

Agreement is approved and completed and all obligations of Developer have been met, at 

which time the City and Developer may execute a “Notice of Termination/Expiration” to 

be recorded against such portion of the Property to which this Agreement no longer 

applies.  Upon expiration of this Agreement or breach by Developer in accordance with 

section 22 below, the zoning for the Property (or portion thereof owned by a breaching 

developer in the event of an uncured breach by one developer) shall automatically revert 

to the R-3 zone for such portions of the Property that have not received final approval and 

have not been recorded.  One or more developers and City may extend this Agreement 

beyond its 10 year term by mutual agreement of the parties.    

 

16. Successors and Assigns. 

 

a. Change in Developer.  This Agreement shall be binding on the successors and 

assigns of Developers.  If any portion of the Property is transferred (“Transfer”) to 

a third party (“Transferee”), the Developer and the Transferee shall be jointly and 

severally liable for the performance of each of the obligations contained in this 

Agreement unless prior to such Transfer Developer provides to City a letter from 

Transferee acknowledging the existence of this Agreement and agreeing to be 

bound thereby.  Said letter shall be signed by the Transferee, notarized, and 

delivered to City prior to the Transfer.  Upon execution of the letter described 

above, the Transferee shall be substituted as a Developer under this Agreement 

and the persons and/or entities executing this Agreement as Developer of the 

transferred property shall be released from any further obligations under this 

Agreement as to the transferred property. 

 

b. Individual Lot or Unit Sales.  Notwithstanding the provisions of subsection 21.a., 

a transfer by a Developer of a lot or condominium dwelling unit located on the 

Property within a City approved and recorded plat shall not be deemed a Transfer 
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as set forth above so long as the Developer’s obligations with respect to such lot 

or dwelling unit have been completed.  In such event, the Developer shall be 

released from any further obligations under this Agreement pertaining to such lot 

or dwelling unit. 

 

17. Default. 

 

a. Events of Default.  Upon the happening of one or more of the following events or 

conditions, Developer or City, as applicable, shall be in default (“Default”) under 

this Agreement: 

 

i. a warranty, representation, or statement made or furnished by Developer 

under this Agreement is intentionally false or misleading in any material 

respect when it was made; 

ii. a determination by City made upon the basis of substantial evidence that 

Developer has not complied with one or more of the material terms or 

conditions of this Agreement; or 

iii. any other event, condition, act, or omission, either by City or Developer, 

that violates the terms of, or materially interferes with, the intent and 

objectives of this Agreement. 

 

b. Procedure Upon Default. 

 

i. Upon the occurrence of Default, the non-defaulting party shall give the 

other party thirty days written notice specifying the nature of the alleged 

Default and, when appropriate, the manner in which said Default must be 

satisfactorily cured.  In the event the Default cannot reasonably be cured 

within thirty days, the defaulting party shall have such additional time as 

may be necessary to cure such Default so long as the defaulting party 

takes significant action to begin curing such Default with such thirty day 

period and thereafter proceeds diligently to cure the Default.  After proper 

notice and expiration of said thirty day or other appropriate cure period 

without cure, the non-defaulting party may declare the other party to be in 

breach of this Agreement and may take the action specified in subsection 

22.c. herein.  Failure or delay in giving notice of Default shall not 

constitute a waiver of any Default. 

ii. Any Default or inability to cure a Default caused by strikes, lockouts, 

labor disputes, acts of God, inability to obtain labor or materials or 

reasonable substitutes, governmental restrictions, governmental 

regulations, governmental controls, enemy or hostile governmental action, 

civil commotion, fire or other casualty, and other similar causes beyond 

the reasonable control of the party obligated to perform, shall excuse the 

performance by such party for a period equal to the period during which 

any such event prevented, delayed, or stopped any required performance 
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or effort to cure a Default. 

 

c. Breach of Agreement.  Upon Default as set forth in subsections 22.a. and 22.b. 

above, City may, upon providing notice of default under subsection 22.a. above, 

declare Developer to be in breach of this Agreement and City, until the breach has 

been cured by Developer, may: (i) refuse to process or approve any application 

for subdivision or site plan approval; (ii) withhold approval of any or all building 

permits or certificates of occupancy applied for in the Property, but not yet issued; 

(iii) refuse to approve or to issue any additional building permits or certificates of 

occupancy for any building within the Property; and (iv) refuse to honor any 

obligation in this Agreement.  Furthermore, if the Default is not cured and this 

Agreement is terminated, the zoning of the portion of the Property of the 

defaulting Developer shall automatically revert to R-3 zone.  In addition to such 

remedies, City or Developer may pursue whatever additional remedies it may 

have at law or in equity, including injunctive and other equitable relief. 

 

18. Rights of Access.  The City Engineer and other representatives of the City shall have a 

reasonable right of access to the Property and all development pursuant to this Agreement 

during development and construction to inspect or observe the work on the improvements 

and to make such inspections and tests as are allowed or required under the City’s 

ordinances. 

 

19. Entire Agreement.  Except as provided herein, this Agreement shall supersede all prior 

agreements with respect to the development of the Property including but not limited to 

development agreements, site plan agreements, subdivision agreements, and 

reimbursement agreements not incorporated herein, and all prior agreements and 

understandings are merged, integrated, and superseded by this Agreement.   
 

20. Exhibits.  The following exhibits are attached to this Agreement and incorporated herein 

for all purposes: 

 

a. Exhibit “A”     Property Ownership Map, Vicinity Map, and Legal  Descriptions 

 

b. Exhibit “B” Planning Commission Staff Report and Written Minutes with  

   Adopted Findings of Fact and Conditions 

 

c. Exhibit “C” City Council Staff Report and Written Minutes with Adopted  

Findings of Fact and Conditions 

 

d. Exhibit “D”     Preliminary Project Plans 

 

21. General Terms and Conditions. 

 

a. Incorporation of Recitals.  The Recitals contained in this Agreement, and the 
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introductory paragraph preceding the Recitals, are hereby incorporated into this 

Agreement as if fully set forth herein. 

 

b. Recording of Agreement.  This Agreement shall be recorded at Developer’s 

expense to put prospective purchasers, owners, and interested parties on notice as 

to the terms and provisions hereof. 

 

c. Severability.  Each and every provision of this Agreement shall be separate, 

severable, and distinct from each other provision hereof, and the invalidity, 

unenforceability, or illegality of any such provision shall not affect the 

enforceability of any other provision hereof. 

 

d. Time of Performance.  Time shall be of the essence with respect to the duties 

imposed on the parties under this Agreement.  Unless a time limit is specified for 

the performance of such duties, each party shall commence and perform its duties 

in a diligent manner in order to complete the same as soon as reasonably 

practicable. 

 

e. Construction of Agreement.  This Agreement shall be construed so as to 

effectuate its public purpose of ensuring the Property is developed as set forth 

herein to protect the health, safety, and welfare of the citizens of City. 

 

f. State and Federal Law; Invalidity.  The parties agree, intend, and understand that 

the obligations imposed by this Agreement are only such as are consistent with 

state and federal law.  The parties further agree that if any provision of this 

Agreement becomes, in its performance, inconsistent with state or federal law or 

is declared invalid, this Agreement shall be deemed amended to the extent 

necessary to make it consistent with state or federal law, as the case may be, and 

the balance of the Agreement shall remain in full force and effect.  If City’s 

approval of the Project is held invalid by a court of competent jurisdiction this 

Agreement shall be null and void. 

 

g. No Waiver.  Failure of a party hereto to exercise any right hereunder shall not be 

deemed a waiver of any such right and shall not affect the right of such party to 

exercise at some future time said right or any other right it may have hereunder.  

Unless this Agreement is amended by vote of the City Council taken with the 

same formality as the vote approving this Agreement, no officer, official, or agent 

of City has the power to amend, modify, or alter this Agreement or waive any of 

its conditions as to bind City by making any promise or representation not 

contained herein.   

 

h. Amendment of Agreement.  This Agreement shall not be modified or amended 

except in written form mutually agreed to and signed by each of the parties.  No 

change shall be made to any provision of this Agreement or any condition set 
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forth in Exhibits A through E hereof unless this Agreement or exhibits are 

amended pursuant to a vote of the City Council taken with the same formality as 

the vote approving this Agreement. 

 

i. Attorney Fees.  Should any party hereto employ an attorney for the purpose of 

enforcing this Agreement or any judgment based on this Agreement, for any 

reason or in any legal proceeding whatsoever, including insolvency, bankruptcy, 

arbitration, declaratory relief, or other litigation, including appeals or rehearings, 

and whether or not an action has actually commenced, the prevailing party shall 

be entitled to receive from the other party thereto reimbursement for all attorneys’ 

fees and all costs and expenses.  Should any judgment or final order be issued in 

any proceeding, said reimbursement shall be specified therein.  If either party 

utilizes in-house counsel in its representation thereto, the attorneys’ fees shall be 

determined by the average hourly rate of attorneys in the same jurisdiction with 

the same level of expertise and experience. 

 

j. Notices.  Any notices required or permitted to be given pursuant to this 

Agreement shall be deemed to have been sufficiently given or served for all 

purposes when presented personally or, if mailed, upon (i) actual receipt if sent by 

registered or certified mail, or (ii) four days after sending if sent via regular U.S. 

Mail. Said notice shall be sent or delivered to the following (unless specifically 

changed by the either party in writing):  

 

To the Developer:  ______________ 

 

To the City:   City Manager 

    City of Saratoga Springs 

    1307 N. Commerce Drive, Suite 200 

    Saratoga Springs, UT 84045 

 

k. Applicable Law.  This Agreement and the construction thereof, and the rights, 

remedies, duties, and obligations of the parties which arise hereunder are to be 

construed and enforced in accordance with the laws of the State of Utah.   

 

l. Execution of Agreement.  This Agreement may be executed in multiple parts as 

originals or by facsimile copies of executed originals; provided, however, if 

executed and evidence of execution is made by facsimile copy, then an original 

shall be provided to the other party within seven days of receipt of said facsimile 

copy. 

 

m. Hold Harmless and Indemnification.  Developer agrees to defend, indemnify, and 

hold harmless City and its elected officials, officers, agents, employees, 

consultants, special counsel, and representatives from liability for claims, 

damages, or any judicial or equitable relief which may arise from or are related to 
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any activity connected with the Property, including approval of any development 

of the Property, the direct or indirect operations of Developer or its contractors, 

subcontractors, agents, employees, or other persons acting on their behalf which 

relates to the Project, or which arises out of claims for personal injury, including 

health, and claims for property damage.  This includes any claims or suits related 

to the existence of hazardous, toxic, and/or contaminating materials on the 

Property and geological hazards. 
 

Nothing in this Agreement shall be construed to mean that Developer shall 

defend, indemnify, or hold the City or its elected and appointed representatives, 

officers, agents and employees harmless from any claims of personal injury, death 

or property damage or other liabilities arising from: (i) the willful misconduct or 

negligent acts or omissions of the City, or its boards, officers, agents, or 

employees; and/or (ii) the negligent maintenance or repair by the City of 

improvements that have been offered for dedication and accepted in writing by 

the City for maintenance 

 

n. Relationship of Parties.  The contractual relationship between City and Developer 

arising out of this Agreement is one of independent contractor and not agency.  

This Agreement does not create any third-party beneficiary rights.  It is 

specifically understood by the parties that: (i) all rights of action and enforcement 

of the terms and conditions of this Agreement shall be reserved to City and 

Developer, (ii) the Project is a private development; (iii) City has no interest in or 

responsibilities for or duty to third parties concerning any improvements to the 

Property; and (iv) Developer shall have the full power and exclusive control of 

the Property subject to the obligations of Developer set forth in this Agreement.. 

 

o. Institution of Legal Action.  In addition to any other rights or remedies, either 

party may institute legal action to cure, correct, or remedy any Default or breach, 

to specifically enforce any covenants or agreements set forth in this Agreement, to 

enjoin any threatened or attempted violation of this Agreement, or to obtain any 

remedies consistent with the purpose of this Agreement.  Legal actions shall be 

instituted in the Fourth Judicial District Court, State of Utah. 

 

p. Title and Authority.  Developer expressly warrants and represents to City that 

Developer (i) owns all right, title and interest in and to the Property, or (ii) has the 

exclusive right to acquire such interest, and (iii) that prior to the execution of this 

Agreement no right, title or interest in the Property has been sold, assigned or 

otherwise transferred to any entity or individual other than to Developer.  

Developer further warrants and represents that no portion of the Property is 

subject to any lawsuit or pending legal claim of any kind.  Developer warrants 

that the undersigned individuals have full power and authority to enter into this 

Agreement on behalf of Developer.  Developer understands that City is relying on 

these representations and warranties in executing this Agreement. 
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q. Headings for Convenience.  All headings and captions used herein are for 

convenience only and are of no meaning in the interpretation or effect of this 

Agreement. 
 

r. Proportionality. Developer agrees to be voluntarily bound by the requirements 

herein and agrees that the requirements are roughly proportionate to the impact of 

the Project upon the public based upon an individualized determination by the 

City that the requirements are related in both nature and extent to the impacts of 

the Project 

 

IN WITNESS WHEREOF, this Agreement has been executed by City and by a duly authorized 

representative of Developer as of the date first written above. 

 

Attest:      City of Saratoga Springs, a political subdivision of 

the State of Utah 

 

 
________________________________ By:________________________________________ 

City Recorder      Mayor 

 

 

 

 

DEVELOPER: 

 

      By:                                                                              

       

Its:______________________________________ 

State of Utah  

County of _______ 

 

 The foregoing instrument was acknowledged before me this ___ day of 

________________ 20__ by _____________ of ___________________. 

 

 

______________________________  

Notary Public 
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Exhibit Summary 

 

a. Exhibit “A”     Property Ownership Map, Vicinity Map, and Legal    

   Description 

 

b. Exhibit “B”  Planning Commission Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions 

 

c. Exhibit “C”  City Council Staff Report and Written Minutes   

   with Adopted Findings of Fact and Conditions 

 

d. Exhibit “D”      Preliminary Project Plans  
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Property Ownership Map, Vicinity Map, and Legal Description 
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Exhibit “B” 

 

Planning Commission Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions 

 

 



 

 Page 17 

Riverwalk Master Development Agreement 

 

 

 

Exhibit “C” 

 

City Council Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions
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Exhibit “D” 

 

Preliminary Project Plans 

 

 

 



   

  

ORDINANCE NO. 14-5 (4-1-14) 
 

AN ORDINANCE OF THE CITY OF SARATOGA 

SPRINGS, UTAH, ADOPTING AMENDMENTS TO THE 

SARATOGA SPRINGS CITY’S OFFICIAL ZONING 

MAP FOR CERTAIN REAL PROPERTY; 

INSTRUCTION THE CITY STAFF TO AMEND THE 

CITY ZONING MAP AND OTHER OFFICIAL ZONNG 

RECORDS OF THE CITY; AND ESTABLISHING AN 

EFFECTIVE DATE. (Riverwalk) 

 
WHEREAS, the Saratoga Springs Planning Commission and City Council have 

reviewed the application for the rezoning of real property within the City limits; and 
 

WHEREAS, the Saratoga Springs Planning Commission and City Council have 
conducted the required public hearings on the proposed rezoning. 
 

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah hereby 
ordains as follows: 
 

SECTION I – ENACTMENT 

 
  The amendments to the City’s Zoning Map attached hereto as Exhibit A and incorporated 
herein by this reference are hereby enacted. 
 

 

SECTION II – AMENDMENT OF CONFLICTING ORDINANCES 

 

If any ordinances, resolutions, policies, or zoning maps of the City of Saratoga Springs 
heretofore adopted are inconsistent herewith they are hereby amended to comply with the 
provisions hereof. If they cannot be amended to comply with the provisions hereof, they are 
hereby repealed. 

 

 

SECTION III – EFFECTIVE DATE 

 

 This ordinance shall take effect upon its passage by a majority vote of the Saratoga 
Springs City Council and following notice and publication as required by the Utah Code. 
 

 

SECTION IV – SEVERABILITY 

 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this ordinance. 
 



   

  

SECTION V – PUBLIC NOTICE 

 

The Saratoga Springs Recorder is hereby ordered, in accordance with the requirements of 
Utah Code § 10-3-710—711, to do as follows: 

 
a. deposit a copy of this ordinance in the office of the City Recorder; and 
b. publish notice as follows: 

i. publish a short summary of this ordinance for at least one publication in a 
newspaper of general circulation in the City; or  

ii. post a complete copy of this ordinance in three public places within the 
City.  

 
 

ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this 
1st day of April, 2014. 
 
 
 
Signed: __________________________ 
        Jim Miller, Mayor 
 
 
Attest: ___________________________   __________________ 
              Lori Yates, City Recorder    Date 
 

 
                     VOTE 
 
Shellie Baertsch               
Rebecca Call    _____           
Michael McOmber   _____ 
Stephen Willden   _____ 
Bud Poduska    _____ 

 
 
 
 
 
 
 
 

 
 
 

 



Sarah Carroll, Senior Planner 
1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
scarroll@saratogaspringscity.com • 801-766-9793 x106  •  801-766-9794 fax 

 

 
 
 
 
 
 

City Council  
Staff Report 

 
Concept Plan 
Green Springs 
April 1, 2014 
Public Meeting 
 

Report Date:    March 25, 2014 
Applicant/Owner: Capital Assets 
Location:   Approximately 1855 South Centennial Blvd. 
Major Street Access:  Redwood Road 
Parcel Number(s) & Size: 59:001:0065 and 11.94 acres 
Parcel Zoning: R-3 PUD, Low Density Residential Planned Unit Development 
Adjacent Zoning: R-3 PUD, Low Density Residential Planned Unit Development 
Current Use of Parcel: Undeveloped 
Adjacent Uses: Single Family Homes, Golf Course 
Previous Meetings: 11/13/12, Rezone, Concept, Preliminary Plat Review; 7-16-13, 

Phase 1 Final Plat Review 
Previous Approvals:  11/13/12, Preliminary Plat, Rezone to R-6 PUD; 7-16-13, Phase 1 

Final Plat;  11/5/13, Resolution passed repealing rezoning from 
R-3 PUD to R-6 PUD that occurred 11/13/12 

Land Use Authority: N/A for Concept Plan  
Future Routing: Public meeting with City Council 
Author:    Sarah Carroll, Senior Planner 

 
 
 
A. Executive Summary:  

This is a request for review of a Revised Concept Plan for Green Springs located at approximately 
1855 South Centennial Boulevard. The proposed concept plan indicates 40 single family lots 
ranging in size from 10,013 to 12,837 square feet in size. The plans indicate some small open 
space areas to be used for detention ponds. The site is currently zoned R-3 PUD.  

 
Recommendation: 
Staff recommends that the City Council conduct a public meeting and provide 
informal direction to the applicant and staff regarding the conceptual subdivision. No 
official motion or recommendation is provided for Concept Plans. 

 
B. Background:  

The applicant received final plat approval for Phase 1 of a proposed townhome development on 
this site on November 5, 2013. They now intend to pursue a request to revise their approvals to 
a single family lot layout for this location. After concept plan review they will proceed with 
requests to amend the preliminary and final plat approvals that were previously granted.   
 



C. Specific Request:  
The proposed Concept Plan has 40 single family residential lots ranging in size from 10,013 to 
12,837 square feet. The Concept Plan has very little open space except for detention basins 
behind lots 1-4 and 21, 22, 23. However, the applicant indicates they will be improving some of 
the adjacent golf course rough with native grass to match other improved areas throughout the 
course. They are negotiating with the golf course to allow a detention basin to be located on the 
course.    
 

D. Process:  
Per section 19.13.04(6) of the City Code, a Concept Plan application shall be submitted before 
the filing of an application for Subdivision or Site Plan approval. 
 
The Concept Plan review involves an informal review of the plan by the Commission and City 
Council.  The developer shall receive comments from the Planning Commission and City Council 
to guide the developer in the preparation of subsequent applications. 
 

E. Community Review:  
There is no requirement to notice concept plans because the comments received from the 
Planning Commission or City Council are not binding.  Formal community interaction will occur 
once a formal public hearing is scheduled for subdivision and site plan review. 
 
The Planning Commission reviewed the proposed concept plan on March 13, 2014.  
 

F. Review: The application will be reviewed under the Code that was in place when the original 
applications for preliminary and final plat were received. The biggest item of consideration is that 
the previous version of the code allowed the minimum lot width to be 70 feet wide while the 
current version increased this requirement to 80 feet minimum. The proposed concept plan 
includes several lots that are between 70 and 80 feet wide. In the alternative, the PUD Chapter 
(Chapter 19.07) allows the City Council to consider variations to lot widths.   
 

G. General Plan:   
The General Plan designates this area for Medium Density Residential. The Land Use Element of 
the General Plan defines Medium Density Residential as development that has 4 to 14 units per 
acre. The proposed subdivision consists of 40 lots on 11.94 acres, resulting in a density of 3.35 
units per acre. If the additional 1 acre of off-site is included, the result is a density of 3.09 units 
per acre. Therefore, the revised concept plan shows density that is less than the density 
envisioned for this area.  
 

H. Code Criteria:  
Section 19.04.13 regulates the R-3 Zone.  Chapter 19.07 regulates the PUD Overlay Zone, and 
Chapter 19.12 regulates the subdivision process. Pertinent requirements from these Chapters are 
reviewed below.  
 
Permitted or Conditional Uses: complies.  Section 19.04.13(2) & (3) lists all of the permitted 
and conditional uses allowed in the R-3 zone.  The concept plan provides for residential building 
lots which are supported as a permitted use in the R-3 zone.  
 
Minimum Lot Sizes: complies. 19.04.13(4) states that the minimum lot size for residential lots 
is 10,000 square feet.  The smallest lot shown on the Preliminary Plat is 10,013 square feet. 
 
Setbacks and Yard Requirements: can comply. Section 19.04.13(5) outlines the setbacks 
required by the R-3 zone. These requirements are: 
 

Front: Not less than twenty-five feet. 
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Sides: 8/20 feet (minimum/combined) 
 
Rear: Not less than twenty-five feet  
 
Corner: Front 25 feet; Side abutting street 20 feet 
 

The Concept Plan does not provide a setback detail. This requirement will be reviewed in greater 
detail when the Preliminary Plat is submitted.  
 
Minimum Lot Width: complies. The current version of the code requires lots in the R-3 zone 
to be 80 feet wide. However, this is a request to amend previous approvals and the original 
applications were received before the Code amendment was passed (July 2013) that increased 
this requirement from 70 feet to 80 feet. All of the proposed lots are 70 feet wide or wider. In 
the alternative, lot width variations may be granted at the discretion of the City Council.  
 
Section 19.07.06 (1) states “In a vested PUD Overlay Zone, variations from the development 
standards of the underlying zone may be permitted by the City Council provided the variations 
meet the requirements of this Chapter and are specifically adopted by the City Council as part of 
the approved PUD plans.” 
 
Minimum Lot Frontage: complies. Every lot in the R-3 zone shall have a minimum lot 
frontage of 35 feet. The proposed lots comply with this requirement.  
 
Maximum Height of Structures, Maximum Lot Coverage, and Minimum Dwelling Size: 
reviewed with building permit application. The R-3 zone requires a maximum height of 35 
feet, maximum lot coverage of 50% and minimum dwelling size of 1,250 square feet. These 
requirements will be reviewed with each individual building permit.  
 
Open Space Requirement: up for discussion. The City Code requires a minimum 15% open 
space in the R-3 zone and 30% open space within a PUD overlay. The applicant is proposing to 
develop approximately 1.32 acres of open space, which includes two landscaped detention basins 
onsite equaling .32 acres and approximately 1 acre of golf course property to the south of the 
site along Centennial Boulevard, part of which will be a portion of the required detention basin, to 
be planted with native grasses. The Original SSD MDA and amendment allowed the golf course to 
satisfy the open space requirements. Based on substantial completion of the SSD project, the 
argument could be made that it is appropriate to allow the completed improvements to continue 
to satisfy the open space requirements. Further, the argument could be made that the MDA and 
amendment are still active because the project was delayed by the lawsuits and referendum. See 
Advisory Opinion 107, Office of Property Rights Ombudsman, Utah.   
 
Sensitive Lands: up for discussion.  Sensitive Lands are defined in Section 19.02.02 as:  

 
“land and natural features including canyons and slopes in excess of 30%, ridge lines, 
natural drainage channels, streams or other natural water features, wetlands, flood 
plains, landslide prone areas, detention or retention areas, debris basins, and geologically 
sensitive areas.” 

 
Section 19.04.13 states credit toward meeting the open space requirement may be given for 
sensitive lands per the following code criteria: 
 

a. Sensitive lands shall not be included in the base acreage when calculating the number 
of ERUs permitted in any development and no development credit shall be given for 
sensitive lands. 

b. All sensitive lands shall be placed in protected open space. 
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c. Sensitive lands may be used for credit towards meeting the minimum open space 
requirements. However, no more than fifty percent of the required open space area shall 
be comprised of sensitive lands. 

 
Of course, the sensitive lands restriction on open space may not be applicable since the existing 
golf course may satisfy the open space requirements for the reasons mentioned above.    

 
Trash Storage: complies. Each home will have its own garbage can in the future. No dumpster 
locations are being proposed nor are they necessary.  
 
Parking: can comply. Section 19.09.11 requires single-family homes to have a minimum 2 
parking stalls within an enclosed garage.  Driveways leading to the required garages must be a 
minimum 20 feet in length.  Even though this requirement will be reviewed by the building 
department with each individual building permit application, the proposed lots are of sufficient 
size to support this requirement. 
 
Circulation: The circulation through the site involves a semicircular road with two access points 
onto Centennial Boulevard and a connecting road through the site as well. This will provide 
adequate connection and circulation.  
 
Fencing: can comply.  Section 19.06.09 requires fencing along property lines abutting open 
space, parks, trails, and easement corridors.  Fencing will be reviewed in further detail once the 
Preliminary Plat is received.  
 

I. Recommendation and Alternatives:  
No official action should be taken.  The City Council should provide general direction and input to 
help the developer prepare for formal subdivision application. 
 

J. Exhibits: 
1. Engineering Report 
2. Zoning / Location map 
3. Draft Planning Commission Minutes, 3/13/14 
4. Concept Plan 

 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Green Springs – Concept Plan                 
Date: March 13, 2014 
Type of Item:   Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Capital Assets 
Request:  Concept Plan 
Location:  1855 South Centennial Blvd. 
Acreage:  11.94 acres – 40 lots 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
A. Prepare construction drawings as outlined in the City’s standards and 

specifications and receive approval from the City Engineer on those drawings 
prior to receiving Final approval from the City Council. 

  
B. Consider and accommodate existing utilities, drainage systems, detention 

systems, and water storage systems into the project design. Access to existing 
facilities shall be maintained throughout the project. 

 
C. Comply with the Land Development Codes regarding the disturbance of 30%+ 

slopes. 
 
D. Incorporate a grading and drainage design that protects homes from upland 

flows. 
 
E. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction 
requirements. 

 



F. Meet all applicable city ordinances and engineering conditions and requirements 
in the preparation of the Construction Drawings. 

 
G. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
H. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the construction drawings. 
 
I. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
J. Prepare and record easements to the City for all public utilities not located in a 

public right-of-way. 
 

K. Ensure that there are no adverse effects to adjacent property owners and future 
homeowners due to the grading and construction practices employed during 
completion of this project.   

 
L. Provide an overall drainage schematic and ensure that any proposed drainage 

basins do not impact the existing drainage channel including impacts that may 
affect the capacity and/or slope stability of the channel. Provide easements for 
any infrastructure located outside the plat boundary. 

 
M. Proposed plat cannot create any remnant parcels. 
 
N. Developer shall provide a hard surface access to all sewer manholes that are 

outside of the public ROW. 
 
O. Consider protection from errant golf balls on all lots adjacent to the golf course, 

especially lots 7 through 12. 
 
P. Relocation of the existing sewer may not reduce capacity (pipe slope) and will 

need to have complete plans for the construction of the sewer main, the 
complete removal of the existing main to be abandoned, and plans for bypass 
pumping of sewage during construction. 

 
Q. Road designs must meet all City standards and also comply with all applicable 

recommendations of the geotechnical report. 
 
R. All private ROW’s and common areas should be designated as utility easements. 
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City Council 
Staff Report 

 
Final Plat 
Stillwater, Phase 6 
April 1, 2014 
Public Meeting 
 

Report Date:    April 25, 2014 
Applicant/Owner: Land Solutions Partners - Stillwater, LLC 
Location: Within the Stillwater Development at approximately 2700 South Stillwater 

Drive 
Major Street Access: Redwood Road 
Parcel Number(s) & Size: 590120114, approximately 13.47 acres 
Parcel Zoning: R-3, PUD 
Adjacent Zoning:  R-3 and R-3 PUD 
Current Use of Parcel:  Undeveloped/Vacant 
Adjacent Uses:   Single Family Residential, HOA clubhouse, church 
Previous Approvals:  Stillwater MDA approved 2-24-2004 (expires 1-20-2015) 

MDA revised for church site 6-21-11 
Amended Stillwater MDA approved 11-12-13 (expires 1-20-2016) 
Phase 6 Preliminary Plat approved 4-25-14 

Land Use Authority: City Council 
Author:    Sarah Carroll, Senior Planner  

 
 
A. Executive Summary:   

This is a request for approval of the Final Plat for Stillwater Phase 6, located at approximately 2700 South 
Stillwater Drive. The project consists of 13.48 acres with 46 single family lots, improvement of three on-site 
open space parcels and three off-site open space parcels, a $20,000 contribution to the HOA to use 
towards the swimming pool and hot tub, and payment in lieu of open space.  

 
Recommendation:  
Staff recommends that the City Council discuss the proposed final plat at their discretion, and 
choose from the options in Section “I” of this report.  Options include approval subject to specific 
conditions, continuing the item to a future meeting or denial.  

 
B. Background:  This development falls under the terms of the “First Amendment to Stillwater Master 

Development Plan Agreement, Applicable to Phase 6 Only” (MDA Amendment) which was approved by the 
City Council on November 12, 2013 and is valid until January 20, 2016. This agreement outlines the 
developer’s obligations for open space and amenities and requires the improvement of on-site and off-site 
open space, payment in-lieu of open space, and a contribution of $20,000 to the HOA to aid in the 
development of the swimming pool and hot tub.   
 

Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x 106  •  801-766-9794 fax 
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Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x 106  •  801-766-9794 fax 
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C. Specific Request: The applicant is requesting approval of the Final Plat for Stillwater Phase 6 which will 
be constructed in two phases. The first phase includes the six lots that front Stillwater Drive and 0.27 acres 
of open space just east of the existing Stillwater clubhouse.  The second phase includes the remaining 40 
lots and the improvement of all remaining open space requirements. A proportionate amount of the 
$20,000 contribution to the HOA and the payment in lieu of open space will be required with each phase.  

 
D. Process: Section 19.13.04 of the City Code states that Final Plats require approval by the City Council.   

 
E. Community Review: Prior to City Council review of the final plat the Preliminary Plat was reviewed by 

the Planning Commission at a public hearing on February 27, 2014 and by the City Council at a public 
meeting on March 25, 2014.  Prior to the public hearing with the Planning Commission review this item was 
noticed as a public hearing in the Daily Herald and notices were mailed to all property owners within 300 
feet of the subject property. No public input was given at the public hearing. The City Council is not 
required to hold a public hearing for the preliminary or final plat applications.  
 

F. Review:  An amendment to the Stillwater Master Development Agreement, titled “First Amendment to 
Stillwater Master Development Plan Agreement, Applicable to Phase 6 Only”, was approved by the City 
Council on November 12, 2013. The attached final plat plans comply with the terms of that agreement.  

 
G. General Plan:  The General Plan recommends Low Density Residential for this area. The Land Use 

Element of the General Plan defines Low Density Residential as one to four units per acre. The proposed 
plan consists of 3.41 units per acre; thus the proposed density is compliant with the General Plan.  

 
H. Code Criteria: The property is zoned R-3, Low Density Residential. Section 19.04.13 regulates the R-3 

zone and is evaluated below.  
 
Permitted or Conditional Use: complies. “Single Family Dwellings” are a permitted use in the R-3 
zone. This project proposes 46 lots for single-family homes; thus, the proposal is a permitted use in the R-
3 zone. 
 
Minimum Lot Size: complies. The minimum lot size for any use in this zone is 10,000 square feet. 
However, this project falls under the PUD overlay which allows variations in lot sizes to be considered. The 
plans indicate a minimum lot size of 8,000 square feet. This variation was approved with the MDA 
amendment.  Corner lots shall be 10% larger than the minimum; all corner lots are a minimum of 8,800 
square feet. The proposed lots comply with the requirements of the MDA Amendment.   

 
Setbacks/Yard Requirements: variation requested. The R-3 zone requires front setbacks of 25 feet, 
side setbacks of a minimum of 8 and a total of 20 feet, and rear setbacks of 25 feet. For corner lots the 
side yard abutting the street is to be 20 feet.  
 
The applicant is requesting variations to the required setbacks. They are requesting 20 foot front and rear 
setbacks and eight foot side setbacks.  
 
Subject to 19.07.06(3), the City Council may, in the process of approving preliminary or final PUD plans, 
approve variations from applicable development standards in the underlying zone only if it finds that all of 
the following conditions are met: 

1. that the granting of the variation will not adversely affect the rights of adjacent landowners or 
residents; 

2. that the variation desired will not adversely affect the public health, safety, or general welfare; and 

3. that the granting of the variation will not be opposed to the general spirit and intent of this 
Chapter or the Land Use Element of the General Plan. 



Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x 106  •  801-766-9794 fax 
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Possible findings for and against these criteria are below. 
 
Findings in favor of reduced setbacks: Granting the variation will not adversely affect the rights of adjacent 
landowners because the reduced setbacks will be specific to the lots within this project. The variations 
desired will not adversely affect the public health, safety, or general welfare because the requested 
variations will allow for larger homes and/or garages on the lots within Stillwater Phase 6. The granting of 
the variation will not be opposed to the general spirit and intent of this Chapter or the Land Use Element of 
the General Plan because granting the variance does not increase the overall density or the permitted use.  

 
Findings against the reduced setbacks: Granting the variation will adversely affect the rights of adjacent 
landowners because the reduced setbacks will allow the future homes to be closer to the rear, front and 
side property lines than nearby homes are allowed to be. The reduced setbacks will reduce the proximity of 
the home to the street, will reduce the rear yard area and will reduce the proximity to neighboring homes 
and thus appear more crowded than surrounding development.  

 
Minimum Lot Width: complies. Every lot in this zone shall be 80 feet in width at the front building 
setback. All of the proposed lots are a minimum of 80 feet wide at the front building setback.  The 
proposed lots comply with this requirement.  
 
Minimum Lot Frontage: complies. Every lot in this zone shall have at least 35 feet of frontage along a 
public street. The proposed lots comply with this requirement.  
 
Maximum Height of Structures, Maximum Lot Coverage, Minimum Dwelling Size: complies. No 
structure in the R-3 zone shall be taller than 35 feet. Maximum lot coverage in the R-3 zone is 50%. The 
minimum dwelling size in the R-3 zone is 1,250 square feet of living space. These requirements will be 
reviewed by the building department with each individual building permit application.  
 
Open Space: complies.  The MDA Amendment governs the open space requirements. The proposed 
plans indicate the improvement of the open spaces outlined in the MDA Amendment.   
 
Sensitive Lands: complies. The proposed development does not include sensitive lands. 
 
Second access: complies. Pending ordinance requires a second access once there are 51 lots. The 
proposed phasing plan includes 46 lots and has two points of access onto a collector road.  
 
Phasing plan: complies. The MDA Amendment anticipated that this project would be phased. Condition 
#7 of that approval states:  

 
The open space and recreational facilities may be developed in proportion to the number of dwellings 
intended to be developed during any stage of construction. The 6 lots in Phase 1 are 9.58% of the 
total area (1.29 acres of 13.47 total acres). Phasing the improvements results in the figures below: 

 
6 lots along Stillwater Drive:  
Pool fee: $1,916                 
Fee in lieu of open space: $3,343.66         
Developed open space: 0.27 acres  
 
Remaining 40 lots: 
Pool fee: $18,084              
Fee in lieu of open space: $31,558.83       
Developed open space: 2.58 acres  
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I. Recommendation and Alternatives: 
Staff recommends that the City Council review the proposed Final Plat, and select from the options below.   

  
Recommended Motion: 
I move that the City Council approve the Stillwater Phase 6 Final Plat located at approximately 2700 South 
Stillwater Drive based on the findings and conditions listed below:  
 
Findings: 

1. Prior to the Planning Commission review of the Preliminary Plat, this item was noticed as a public 
hearing in the Daily Herald; and notices were mailed to all property owners within 300 feet of the 
subject property. 

2. The General Plan recommends Low Density Residential for this area which is defined as one to four 
units per acre. Phase 6 consists of 3.41 units per acre which complies with the Land Use Element 
of the General Plan and is therefore acceptable.  

3. Per the approvals granted with the Stillwater MDA Amendment, the minimum lot size is 8,000 
square feet. The proposed plans meet this requirement.  

4. The Preliminary Plat meets all the requirements listed in Section “H” of this report and those 
findings are incorporated herein. 

5. The findings in favor of reduced setbacks stated in Section “H” of this report are incorporated 
herein. 

 
Conditions 

1. That all requirements of the City Engineer be met, including those listed in the attached report. 
2. That all requirements of the City Fire Chief be met.  
3. At the time of recordation for Phase 6-1, which includes the six lots fronting Stillwater Drive, the 

following obligations shall be met:  
• Payment of a proportionate share of the swimming pool and hot tub contribution/fee to 

the Stillwater HOA in the amount of $1,916.                
• Payment of a proportionate share of the payment in lieu of open space in the amount of 

$3,343.66.       
• Improvement of a proportionate share of the open space in the amount of 0.27 acres.  

4. At the time of recordation for Phase 6-2, which includes the remaining 40 lots, the following 
obligations shall be met:  

• Payment of a proportionate share of the swimming pool and hot tub contribution/fee to 
the Stillwater HOA in the amount of $18,084.             

• Payment of a proportionate share of the payment in lieu of open space in the amount of 
$31,558.83.      

• Improvement of a proportionate share of the open space in the amount of 2.58 acres.  
5. The landscaping shall be improved by the developer as indicated on the attached plans.  
6. Open Spaces B, C and 3 shall be improved with sod, trees, and some shrubs along the west side of 

the swimming pool. These improvements shall meet City standards.  
7. Open Spaces 1, A, D and E shall be improved with a trail, per the cross section shown on the 

drawings.  
8. Any other conditions as articulated by the City Council: 

________________________________________________________________________ 
 

Alternative Motions: 
 
Alternative Motion A 
“I move to continue the item to another meeting, with direction to the applicant and Staff on information 
and / or changes needed to render a decision, as follows:  
 
 



Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 
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Alternative Motion B 
“I move that the City Council deny the proposed final plat, located at approximately 2700 South Stillwater 
Drive. Specifically, I find the following application standards and/or code requirements have not been met:  
 
 
 
 
I also move to continue the final decision to the next meeting, on [date], and direct Staff to return with 
official Findings as outlined in my motion.”   

 
J. Exhibits:   

 
A. Engineering Staff Report  
B. Location Map 
C. “First Amendment to Stillwater Master Development Plan Agreement, Applicable to Phase 6 Only”  
D. Final Plat 
E. Landscape Phasing Plan  
F. Landscape Plans 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Stillwater Phase 6 – Final Plat                 
Date: April 1, 2014 
Type of Item:   Final Plat Approval 
 
 

Description: 
A. Topic:    The Applicant has submitted a Final Plat application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Land Solutions Partners – Russell Wilson 
Request:  Final Plat Approval 
Location:  Approximately 2700 South Stillwater Drive 
Acreage:  13.48 acres - 46 lots 

 
C. Recommendation:  Staff recommends the approval of final plat  subject to the following 

conditions: 
 
D. Conditions:   

 
A. Meet all engineering conditions and requirements in the construction of the 

subdivision and recording of the plats.  Review and inspection fees must be paid as 
indicated by the City prior to any construction being performed on the project. 

 
B. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the Final plat and construction drawings. 
 
C. Developer must secure water rights as required by the City Engineer, City 

Attorney, and development code. 
 
D. Submit easements for all off-site utilities not located in the public right-of-way. 
 
E. Developer is required to ensure that there are no adverse effects to future 

homeowners due to the grading practices employed during construction of these 
plats.   

 
F. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction requirements. 
 



 
G. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. 
 
H. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
I. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
J. Developer may be required by the Saratoga Springs Fire Chief to perform fire flow 

tests prior to final plat approval and/or prior to the commencement of the 
warranty period.  

 
K. Submittal of a Mylar and electronic version of the as-built drawings in AutoCAD 

format to the City Engineer is required prior acceptance of site improvements and 
the commencement of the warranty period.  

 
L. All roads shall be designed and constructed to City standards and shall incorporate 

all geotechnical recommendations as per the applicable soils report. 
 
M. Developer shall provide a finished grading plan for all lots and shall stabilize and 

reseed all disturbed areas. 
 
N. Developer shall provide all necessary hydraulic and hydrologic calculations to 

verify sufficient pipe capacity. 
 
O. Easements shall be provided for all off-site utilities not located in the public right-

of-way. 
 
P. The following pedestrian corridors shall be improved with a paved trail and 

fencing:  Lavender Lane to Wildflower Drive, Hollyhock Circle to Redwood Road, 
Lost Creek Circle to Plat 6, and Summerhill Drive to plat 6. 

 
Q. Developer shall provide a 2” grind and overlay for any existing roadways that 

receive more than 2 road cuts to ensure they are restored to the existing condition 
or better. 

 
R. Developer shall provide a sewer bypass pumping plan for the proposed sewer line 

relocation.  The existing sewer main that will be abandoned shall be removed 
completely within the project limits and plugged at the property line.  Manholes 
outside the project, in the church parking lot, must have the top sections removed, 
the manholes filled in, and the paving surface restored. 

 
S. Developer shall provide payment in Lieu of Open Space for any deficiencies as per 

the City’s land development Code. 



 
T. Developer shall note on plat that Parcels A, B, and C are to be improved by 

developer and dedicated to and maintained by HOA.  These parcels shall also be 
dedicated as utility easements for water, irrigation, storm drain, and sewer to the 
City of Saratoga Springs. 

 
U. Developer shall provide a metered secondary POC for all landscape areas that will 

be maintained by the HOA. 
 
V. Utilities shall be kept 10’ apart through the pedestrian corridors with an additional 

10’ provided from the pipeline to the adjacent property line. 
 
W. All road names and address shall be compliant with City standards and verified 

with the City’s GIS department. 
 
X. Developer shall identify and remove all collapsible soils beneath foundations, floor 

slabs, and within the ROW and have such removal verified by a geotechnical 
engineer as recommended by the Soils Report provided by Wilding Engineering 
dated February 19, 2014.  The plat shall note the presence of collapsible soils and 
the requirement for foundation drains. 

 
Y. The plat shall note that lots 27 through 31 roof drains shall be routed to the street 

ROW. 
 
Z. All off site pedestrian corridor improvements shall be completed with the first 

phase of development.   
 
AA. All sewer lines shall meet the minimum slope requirements as outlined in the 

Engineering standards and specifications, most recent edition. 
 
BB. Developer shall provide Air relief valves at the high points of both the Culinary and 

Secondary water lines.  Developer shall insure that goose neck is located on 
property lines. 
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Phase 1, Stillwater Subdivision Plat 6

LOCATED IN A PORTION OF THE NORTHWEST QUARTER OF
 SECTION 12,

TOWNSHIP 6 SOUTH, RANGE 1 WEST,
SALT LAKE BASE AND MERIDIAN

SARATOGA SPRINGS CITY, UTAH COUNTY, UTAH

Stillwater Subdivision Plat 6, Phase 1

TYPICAL SETBACK & P.U.E. DETAILS

Sheet 1 of 1

Approved by the Fire Chief on this
___ day of ____________, A.D. 20____

FIRE CHIEF APPROVAL PLANNING COMMISSION
REVIEW

SARATOGA SPRINGS
ENGINEER APPROVAL

SARATOGA SPRINGS ATTORNEY

Approved by the City Engineer on this
___ day of ____________, A.D. 20____

Reviewed by the Planning Commission on
this ___ day of ____________, A.D. 20____

Approved by Saratoga Springs Attorney on this
___ day of ____________, A.D. 20____

LEHI CITY POST OFFICE

Approved by Post Office Representative on this
___ day of ____________, A.D. 20____

QUESTAR GAS COMPANY
Approved this ___ day of ____________, A.D. 20____

COMCAST CABLE TELEVISION
Approved this ___ day of ____________, A.D. 20____

ROCKY MOUNTAIN POWER
Approved this ___ day of ____________, A.D. 20____

CENTURY LINK
Approved this ___ day of ____________, A.D. 20____

Prepared by:

Dudley and Associates, Inc.
353 East 1200 South
Orem, Utah 84058
office 801-224-1252
fax 801-224-1264

Surveyor's Certificate

Boundary Description

Owner's Dedication

Owner's Acknowledgement

Approval by Legislative Body

DECEMBER 6, 2013
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Stillwater Subdivision Plat "6"
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SARATOGA SPRINGS CITY, UTAH COUNTY, UTAH

Stillwater Subdivision Plat "6"
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COMCAST CABLE TELEVISION
Approved this ___ day of ____________, A.D. 20____

ROCKY MOUNTAIN POWER
Approved this ___ day of ____________, A.D. 20____

CENTURY LINK
Approved this ___ day of ____________, A.D. 20____

Prepared by:

Dudley and Associates, Inc.
353 East 1200 South
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CONSENT OF OWNER OF PROPERTY 

TO BE INCLUDED IN STREET LIGHTING SPECIAL IMPROVEMENT DISTRICT 
 

 WHEREAS the City of Saratoga Springs (the “City”), by and through its City Council, 
has created a Street Lighting Special Improvement District (the “Lighting SID”) to pay for 
maintenance of street lighting within the subdivisions covered by the Lighting SID. 
 
 WHEREAS the undersigned (“Developer”) is the developer of Stillwater Plat 6 (the 
“Subdivision”) located within the City for which the City Council has given or is expected to 
give final plat approval. 
 
 WHEREAS, Utah Code Ann. § 17A-3-307 provides that before the completion of the 
improvements covered by a special improvement district, additional properties may be added to 
the special improvement district and assessed upon the conditions set out therein.  Since the 
improvements covered by the Lighting SID are the maintenance of street lighting in the Lighting 
SID, said improvements are not completed so additional properties may be added to the Lighting 
SID pursuant to said § 17A-3-307. 
 
 WHEREAS, the City is requiring that the Subdivision be included within the Lighting 
SID in order to provide for the maintenance of street lighting within the Subdivision as a 
condition of final approval of the Subdivision.  
 
 WHEREAS, Developer, as the owner of the property covered by the Subdivision, is 
required by Utah Code Ann. § 17A-3-307 to give written consent to having the property covered 
by that Subdivision included within the Lighting SID and to consent to the proposed 
improvements to the property covered by the Subdivision and to waive any right to protest the 
Lighting SID. 
 
 NOW THEREFORE, Developer hereby consents to including the lots and parcels within 
the Subdivision in the Lighting SID.  On behalf of itself and all lot purchasers and/or successors 
in interests, Developer consents and agrees as follows: 
 
 1.  Consents to have all property covered by the Subdivision and all lots and parcels 
created by the Subdivision included within the Lighting SID.  The legal description and the tax 
identification number(s) of the property covered by the Subdivision are set out in Exhibit A 
attached to this Consent. 
 
 2.  Consents to the improvements with respect to the property covered by the Subdivision 
-- that is the maintenance of street lighting within the Subdivision. The street lighting within the 
Subdivision will be installed by Developer as part of the “Subdivision Improvements.” 
 
 
 3.  Agrees to the assessments by the Lighting SID for the maintenance of street lighting 
within the Lighting SID. 



 
 4.  Waives any right to protest against the Lighting SID and/or the assessments currently 
being assessed for all lots in the Lighting SID. 
 
 Dated this ____ day of _____________, 2014. 
 
      DEVELOPER:  
  
      Name:                                              
      Authorized  
      Signature:                                                    
      Its:                                                                   
 
 
 



Scott Langford, AICP, Senior Planner 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
slangford@saratogaspringscity.com • 801-766-9793 x116  •  801-766-9794 fax 

 

 

 
 

 
 

 

City Council 

Staff Report 

 

Unique Autobody 

Concept Plan 

April 1, 2014 

Public Meeting 
 

Report Date:    March 17, 2014 
Project Request / Type  Concept Plan   

Applicant: Andrew Bollschweiler  

Location:   2148 North Stagecoach Drive  
Major Street Access:  Redwood Road  

Parcel Number(s) and size: 580230210, 6.49 acres (actual site area 1.65 acres)  
General Plan Designation: Office Warehouse 

Zone:    Office Warehouse (OW)  

Adjacent Zoning:  OW (east & south), MU (north), and RC (west)  
Current Use:   Vacant  

Adjacent Uses: Extra Space Storage (south & east), Car Dr. & Saratoga Auto 
Parts (West), Vacant (north)   

Previous Meetings:  Planning Commission Concept Plan Review 03/13/14  
Land Use Authority: City Council  

Future Routing: Planning Commission for Site Plan Review   

Planner:   Scott Langford, Senior Planner 
 

 

 

A. Executive Summary:  
This is a request for review of a Concept Plan for a new office warehouse building that would 

facilitate a use defined in the land development code as “Automobile Repair, Major”. The site is 

located at 2148 North Stagecoach Drive.  The site is comprised of a single existing parcel totaling 
26.93 acres and is zoned R-3, Low Density Residential.  The R-3 zone permits up to 4 units per 

acre.  The Revised Concept Plan proposes 52 single-family lots for an overall density of 1.93 units 
per acre.  This concept is essentially the same plan that was approved by the City Council on 

March 28, 2006. 

 
Recommendation: 

Staff recommends that the City Council conduct a public meeting and provide 
informal direction to the applicant and staff regarding the conceptual subdivision. No 

official motion or recommendation is provided for Concept Plans. 
 

B. Background:  

This property is part of the North Saratoga Center Office Warehouse and Storage Units, which 
was approved by the City Council June 2011.  A portion of the commercial space along Redwood 

Road has been built and the first phase of the self-storage units has been built. The subject site 

mailto:slangford@saratogaspringscity.com
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is approximately 1.65 acres of the total 2.7 acres incorporated as Phase 2B of the overall North 

Saratoga Center development.  
 

The City has received a separate application that proposes an amendment Phase 2B.  This 
separate site plan amendment essentially expands the existing self-storage building into a portion 

of Phase 2B. This proposed amendment works in harmony with this concept plan. 

 
The Planning Commission reviewed the current Concept Plan on March 13, 2014. The majority of 

the Planning Commission agreed that the City’s current parking requirements were too high and 
they recommended continued review of all parking standards. The commissioners thought that 

the proposed use fit in well with the existing auto oriented businesses.  
 

C. Specific Request:  

The proposed Concept Plan has a single commercial building dedicated to auto body and 
vehicular repair.  The uses within the building are broken down into the following categories; 

3,283 square feet of office space, 2,204 square feet of auto repair area, 12,490 square feet 
dedicated for a carwash, with the remaining 3,297 square feet for indoor sales and service.  

 

D. Process:  
Per section 19.13.04(6) of the City Code, a Concept Plan application shall be submitted before 

the filing of an application for Subdivision or Site Plan approval. 
 

The Concept Plan review involves an informal review of the plan by the Planning Commission and 
City Council.  The developer shall receive comments from the Planning Commission and City 

Council to guide the developer in the preparation of subsequent applications. 

 
E. Community Review:  

There is no requirement to notice concept plans because the comments received from the 
Planning Commission or City Council are not binding.  Formal community interaction will occur 

once a formal public hearing is scheduled for subdivision and site plan review. 

 
F. General Plan:   

The General Plan designates this area for Office Warehouse. The Land Use Element of the 
General Plan defines Office Warehouse as development that “will be defined by different activities 
that will range from automotive repair centers to office and assembly facilities for small business.  
It is expected that the individual tenants will maintain some office or showroom space as a part 
of their business activity.” The proposed automotive repair business is in compliance with the 

purpose and intent of the Office Warehouse designation.  
 

G. Code Criteria:  
Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria are pertinent requirements for site 

plans listed in Sections 19.14 (Site Plan Requirements) and 19.04.23 (OW Requirements) of the 
City Code. 

 
Permitted or Conditional Uses: can comply.  Section 19.04.23(2 & 3) lists all of the 

permitted and conditional uses allowed in the OW zone.  The Concept Plan proposes a use that is 

defined as “Automobile repair (Major)”.  This is a conditional use allowed in the OW zone.  The 
applicant will have to receive approval of a conditional use permit in conjunction with site plan 

approval in order to operate the proposed use.  
 

Minimum Lot Sizes: complies. 19.04.23(5) states that the minimum size for developments for 
this zone is 40,000 square feet (0.918 acres).  The 1.65 acre development is part of a much 

larger office warehouse development.  The applicant will have to update Phase 2B of the North 



 - 3 - 

Saratoga Center development and likely amend the associated subdivision plat to create property 

lines which match the new plan. 
 

Setbacks and Yard Requirements: can comply. Section 19.04.23(6) outlines the setbacks 
required by the OW zone. These requirements are: 

 

Front: Not less than fifty feet. 
 

Sides: 50 feet when adjacent to a residential zone / zero when adjacent to commercial, 
industrial, or agriculture zones  

 
Rear: Not less than fifty feet  

 

Other General Requirements: In addition to the specific setback requirements noted 
above, no building shall be closer than five feet from any private road, driveway, or 

parking space. The intent of this requirement is to provide for building foundation 
landscaping and to provide protection to the building. Exceptions may be made for any 

part of the building that may contain an approved drive-up window. 

 
The setbacks will be reviewed in greater detail when the site plan is submitted; however, it 

appears that the proposed building is in compliance with most of these standards. The one 
exception is the building foundation landscaping must be extended to all sides of the building.  

The purpose of this requirement is not only for aesthetic site improvement, but also to improve 
vehicular and pedestrian circulation safety by providing improved sight visibility at the corners of 

the building. 

 
Parking, vehicle and pedestrian circulation: complies. Section 19.09.11 requires specific 

numbers of parking stalls based on specific land use. The following table is a breakdown of the 
specific uses proposed within the building and the associated parking required per Section 

19.09.11 of the City Code. 

 
 

Use Square Feet Code Requirement Stalls Required 
Office 3,283 5/1,000 (1/200) 16.42 

Auto Repair 2,204 5/1,000 (1/200) 22.04 

Carwash 12,490 5/1,000 (1/200) 62.45 

Auto Sales & Service 3,297 5/1,000 (1/200) 16.48 

Total: 117.39 (118) 
 

 

The applicant has submitted additional information since the Planning Commission meeting. The 
applicant has provided a new floor plan that shows 40 parking stalls within the building and 79 

parking stall located around the building for a total of 119 parking stalls.  This clarifying 
information helps address the parking concerns discussed during the Planning Commission 

meeting; however, the general questions regarding the City’s parking requirements still remain.  

Even though this particular development can meet the required parking by counting parking 
spaces within the building, the recommendation from the Planning Commission and staff to 

update the City’s parking requirements should still be considered so that the City remains fair and 
competitive compared to other cities along the Wasatch Front.   

 

As a comparative example, the following table illustrates the parking requirements in other cities 
along the Wasatch Front based on the proposed concept: 
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City Use Code Requirement Stalls Required 

Lehi 

Manf., Industrial, 

Wholesale 

1/employee & adequate spaces for any 

company vehicle 
44 

Business Offices 2, Plus 1/300 gross square feet 12 

Carwash Not provided  

Total: 56 

Bluffdale 

Auto Repair facility 
4/service bay or 1/800sqft of floor area, 
whichever is greater 

64 

Business Office 1/300sqft 6 

Car Wash 
2, plus at least 3 stacking spaces per 
wash bay 

8 

Total: 78 

 
West 

Jordan 

Automotive Repair 4/service bay 64 

Office  1/400 5 

Car Wash 1/employee 1 

Warehouse 
1/employee on max. shift or 1 / 4,000 

sqft, whichever is greater 
1 

Total: 71 

Salt 
Lake 

Auto Repair 1/service bay 16 

Office and retail 
areas 

3/1,000 6 

Warehouse 2/1,000 for the first 10,000sqft 4 

Car Wash Not provided  

Total: 26  

 

 

Maximum Height of Structures: can comply. Section 19.04.23(7) limits the height of 
structures to 35 feet.  The applicant has provided a rough conceptual drawing of the proposed 

building. It appears to be a one story building with a mezzanine.  The height of the building will 
be verified once a Site Plan application is submitted.  

 

Lot Coverage: complies. Section 19.04.23(8) limits the building coverage to 50% of the 
developed site.  The building footprint is approximately 21,275 square feet.  The size of the site 

is approximately 71,874 square feet.  Therefore the building coverage is approximately 30%. 
 

Minimum Lot Width: complies. Section 19.04.23(9) requires a minimum lot width of 70 feet.  
The width of this site is 391.27 feet. 

 

Development Standards: can comply. Section 19.04.23(10a) states that the Urban Design 
Committee (UDC) shall review the Site Plan and building elevations.  The UDC will review the 

required Site Plan material once it is submitted. 
 

Section 19.04.23(10b) requires a minimum 15 foot landscape buffer between the parking area 

and the public street.  Section 19.09.08 requires a minimum 8 foot wide landscaped strip where a 
parking area abuts a property line which is not zoned residential or agriculture.  In both cases, 

the provided Concept Plan complies with these requirements. 
 

Section 19.04.23(10c) states that site landscaping shall be in accordance with the applicable 

sections of the City Code.  It appears that the Concept Plan has provided sufficient areas to meet 
the landscaping requirements; however, a detailed review of the site landscaping cannot be 

completed until a formal Site Plan application has been submitted.   
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Uses Within Buildings: complies. Section 19.04.23(11) requires all uses within the OW zone 

to be conducted within a fully enclosed building.  The Concept Plan complies with this 
requirement. 

 
Trash Storage: can comply. Section 19.04.23(12) requires onsite trash storage locations in an 

enclosed/screened structure.  The Concept Plan shows a dumpster enclosure in the northeast 

corner of the site.  A three foot wide landscape buffer must be installed between the enclosure 
and the adjacent parking stall. 

 
Buffering/Screening Requirements: not applicable. Section 19.04.23(13) requires walls, 

fencing, or landscaping of acceptable design to screen the boarders of any commercial or 
industrial lot which abuts an agricultural or residential use.  There are no such uses that boarder 

this site. 

 
Open Space Requirements: complies. Section 19.04.23(14) requires a minimum 20% of the 

total project area to be used for landscaping.  The Concept Plan indicates that there is 23.20% of 
land dedicated toward landscaped areas. 

   

H. Recommendation and Alternatives:  
No official action should be taken.  The City Council should provide general direction and input to 

help the developer prepare for formal Site Plan application. 
 

I. Exhibits: 
1. Engineering Report 

2. Zoning / Location map 

3. Aerial Photo 
4. Concept Plan 

 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Unique Auto Body – Concept Plan                 
Date: March 13, 2014 
Type of Item:   Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Unique Auto Body – Andrew Bollschweiler 
Request:  Concept Plan 
Location:  2148 Stagecoach Dr. 
Acreage:  21,275 sf or 0.49 acres – 1 proposed building 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
A. Based on the proposed concept plan a subdivision will be required prior to site 

plan approval.  All lots shall meet the minimum lot requirements for the current 
zone. 
 

B. Prepare construction drawings as outlined in the City’s standards and 
specifications and receive approval from the City Engineer on those drawings 
prior to receiving Final approval from the City Council. 
 

C. Developer shall meet all applicable city ordinances and engineering conditions 
and requirements in the preparation of the Construction Drawings. 

  
D. Consider and accommodate existing utilities, drainage systems, detention 

systems, and water storage systems into the project design. Access to existing 
facilities shall be maintained throughout the project. 

 
E. Show all existing utilities on the project. 

 
F. Project bonding must be completed as approved by the City Engineer prior to 



recordation of plats. 
 

G. All work to conform to the City of Saratoga Springs Standard Technical 
Specifications, most recent edition. 

 
H. Developer shall prepare and record easements to the City for all public utilities 

not located in a public right-of-way. 
 

I. Developer is required to ensure that there are no adverse effects to adjacent 
property owners and future homeowners due to the grading and construction 
practices employed during completion of this project.   

 
J. Provide a drainage schematic for the proposed area, including slopes, detention 

areas, and outfall location.   
 

K. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and all UPDES and NPDES project construction 
requirements. Storm water must be treated to remove 80% of TSS and all 
hydrocarbons and floatables prior to discharge into the City sytem. 

 
L. Show overall parcel and proposed lots to be created. 
 
M. Show and dimension all setbacks for the proposed lot. 
 
N. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the construction drawings. 
 

O. Lighting fixtures and lighting intensities shall meet the lighting requirements 
found in the Land Development Code and Engineering Standards and 
Specifications, most recent editions. All parking stalls shall have a minimum 
illumination of 0.5 ft-candles. Lighting shall have a color of 3200-3500 K. 
 

P. Provide adequate and safe pedestrian access from Stagecoach Drive to the Site 
and building.  

 
Q. Identify all existing utilities and laterals on and adjacent to site. Any unused utility 

laterals shall be removed to the main and capped. Identify all utility relocations 
that will be required and coordinate with the appropriate utility companies. 

 
R. Provide and erosion control plan with BMP’s and BMP details. Contractor must 

obtain an NOI from the state prior to commencing construction. 
 
S. Provide complete landscaping and irrigation plans. 
 
T. Provide details for all site items and structures, city standard or other. 
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BUILDING AREAS:
BUILDING SQ. FT.

MAIN FLOOR (19,919 SQ. FT.)
OFFICE 1,734 sq. ft.
SERVICE BAYS 2,204 sq. ft.
CARWASH & DRIVE AISLES 12,447 sq. ft.
UPPER FLOOR (1,549 sq. ft.)
OFFICE 1,549 sq. ft.

TOTAL 21,468 SQ. FT.
NOTE:
1. ALL AREA CALCULATIONS ARE APPROXIMATE AND

CAN CHANGE DUE TO CONSTRUCTION TOLERANCES.

LOT AREAS:
SQ. FT. / ACRES

LOT 71,994 SQ. FT. / 1.65 ACRES
BUILDING FOOTPRINT 19,919 SQ. FT. / 0.46 ACRES

LANDSCAPING 16,523 SQ. FT. / 0.38 ACRES
INTERIOR PARKING 1,384 SQ. FT. / 0.03 ACRES
REMAINING 15,139 SQ. FT. / 0.35 ACRES
CONCRETE

NOTE:
1. ALL AREA CALCULATIONS ARE APPROXIMATE AND CAN CHANGE DUE TO CONSTRUCTION

TOLERANCES.

PARCEL IDENTIFICATION:
TAX ID NUMBER:  58:023:0210

ADDRESS: 2148 NORTH STAGECOACH DRIVE (CERTIFICATE OF ADDRESS NO. #####)

PARKING REQUIREMENTS:
SQ. FT. CITY REQM'T

OFFICE
MAIN 1,734 sq. ft. 8.67 (5/1000)
UPPER 1,549 sq. ft. 7.75 (5/1000)

AUTO REPAIR
MAIN 2,204 sq. ft. 22.04 (2 PER 200 SQ. FT.)

CARWASH
MAIN 12,447 sq. ft. + 
UPPER 0 sq. ft. 62.23 (5/1000)

AUTO, BOAT, RV, ETC. SALES & SERVICE
MAIN 3,534 sq. ft. 17.67 (5/1000)

TOTAL REQUIRED: 119(118.36)

TOTAL PROVIDED: 119
 REPAIR BAYS: 9

INTERIOR QUEUING/REPAIR: 31
PARKING: 75
ACCESSIBLE SPACES: 4 (4 REQ'D - 76 to 100)

REFERENCED CODES:
- SECTION 19.09.11 OF OF THE SARATOGA CITY, UTAH CODE (FOR CITY REQUIREMENTS)

NOTES:
1. ALL AREA CALCULATIONS ARE APPROXIMATE AND CAN CHANGE DUE TO CONSTRUCTION

TOLERANCES.

LANDSCAPING AREAS:
SQ. FT. CITY REQ'T

PARKING AREA 33,567 SQ. FT. 1/10 PARKING LOT ISLANDS REQ'D)
PARKING LANDSCAPING 1,384 SQ. FT.

TOTAL LANDSCAPED AREA 16,523 S.F. / 22.95 % 20% FRONT AND PARKING

NOTE:
1. PARKING AREA DOES NOT INCLUDE TRUCK MANUVERING AREA OR LANDSCAPED BUFFER AS

DIMENSIONED.
2. LANDSCAPED AREAS DO NOT INCLUDE HARD SURFACE AREAS(WALKWAYS, BIKE RACKS,

CURB & GUTTERS) OR LANDSCAPED AREAS OUTSIDE OF THE PARKING AREA(SEE SITE PLAN
FOR SPECIFIC DIMENSIONS FOR LANDSCAPED BUFFERS).

3. ALL AREA CALCULATIONS ARE APPROXIMATE AND CAN CHANGE DUE TO CONSTRUCTION
TOLERANCES.

LEGAL DESCRIPTON (INCLUDING EXTRA SPACE STORAGE):
COM S 1269.03 FT & E 2242.01 FT FR NW COR. SEC. 11, T5S, R1W, SLB&M.; E 497.35 FT; S 44 DEG 42'
0" E 137.54 FT; S 10 DEG 49' 0" E 362.87 FT; S 9 DEG 2' 1" W 8.58 FT; W 660.85 FT; N 462.66 FT TO BEG.
AREA 6.490 AC.

NORTH
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City Council 
Staff Report 

 
Lake Cove 
Concept Plan 
April 1, 2014 
Public Meeting 
 

Report Date:    March 25, 2014 
Applicant/Owner: Ron Johnston / Desert Peak Management Group, LLC 
Location:   3618 South Spinnaker Drive 
Major Street Access:  Harbor Park Way 
Parcel Number(s) & Size: 452280148, -149, -150, -151, -170; 6.424 acres 
Parcel Zoning: R-3, Low Density Residential 
Adjacent Zoning: R-3 
Current Use of Parcel: Vacant 
Adjacent Uses: R-3, Low Density Residential (north, south and west); R-3, Low 

Density Residential (east) Utah Lake 
Previous Meetings:  none 
Previous Approvals:  04/10/2007 Rezone, 09/25/2007 MDA Amendment (expired) 
Land Use Authority: City Council 
Future Routing: Public meeting with City Council 
Author:    Scott Langford, Senior Planner 

 
 
 
A. Executive Summary:  

This is a request for review of a Concept Plan for a proposed single-family residential 
development located at approximately 3618 South Spinnaker Drive.  The site is comprised of a 5 
existing parcels totaling 6.424 acres and is zoned R-3, Low Density Residential.  The R-3 zone 
permits up to 3 units per acre.  The Revised Concept Plan proposes 14 single-family lots for an 
overall density of 2.18 units per acre.   

 
Recommendation: 
Staff recommends that the City Council conduct a public meeting and provide 
informal direction to the applicant and staff regarding the conceptual subdivision. No 
official motion or recommendation is provided for Concept Plans. 

 
B. Background:  

The subject property was rezoned from AG to R-3 on April 10, 2007.  The property was also part 
of the amended Harbor Bay Master Development Agreement, which was approved in September 
2007.  This agreement is now expired. 
 
The Planning Commission reviewed this Concept Plan on March 13, 2014.  The commissioners 
felt that providing another vehicular access to this development was important. 

C. Specific Request:  
Scott Langford, AICP, Senior Planner 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
slangford@saratogaspringscity.com • 801-766-9793 x116  •  801-766-9794 fax 

 

mailto:slangford@saratogaspringscity.com


The Concept Plan has 14 single family residential lots ranging in size from 10,722 square feet up 
to 19,414 square feet.  The Concept Plan also includes 0.83 acres of open space; however 
approximately 0.5 acres of this open space is within the 100 year flood plain and therefore 
designated as sensitive land.  
 

D. Process:  
Per section 19.13.04(6) of the City Code, a Concept Plan application shall be submitted before 
the filing of an application for Subdivision or Site Plan approval. 
 
The Concept Plan review involves an informal review of the plan by the Planning Commission and 
City Council.  The developer shall receive comments from the Planning Commission and City 
Council to guide the developer in the preparation of subsequent applications. 
 

E. Community Review:  
There is no requirement to notice concept plans because the comments received from the 
Planning Commission or City Council are not binding.  Formal community interaction will occur 
once a public hearing is scheduled as part of the subdivision review. 
 

F. General Plan:   
The General Plan designates this area for Low Density Residential development. The Land Use 
Element of the General Plan defines Low Density Residential as development that has one to four 
units per acre. The proposed subdivision consists of 2.8 units per acre; therefore it is in 
compliance with the density envisioned for this area.  
 

G. Code Criteria:  
Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria are pertinent requirements for 
Preliminary Plats listed in Sections 19.12 (Subdivision Requirements) and 19.04.13 (R-3 
Requirements) of the City Code. 
 
Permitted or Conditional Uses: complies.  Section 19.04.13(2 & 3) lists all of the permitted 
and conditional uses allowed in the R-3 zone.  The Concept Plan shows residential building lots 
which are supported as a permitted use in the R-3 zone.  
 
Minimum Lot Sizes: complies. 19.04.13(4) states that the minimum lot size for residential lots 
is 10,000 square feet.  The smallest lot shown on the Concept Plan is 10,722 square feet. 

 
Setbacks and Yard Requirements: complies. Section 19.04.13(5) outlines the setbacks 
required by the RC zone. These requirements are: 
 

Front: Not less than twenty-five feet. 
 
Sides: 8/20 feet (minimum/combined) 
 
Rear: Not less than twenty-five feet  
 
Corner: Front 25 feet; Side abutting street 20 feet 
 

This requirement will be reviewed in greater detail when the Preliminary Plat is submitted; 
however, setbacks shown on the Concept Plan are in compliance with these requirements. 
 
Parking, vehicle and pedestrian circulation: can comply. Section 19.09.11 requires single-
family homes to have a minimum 2 parking stalls within an enclosed garage.  Driveways leading 
to the required garages must be a minimum 20 feet in length.  Even though this requirement will 
be reviewed by the building department with each individual building permit application, staff 
believes that the proposed lots are of sufficient size to support this requirement. 
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Access to the proposed subdivision comes from Spinnaker Bay Drive, which is currently a 2,786 
foot long dead-end street. On March 25, 2014, the City Council held a public hearing to consider 
an amendment to the City Code addressing second access requirements.  This report was 
completed prior to the City Council decision, so a verbal report regarding the City Council’s action 
will be brought up at during the April 1st meeting. However, regardless of the City Council’s 
actions on the 25th, the proposed project cannot be held to any new standards because the 
applicant submitted a complete Preliminary Plat application prior to these proposed amendments 
(November 18, 2013).  
 
Fencing: can comply.  Section 19.06.09 requires fencing along property lines abutting open 
space, parks, trails, and easement corridors.  The Code also states that in an effort to promote 
safety for citizens using these trail corridors and security for home owners, fences shall be semi-
private. A 6-foot tall wrought iron style fence was constructed along the Lake Shore trail as part 
of the Harbor Bay development.  Staff recommends the continuation of this same fence along the 
east property lines of the private lots. Staff therefore recommends that the applicant include 
fencing details with their Preliminary Plat showing semi-private fencing between the private lots 
and open space.   
 
Open Space: can comply. The City Code requires a minimum 15% open space.  The Concept 
Plan indicates that there is approximately 0.83 acres of open space; however, approximately 0.5 
acres of this open space is within the 100 year flood plain and therefore designated as sensitive 
land. 
 

Sensitive Lands are defined in Section 19.02.02 as,  
“land and natural features including canyons and slopes in excess of 30%, ridge lines, 
natural drainage channels, streams or other natural water features, wetlands, flood 
plains, landslide prone areas, detention or retention areas, debris basins, and geologically 
sensitive areas.” 

 
Credit toward meeting the open space requirement may be given for sensitive lands per the 
following code criteria: 

a. Sensitive lands shall not be included in the base acreage when calculating the number 
of ERUs permitted in any development and no development credit shall be given for 
sensitive lands. 

b. All sensitive lands shall be placed in protected open space. 
c. Sensitive lands may be used for credit towards meeting the minimum open space 
requirements. However, no more than fifty percent of the required open space area shall 
be comprised of sensitive lands. 
 

If 50% of the area designated as sensitive land is counted toward meeting the open space 
requirement, then the proposed Concept Plan provides approximately 9% open space.  The 
applicant has the option of requesting a payment in lieu of open space to make up the 
difference.  The applicant has indicated that they plan on pursuing this option when they submit 
their Preliminary Plat application.    
 

H. Recommendation and Alternatives:  
No official action should be taken.  The City Council should provide general direction and input to 
help the developer prepare for formal subdivision application. 
 

I. Exhibits: 
1. Engineering Report 
2. Zoning / Location map 
3. Aerial Photo 
4. Concept Plan 
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City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Lake Cove – Concept Plan                 
Date: March 13, 2014 
Type of Item:   Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Ron Johnston / Desert Peak Management Group, LLC 
Request:  Concept Plan 
Location:  3618 South Spinnaker Drive 
Acreage:  6.424 – 14 Lots 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
A. Prepare construction drawings as outlined in the City’s standards and 

specifications and receive approval from the City Engineer on those drawings 
prior to commencing construction. 

  
B. Consider and accommodate existing utilities, drainage systems, detention 

systems, and water storage systems into the project design. Access to existing 
facilities shall be maintained throughout the project. 

 
C. Comply with the Land Development Codes regarding the disturbance of 30%+ 

slopes. 
 
D. Incorporate a grading and drainage design that protects homes from upland 

flows. 
 

E. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and all UPDES and NPDES project construction 
requirements. Storm water must be cleaned to remove 80% TSS and all floatables 
and hydrocarbons. A Detention system shall be provided for, separate from the 



public storm water conveyance system and shall be installed by the developer 
and maintained by the HOA. 

 
F. Developer shall meet all applicable city ordinances and engineering conditions 

and requirements in the preparation of the Construction Drawings. 
 
G. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
H. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the construction drawings. 
 

I. Developer is required to ensure that there are no adverse effects to adjacent 
property owners and future homeowners due to the grading and construction 
practices employed during completion of this project.   

 
J. Public utilities and easements, except for laterals, located outside of the ROW 

shall not be contained within any residential lots. Prepare and record easements 
to the City for all public utilities not located in a public right-of-way and provide 
paved access to all manholes. 

 
K. Developer shall improve all open spaces and dedicate them to the HOA for 

ownership and maintenance. 
 
L. The geotechnical report identified the presence of moisture sensitive soils on-site. 

This should be noted on the plat and any sensitive soils within the ROW and 
under foundations shall be removed and replaced with structural fill as per the 
engineer’s recommendations. 
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City Council Staff Report 
 

Authors:  Kevin Thurman, City Attorney  

Subject:  Franchise Agreements for CentraCom Interactive, Avative, LLC, and 

Direct Communications, LLC 

Date:  April 1, 2014 

Type of Item:   Legislative, Policy Decision  

 
Summary Recommendation: Staff recommends approval of the attached ordinances and 
franchise agreements for CentraCom Interactive, Avative, LLC, and Direct Communications, 
LLC.  
 

Description: 

 

A. Topic: Franchise agreements for several internet service providers (“ISPs”). 
 
B. Purpose: To allow several ISPs the ability to provide internet services to residents of the 
City of Saratoga Springs through the use of City roads.  
 
C. Background: Staff has had several companies approach us requesting franchise 
agreements to provide internet services to City residents by installing fiber optic cables in 
City roads. We are bringing this matter to the Council now and have drafted franchise 
agreements and ordinances for the Council’s consideration.   

 

D. Analysis: By ordinance, the City may grant permission to companies to provide 
telecommunications, cable, and internet services to City residents through the use of City 
roads. This permission comes in the form of a franchise agreement. Federal and state law 
allow the City to charge franchise fees and/or telecommunications taxes to cable and 
telecommunication providers that use City roads. However, the law does not allow franchise 
fees or taxes on “information service” providers such as ISPs.  

 
In lieu of a franchise fee or telecommunications tax, Staff recommends that the City require 
ISPs to install parallel conduits for the exclusive benefit of the City since they are benefiting 
from the use of City roads. The attached franchise agreements make this a requirement. Staff 
recommends approval of the attached franchise agreements and ordinances approving them. 
 

The attached agreements also require the ISPs to acquire an encroachment/excavation permit 
before they begin construction or excavation in City roads. The permit requires a bond to be 



posted to guarantee that the road is restored per City standards. This will provide an extra 
layer of protection for the City to guarantee that damage to the roads is repaired and that the 
City has a remedy if the damage is not repaired. 

  

Recommendation: Staff recommends that the City Council approve the attached ordinances and 
franchise agreements. 
 

Staff Review: Kevin Thurman, Mark Christensen, Jeremy Lapin, and Mark Edwards 
 

Attachments: ordinances and franchise agreements for CentraCom Interactive, Avative, LLC, 
and Direct Communications, LLC  
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ORDINANCE NO. 14-6 (4-1-14) 

 

AN ORDINANCE GRANTING CENTRAL TELECOM SERVICES, LLC, 

DBA CENTRACOM INTERACTIVE (“CENTRACOM”), A UTAH 

LIMITED LIABILITY COMPANY, A NONEXCLUSIVE FRANCHISE TO 

OPERATE AN INTERNET SERVICES NETWORK IN THE CITY OF 

SARATOGA SPRINGS, UTAH PURSUANT TO A FRANCHISE 

AGREEMENT SPECIFYING CENTRACOM’S RIGHTS AND DUTIES 

  

WHEREAS, federal and state law allow for the operation of an internet services network 
in the City of Saratoga Springs, Utah by franchise agreement; and    

 

WHEREAS, the City of Saratoga Springs and CentraCom desire to enter into a 
nonexclusive franchise agreement granting to CentraCom the right and privilege to operate an 
internet services network in Saratoga Springs, Utah; and 
  

WHEREAS, the City and CentraCom have negotiated a nonexclusive franchise 
agreement setting forth CentraCom’s rights and duties with respect to its operation of an internet 
services network in Saratoga Springs, Utah (a copy of which is attached as “Exhibit A”); and 
  

WHEREAS, on the ___ day of ______________ 2014, the City Council held a duly 
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are 
found in the meeting record; and 
  

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should 
approve the attached CentraCom Franchise Agreement and thereby grant to CentraCom a 
franchise to operate an internet services network in Saratoga Springs, Utah; and (ii) such action 
furthers the health, safety, and welfare of the citizens of Saratoga Springs. 
  

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah ordains as 
follows: 

 
The attached Franchise Agreement between the City of Saratoga Springs and 
CentraCom is hereby approved; the Mayor is authorized to execute the 
Agreement on behalf of the City of Saratoga Springs; and CentraCom is granted a 
nonexclusive franchise to operate an internet services network in Saratoga 
Springs, Utah, pursuant to the Franchise Agreement. 

 
This Ordinance shall take effect upon publication as required by the Utah Code. 
 
ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs, 

Utah, this ___ day of ___________, 2014.  
 

By:      Attest:______________________  ______ 
               Jim Miller, Mayor    City Recorder    Date 
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EXHIBIT “A” 

 

CITY OF SARATOGA SPRINGS AND CENTRACOM FRANCHISE AGREEMENT 
 

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the 
____ day of _______________, 2014, by and between the City of Saratoga Springs, Utah 
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with 
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Central 
Telecom Services, LLLC, dba CentraCom Interactive  (“CentraCom”), a Utah Limited Liability 
Company, with its principal offices at: 35 South State Street, Fairview, Utah 84629. 
 

WITNESSETH: 
 

WHEREAS, the Company desires to provide internet services within the City and in 
connection therewith to establish an internet services network in, under, along, over, and across 
present and future rights-of-way of the City, consisting of internet services lines, conduit, fiber, 
cables, and all other necessary appurtenances (“System” or Internet Services Network); and 
 

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes 
that it is in the best interest of the public to provide the Company a nonexclusive franchise to 
install, operate, repair, and maintain an Internet Services Network in the City. 
 

WHEREAS, the City and Company have negotiated an arrangement whereby the 
Company may provide its services within the City pursuant to the terms and conditions outlined 
in this Agreement, and subject to the further reasonable regulation under its police and other 
regulatory power; 
 

NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the City and the 
Company agree as follows: 
 

ARTICLE 1 

FRANCHISE AGREEMENT AND ORDINANCE 
 

1.1  Agreement.  Upon approval by the City Council and execution by the parties, this 
Franchise Agreement shall be deemed to constitute a contract by and between  City and 
Company. 

 

1.2  Resolution. The City has adopted Ordinance No. ___ (“Ordinance”) granting 
Company the right to operate an Internet Services Network in the City. Company acknowledges 
it has read the Ordinance and this Agreement and that it agrees to comply with all terms and 
provisions in the resolution and this Agreement. 
 

1.4 Grant of Franchise. The Internet Services Franchise provided  hereby shall 
confer upon the Company the nonexclusive right, privilege, and franchise to install, operate, 
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repair, maintain, remove, and replace its Internet Services Network on, over, and under the 
present and future public rights of way in the city in order to provide Internet Services. The 
franchise does not grant to the Company the right, privilege, or authority to provide antenna or 
cable television business or telecommunications services, including Voice Over Internet Protocol 
Service (“VoIP”), and providing of any of these services is strictly prohibited. 
 

1.5  Licenses.  The Company acknowledges that it has obtained the necessary 
approvals, licenses, or permits required by federal and state law to provide Internet Services 
consistent with the provisions of this Agreement. 
 

1.6 Financial Capability.  Company warrants that it has the financial capability to 
construct, maintain, and operate an Internet Services Network and to otherwise comply with the 
provisions of this Agreement. 
 

1.7 Relationship. Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties, and neither party is authorized to, nor shall 
either party act toward third persons or the public, in a manner that would indicate any such 
relationship. 

 
1.8 Pole Attachments. The Franchise does not grant Company the right to use City 

poles, conduit, or other facilities.  The use of such facilities shall be governed by separate 
agreement. 
 

ARTICLE 2 

CONDUIT IN LIEU OF FRANCHISE FEE 
 

2.1 Conduit in Lieu of Franchise Fee. City agrees to not charge Company a 
franchise fee for allowing Company to use the City's rights-of-way for an Internet Services 
Network.  In lieu of a franchise fee, the Company agrees to install parallel conduits for the 
exclusive use and benefit of the City (“City Conduit”).  The City Conduit must be of the same 
size, quality, and length as the conduit installed by Company for its own purposes pursuant to 
this Agreement.  Upon installation, ownership of the City Conduit shall automatically transfer to 
the City.  The City acknowledges and agrees that the City Conduit shall only be used for City 
purposes, and the City shall not engage in any commercial competition with the Company using 
the City Conduit, including but not limited to selling or leasing the City Conduit to a competitor 
of the Company, or permitting the City Conduit to be used in any way to compete with the 
Company. 

 
ARTICLE 3 

TERM AND RENEWAL 

 
3.1 Term and Renewal.  The franchise granted to Company shall be for a period of 

five (5) years commencing on the effective date of this Ordinance.  At the end of the initial five 
(5) year term of this Agreement, the franchise granted herein shall automatically renew for an 
additional five year term unless either party provides ninety (90) days’ notice of its intent to 
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terminate this Agreement.  At the five year renewal term, the parties shall enter into a new 
franchise agreement if both parties wish to continue the franchise. 

 
3.2  Rights of Company Upon Expiration or Revocation.  Upon expiration of the 

franchise granted herein, whether  by lapse of time, by agreement between  the Company and 
the City, or by revocation or forfeiture, the Company shall have the right to remove from the 
rights-of-way any and all of its Internet Services Network, but in such event, it shall be the duty 
of the Company, immediately upon such removal, to restore the Rights-of Way from which such 
Internet Services Network is removed to as good a condition as the same was before the removal 
was effected. 
 

ARTICLE 4 

USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY. 

 
4.1 Franchise Rights to Use the Public Right-of-Way.   
 
(a) The Company shall have the right to use the public rights-of-way within the City 

to construct and maintain its Internet Services Network subject to the conditions set forth in this 
Agreement; provided, however, that the Company shall not, pursuant to this Agreement, place 
any new poles, mains, cables, structures, pipes, conduits, or wires on, over, under, within any 
right-of-way, City park, City property, or other recreational area currently existing or developed 
in the future without a permit from the City Representative. Nothing contained herein shall 
preclude the City from granting a revocable permit for such purpose.  

 
(b) In addition, Company shall have the right to utilize any easements across private 

property granted to the City for utility purposes, provided the City’s written permission is 
obtained in each case and the documents granting such easements to the City authorize such use. 
Company specifically understands and acknowledges that certain City easements and rights-of-
way may be prescriptive in nature, and that nothing in this Franchise extends permission to use 
the easement or right-of-way beyond the extent that the City may have acquired, and such 
easements and rights-of-way may be subject to third party prior or after-acquired interests.  
Company is cautioned to examine each individual easement and right-of-way and the legal 
arrangement between the City and adjacent property owners.  The City assumes no duty or 
obligation to defend any interest in any easement or right-of-way and Company remains solely 
responsible to make any arrangements required as a result of other persons claiming an interest 
in the City easement or right-of-way. 

 
(c) Prior to the installation of any of Company’s facilities in public utility easements, 

Company shall provide advance notification to any property owners on whose property the 
easement is located. Such advance notification shall be at least two days prior to installation of 
such facilities.  Notification shall be made by written notice.  Such notification shall set forth the 
date during which Company will be installing facilities in the public utility easement and shall 
provide a telephone number where property owners may call Company pertaining to any 
questions or complaints concerning use of the public utility easement by Company.  Upon 
commencement of installation of facilities in a public utility easement, Company shall proceed 
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diligently to complete that installation. Conduits/facilities shall be buried at a minimum depth of 
42 inches and “bury tape” identifying the utility shall be installed within 1 foot of finished grade, 
when possible.  No trenches or otherwise uncovered areas shall be left open longer than 
necessary to complete the installation.  All disturbed landscaping shall be replaced or repaired to 
the landowner’s satisfaction within ten (10) business days of receipt of notice from landowner.  
Damage to City pipelines resulting from installation or maintenance of the facilities shall be 
reported immediately to the City Engineer and repaired immediately by qualified personnel.  All 
work performed in City rights-of-way, roads, trails, parks, property, and improvements shall be 
done in compliance to the City’s most recent standards and specifications. 

 
 4.2 Company Duty to Relocate; Subordination to City Use.  Whenever the City, 
for any lawful public purpose, shall require the relocation or reinstallation of any property of the 
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the 
City, it shall be the obligation of the Company, upon notice of such requirement and written 
demand made of the Company, and within a reasonable time thereof, but not more than sixty 
(60) calendar days, weather permitting, to remove and relocate or reinstall such facilities as may 
be reasonably necessary to meet the requirements of the City.  Such relocation, removal, or 
reinstallation by the Company shall be at no cost to the City; provided, however, that the 
Company and its successors and assigns may maintain and operate such facilities, with the 
necessary appurtenances, in the new location or locations without additional payment, if the new 
location is a public place.  Notwithstanding the foregoing, the duty of the Company to install or 
relocate its lines underground shall be subject to the provisions of paragraph 4.4 below.  Any 
money and all rights to reimbursement from the State of Utah or the federal government to which 
the Company may be entitled for work done by Company pursuant to this paragraph shall be the 
property of the Company.  The City shall assign or otherwise transfer to the Company all rights 
the City may have to recover costs for such work performed by the Company and shall 
reasonably cooperate with the Company’s efforts to obtain reimbursement.  In the event the City 
has required the Company to relocate its facilities to accommodate a private third party, the City 
shall use good faith to require such third party to pay the costs of relocation.  Notwithstanding 
anything to the contrary herein, the Company’s use of the right-of-way shall in all matters be 
subordinate to the City’s use of the right-of-way for any public purpose.  The City and Company 
shall coordinate the placement of their respective facilities and improvements in a manner which 
minimizes adverse impact on each other.  Where placement is not otherwise regulated, the 
facilities shall be placed with adequate clearance from such public improvements so as not to 
impact or be impacted by such public improvements. 
 

4.3 Duty to Obtain Approval to Move Company Property; Emergency.  Except as 
otherwise provided herein, the City, without the prior written approval of the Company, shall not 
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.  
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut, 
move, remove, or damage any of the cables, appliances, or other fixtures of the Company 
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done 
without prior written approval of the Company, and the repairs thereby rendered necessary shall 
be made by the Company, without charge to the City.  Should the City take actions pursuant to 
this section, the Company shall indemnify, defend, and hold the City harmless from and against 
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any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property 
and/or (b) interruptions of public services provided by the use of or through the Company’s 
property (including internet services provided by the Company to the Company’s customers), 
whether such claims, demands, liens, or liability arise from or are brought by the Company, its 
insurers, the Company’s customers, or third parties.  If, however, the City requests emergency 
funding reimbursement from federal, state, or other governmental sources, the City shall include 
in its request the costs incurred by the Company to repair facilities damaged by the City in 
responding to the emergency.  Any funds received by the City on behalf of Company shall be 
paid to the Company within thirty (30) business days. 

 
4.4 Location to Minimize Interference.  All lines, poles, towers, pipes, conduits, 

equipment, property, structures, and assets of the Company shall be located so as to minimize 
interference with the use of streets, alleys, rights-of-way, and public property by others and shall 
reasonably avoid interference with the rights of owners of property that abuts any of said streets, 
alleys, rights-of-way, or public property. 

 
4.5 Repair of Damage.  If during the course of work on its facilities, the Company 

causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, 
or other public property, the Company (at its own cost and expense and in a manner approved by 
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility, 
public improvement or other public property to its previous condition, in accordance with 
applicable City ordinances, policies, and regulations relating to repair work of similar character 
to the reasonable satisfaction of the City.  Except in case of emergency, the Company, prior to 
commencing work in the public way, street, or public property, shall make application for a 
permit to perform such work from the City Engineer or other department or division designated 
by the City.  Such permit shall not be unreasonably withheld, conditioned, or delayed.  The 
Company shall abide by all reasonable regulations and requirements of the City for such work.  

 
4.6 Guarantee of Work.  For work on any street, alley, right-of-way, sidewalk, 

utility, public improvement, or other public property, the Company shall be required, pursuant to 
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post 
a bond in a form approved by the City to guarantee that the such is restored to its condition prior 
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for 
a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards. 

 
4.7 Safety Standards.  The Company's work, while in progress, shall be properly 

protected at all times with suitable barricades, flags, lights, flares, or other devices as are 
reasonably required by applicable safety regulations, or standards imposed by law including, but 
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform 
Traffic Control Devices. 
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4.8 Supervision by the City. 

 
a. The Company shall construct, operate, and maintain the Internet Services 

Network within the City in strict compliance with all laws, ordinances, 
rules, and regulations of the City and any other agency having jurisdiction 
over the operations of the Company. 

 
b. The Company's Internet Services Network and all parts thereof within the 

City shall be subject to the right of periodic inspection by the City; 
provided that such inspection shall be conducted at reasonable times and 
upon reasonable notice to the Company. 

 
4.9 Company's Duty to Remove Its Network. 

 
a. Subject to the provisions of Section 11.5 herein, the Company shall 

promptly remove, at its own cost and expense, from any public property 
within the City, all or any part of the Internet Services Network when one 
or more of the following conditions occur: 
 
(1) The Company ceases to operate the Internet Services Network for 

a continuous period of twelve months, and does not respond to 
written notice from the City within thirty days after receiving such 
notice following any such cessation, except when the cessation of 
service is a direct result of a natural or man-made disaster; 

 
(2) The Company fails to construct said Internet Services Network as 

herein provided and does not respond to written notice from the 
City within thirty days after receiving such notice following any 
such failure. 
 

(3) The Franchise is terminated or revoked pursuant to notice as 
provided herein. 

 
(4) The Franchise expires pursuant to this Agreement. 
 

b. The removal of any or all of the Internet Services Network by the 
Company that requires trenching or other opening of the City's streets 
shall be done only after the Company obtains prior written notice and 
approval from the City. 

 
c. The Company shall receive notice, in writing from the City, setting forth 

one or more of the occurrences specified in Subsection 4.9 (a) above and 
shall have ninety (90) calendar days from the date upon which said notice 
is received, weather permitting, to remove or abandon such facilities. 
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4.10 Notice of Closure of Streets.  Except in cases of emergency, the Company shall 
notify the City not less than three (3) working days in advance of any construction, 
reconstruction, repair, or relocation of facilities which would require any street closure which 
reduces traffic flow to less than two lanes of moving traffic.  Except in the event of an 
emergency, as reasonably determined by the Company, no such closure shall take place without 
prior authorization from the City.  In addition, all work performed in the traveled way or which 
in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and 
otherwise protected as required by Section 4.7, above. 

 
4.11 Agreement to Abide by Construction and Technical Requirements. In 

addition to the provisions of this Article 4, Company expressly agrees to comply with all other 
provisions of City ordinances, regulations, and standards governing the construction of the 
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other 
public property. 
 

ARTICLE 5 

POLICE POWERS 
 

5. Police Powers. The City expressly reserves, and the Company expressly 
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein 
contained, such ordinances and rules and regulations as the City may deem necessary in the 
exercise of its police power for the protection of the health, safety and welfare of its citizens and 
their properties. 

 
ARTICLE 6 

SEVERABILITY 
 

6.  Severability. If any section, sentence, paragraph, term or provision of this 
Agreement or Chapter 6.03 of the City Code is for any reason determined  to be or rendered 
illegal, invalid, or superseded by other lawful authority, including any state or federal, 
legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to 
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision, and such determination shall have no 
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which 
shall remain in full force and effect for the term of this Agreement or any renewal or renewals 
thereof. Provided that if the invalidated portion is considered a material consideration for 
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this 
Agreement.  As used herein, "material consideration" for the City is the Company’s provision of 
City Conduit during the term of this Agreement and the City’s ability to manage the Rights-of-
Way in a manner similar to that provided in this Agreement and the City’s ordinances, 
regulations, and standards.  For the Company, "material consideration" is its ability to use the 
Rights-of-Way for internet services purposes in a manner similar to that provided in this 
Agreement and the City's ordinances, regulations, and standards. 
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ARTICLE 7 

EARLY TERMINATION, REVOCATION  OF FRANCHISE 

AND OTHER REMEDIES 
 

7.1 Grounds for Termination. The City may terminate or revoke this Agreement 
and all rights and privileges herein provided for any of the following reasons: 
 

(a)  The Company fails to provide the City Conduit as required under Article 2 
of this Agreement and does not correct such failure within thirty (30) calendar days after 
written notice by the City of such failure; 

 
(b)  The Company, by act or omission, materially violates a material duty 

herein set forth in any particular within the Company's control, and with respect to which 
redress is not otherwise herein provided.  In such event, the City, acting by or through its 
City Manager, may determine, after hearing, that such failure is of a material nature, and 
thereupon, after written notice giving the Company notice of such determination, the 
Company, within sixty (60) calendar days of such notice, shall commence efforts to  
remedy the conditions identified in the notice and shall have ninety (90) calendar days 
from the date it receives notice to remedy the conditions. After the expiration of such 90-
day period and failure to correct such conditions, the City may declare the franchise 
forfeited and this Agreement terminated, and thereupon, the Company shall have no 
further rights or authority hereunder; provided, however, that any such declaration of 
forfeiture and termination shall be subject to judicial review as provided by law, and 
provided further, that in the event such failure is of such nature that it cannot be 
reasonably corrected within the 90-day time period provided above, the City shall 
provide additional time for the reasonable correction of such alleged failure if the reason 
for the noncompliance was not the intentional or negligent act or omission of the 
Company; or 

 
(c) The Company becomes insolvent, unable, or unwilling to pay its debts; is 

adjudged bankrupt; or all or part of its facilities should be sold under an instrument to 
secure a debt and is not redeemed by the Company within sixty (60) days. 
 

(d) In furtherance of the Company policy or through acts or omissions done 
within the scope and course of employment, a director or officer of the Company 
knowingly engages in conduct or makes a material misrepresentation with or to the City 
that is fraudulent or in violation of a felony criminal statute of the State of Utah. 

 
7.2  Reserved Rights.  Nothing contained herein shall be deemed to preclude the 

Company from pursuing any legal or equitable rights or remedies it may have to challenge the 
action of the City. 
 

7.3  Remedies at Law.  In the event the Company or the City fails to fulfill any of its 
respective obligations under this Agreement, the City or the Company, whichever the 
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case may be, shall have a breach of contract claim and remedy against the other, in addition to 
any other remedy provided herein or by law; provided, however, that no remedy that would have 
the effect of amending the specific provisions of this Agreement shall become effective without 
such action that would be necessary to formally amend the Agreement. 
 

7.4  Third Party Beneficiaries.  The benefits and protection provided by this 
Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 
 

ARTICLE 8 

NOTICES 
 

8.1  City Designee and Address.  The City Manager or his/her designee(s) shall serve 
as the City's representative regarding administration of this Agreement.  Unless otherwise 
specified herein, all notices from the Company to the City pursuant to or concerning this 
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite 
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate 
by written notice to the Company. 
 

8.2  Company Designee and Address. Unless otherwise specified herein, all notices 
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a) 
Company, LLC, Attention:  General Manager; or (b) such other offices as the Company may 
designate by written notice to the City. 
 

8.3  Failure of Designee.  The failure or omission of the City's or Company 's 
representative to act shall not constitute any waiver or estoppel by the City or Company. 
 

ARTICLE 9 

INSURANCE AND INDEMNIFICATION 
 

9.1 No  Liability.  Except as otherwise specifically provided herein, the City shall in 
no way be liable or responsible for any loss or damage to property, including financial or other 
business loss (whether direct, indirect, or consequential), or any injury to or death of any person 
that may occur in the construction, operation, or maintenance by the Company of its lines and 
appurtenances hereunder, except to the extent of the City’s negligence or willful misconduct.  
Notwithstanding any other provision of this Agreement, in no event shall either party be liable 
for any consequential, special, incidental, punitive, indirect or similar damages. 

 
9.2 Company Indemnification of City.   
 
(a) The Company shall indemnify, and at the City's option defend, and hold the City, 

its officers, agents and employees thereof, harmless from and against any and all claims, suits, 
actions, liability and judgments for damages or otherwise harmless from and against claims, 



11

 

 

demands, liens, and all liability or damage of whatsoever kind on account of or arising from the 
exercise by the Company of the related rights, or from the operations of the Company within the 
City, and shall pay the costs of defense plus reasonable attorneys' fees.  Said indemnification 
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use 
of the rights and privileges of this Agreement, including construction, operation, and 
maintenance of internet services lines and appurtenances, whether or not any such use, act, or 
omission complained of is authorized, allowed, or prohibited by this Agreement. 

 
(b) The Company shall give prompt written notice to the City of any claim, demand, 

or lien that may result in a lawsuit against the City.  If, in the City's sole judgment, a conflict of 
interest exists between the City and the Company with respect to any claim, demand, or lien, 
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the 
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.  
In such event, in  addition to being reimbursed for any such judgment that may be rendered 
against the City which is subject to indemnification hereunder, together with all court costs 
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees, 
including those employed by the City in such case or cases, as well as all reasonable expenses 
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit 
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.   

 

(c) Notwithstanding any provision hereof to the contrary, the Company shall not be 
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or 
lien arises out of or in connection with a breach by the City of any obligation under this 
Agreement or any negligent or otherwise tortious act or failure to act of the City or any of its 
officers or employees or agents. 

 
9.4 Insurance.  Company shall file a certificate of insurance with the City Risk 

Manager, and at all times thereafter maintain in full force and effect at its sole expense, an 
acceptable policy or policies which have one (1) of the three highest or best ratings from the 
Alfred M. Best Company of liability insurance, including comprehensive general liability 
insurance.  The policy or policies shall name as additional insured the City, and in their capacity 
as such, their officers, agents and employees.  Policies of insurance shall be in the minimum 
single limit amount of two million dollars ($2,000,000) per occurrence.  The insurer or insurers 
shall be authorized to write the required insurance in the State of Utah.  The policy or policies of 
insurance shall be maintained by the Company in full force and effect during the entire term of 
the Franchise.  Each policy of insurance shall contain a statement on its face that the insurer will 
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Company or for other reasons, except after thirty 
(30) calendar days advance written notice mailed by the insurer to the City, and that such notice 
shall be transmitted postage prepaid.     

 
9.5 No Creation of a Private Cause of Action.  The provisions set forth herein are 

not intended to create liability for the benefit of third parties but is solely for the benefit of the 
Company and the City.   
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ARTICLE 10 

REMEDIES 
 

10.1 Duty to Perform.  The Company and the City agree to take all reasonable and 
necessary actions to ensure that the terms of this Agreement are performed. 

 
10.2 Remedies at Law.  In the event the Company or the City fail to fulfill any of their 

respective obligations under this Agreement the City or the Company, whichever the case may 
be, shall have a breach of contract claim and remedy against the other in addition to any other 
remedy provided by law, provided that no remedy that would have the effect of amending the 
specific provisions of this Agreement shall become effective without such action that would be 
necessary to formally amend the Agreement. 

 

10.4 Force Majeure.  The Company shall not be held in default or noncompliance 
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, 
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages, 
or other events reasonably beyond its ability to control, but the Company shall not be relieved of 
any of its obligations to comply promptly with any provision of this Franchise contract by reason 
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to 
imply that City waives any right, payment, or performance based on future legislation where said 
legislation impairs this contract in violation of the United States or Utah Constitutions. 
 

ARTICLE 11 

 TRANSFER OF FRANCHISE 
 

11.1 Written Approval Required.  The Company shall not transfer or assign the 
Franchise or any rights under this Agreement to another entity, unless the City shall first give its 
approval in writing, which approval shall not be unreasonably withheld, conditioned, or delayed; 
provided however, that the Company may fully assign the Franchise to its corporate parent, a 
corporate affiliate or a subsidiary, and also that inclusion of the Franchise as property subject to 
the liens of the Company's mortgages or other security interests shall not constitute a transfer or 
assignment.  Any attempted assignment or transfer without such prior written consent shall 
constitute a default of the Franchise.  In the event of such a default, City shall proceed according 
to the procedure set forth in this ordinance, and any applicable state or federal law. 

 
11.2 Procedure for Obtaining Approval for Transfer.  At least ninety (90) calendar 

days before a proposed assignment or transfer of Company's franchise is scheduled to become 
effective, Company shall petition in writing for the City Manager's written consent for such a 
proposed assignment or transfer.  The City will not unreasonably withhold its consent to such an 
assignment or transfer.  However, in making such a determination, the City Manager may 
consider the following: 

 
(a) experience of proposed assignee or transferee (including conducting an 

investigation of proposed assignee or transferee's service record in other 
communities); 
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(b) qualifications of proposed assignee or transferee; 
(c) legal integrity of proposed assignee or transferee; 
(d) financial ability and stability of the proposed assignee or transferee;  
(e) the corporate connection, if any, between the Company, and proposed assignee or 

transferee; 
(f) any other aspect of the proposed assignee's or transferee's background which 

could affect the health, safety, and welfare of the citizenry of the City as it relates 
to the operation of Internet Services Network. 

 
11.3 Certification of Assignee.  Before an assignment or transfer is approved by the 

City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that 
it has read, understood, and intends to abide by the applicable Franchise agreement and 
Franchise Ordinance. 

 
11.4 Effect of Approval.  In the event of any approved assignment or transfer, the 

assignee or transferee shall assume all obligations and liabilities of Company, except an 
assignment or transfer shall not relieve the Company of its liabilities under the Franchise 
agreement until the assignment actually takes place, or unless specifically relieved by federal, or 
state law, or unless specifically relieved by the City Manager at the time an assignment or 
transfer is approved. Such a release also does not relieve the Company from liability incurred 
prior to said assignment or transfer. 

 
11.5 Abandonment of Facilities by Company.  The Company, with the written 

consent of the City, may abandon any underground facilities in place, subject to the requirements 
of the City.  In such an event, the abandoned Internet Services Network shall become the 
property of the City, and the Company shall have no further responsibilities or obligations 
concerning those facilities. 
  

ARTICLE 12 

 ACCEPTANCE BY THE COMPANY OF FRANCHISE 

 

12.1 Company Duty to Approve Franchise Agreement.  If the Company has not 
duly executed this Agreement prior to the City Council's adoption of the corresponding 
Ordinance, within thirty calendar days after the effective date of the City Council's adoption of 
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any 
ordinance adopted relating thereto and all rights granted hereunder shall be null and void. 
 

ARTICLE 13 

GENERAL PROVISIONS 
 

13.1  Binding Agreement.  The parties represent that (a) when executed by their 
respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws 
and other legal requirements applicable to their operation in entering into this Agreement. 
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13.2  Governing Law. This Agreement shall be interpreted pursuant to Utah law. 
 

13.3  Time of Essence.  Time shall be of the essence of this Agreement. 
 

13.4  Interpretation of Agreement.  The invalidity of any portion of this Agreement 
shall not prevent the remainder from being carried into effect, provided the material terms of the 
Agreement remain the same. Whenever the context of any provision shall require it, the singular 
number shall be held to include the plural number, and 
vice versa, and the use of any gender shall include any other and all genders. The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof. 
 

13.5  No Presumption.  All parties have participated in preparing this Agreement. 
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 
 

13.6  Entire Agreement and Amendments. This Agreement and all attachments 
hereto constitute and represent the entire agreement and understanding between the parties hereto 
and replaces any previous agreement, understanding or negotiation between the parties with 
respect to the subject matter hereof, and may be modified or amended, supplemented, or changed 
only by the written agreement of the parties, including the formal approval of the City Council. 
No oral modifications or amendments shall be effective. 
 

13.7  Binding Agreement. This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 
 

 

 

 

 

 

 

[Signature page follows] 
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THE CITY OF SARATOGA SPRINGS, UTAH: 
 
 
 
Date:__________________________  ____________________________ 
      Jim Miller, Mayor 
 
ATTEST: 
 
 
 
Date:__________________________  ____________________________ 
      Lori Yates, City Recorder 
 
 
CENTRAL TELCOM SERVICES, LLC, DBA CENTRACOM INTERACTIVE 
 
 
 
Date: ____________________________ By: __________________________ 
 

Title: _________________________ 
STATE OF UTAH  ) 

)ss. 
COUNTY OF _____________ ) 

 
On this ___ day of _______________, 2014, before me, a Notary Public in and for said State, 

personally appeared ___________________, known or identified to me to be the __________________ 
of CentraCom, an Utah limited liability company, and the person whose name is subscribed to the within 
instrument, and acknowledged to me that said entity executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year first above written. 
 
             

Notary Public for Utah 
Residing at:          

     My commission expires:      
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ORDINANCE NO. 14-7 ( 4-1-14 ) 

 

AN ORDINANCE GRANTING AVATIVE, LLC, AN UTAH LIMITED 

LIABILITY COMPANY, A NONEXCLUSIVE FRANCHISE TO 

OPERATE AN INTERNET SERVICES NETWORK IN THE CITY OF 

SARATOGA SPRINGS PURSUANT TO A FRANCHISE AGREEMENT 

SPECIFYING AVATIVE, LLC’S RIGHTS AND DUTIES. 

 

 WHEREAS, federal and state law allow for the operation of an Internet services network 
in the City of Saratoga Springs, Utah by franchise agreement; and    

 

WHEREAS, the City of Saratoga Springs and Avative, LLC desire to enter into a 
nonexclusive franchise agreement granting to Avative, LLC the right and privilege to operate an 
Internet services network in Saratoga Springs, Utah; and 
  

WHEREAS, the City and Avative, LLC have negotiated a nonexclusive franchise 
agreement setting forth Avative, LLC’s rights and duties with respect to its operation of a 
network in Saratoga Springs, Utah (a copy of which is attached hereto as “Exhibit A”); and 
  

WHEREAS, on the ___ day of ______________ 2014, the City Council held a duly 
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are 
found in the meeting record; and 
  

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should 
approve the attached Avative, LLC Franchise Agreement and thereby grant to Avative, LLC a 
franchise to operate an internet services network in Saratoga Springs, Utah; and (ii) such action 
furthers the health, safety, and welfare of the citizens of Saratoga Springs. 
  

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah ordains as 
follows: 

 
1. The attached Franchise Agreement between the City of Saratoga Springs and Avative, 

LLC is hereby approved; the Mayor is authorized to execute the Agreement on behalf 
of the City of Saratoga Springs; and Avative, LLC is granted a nonexclusive franchise 
to operate an internet services network in Saratoga Springs, Utah, pursuant to the 
Franchise Agreement. 
 

2. This ordinance shall take effect upon publication as required by the Utah Code. 
 

ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs, 
Utah, this ___ day of ___________, 2014.  
 
 
By:      Attest:______________________  ______ 
               Jim Miller, Mayor            City Recorder     Date 
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EXHIBIT “A” 

 

CITY OF SARATOGA SPRINGS AND AVATIVE, LLC 

INTERNET SERVICES FRANCHISE AGREEMENT 
 

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the 
____ day of _______________, 2014, by and between the City of Saratoga Springs, Utah 
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with 
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Avative, 
LLC, an Utah limited liability company (hereinafter “Company”), with its principal offices at: 
1304 N Redwood Road, Suite 115, Saratoga Springs, UT 84045. 
 

WITNESSETH: 
 

WHEREAS, the Company desires to provide internet services within the City and in 
connection therewith to establish an internet services network in, under, along, over, and across 
present and future rights-of-way of the City, consisting of internet services lines, conduit, fiber, 
cables, and all other necessary appurtenances (“System” or Internet Services Network); and 
 

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes 
that it is in the best interest of the public to provide the Company a nonexclusive franchise to 
install, operate, repair, and maintain an internet services network in the City. 
 

WHEREAS, the City and Company have negotiated an arrangement whereby the 
Company may provide its services within the City pursuant to the terms and conditions outlined 
in this Agreement, and subject to the further reasonable regulation under its police and other 
regulatory power; 
 

NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the City and the 
Company agree as follows: 
 

ARTICLE 1 

FRANCHISE AGREEMENT AND ORDINANCE 
 

1.1  Agreement.  Upon approval by the City Council and execution by the parties, this 
Franchise Agreement shall be deemed to constitute a contract by and between City and 
Company. 

 

1.2  Resolution. The City has adopted Ordinance No. ___ (“Ordinance”) granting 
Company the right to operate an Internet services network in the City. Company acknowledges it 
has read the Ordinance and this Agreement and that it agrees to comply with all terms and 
provisions in the resolution and this Agreement. 
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1.4 Grant of Franchise. The Internet Services Franchise provided  hereby shall 
confer upon the Company the nonexclusive right, privilege, and franchise to install, operate, 
repair, maintain, remove, and replace its Internet Services Network on, over, and under the 
present and future public rights of way in the city in order to provide Internet services. The 
franchise does not grant to the Company the right, privilege, or authority to provide antenna or 
cable television business or telecommunications services, including Voice Over Internet Protocol 
Service (“VoIP”), and providing of any of these services is strictly prohibited. 
 

1.5  Licenses.  The Company acknowledges that it has obtained the necessary 
approvals, licenses, or permits required by federal and state law to provide Internet services 
consistent with the provisions of this Agreement. 
 

1.6 Financial Capability.  Company warrants that it has the financial capability to 
construct, maintain, and operate an Internet services network and to otherwise comply with the 
provisions of this Agreement. 
 

1.7 Relationship. Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties, and neither party is authorized to, nor shall 
either party act toward third persons or the public, in a manner that would indicate any such 
relationship. 

 
1.8 Pole Attachments. The Franchise does not grant Company the right to use City 

poles, conduit, or other facilities.  The use of such facilities shall be governed by separate 
agreement. 
 

ARTICLE 2 

CONDUIT IN LIEU OF FRANCHISE FEE 
 

2.1 Conduit in Lieu of Franchise Fee. City agrees to not charge Company a 
franchise fee for allowing Company to use the City's rights-of-way for an internet services 
network.  In lieu of a franchise fee, the Company agrees to install parallel conduits for the 
exclusive use and benefit of the City (“City Conduit”) along  the right-of-way but excluding 
lateral lines running generally perpendicular from the right-of-way to residential structures.  Said 
conduits must be of the same size, quality, and length as the conduit installed by Company for its 
own purposes pursuant to this Agreement.  Upon installation, ownership of the City Conduit 
shall automatically transfer to the City.  Electronic as-built files of the installed conduits shall be 
provided to City at the completion of each project built with each excavation/encroachment 
permit.    

 
ARTICLE 3 

TERM AND RENEWAL 

 
3.1 Term and Renewal.  The franchise granted to Company shall be for a period of 

five years commencing on the effective date of this Ordinance.  At the end of the initial five year 
term of this Agreement, the franchise granted herein shall automatically renew for an additional 
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five year term unless either party provides 90 days’ notice of its intent to terminate this 
Agreement.  At the end of the second five year term, the parties shall enter into a new franchise 
agreement if both parties wish to continue the franchise. 

 
3.2  Rights of Company Upon Expiration or Revocation.  Upon expiration of the 

franchise granted herein, whether  by lapse of time, by agreement between  the Company and 
the City, or by revocation or forfeiture, the Company shall have the right to remove from the 
rights-of-way any and all of its Internet Services Network, but in such event, it shall be the duty 
of the Company, immediately upon such removal, to restore the Rights-of Way from which such 
Internet Services Network is removed to as good a condition as the same was before the removal 
was effected. 
 
 3.3 Rights of City Upon Expiration or Revocation.  Upon expiration of the term of 
this Franchise, forfeiture, or lawful revocation of this Franchise, and if no renewal or extension 
thereof is agreed upon, Company may, at the discretion of the City Council, be required, in part 
or entirely, to remove all its wires, poles, fixtures, and other facilities or equipment installed or 
used in the enjoyment of the Franchise.  Alternatively, the removal, or sale of such facilities and 
equipment may be directed, limited, or conditioned by the City by agreement or through means 
of other lawful municipal power or right.  The City may continue to invoke any or all provisions 
of this Franchise against Company or any successor entity enjoying de facto franchise privileges 
after expiration or revocation.  The City and the Company will work together to take all other 
actions deemed necessary and proper by the City to accommodate the transition to any successor 
as may be in the best interest of the City or its inhabitants and the Company. 
 
 

ARTICLE 4 

USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY. 

 
4.1 Franchise Rights to Use the Public Right-of-Way.   
 
(a) The Company shall have the right to use the public rights-of-way within the City 

to construct and maintain its Internet Services network subject to the conditions set forth in this 
Agreement; provided, however, that the Company shall not, pursuant to this Agreement, place 
any new poles, mains, cables, structures, pipes, conduits, or wires on, over, under, within any 
right-of-way, City park, City property, or other recreational area currently existing or developed 
in the future without a permit from the City Representative. Nothing contained herein shall 
preclude the City from granting a revocable permit for such purpose.  

 
(b) In addition, Company shall have the right to utilize any easements across private 

property granted to the City for utility purposes, provided the City’s written permission is 
obtained in each case and the documents granting such easements to the City authorize such use. 
Company specifically understands and acknowledges that certain City easements and rights-of-
way may be prescriptive in nature, and that nothing in this Franchise extends permission to use 
the easement or right-of-way beyond the extent that the City may have acquired, and such 
easements and rights-of-way may be subject to third party prior or after-acquired interests.  
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Company is cautioned to examine each individual easement and right-of-way and the legal 
arrangement between the City and adjacent property owners.  The City assumes no duty or 
obligation to defend any interest in any easement or right-of-way and Company remains solely 
responsible to make any arrangements required as a result of other persons claiming an interest 
in the City easement or right-of-way. 

 
(c) Prior to the installation of any of Company’s facilities in public utility easements, 

Company shall provide advance notification to any property owners on whose property the 
easement is located. Such advance notification shall be at least two days prior to installation of 
such facilities.  Notification shall be made by written notice.  Such notification shall set forth the 
date during which Company will be installing facilities in the public utility easement and shall 
provide a telephone number where property owners may call Company pertaining to any 
questions or complaints concerning use of the public utility easement by Company.  Upon 
commencement of installation of facilities in a public utility easement, Company shall proceed 
diligently to complete that installation. Conduits/facilities shall be buried at a minimum depth of 
42 inches and “bury tape” identifying the utility shall be installed within 1 foot of finished grade.  
No trenches or otherwise uncovered areas shall be left open longer than necessary to complete 
the installation.  All disturbed landscaping shall be replaced or repaired to the landowner’s 
satisfaction within 5 business days of receipt of notice from landowner.  Damage to City 
pipelines resulting from installation or maintenance of the facilities shall be reported 
immediately to the City Engineer and repaired immediately by qualified personnel.  All work 
performed in City rights-of-way, roads, trails, parks, property, and improvements shall be done 
in compliance to the City’s most recent standards and specifications. 

 
 4.2 Company Duty to Relocate; Subordination to City Use.  Whenever the City, 
for any lawful public purpose, shall require the relocation or reinstallation of any property of the 
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the 
City, it shall be the obligation of the Company, upon notice of such requirement and written 
demand made of the Company, and within a reasonable time thereof, but not more than thirty 
(30) calendar days, to remove and relocate or reinstall such facilities as may be reasonably 
necessary to meet the requirements of the City.  Such relocation, removal, or reinstallation by the 
Company shall be at no cost to the City; provided, however, that the Company and its successors 
and assigns may maintain and operate such facilities, with the necessary appurtenances, in the 
new location or locations without additional payment, if the new location is a public place.  
Notwithstanding the foregoing, the duty of the Company to install or relocate its lines 
underground shall be subject to the provisions of paragraph 4.4 below.  Any money and all rights 
to reimbursement from the State of Utah or the federal government to which the Company may 
be entitled for work done by Company pursuant to this paragraph shall be the property of the 
Company.  The City shall assign or otherwise transfer to the Company all rights the City may 
have to recover costs for such work performed by the Company and shall reasonably cooperate 
with the Company’s efforts to obtain reimbursement.  In the event the City has required the 
Company to relocate its facilities to accommodate a private third party, the City shall use good 
faith to require such third party to pay the costs of relocation.  Notwithstanding anything to the 
contrary herein, the Company’s use of the right-of-way shall in all matters be subordinate to the 
City’s use of the right-of-way for any public purpose.  The City and Company shall coordinate 
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the placement of their respective facilities and improvements in a manner which minimizes 
adverse impact on each other.  Where placement is not otherwise regulated, the facilities shall be 
placed with adequate clearance from such public improvements so as not to impact or be 
impacted by such public improvements. 
 

4.3 Duty to Obtain Approval to Move Company Property; Emergency.  Except as 
otherwise provided herein, the City, without the prior written approval of the Company, shall not 
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.  
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut, 
move, remove, or damage any of the cables, appliances, or other fixtures of the Company 
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done 
without prior written approval of the Company, and the repairs thereby rendered necessary shall 
be made by the Company, without charge to the City.  Should the City take actions pursuant to 
this section, the Company shall indemnify, defend, and hold the City harmless from and against 
any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property 
and/or (b) interruptions of public services provided by the use of or through the Company’s 
property (including internet services provided by the Company to the Company’s customers), 
whether such claims, demands, liens, or liability arise from or are brought by the Company, its 
insurers, the Company’s customers, or third parties.  If, however, the City requests emergency 
funding reimbursement from federal, state, or other governmental sources, the City shall include 
in its request the costs incurred by the Company to repair facilities damaged by the City in 
responding to the emergency.  Any funds received by the City on behalf of Company shall be 
paid to the Company within thirty (30) business days. 

 
4.4 Location to Minimize Interference.  All lines, poles, towers, pipes, conduits, 

equipment, property, structures, and assets of the Company shall be located so as to minimize 
interference with the use of streets, alleys, rights-of-way, and public property by others and shall 
reasonably avoid interference with the rights of owners of property that abuts any of said streets, 
alleys, rights-of-way, or public property. 

 
4.5 Electronic As-Built Files.  Electronic as-built files of the installed conduits shall 

be provided to City at the completion of each project built with each excavation/encroachment 
permit. 

 
4.6 Repair of Damage.  If during the course of work on its facilities, the Company 

causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, 
or other public property, the Company (at its own cost and expense and in a manner approved by 
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility, 
public improvement or other public property to its previous condition, in accordance with 
applicable City ordinances, policies, and regulations relating to repair work of similar character 
to the reasonable satisfaction of the City.  Except in case of emergency, the Company, prior to 
commencing work in the public way, street, or public property, shall make application for a 
permit to perform such work from the City Engineer or other department or division designated 
by the City.  Such permit shall not be unreasonably withheld.  The Company shall abide by all 
reasonable regulations and requirements of the City for such work.  
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4.7 Guarantee of Work.  For work on any street, alley, right-of-way, sidewalk, 
utility, public improvement, or other public property, the Company shall be required, pursuant to 
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post 
a bond in a form approved by the City to guarantee that the such is restored to its condition prior 
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for 
a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards. 

 
4.8 Safety Standards.  The Company's work, while in progress, shall be properly 

protected at all times with suitable barricades, flags, lights, flares, or other devices as are 
reasonably required by applicable safety regulations, or standards imposed by law including, but 
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform 
Traffic Control Devices. 

 
4.8 Supervision by the City. 

 
a. The Company shall construct, operate, and maintain the Internet Services 

network within the City in strict compliance with all laws, ordinances, 
rules, and regulations of the City and any other agency having jurisdiction 
over the operations of the Company. 

 
b. The Company's Internet Services network and all parts thereof within the 

City shall be subject to the right of periodic inspection by the City; 
provided that such inspection shall be conducted at reasonable times and 
upon reasonable notice to the Company. 

 
4.9 Company's Duty to Remove Its Network. 

 
a. Subject to the provisions of Section 11.5 herein, The Company shall 

promptly remove, at its own cost and expense, from any public property 
within the City, all or any part of the Internet Services network when one 
or more of the following conditions occur: 
 
(1) The Company ceases to operate the Internet Services network for a 

continuous period of twelve months, and does not respond to 
written notice from the City within thirty days after receiving such 
notice following any such cessation, except when the cessation of 
service is a direct result of a natural or man-made disaster; 

 
(2) The Company fails to construct said Internet Services network as 

herein provided and does not respond to written notice from the 
City within thirty days after receiving such notice following any 
such failure. 
 



8 

(3) The Franchise is terminated or revoked pursuant to notice as 
provided herein. 

 
(4) The Franchise expires pursuant to this Agreement. 
 

b. The removal of any or all of the Internet Services network by the 
Company that requires trenching or other opening of the City's streets 
shall be done only after the Company obtains prior written notice and 
approval from the City. 

 
c. The Company shall receive notice, in writing from the City, setting forth 

one or more of the occurrences specified in Subsection 4.9 (a) above and 
shall have ninety (90) calendar days from the date upon which said notice 
is received to remove or abandon such facilities. 

 
4.10 Notice of Closure of Streets.  Except in cases of emergency, the Company shall 

notify the City not less than three (3) working days in advance of any construction, 
reconstruction, repair, or relocation of facilities which would require any street closure which 
reduces traffic flow to less than two lanes of moving traffic.  Except in the event of an 
emergency, as reasonably determined by the Company, no such closure shall take place without 
prior authorization from the City.  In addition, all work performed in the traveled way or which 
in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and 
otherwise protected as required by Section 4.7, above. 

 
4.11 Agreement to Abide by Construction and Technical Requirements. In 

addition to the provisions of this Article 4, Company expressly agrees to comply with all other 
provisions of City ordinances, regulations, and standards governing the construction of the 
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other 
public property. 
 

ARTICLE 5 

POLICE POWERS 
 

5. Police Powers. The City expressly reserves, and the Company expressly 
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein 
contained, such ordinances and rules and regulations as the City may deem necessary in the 
exercise of its police power for the protection of the health, safety and welfare of its citizens and 
their properties. 

 
ARTICLE 6 

SEVERABILITY 
 

6.  Severability. If any section, sentence, paragraph, term or provision of this 
Agreement or Chapter 6.03 of the City Code is for any reason determined  to be or rendered 
illegal, invalid, or superseded by other lawful authority, including any state or federal, 
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legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to 
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision, and such determination shall have no 
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which 
shall remain in full force and effect for the term of this Agreement or any renewal or renewals 
thereof. Provided that if the invalidated portion is considered a material consideration for 
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this 
Agreement.  As used herein, "material consideration" for the City is the Company’s provision of 
City Conduit during the term of this Agreement and the City’s ability to manage the Rights-of-
Way in a manner similar to that provided in this Agreement and the City’s ordinances, 
regulations, and standards.  For the Company, "material consideration" is its ability to use the 
Rights-of-Way for internet services purposes in a manner similar to that provided in this 
Agreement and the City's ordinances, regulations, and standards. 
 

ARTICLE 7 

EARLY TERMINATION, REVOCATION  OF FRANCHISE 

AND OTHER REMEDIES 
 

7.1 Grounds for Termination. The City may terminate or revoke this Agreement 
and all rights and privileges herein provided for any of the following reasons: 
 

(a)  The Company fails to provide the City Conduit as required under Article 2 
of this Agreement and does not correct such failure within thirty (30) calendar days after 
written notice by the City of such failure; 

 
(b)  The Company, by act or omission, materially violates a material duty 

herein set forth in any particular within the Company's control, and with respect to which 
redress is not otherwise herein provided.  In such event, the City, acting by or through its 
City Manager, may determine, after hearing, that such failure is of a material nature, and 
thereupon, after written notice giving the Company notice of such determination, the 
Company, within sixty (60) calendar days of such notice, shall commence efforts to  
remedy the conditions identified in the notice and shall have ninety (90) calendar days 
from the date it receives notice to remedy the conditions. After the expiration of such 90-
day period and failure to correct such conditions, the City may declare the franchise 
forfeited and this Agreement terminated, and thereupon, the Company shall have no 
further rights or authority hereunder; provided, however, that any such declaration of 
forfeiture and termination shall be subject to judicial review as provided by law, and 
provided further, that in the event such failure is of such nature that it cannot be 
reasonably corrected within the 90-day time period provided above, the City shall 
provide additional time for the reasonable correction of such alleged failure if the reason 
for the noncompliance was not the intentional or negligent act or omission of the 
Company; or 
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(c) The Company becomes insolvent, unable, or unwilling to pay its debts; is 
adjudged bankrupt; or all or part of its facilities should be sold under an instrument to 
secure a debt and is not redeemed by the Company within sixty (60) days. 
 

(d) In furtherance of the Company policy or through acts or omissions done 
within the scope and course of employment, a director or officer of the Company 
knowingly engages in conduct or makes a material misrepresentation with or to the City 
that is fraudulent or in violation of a felony criminal statute of the State of Utah. 

 
7.2  Reserved Rights.  Nothing contained herein shall be deemed to preclude the 

Company from pursuing any legal or equitable rights or remedies it may have to challenge the 
action of the City. 
 

7.3  Remedies at Law.  In the event the Company or the City fails to fulfill any of its 
respective obligations under this Agreement, the City or the Company, whichever the 
case may be, shall have a breach of contract claim and remedy against the other, in addition to 
any other remedy provided herein or by law; provided, however, that no remedy that would have 
the effect of amending the specific provisions of this Agreement shall become effective without 
such action that would be necessary to formally amend the Agreement. 
 

7.4  Third Party Beneficiaries.  The benefits and protection provided by this 
Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 
 

ARTICLE 8 

NOTICES 
 

8.1  City Designee and Address.  The City Manager or his/her designee(s) shall serve 
as the City's representative regarding administration of this Agreement.  Unless otherwise 
specified herein, all notices from the Company to the City pursuant to or concerning this 
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite 
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate 
by written notice to the Company. 
 

8.2  Company Designee and Address. Unless otherwise specified herein, all notices 
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a) 
Company, LLC, Attention:  ___________________________________; or (b) such other offices 
as the Company may designate by written notice to the City. 
 

8.3  Failure of Designee.  The failure or omission of the City's or Company 's 
representative to act shall not constitute any waiver or estoppel by the City or Company. 
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ARTICLE 9 

INSURANCE AND INDEMNIFICATION 
 

9.1 No  Liability.  Except as otherwise specifically provided herein, the City shall in 
no way be liable or responsible for any loss or damage to property, including financial or other 
business loss (whether direct, indirect, or consequential), or any injury to or death of any person 
that may occur in the construction, operation, or maintenance by the Company of its lines and 
appurtenances hereunder, except to the extent of the City’s negligence or willful misconduct.  
Notwithstanding any other provision of this Agreement, in no event shall either party be liable 
for any consequential, special, incidental, punitive, indirect or similar damages. 

 
9.2 Company Indemnification of City.   
 
(a) The Company shall indemnify, and at the City's option defend, and hold the City, 

its officers, agents and employees thereof, harmless from and against any and all claims, suits, 
actions, liability and judgments for damages or otherwise harmless from and against claims, 
demands, liens, and all liability or damage of whatsoever kind on account of or arising from the 
exercise by the Company of the related rights, or from the operations of the Company within the 
City, and shall pay the costs of defense plus reasonable attorneys' fees.  Said indemnification 
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use 
of the rights and privileges of this Agreement, including construction, operation, and 
maintenance of internet services lines and appurtenances, whether or not any such use, act, or 
omission complained of is authorized, allowed, or prohibited by this Agreement. 

 
(b) The Company shall give prompt written notice to the City of any claim, demand, 

or lien that may result in a lawsuit against the City.  If, in the City's sole judgment, a conflict of 
interest exists between the City and the Company with respect to any claim, demand, or lien, 
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the 
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.  
In such event, in  addition to being reimbursed for any such judgment that may be rendered 
against the City which is subject to indemnification hereunder, together with all court costs 
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees, 
including those employed by the City in such case or cases, as well as all reasonable expenses 
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit 
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.   

 

(c) Notwithstanding any provision hereof to the contrary, the Company shall not be 
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or 
lien arises out of or in connection with a breach by the City of any obligation under this 
Agreement or any negligent or otherwise tortious act or failure to act of the City or any of its 
officers or employees or agents. 

 
9.4 Insurance.  Company shall file a certificate of insurance with the City Risk 

Manager, and at all times thereafter maintain in full force and effect at its sole expense, an 
acceptable policy or policies which have one (1) of the three highest or best ratings from the 
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Alfred M. Best Company of liability insurance, including comprehensive general liability 
insurance.  The policy or policies shall name as additional insured the City, and in their capacity 
as such, their officers, agents and employees.  Policies of insurance shall be in the minimum 
single limit amount of two million dollars ($2,000,000) per occurrence.  The insurer or insurers 
shall be authorized to write the required insurance in the State of Utah.  The policy or policies of 
insurance shall be maintained by the Company in full force and effect during the entire term of 
the Franchise.  Each policy of insurance shall contain a statement on its face that the insurer will 
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Company or for other reasons, except after thirty 
(30) calendar days advance written notice mailed by the insurer to the City, and that such notice 
shall be transmitted postage prepaid.     

 
9.5 No Creation of a Private Cause of Action.  The provisions set forth herein are 

not intended to create liability for the benefit of third parties but is solely for the benefit of the 
Company and the City.  In the event any claim is made against the City that falls under these 
indemnity provisions and a court of competent jurisdiction should adjudge, by final decree, that 
the City is liable therefore, the Company shall indemnify and hold the City harmless of and from 
any such judgment or liability, including any court costs, expenses, and attorney fees incurred by 
the City in defense thereof.  Nothing herein shall be deemed to prevent the parties indemnified 
and held harmless herein from participating in the defense of any litigation by their own counsel 
at their own expense.  Such participation shall not under any circumstances relieve the Company 
from its duty of defense against liability or paying any judgment entered against such party. 

 

ARTICLE 10 

REMEDIES 
 

10.1 Duty to Perform.  The Company and the City agree to take all reasonable and 
necessary actions to ensure that the terms of this Agreement are performed. 

 
10.2 Remedies at Law.  In the event the Company or the City fail to fulfill any of their 

respective obligations under this Agreement the City or the Company, whichever the case may 
be, shall have a breach of contract claim and remedy against the other in addition to any other 
remedy provided by law, provided that no remedy that would have the effect of amending the 
specific provisions of this Agreement shall become effective without such action that would be 
necessary to formally amend the Agreement. 

 
10.3 Third Party Beneficiaries.  The benefits and protections provided by this 

Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 

 

10.4 Force Majeure.  The Company shall not be held in default or noncompliance 
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, 
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages, 
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or other events reasonably beyond its ability to control, but the Company shall not be relieved of 
any of its obligations to comply promptly with any provision of this Franchise contract by reason 
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to 
imply that City waives any right, payment, or performance based on future legislation where said 
legislation impairs this contract in violation of the United States or Utah Constitutions. 
 

ARTICLE 11 

 TRANSFER OF FRANCHISE 
 

11.1 Written Approval Required.  The Company shall not transfer or assign the 
Franchise or any rights under this Agreement to another entity, unless the City shall first give its 
approval in writing, which approval shall not be unreasonably withheld or delayed; provided 
however, that the Company may fully assign the Franchise to its corporate parent, a corporate 
affiliate or a subsidiary, and also that inclusion of the Franchise as property subject to the liens of 
the Company's mortgages or other security interests shall not constitute a transfer or assignment.  
Any attempted assignment or transfer without such prior written consent shall constitute a 
default of the Franchise.  In the event of such a default, City shall proceed according to the 
procedure set forth in this ordinance, and any applicable state or federal law. 

 
11.2 Procedure for Obtaining Approval for Transfer.  At least ninety (90) calendar 

days before a proposed assignment or transfer of Company's franchise is scheduled to become 
effective, Company shall petition in writing for the City Manager's written consent for such a 
proposed assignment or transfer.  The City will not unreasonably withhold its consent to such an 
assignment or transfer.  However, in making such a determination, the City Manager may 
consider the following: 

 
(a) experience of proposed assignee or transferee (including conducting an 

investigation of proposed assignee or transferee's service record in other 
communities); 

(b) qualifications of proposed assignee or transferee; 
(c) legal integrity of proposed assignee or transferee; 
(d) financial ability and stability of the proposed assignee or transferee;  
(e) the corporate connection, if any, between the Company, and proposed assignee or 

transferee; 
(f) any other aspect of the proposed assignee's or transferee's background which 

could affect the health, safety, and welfare of the citizenry of the City as it relates 
to the operation of Internet services network. 

 
11.3 Certification of Assignee.  Before an assignment or transfer is approved by the 

City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that 
it has read, understood, and intends to abide by the applicable Franchise agreement and 
Franchise Ordinance. 

 
11.4 Effect of Approval.  In the event of any approved assignment or transfer, the 

assignee or transferee shall assume all obligations and liabilities of Company, except an 



14 

assignment or transfer shall not relieve the Company of its liabilities under the Franchise 
agreement until the assignment actually takes place, or unless specifically relieved by federal, or 
state law, or unless specifically relieved by the City Manager at the time an assignment or 
transfer is approved. Such a release also does not relieve the Company from liability incurred 
prior to said assignment or transfer. 

 
11.5 Abandonment of Facilities by Company.  The Company, with the written 

consent of the City, may abandon any underground facilities in place, subject to the requirements 
of the City.  In such an event, the abandoned Internet Services network shall become the property 
of the City, and the Company shall have no further responsibilities or obligations concerning 
those facilities. 
  

ARTICLE 12 

 ACCEPTANCE BY THE COMPANY OF FRANCHISE 

 

12.1 Company Duty to Approve Franchise Agreement.  If the Company has not 
duly executed this Agreement prior to the City Council's adoption of the corresponding 
Ordinance, within thirty calendar days after the effective date of the City Council's adoption of 
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any 
ordinance adopted relating thereto and all rights granted hereunder shall be null and void. 

 

ARTICLE 13 

GENERAL PROVISIONS 
 

13.1  Binding Agreement.  The parties represent that (a) when executed by their 
respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws 
and other legal requirements applicable to their operation in entering  into this Agreement. 
 

13.2  Governing Law. This Agreement shall be interpreted pursuant to Utah law. 
 

13.3  Time of Essence.  Time shall be of the essence of this Agreement. 
 

13.4  Interpretation of Agreement.  The invalidity of any portion of this Agreement 
shall not prevent the remainder from being carried into effect. Whenever the context of any 
provision shall require it, the singular number shall be held to include the plural number, and 
vice versa, and the use of any gender shall include any other and all genders. The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof. 
 

13.5  No Presumption.  All parties have participated in preparing this Agreement. 
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 
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13.6  Entire Agreement and Amendments. This Agreement and all attachments 
hereto constitute and represent the entire agreement and understanding between the parties hereto 
and replaces any previous agreement, understanding or negotiation between the parties with 
respect to the subject matter hereof, and may be modified or amended, supplemented, or changed 
only by the written agreement of the parties, including the formal approval of the City Council. 
No oral modifications or amendments shall be effective. 
 

13.7  Binding Agreement. This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 
 

[Signature page follows] 
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THE CITY OF SARATOGA SPRINGS, UTAH: 
 
 
 
Date:__________________________  ____________________________ 
      Jim Miller, Mayor 
 
ATTEST: 
 
 
 
Date:__________________________  ____________________________ 
      Lori Yates, City Recorder 
 
 
AVATIVE, LLC 
 
 
 
Date: ____________________________ By: __________________________ 
 

Title: _________________________ 
STATE OF UTAH  ) 

)ss. 
COUNTY OF _____________ ) 

 
On this ___ day of _______________, 2014, before me, a Notary Public in and for said State, 

personally appeared _______________, known or identified to me to be the Managing Member of 
Avative, LLC, an Utah limited liability company, and the person whose name is subscribed to the within 
instrument, and acknowledged to me that said entity executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year first above written. 
 
             

Notary Public for Utah 
Residing at:          

     My commission expires:      
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ORDINANCE NO. 14 -8 (4-1-14) 

 

AN ORDINANCE GRANTING DIRECT COMMUNICATIONS, LLC A 

NONEXCLUSIVE FRANCHISE TO OPERATE AN INTERNET 

SERVICES NETWORK IN THE CITY OF SARATOGA SPRINGS 

PURSUANT TO A FRANCHISE AGREEMENT SPECIFYING DIRECT 

COMMUNICATIONS’ RIGHTS AND DUTIES 

  

WHEREAS, federal and state law allow for the operation of an internet services network 
in the City of Saratoga Springs, Utah by franchise agreement; and    

 

WHEREAS, the City of Saratoga Springs and Direct Communications, LLC (“Direct” or 
“Company”) desire to enter into a nonexclusive franchise agreement granting to Direct the right 
and privilege to operate an internet services network in Saratoga Springs, Utah; and 
  

WHEREAS, the City and Direct have negotiated a nonexclusive franchise agreement 
setting forth Direct’s rights and duties with respect to its operation of an internet services 
network in Saratoga Springs, Utah (a copy of which is attached hereto as “Exhibit A”); and 
  

WHEREAS, on the ___ day of ______________ 2014, the City Council held a duly 
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are 
found in the meeting record; and 
  

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should 
approve the attached Direct Franchise Agreement and thereby grant to Direct a nonexclusive 
franchise to operate an internet services network in Saratoga Springs, Utah; and (ii) such action 
furthers the health, safety, and welfare of the citizens of Saratoga Springs. 
  

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah ordains as 
follows: 

 
The attached Franchise Agreement between City of Saratoga Springs and Direct 

is hereby approved; the Mayor is authorized to execute the Agreement on behalf of the 
City of Saratoga Springs; and Direct is granted a nonexclusive franchise to operate an 
internet services network in Saratoga Springs, Utah, pursuant to the Franchise 
Agreement. 

 
This Ordinance shall take effect upon publication as required by the Utah Code. 
 
ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs, 

Utah, this ___ day of ___________, 2014.  
 
 

By:      Attest:______________________  ______ 
               Jim Miller, Mayor    City Recorder    Date 
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EXHIBIT “A” 

 

CITY OF SARATOGA SPRINGS AND DIRECT COMMUNICATIONS, LLC 

INTERNET SERVICES FRANCHISE AGREEMENT 
 

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the 
____ day of _______________, 2014, by and between the City of Saratoga Springs, Utah 
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with 
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Direct 
Communications, LLC, an Utah limited liability company (hereinafter “Company”), with its 
principal offices at: ____________________________________. 
 

WITNESSETH: 
 

WHEREAS, the Company desires to provide internet services within the City and in 
connection therewith to establish an internet services network in, under, along, over, and across 
present and future rights-of-way of the City, consisting of internet services lines, conduit, fiber, 
cables, and all other necessary appurtenances (“System” or “Internet Services Network”); and 
 

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes 
that it is in the best interest of the public to provide the Company a nonexclusive franchise to 
install, operate, repair, and maintain an internet services network in the City. 
 

WHEREAS, the City and Company have negotiated an arrangement whereby the 
Company may provide its services within the City pursuant to the terms and conditions outlined 
in this Agreement, and subject to the further reasonable regulation under its police and other 
regulatory power; 
 

NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the City and the 
Company agree as follows: 
 

ARTICLE 1 

FRANCHISE AGREEMENT AND ORDINANCE 
 

1.1  Agreement.  Upon approval by the City Council and execution by the parties, this 
Franchise Agreement shall be deemed to constitute a contract by and between City and 
Company. 

 

1.2  Ordinance. The City has adopted Ordinance No. ___ (“Ordinance”) granting 
Company the right to operate an Internet services network in the City. Company acknowledges it 
has read the Ordinance and this Agreement and that it agrees to comply with all terms and 
provisions in the ordinance and this Agreement. 
 

1.4 Grant of Franchise. The Internet Services Franchise provided  hereby shall 
confer upon the Company the nonexclusive right, privilege, and franchise to install, operate, 
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repair, maintain, remove, and replace its Internet Services Network on, over, and under the 
present and future public rights of way in the city in order to provide Internet services. The 
franchise does not grant to the Company the right, privilege, or authority to provide antenna or 
cable television business or telecommunications services, including Voice Over Internet Protocol 
Service (“VoIP”), and providing of any of these services is strictly prohibited. 
 

1.5  Licenses.  The Company acknowledges that it has obtained the necessary 
approvals, licenses, or permits required by federal and state law to provide Internet services 
consistent with the provisions of this Agreement. 
 

1.6 Financial Capability.  Company warrants that it has the financial capability to 
construct, maintain, and operate an Internet services network and to otherwise comply with the 
provisions of this Agreement. 
 

1.7 Relationship. Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties, and neither party is authorized to, nor shall 
either party act toward third persons or the public, in a manner that would indicate any such 
relationship. 

 
1.8 Pole Attachments. The Franchise does not grant Company the right to use City 

poles, conduit, or other facilities.  The use of such facilities shall be governed by separate 
agreement. 
 

ARTICLE 2 

CONDUIT IN LIEU OF FRANCHISE FEE 
 

2.1 Conduit in Lieu of Franchise Fee. City agrees to not charge Company a 
franchise fee for allowing Company to use the City's rights-of-way for an internet services 
network.  In lieu of a franchise fee, the Company agrees to install parallel conduits for the 
exclusive use and benefit of the City (“City Conduit”).  The City Conduit must be of the same 
size, quality, and length of conduits installed by Company pursuant to this Agreement. Upon 
installation, ownership of the City Conduit shall automatically transfer to the City.  Electronic as-
built files of all installed conduits (including but not limited to the City Conduit) shall be 
provided to City at the completion of each project built with each excavation/encroachment 
permit.    

 
ARTICLE 3 

TERM AND RENEWAL 

 
3.1 Term and Renewal.  The franchise granted to Company shall be for a period of 

five years commencing on the effective date of this Ordinance.  At the end of the initial five year 
term of this Agreement, the franchise granted herein shall automatically renew for an additional 
five year term unless either party provides 90 days’ notice of its intent to terminate this 
Agreement.  At the end of the second five year term, the parties shall enter into a new franchise 
agreement if both parties wish to continue the franchise. 
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3.2  Rights of Company Upon Expiration or Revocation.  Upon expiration of the 
franchise granted herein, whether  by lapse of time, by agreement between  the Company and 
the City, or by revocation or forfeiture, the Company shall have the right to remove from the 
rights-of-way any and all of its Internet Services Network, but in such event, it shall be the duty 
of the Company, immediately upon such removal, to restore the Rights-of Way from which such 
Internet Services Network is removed to as good a condition as the same was before the removal 
was effected. 
 
 3.3 Rights of City Upon Expiration or Revocation.  Upon expiration of the term of 
this Franchise, forfeiture, or lawful revocation of this Franchise, and if no renewal or extension 
thereof is agreed upon, Company may, at the discretion of the City Council, be required, in part 
or entirely, to remove all its wires, poles, fixtures, and other facilities or equipment installed or 
used in the enjoyment of the Franchise.  Alternatively, the removal, or sale of such facilities and 
equipment may be directed, limited, or conditioned by the City by agreement or through means 
of other lawful municipal power or right.  The City may continue to invoke any or all provisions 
of this Franchise against Company or any successor entity enjoying de facto franchise privileges 
after expiration or revocation.  The City and the Company will work together to take all other 
actions deemed necessary and proper by the City to accommodate the transition to any successor 
as may be in the best interest of the City or its inhabitants and the Company. 
 

ARTICLE 4 

USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY. 

 
4.1 Franchise Rights to Use the Public Right-of-Way.   
 
(a) The Company shall have the right to use the public rights-of-way within the City 

to construct and maintain its Internet Services network subject to the conditions set forth in this 
Agreement; provided, however, that the Company shall not, pursuant to this Agreement, place 
any new poles, mains, cables, structures, pipes, conduits, or wires on, over, under, within any 
right-of-way, City park, City property, or other recreational area currently existing or developed 
in the future without a permit from the City Representative. Nothing contained herein shall 
preclude the City from granting a revocable permit for such purpose.  

 
(b) In addition, Company shall have the right to utilize any easements across private 

property granted to the City for utility purposes, provided the City’s written permission is 
obtained in each case and the documents granting such easements to the City authorize such use. 
Company specifically understands and acknowledges that certain City easements and rights-of-
way may be prescriptive in nature, and that nothing in this Franchise extends permission to use 
the easement or right-of-way beyond the extent that the City may have acquired, and such 
easements and rights-of-way may be subject to third party prior or after-acquired interests.  
Company is cautioned to examine each individual easement and right-of-way and the legal 
arrangement between the City and adjacent property owners.  The City assumes no duty or 
obligation to defend any interest in any easement or right-of-way and Company remains solely 
responsible to make any arrangements required as a result of other persons claiming an interest 
in the City easement or right-of-way. 
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(c) Prior to the installation of any of Company’s facilities in public utility easements, 
Company shall provide advance notification to any property owners on whose property the 
easement is located. Such advance notification shall be at least two days prior to installation of 
such facilities.  Notification shall be made by personal contact or telephone AND by written 
notice.  Such notification shall set forth the date during which Company will be installing 
facilities in the public utility easement and shall provide a telephone number where property 
owners may call Company pertaining to any questions or complaints concerning use of the 
public utility easement by Company.  Upon commencement of installation of facilities in a 
public utility easement, Company shall proceed diligently to complete that installation. 
Conduits/facilities shall be buried at a minimum depth of 42 inches and “bury tape” identifying 
the utility shall be installed within 1 foot of finished grade.  No trenches or otherwise uncovered 
areas shall be left open longer than necessary to complete the installation.  All disturbed 
landscaping shall be replaced or repaired to the landowner’s satisfaction within 5 business days 
of receipt of notice from landowner.  Damage to City pipelines resulting from installation or 
maintenance of the facilities shall be reported immediately to the City Engineer and repaired 
immediately by qualified personnel.  All work performed in City rights-of-way, roads, trails, 
parks, property, and improvements shall be done in compliance to the City’s most recent 
standards and specifications. 

 
 4.2 Company Duty to Relocate; Subordination to City Use.  Whenever the City, 
for any lawful public purpose, shall require the relocation or reinstallation of any property of the 
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the 
City, it shall be the obligation of the Company, upon notice of such requirement and written 
demand made of the Company, and within a reasonable time thereof, but not more than thirty 
(30) calendar days, to remove and relocate or reinstall such facilities as may be reasonably 
necessary to meet the requirements of the City.  Such relocation, removal, or reinstallation by the 
Company shall be at no cost to the City; provided, however, that the Company and its successors 
and assigns may maintain and operate such facilities, with the necessary appurtenances, in the 
new location or locations without additional payment, if the new location is a public place.  
Notwithstanding the foregoing, the duty of the Company to install or relocate its lines 
underground shall be subject to the provisions of paragraph 4.4 below.  Any money and all rights 
to reimbursement from the State of Utah or the federal government to which the Company may 
be entitled for work done by Company pursuant to this paragraph shall be the property of the 
Company.  The City shall assign or otherwise transfer to the Company all rights the City may 
have to recover costs for such work performed by the Company and shall reasonably cooperate 
with the Company’s efforts to obtain reimbursement.  In the event the City has required the 
Company to relocate its facilities to accommodate a private third party, the City shall use good 
faith to require such third party to pay the costs of relocation.  Notwithstanding anything to the 
contrary herein, the Company’s use of the right-of-way shall in all matters be subordinate to the 
City’s use of the right-of-way for any public purpose.  The City and Company shall coordinate 
the placement of their respective facilities and improvements in a manner which minimizes 
adverse impact on each other.  Where placement is not otherwise regulated, the facilities shall be 
placed with adequate clearance from such public improvements so as not to impact or be 
impacted by such public improvements. 
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4.3 Duty to Obtain Approval to Move Company Property; Emergency.  Except as 
otherwise provided herein, the City, without the prior written approval of the Company, shall not 
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.  
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut, 
move, remove, or damage any of the cables, appliances, or other fixtures of the Company 
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done 
without prior written approval of the Company, and the repairs thereby rendered necessary shall 
be made by the Company, without charge to the City.  Should the City take actions pursuant to 
this section, the Company shall indemnify, defend, and hold the City harmless from and against 
any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property 
and/or (b) interruptions of public services provided by the use of or through the Company’s 
property (including internet services provided by the Company to the Company’s customers), 
whether such claims, demands, liens, or liability arise from or are brought by the Company, its 
insurers, the Company’s customers, or third parties.  If, however, the City requests emergency 
funding reimbursement from federal, state, or other governmental sources, the City shall include 
in its request the costs incurred by the Company to repair facilities damaged by the City in 
responding to the emergency.  Any funds received by the City on behalf of Company shall be 
paid to the Company within thirty (30) business days. 

 
4.4 Location to Minimize Interference.  All lines, poles, towers, pipes, conduits, 

equipment, property, structures, and assets of the Company shall be located so as to minimize 
interference with the use of streets, alleys, rights-of-way, and public property by others and shall 
reasonably avoid interference with the rights of owners of property that abuts any of said streets, 
alleys, rights-of-way, or public property. 

 
4.5 Electronic As-Built Files.  Electronic as-built files of the installed conduits shall 

be provided to City at the completion of each project built with each excavation/encroachment 
permit. 

 
4.6 Repair of Damage.  If during the course of work on its facilities, the Company 

causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, 
or other public property, the Company (at its own cost and expense and in a manner approved by 
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility, 
public improvement or other public property to its previous condition, in accordance with 
applicable City ordinances, policies, and regulations relating to repair work of similar character 
to the reasonable satisfaction of the City.  Except in case of emergency, the Company, prior to 
commencing work in the public way, street, or public property, shall make application for a 
permit to perform such work from the City Engineer or other department or division designated 
by the City.  Such permit shall not be unreasonably withheld.  The Company shall abide by all 
reasonable regulations and requirements of the City for such work.  

 
4.7 Guarantee of Work.  For work on any street, alley, right-of-way, sidewalk, 

utility, public improvement, or other public property, the Company shall be required, pursuant to 
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post 
a bond in a form approved by the City to guarantee that the such is restored to its condition prior 
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for 
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a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards. 

 
4.8 Safety Standards.  The Company's work, while in progress, shall be properly 

protected at all times with suitable barricades, flags, lights, flares, or other devices as are 
reasonably required by applicable safety regulations, or standards imposed by law including, but 
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform 
Traffic Control Devices. 

 
4.8 Supervision by the City. 

 
a. The Company shall construct, operate, and maintain the Internet Services 

network within the City in strict compliance with all laws, ordinances, 
rules, and regulations of the City and any other agency having jurisdiction 
over the operations of the Company. 

 
b. The Company's Internet Services network and all parts thereof within the 

City shall be subject to the right of periodic inspection by the City; 
provided that such inspection shall be conducted at reasonable times and 
upon reasonable notice to the Company. 

 
4.9 Company's Duty to Remove Its Network. 

 
a. The Company shall promptly remove, at its own cost and expense, from 

any public property within the City, all or any part of the Internet Services 
network when one or more of the following conditions occur: 
 
(1) The Company ceases to operate the Internet Services network for a 

continuous period of twelve months, and does not respond to 
written notice from the City within thirty days after receiving such 
notice following any such cessation, except when the cessation of 
service is a direct result of a natural or man-made disaster; 

 
(2) The Company fails to construct said Internet Services network as 

herein provided and does not respond to written notice from the 
City within thirty days after receiving such notice following any 
such failure. 
 

(1) The Franchise is terminated or revoked pursuant to notice as 
provided herein. 

 
(4) The Franchise expires pursuant to this Agreement. 
 

a. The removal of any or all of the Internet Services network by the 
Company that requires trenching or other opening of the City's streets 
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shall be done only after the Company obtains prior written notice and 
approval from the City. 

 
c. The Company shall receive notice, in writing from the City, setting forth 

one or more of the occurrences specified in Subsection 4.9 (a) above and 
shall have ninety (90) calendar days from the date upon which said notice 
is received to remove or abandon such facilities. 

 
4.10 Notice of Closure of Streets.  Except in cases of emergency, the Company shall 

notify the City not less than three (3) working days in advance of any construction, 
reconstruction, repair, or relocation of facilities which would require any street closure which 
reduces traffic flow to less than two lanes of moving traffic.  Except in the event of an 
emergency, as reasonably determined by the Company, no such closure shall take place without 
prior authorization from the City.  In addition, all work performed in the traveled way or which 
in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and 
otherwise protected as required by Section 4.7, above. 

 
4.11 Agreement to Abide by Construction and Technical Requirements. In 

addition to the provisions of this Article 4, Company expressly agrees to comply with all other 
provisions of City ordinances, regulations, and standards governing the construction of the 
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other 
public property. 
 

ARTICLE 5 

POLICE POWERS 
 

5. Police Powers. The City expressly reserves, and the Company expressly 
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein 
contained, such ordinances and rules and regulations as the City may deem necessary in the 
exercise of its police power for the protection of the health, safety and welfare of its citizens and 
their properties. 

 
ARTICLE 6 

SEVERABILITY 
 

6.  Severability. If any section, sentence, paragraph, term or provision of this 
Agreement or Chapter 6.03 of the City Code is for any reason determined  to be or rendered 
illegal, invalid, or superseded by other lawful authority, including any state or federal, 
legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to 
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision, and such determination shall have no 
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which 
shall remain in full force and effect for the term of this Agreement or any renewal or renewals 
thereof. Provided that if the invalidated portion is considered a material consideration for 
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this 
Agreement.  As used herein, "material consideration" for the City is the Company’s provision of 
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City Conduit during the term of this Agreement and the City’s ability to manage the Rights-of-
Way in a manner similar to that provided in this Agreement and the City’s ordinances, 
regulations, and standards.  For the Company, "material consideration" is its ability to use the 
Rights-of-Way for internet services purposes in a manner similar to that provided in this 
Agreement and the City's ordinances, regulations, and standards. 
 

ARTICLE 7 

EARLY TERMINATION, REVOCATION  OF FRANCHISE 

AND OTHER REMEDIES 
 

7.1 Grounds for Termination. The City may terminate or revoke this Agreement 
and all rights and privileges herein provided for any of the following reasons: 

(a)  The Company fails to provide the City Conduit as required under Article 2 
of this Agreement and does not correct such failure within thirty (30) calendar days after 
written notice by the City of such failure; 

 
(b)  The Company, by act or omission, materially violates a material duty 

herein set forth in any particular within the Company's control, and with respect to which 
redress is not otherwise herein provided.  In such event, the City, acting by or through its 
City Manager, may determine, after hearing, that such failure is of a material nature, and 
thereupon, after written notice giving the Company notice of such determination, the 
Company, within sixty (60) calendar days of such notice, shall commence efforts to  
remedy the conditions identified in the notice and shall have ninety (90) calendar days 
from the date it receives notice to remedy the conditions. After the expiration of such 90-
day period and failure to correct such conditions, the City may declare the franchise 
forfeited and this Agreement terminated, and thereupon, the Company shall have no 
further rights or authority hereunder; provided, however, that any such declaration of 
forfeiture and termination shall be subject to judicial review as provided by law, and 
provided further, that in the event such failure is of such nature that it cannot be 
reasonably corrected within the 90-day time period provided above, the City shall 
provide additional time for the reasonable correction of such alleged failure if the reason 
for the noncompliance was not the intentional or negligent act or omission of the 
Company; or 

 
(c) The Company becomes insolvent, unable, or unwilling to pay its debts; is 

adjudged bankrupt; or all or part of its facilities should be sold under an instrument to 
secure a debt and is not redeemed by the Company within sixty (60) days. 
 

(d) In furtherance of the Company policy or through acts or omissions done 
within the scope and course of employment, a director or officer of the Company 
knowingly engages in conduct or makes a material misrepresentation with or to the City 
that is fraudulent or in violation of a felony criminal statute of the State of Utah. 

 
7.2  Reserved Rights.  Nothing contained herein shall be deemed to preclude the 

Company from pursuing any legal or equitable rights or remedies it may have to challenge the 
action of the City. 
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7.3  Remedies at Law.  In the event the Company or the City fails to fulfill any of its 
respective obligations under this Agreement, the City or the Company, whichever the 
case may be, shall have a breach of contract claim and remedy against the other, in addition to 
any other remedy provided herein or by law; provided, however, that no remedy that would have 
the effect of amending the specific provisions of this Agreement shall become effective without 
such action that would be necessary to formally amend the Agreement. 
 

7.4  Third Party Beneficiaries.  The benefits and protection provided by this 
Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 
 

ARTICLE 8 

NOTICES 
 

8.1  City Designee and Address.  The City Manager or his/her designee(s) shall serve 
as the City's representative regarding administration of this Agreement.  Unless otherwise 
specified herein, all notices from the Company to the City pursuant to or concerning this 
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite 
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate 
by written notice to the Company. 
 

8.2  Company Designee and Address. Unless otherwise specified herein, all notices 
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a) 
Direction Communications, LLC, Attention:  ___________________________________; or (b) 
such other offices as the Company may designate by written notice to the City. 
 

8.3  Failure of Designee.  The failure or omission of the City's or Company 's 
representative to act shall not constitute any waiver or estoppel by the City or Company. 
 

ARTICLE 9 

INSURANCE AND INDEMNIFICATION 
 

9.1 No  Liability.  Except as otherwise specifically provided herein, the City shall in 
no way be liable or responsible for any loss or damage to property, including financial or other 
business loss (whether direct, indirect, or consequential), or any injury to or death of any person 
that may occur in the construction, operation, or maintenance by the Company of its lines and 
appurtenances hereunder, except to the extent of the City’s negligence or willful misconduct.  
Notwithstanding any other provision of this Agreement, in no event shall either party be liable 
for any consequential, special, incidental, punitive, indirect or similar damages. 

 
9.2 Company Indemnification of City.   
 
(a) The Company shall indemnify, and at the City's option defend, and hold the City, 

its officers, agents and employees thereof, harmless from and against any and all claims, suits, 
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actions, liability and judgments for damages or otherwise harmless from and against claims, 
demands, liens, and all liability or damage of whatsoever kind on account of or arising from the 
exercise by the Company of the related rights, or from the operations of the Company within the 
City, and shall pay the costs of defense plus reasonable attorneys' fees.  Said indemnification 
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use 
of the rights and privileges of this Agreement, including construction, operation, and 
maintenance of internet services lines and appurtenances, whether or not any such use, act, or 
omission complained of is authorized, allowed, or prohibited by this Agreement. 

 
(b) The Company shall give prompt written notice to the City of any claim, demand, 

or lien that may result in a lawsuit against the City.  If, in the City's sole judgment, a conflict of 
interest exists between the City and the Company with respect to any claim, demand, or lien, 
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the 
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.  
In such event, in  addition to being reimbursed for any such judgment that may be rendered 
against the City which is subject to indemnification hereunder, together with all court costs 
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees, 
including those employed by the City in such case or cases, as well as all reasonable expenses 
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit 
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.   

 

(c) Notwithstanding any provision hereof to the contrary, the Company shall not be 
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or 
lien arises out of or in connection with a breach by the City of any obligation under this 
Agreement or any negligent or otherwise tortious act or failure to act of the City or any of its 
officers or employees or agents. 

 
9.4 Insurance.  Company shall file a certificate of insurance with the City Risk 

Manager, and at all times thereafter maintain in full force and effect at its sole expense, an 
acceptable policy or policies which have one (1) of the three highest or best ratings from the 
Alfred M. Best Company of liability insurance, including comprehensive general liability 
insurance.  The policy or policies shall name as additional insured the City, and in their capacity 
as such, their officers, agents and employees.  Policies of insurance shall be in the minimum 
single limit amount of two million dollars ($2,000,000) per occurrence.  The insurer or insurers 
shall be authorized to write the required insurance in the State of Utah.  The policy or policies of 
insurance shall be maintained by the Company in full force and effect during the entire term of 
the Franchise.  Each policy of insurance shall contain a statement on its face that the insurer will 
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Company or for other reasons, except after thirty 
(30) calendar days advance written notice mailed by the insurer to the City, and that such notice 
shall be transmitted postage prepaid.     

 
9.5 No Creation of a Private Cause of Action.  The provisions set forth herein are 

not intended to create liability for the benefit of third parties but is solely for the benefit of the 
Company and the City.  In the event any claim is made against the City that falls under these 
indemnity provisions and a court of competent jurisdiction should adjudge, by final decree, that 
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the City is liable therefore, the Company shall indemnify and hold the City harmless of and from 
any such judgment or liability, including any court costs, expenses, and attorney fees incurred by 
the City in defense thereof.  Nothing herein shall be deemed to prevent the parties indemnified 
and held harmless herein from participating in the defense of any litigation by their own counsel 
at their own expense.  Such participation shall not under any circumstances relieve the Company 
from its duty of defense against liability or paying any judgment entered against such party. 

 

ARTICLE 10 

REMEDIES 
 

10.1 Duty to Perform.  The Company and the City agree to take all reasonable and 
necessary actions to ensure that the terms of this Agreement are performed. 

 
10.2 Remedies at Law.  In the event the Company or the City fail to fulfill any of their 

respective obligations under this Agreement the City or the Company, whichever the case may 
be, shall have a breach of contract claim and remedy against the other in addition to any other 
remedy provided by law, provided that no remedy that would have the effect of amending the 
specific provisions of this Agreement shall become effective without such action that would be 
necessary to formally amend the Agreement. 

 
10.3 Third Party Beneficiaries.  The benefits and protections provided by this 

Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 

 

10.4 Force Majeure.  The Company shall not be held in default or noncompliance 
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, 
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages, 
or other events reasonably beyond its ability to control, but the Company shall not be relieved of 
any of its obligations to comply promptly with any provision of this Franchise contract by reason 
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to 
imply that City waives any right, payment, or performance based on future legislation where said 
legislation impairs this contract in violation of the United States or Utah Constitutions. 
 

ARTICLE 11 

 TRANSFER OF FRANCHISE 
 

11.1 Written Approval Required.  The Company shall not transfer or assign the 
Franchise or any rights under this Agreement to another entity, unless the City shall first give its 
approval in writing, which approval shall not be unreasonably withheld or delayed; provided 
however, that the Company may fully assign the Franchise to its corporate parent, a corporate 
affiliate or a subsidiary, and also that inclusion of the Franchise as property subject to the liens of 
the Company's mortgages or other security interests shall not constitute a transfer or assignment.  
Any attempted assignment or transfer without such prior written consent shall constitute a 
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default of the Franchise.  In the event of such a default, City shall proceed according to the 
procedure set forth in this ordinance, and any applicable state or federal law. 

 
11.2 Procedure for Obtaining Approval for Transfer.  At least ninety (90) calendar 

days before a proposed assignment or transfer of Company's franchise is scheduled to become 
effective, Company shall petition in writing for the City Manager's written consent for such a 
proposed assignment or transfer.  The City will not unreasonably withhold its consent to such an 
assignment or transfer.  However, in making such a determination, the City Manager may 
consider the following: 

 
(a) experience of proposed assignee or transferee (including conducting an 

investigation of proposed assignee or transferee's service record in other 
communities); 

(b) qualifications of proposed assignee or transferee; 
(c) legal integrity of proposed assignee or transferee; 
(d) financial ability and stability of the proposed assignee or transferee;  
(e) the corporate connection, if any, between the Company, and proposed assignee or 

transferee; 
(f) any other aspect of the proposed assignee's or transferee's background which 

could affect the health, safety, and welfare of the citizenry of the City as it relates 
to the operation of Internet services network. 

 
11.3 Certification of Assignee.  Before an assignment or transfer is approved by the 

City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that 
it has read, understood, and intends to abide by the applicable Franchise agreement and 
Franchise Ordinance. 

 
11.4 Effect of Approval.  In the event of any approved assignment or transfer, the 

assignee or transferee shall assume all obligations and liabilities of Company, except an 
assignment or transfer shall not relieve the Company of its liabilities under the Franchise 
agreement until the assignment actually takes place, or unless specifically relieved by federal, or 
state law, or unless specifically relieved by the City Manager at the time an assignment or 
transfer is approved. Such a release also does not relieve the Company from liability incurred 
prior to said assignment or transfer. 

 
11.5 Abandonment of Facilities by Company.  The Company, with the written 

consent of the City, may abandon any underground facilities in place, subject to the requirements 
of the City.  In such an event, the abandoned Internet Services network shall become the property 
of the City, and the Company shall have no further responsibilities or obligations concerning 
those facilities. 
  

ARTICLE 12 

 ACCEPTANCE BY THE COMPANY OF FRANCHISE 

 

12.1 Company Duty to Approve Franchise Agreement.  If the Company has not 
duly executed this Agreement prior to the City Council's adoption of the corresponding 
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Ordinance, within thirty calendar days after the effective date of the City Council's adoption of 
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any 
ordinance adopted relating thereto and all rights granted hereunder shall be null and void. 

 

ARTICLE 13 

GENERAL PROVISIONS 
 

13.1  Binding Agreement.  The parties represent that (a) when executed by their 
respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws 
and other legal requirements applicable to their operation in entering  into this Agreement. 
 

13.2  Governing Law. This Agreement shall be interpreted pursuant to Utah law. 
 

13.3  Time of Essence.  Time shall be of the essence of this Agreement. 
 

13.4  Interpretation of Agreement.  The invalidity of any portion of this Agreement 
shall not prevent the remainder from being carried into effect. Whenever the context of any 
provision shall require it, the singular number shall be held to include the plural number, and 
vice versa, and the use of any gender shall include any other and all genders. The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof. 
 

13.5  No Presumption.  All parties have participated in preparing this Agreement. 
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 
 

13.6  Entire Agreement and Amendments. This Agreement and all attachments 
hereto constitute and represent the entire agreement and understanding between the parties hereto 
and replaces any previous agreement, understanding or negotiation between the parties with 
respect to the subject matter hereof, and may be modified or amended, supplemented, or changed 
only by the written agreement of the parties, including the formal approval of the City Council. 
No oral modifications or amendments shall be effective. 
 

13.7  Binding Agreement. This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 
 
 
 

[Signature page follows] 
 

  



15

 

THE CITY OF SARATOGA SPRINGS, UTAH: 
 
 
 
Date:__________________________  ____________________________ 
      Jim Miller, Mayor 
 
ATTEST: 
 
 
 
Date:__________________________  ____________________________ 
      Lori Yates, City Recorder 
 
 
DIRECT COMMUNICATIONS, LLC 
 
 
 
Date: ____________________________ By: __________________________ 
 

Title: _________________________ 
STATE OF UTAH  ) 

)ss. 
COUNTY OF _____________ ) 

 
On this ___ day of _______________, 2014, before me, a Notary Public in and for said State, 

personally appeared _______________, known or identified to me to be the Managing Member of Direct 
Communications, LLC, an Utah limited liability company, and the person whose name is subscribed to 
the within instrument, and acknowledged to me that said entity executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year first above written. 
 
             

Notary Public for Utah 
Residing at:          

     My commission expires:      
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