
  SEQ CHAPTER \h \r 1Minutes of the Meeting of the Utah Purchasing with People with Disabilities

Advisory Board TC \l1 "
Tuesday, October 20, 2009 2:00 p.m.
Utah State Office of Education
250 East 500 South
Salt Lake City, Utah
Members Attending:
Steve Richards, Don Uchida, Kent Beers
Visitors 
Jim Crosby – PARC, Dean Hoffman – Columbus Community Center – Linda Crawford – DFCM, Claire Mantoya – Utah DD Council, Steve Mascaro – Utah Works, Steve Richards, RSM, Paul Mash – State Purchasing, Gary Knapp – Enable Industries, Kate McConaughy – Work Activity Center
Welcome and Introductions and Approval of Minutes
Steve Richards conducted the meeting. Don Uchida made a motion that we approve the minutes from the September 22, 2009 meeting. Kent Beers seconded his motion and the minutes were unanimously approved. 
DHS/DEQ Building Janitorial Contract – Linda Crawford
Linda Crawford said this building went out for competitive bid. She passed out the score sheet from the evaluation process. This contract was awarded to Dawes Janitorial and they will start Nov. 1, 2009. 
Steve Mascaro said in the last board meeting Bruce Whittington mentioned some extraordinary circumstances or situations with the building because it was a new building. Mr. Mascaro did the walkthrough with the other applicants. He also sat in on the interviews. He found nothing either extraordinary or different than other contracts that they have had. The dollar amount that was budgeted for this building was based on the square footage of the building and it was 89 cents a square foot which is easily within ranges of contracts that they have been doing in the past. In fact the Tax Commission building which is right across the street which is 60,000 square feet bigger than the initial size of this building is being done by the Work Activity Center at 59 cents a square foot. Mr. Mascaro feels like there was a decision to move this out of the realm of the Purchasing Board under the context that there were some extraordinary circumstances with this building. Mr. Mascaro feels they had a sufficient number of months to see all the opportunities of there being anything unique about it and addressing it with the CRP’s that have a considerable amount of experience of doing custodial work and would have been easily able to handle this. It was turned over to the RFP process and pulled off the satisfied which was a recommendation that he brought before the committee under information that he doesn’t think turned out to be accurate. He feels that they would not have gotten anything different or detailed that we could have provided from our CRP’s. Two of our CRP’s submitted proposals, Work Activity Center and Valley Services submitted a bid. Valley Services was dropped from the process because it was determined by DFCM that their file was not complete. What was not complete was this letter that requires that the CRP must submit information to show that they are capable of being bonded for ½ the amount of the bid. This meeting was scheduled at the Tax Commission and they put the letter they had from the previous Tax Commission bid for submittal from their bonding company which was a larger bond and it says they would be able to provide a bond for the project if they were to get it. Because it was referenced to the Tax Commission Building not the Salt Lake Building the bid was dropped. Their bid came in at 81 cents a square foot which is only 4 cents a square foot different than what Dawes is. Mr. Mascaro doesn’t know if 4 cents a square foot is outside of the realm of reasonably competitive as we find in the statute.  He thinks the awarding of the contract to Dawes versus what might have been an award of the contract to Valley Services. 
Mr. Mascaro mentioned that Bruce Whittington said in a previous meeting that this was a new building and would be harder to clean. In the interviewing process, one of the three gentlemen that was there doing the interviewing made a comment to an RFP applicant saying that this building would be a lot easier to do because it’s a new building and the contractor will turn it over to us clean. Mr. Mascaro feels the information given was not totally accurate and he feels the CRP’s could have performed the services on this building.
Linda Crawford stated she was not here for that meeting but from what she understood is the reason DFCM wanted to go out for competitive bid was because it was a new building with a different scope of work for them to look at. First of all it was a LEAD Certified Building which means there are different requirements. The janitorial specifications have to be under that level of energy efficiency and cleanliness level. It was a different scope of work and if you look at our request for proposal the types of cleaning products and types of equipment is new and different to what DFCM has required in the past. Not saying that any of these janitorial companies are not already using that type of equipment. For a requirement for DFCM in this building was unique and different. We had no idea how that financial cost would affect the bids that were coming in therefore we didn’t feel like we could do a really accurate budget amount on that in order to determine a set aside proposal. 
Steve Richards said DFCM budgeted 90 cents a square foot. He asked if these people knew that before they bid.
Linda Crawford answered that DFCM did give them a budget amount with all of our RFP’s.

Steve Richards then asked if we would have known that we could have set this thing aside to see if they would have come in somewhere in the neighborhood correct. 
Linda Crawford answered that the problem was that the budget that was set we were not sure of. That was one that was pulled out in a comparison. We anticipated them to come in higher or lower. We didn’t have a current contract that gave us any real accuracy to that budget amount. We were doing that budget amount by our basic comparison from the other buildings. This building being LEAD Certified was unique. What we bid and what this contract went out for is only part of the building. There will be another portion of this building that will be added on to this contract in six months. 
Steve Richards asked what the difference was between cleaning a LEAD Certified building and other buildings. 

Linda Crawford answered that with a LEAD building they have to come in and check it on a regular basis as far as dirt particles in the air, different chemical solutions that are found in the building, found in the ventilation system, there is a lot that is involved with being LEAD Certified as far as maintaining a LEAD Certified Building. 
Steve Richards asked what this has to do with cleaning.

Linda Crawford answered that janitorial has a lot to do with this. The water is tested the run off water is tested and chemicals from janitorial is a big part of that. The vacuuming system has a lot to do with the air quality in the building and it has a lot to do with their LEAD Certification. It is a much more intense process of cleaning that we have never required before. I am not saying that the CRP’s can’t do that it was just different scope of work for DFCM. That is why we wanted to see different proposals. 
Kent Beers asked if the requirements to clean and how DFCM was going to approach the cleaning for a LEAD Building was reflected in their scores for the plan.
Linda Crawford said most definitely and she could show the board the differences in all of the plans that were proposed. 
Kent Beers said that as he recalled in the other meeting when Bruce Whittington was here one of his issues was that he had to have a janitorial contract in place by November 1, 2009. There was a question whether we could go through the process of the first submittal and then the second submittal and the whole approval of the board in time. Then if there wasn’t an award made by this board or the firm didn’t demonstrate that they could not do the work then he would have been left without janitorial services for the building. So there was a question two fold, one was the timing, the timing of our process. If going through the normal process we could have had a firm in place by November 1st.  Secondly if we could not determine that a firm could do it we would have really put him behind and then he didn’t have an existing contract to extend. So on a building that we may have janitorial work services in place right now we can go through our process and we can extend the contract if we can so the building is not left without cleaning service. 
Linda Crawford said that is why she put together a timeline because it is a good three months process or more to get a janitorial contract in place when it goes out for a RFP competitive bid. This building has been completed two months earlier than anticipated. When it is done and they are ready to move in janitorial has to be ready. She also does not remember in the interview a comment that the new building would be easier to clean. That is usually not the case with new construction. DFCM’s janitorial services usually have to go in and do ceiling and floors, there are some sub-contractor clean up. All of this needs to be done prior to the opening of the building. We are finding it true with this building as well. 
Steve Richards asked if these people were moving from one building to another.

Linda Crawford’s answer was yes they are and they are moving in one floor at a time per week. They are going to open for business on November 2nd.
Steve Mascaro said that this goes with the point about this program. First off our CRP’s have been cleaning and doing custodial work for thirty years. One of our custodial CRP’s has been doing OS1 standard certified cleaning at Hill Air Force Base in three hundred buildings before the State of Utah decided that this was a new cleaning process that they would like to adopt. He would like to suggest that he thinks these CRP’s are ahead of even what DFCM’s knowledge and experience is and he thinks the lack of confidence in the CRP’s ability to perform on these things is part of what took us down that path. This is unfortunate because there is a considerable amount of experience with the work that these companies are doing. The gentleman that made that comment is the gentleman who is going to be the superintendant over that building. If he is the one who is telling the applicant at the interviewing process that this is going to be easier then I would take his word for it. Steve Mascaro doesn’t think that there is anything in this bidding process that is new or something that could not have been done by CRP’s who are doing this work. He would have hoped that DFCM would have respected the experience the CRP’s have and not brought a contrary opinion about the ability of the CRP’s to this board especially when they have one CRP that had been performing for two years and now subsequently are going to terminate that contract and yet this contract is with the same customer. Human Services as been happy with the job Work Activity Center has been doing. Now this contract has been terminated contrary to the whole concept of the set aside program and they are going to put these ten to twelve people out of work at Christmas time. It is something that is not necessary or given due process for the CRP’s to address DFCM’s concerns about their capabilities but the decision is made. He would hope that there is a little bit more confidence in the capabilities in these CRP’s and what they can do. 
Don Uchida asked why the current contractor could not help during the interim as one floor moves from one building to another. When will the new contract be in place and the other cut off? Is there any overlap? 
Linda Crawford answered that there is an overlap of one month. So the same contractors will be staying at Human Services and cleaning that building for a whole month. The new contractor will be cleaning the new building for a month and they will overlap during that move time and one company can’t cover both buildings during that time. Linda Crawford told Steve Mascaro that she understood where he was coming from. Linda doesn’t believe that the competency of the CRP’s was ever a part of the decision to put this building out for competitive bid. The purpose of putting this contract out for competitive bid was first of all DFCM’s budget establishment and second of all the timing. There was the different scope in cleaning that was involved, the LEAD Certification and having enough time to set aside this contract and put it out for bid. It had nothing to do with the capabilities of the CRP companies. We have them in our buildings they are doing a beautiful job. 
Steve Richard felt he made a wrong decision in going along with Bruce Whittington not setting this aside he thinks his reasoning is now that we had a CRP, obviously it is two different buildings but they have been doing it for the same customer and the customer is happy and we are trying to create jobs not take them away. He didn’t know if the board could but his recommendation to the other board members was to delay this decision and look at it again. He thought a CRP should be doing this job. 
Don Uchida agreed with him as that was the spirit and the intent of the law. If the current customer is satisfied which they are he cannot see why they cannot transition as each floor moves in. They were taking care of the whole building before. He doesn’t see why as each floor moves in that they could not move with them. Maybe they don’t have the manpower and maybe they do. 
Kent Beers mentioned that the new building will be more than twice the size as the current building. 

Linda Crawford said that she questioned this whole thing right now. She feels like once the committee made the determination to not set it aside initially and now it is no longer the board’s decision. It has gone out to an RFP and these companies spent the time to submit proposals it has to be honored that way. It has been awarded. She doesn’t know how you could pull it off of an award status. 
Steve Richards said first of all according to the way he reads the law the board can pull one of these things off in mid contract if they want. He feels this board has gone above and beyond to go along with what DFCM wants to do but he feels they got a little blind sided on this. He asked Kent Beers if he wanted to make a motion that we set this contract aside. 

Don Uchida mentioned that Linda Crawford said the board made that determination based on what he thinks was inaccurate information because at the time he remembers DFCM kept saying they didn’t know what the budget would be yet somebody set out a dollar figure. He figured that is what DFCM gets paid for because they are the experts. They knew what it was.
Linda Crawford answered that was the problem. DFCM didn’t know what it was. The budget amount that was put out there DFCM was not sure of or not very confident in. You have to do some type of a budget in order to do a RFP so you have to include some sort of amount under state law. You have to include a basic budget amount in order to lay it against what the proposals come in as. The proposals don’t come in at budget amount sometimes below sometimes way above and with the scope of work difference we were not sure of the amount. That is part of the reason we wanted it to go to competitive bid. The other part of that was the timing. This has been an issue with her personally all along asking for set aside status too late to have a contract and services in place. 
Don Uchida feels that if when we had the first discussion about this contract and set it aside we would have had plenty of time. 

Linda Crawford said there might have been plenty of time if the proposal had gone through that the CRP’s gave DFCM. If it had to go out to an RFP then there was not enough time. We only had three months at that point. When the committee decided not to set it aside there was less than three months to do a competitive bid. 
Steve Mascaro asked what DFCM felt the CRP’s would not be capable of doing. 

Linda Crawford said that there was not question on whether the CRP’s were capable of doing the work. It had to do with the budget and the timing, to have a contract in place in time for the opening of the building. 
Steve Mascaro said they have submitted proposals in much shorter time than what they had for a lead time on this one so that part he doesn’t understand. As far as capabilities again looking at the scope of work on the RFP and the submittals and he doesn’t see that there is not something that doesn’t match up. He feels that when he brought this job to the board that there was a three to four month lead which is more than they have had on any job in two years. 
Linda Crawford said that has been her problem all along. There should be a six month lead time because there have been many contracts extended in order to accommodate the CRP’s. There have been many set aside proposals that have taken three or four months to get in place without doing a competitive bid. July to November is only four months. If it takes me three months to do a competitive bid we could not have had a set aside reviewed, worked on, a determination and still have had three months to put it out for request for proposal if that’s what happened. 
Steve Mascaro said the concern he has about the competitive bid is the statute is clear and it says this is not to be a competitive bid. It is to be reasonably competitive and based on submittals from Valley Services and Work Activity Center they are within the range of what was submitted as DFCM’s perspective of what the price ought to be so in their mind it was reasonable but clearly in that three months it would have been sufficient time to review it by this committee to see that the price was not an unreasonable price because it turned out that their submittals were.

Linda Crawford said that there was a $100,000 difference between the two that had complete proposals and the one that was awarded. $100,000 is a significant amount as far as DFCM is concerned. 
Steve Mascaro said as he looks at it there is not $100,000 between Work Activity Center and Dawes and Valley services was a lower price than Work Activity Centers. 

Linda Crawford said the thing with valley services is when I get a bond letter that says they can be bonded for the Tax Commission Building I don’t feel like that bond would be sufficient to cover us and the new building.

Steve Mascaro said it was a typo. 

Linda Crawford said it was the exact same letter that they submitted for Tax. 
Steve Mascaro said that in the RFP submitted by DFCM is says they want a janitorial plan on page thirteen of their RFP it says, “Contractor’s will be required to develop and submit a janitorial plan to clean the Provo Workforce Service Building. Even DFCM is not giving the information 100% accurate. He thinks to throw the entire Utah Valley Services out because of one page that is from the last bid is a little onerous in the process.

Linda Crawford asked Steve Mascaro to look at the date on the bond letter. The bond letter was dated and was written for the Tax Commission bid. There is no dollar amount included in that telling us they can’t be bonded. 
Steve Mascaro said it was an inadvertent mistake of grabbing referral letters from their bonding company but they have a bonding company that will bond a building of 60,000 square feet bigger surely you can at least make a phone call and say hey I have this bond on tax commission did you get the wrong one in there instead of your out. It is an onerous process because it’s clear that even DFCM can make some inadvertent entries into this process. 
Steve Richards said that unfortunately in the construction business when you bid for the state if there is one little thing missing your gone.
Don Uchida made a motion to set this building aside.
Kent Beers wanted further discussion. 

Linda Crawford felt that Jake Jacobsen and Bruce Whittington needed to be here for the discussion. 

Kent Beers asked if you have to have a janitorial contract in place in less than two weeks then how are we going to accomplish that under this program. 

Linda Crawford asked if the board thought it was fair to have all of these companies submit competitive bids and to have several employees go through this complete process and then reverse it? 
 Don Uchida asked if we could just extend the current set aside contract and just amend it to include the additional square feet in the new building.
Kent Beers said that here is not a contract in place for the new building so we are talking about a whole different contract. 
Linda Crawford said that there is nothing in the existing contract that can be transferred to a new building or amended to a new building. That is against the purchasing guidelines.
Steve Richards asked Steve Mascaro if a CRP would be ready to roll on November 1st.

Steve Mascaro said right now Work Activity Center has two crews doing the Human Services Building but the current crew is going to be laid off if this occurs. They have another crew that is working right across the street at the Tax Commission Building. It would seem that the proximity of those two buildings Work Activity Center would be able to accomplish that.
Kent Beers asked how we were going to accomplish that through our process here where Steve is to go out and gather the proposals from the CRP’s bring them back to this board where we are to review them and then we are to award the winning contract. 
Steve Mascaro said we already have two proposals. 

Steve Richards asked if we could postpone this decision for a couple of days and see if Steve Mascaro can come up with what he needs to do it.

Don Uchida said that if they bid on it then obviously they will be able to hit the ground running. His suggestion was that if we set it aside and give it to the existing contract for Human Services, let them expand it and just keep them working even though there is nothing in it that says that there were any provisions he would imagine any contract could be amended.
Paul Mash said that in a contract if you exceed scope of what was originally bid you cannot expand it beyond the original scope. 

Kent Beers said he doesn’t see how you could transfer this contract to that site. 

Steve Mascaro said it is not a question of transferring the contract. It is a question of do you set aside the new contract or do you want to do it temporarily until this is settled. This board clearly has authority as you have said to intervene even in the middle of contracts. You clearly have a contract submitted the expectation of Work Activity Center is if they got it they were going to go to work on November 1st so they must have the capability.
Don Uchida asked if we could just set it aside and bypass because they bid did and it did come in with a reasonable scope of work instead of going through our regular process. Is it allowable by statute that we just set it aside and give it to them? 
Steve Mascaro said sure it is, that is what the statute says. It says you have the authority to identify contracts for the procurement list. The problem is we started down the path three months ago that we probably should have thought about and looked at again back then. As the process moved on we saw that is was not so uniquely different and an unattainable scope of work as it was perceived to be.
Steve Richard asked Kate McConaughy if by some chance they were awarded this contract today could she do what needed to be done on the contract by November 1st.
Kate McConaughy said they could but her only hesitation is we do have an awarded contract out there with Dawes, she has already alerted her crew, we have already started the job placement process with them we knew what was going to happen once we go out to competitive bid once we didn’t get it. She could probably stop that but her concern is we are going to anger a ton of people and she has to go in and man that building under an angry group of people and that gives her pause. 
Steve Richards asked if she was trying to get Dawes to hire these ten or twelve people. 
Kate McConaughy said she is trying to outplace them or give them other opportunities in her organization. 

Steve Mascaro said he did not want to force Kate to do something she didn’t want to do. 

He is only suggesting the process here. 

Linda Crawford said her view of this is the contract has been awarded to Dawes; therefore a contract is already in place, if we follow the guidelines of the contract, we have to give Dawes a ninety day notice in order to cancel this contract which means Dawes has a legal right to claim this building for ninety days. Once a contract, unless there are performance issues we cannot cancel that contract according to state terms and conditions without giving a cancellation notice ninety days in advance or we will have a legal law suit. 
Don Uchida didn’t want to set DFCM for any kind of failure so he withdrew his motion. 

Kent Beers concern is if we go this route is that we made a decision as a board right or wrong we made the decision. He wants this program to succeed so he feels if we just start putting contracts out to bid, and this one is a little unusual, but then a private vendor has it and they have staffed up for it and geared up for it, now you pull it back right out of their hands you are going to hear a lot of complaints going back to the legislature about this program taking food off the table of private employers out there and destroying private business and he doesn’t want to run that risk. So if we made a mistake then we made it. We made a decision to put this out to competitive bid and he hates to start pulling things back once they have been awarded to the private businessmen so he is not going to make that recommendation. 
Steve Richard said unless anyone wants to continue this discussion we will go on with the agenda. 

Ecotraction, 2nd Reading for this Product that helps Preventing Slipping on Walkways with Ice During the Winter Months

Don Uchida made a motion that this product be approved for the second reading. Kent Beers seconded his motion and it was unanimously approved.  
Steve Richards asked that we put UTA’s decision to drop services to people with disabilities on the next agenda.
Next Meeting

The next meeting is scheduled for Tuesday, December 1, 2009 at 2:00. The meeting will be held at the Utah State Office of Education, 250 East 500 South, Salt Lake City, Utah in Room 156.
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