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AGENDA FOR THE WORK / STUDY MEETING 

OF THE CITY COUNCIL 
OF THE CITY OF SPRINGVILLE, UTAH 

COUNCIL CHAMBERS, 110 SOUTH MAIN STREET 
OCTOBER 15, 2013 – 5:15 P.M. 

 
MAYOR AND COUNCIL DINNER – 4:45 P.M. 
 The Mayor and Council will meet in the Council Work Room for informal discussion and 
dinner. No action will be taken on any items. 
 
CALL TO ORDER- 5:15 P.M. 
 
COUNCIL BUSINESS  

1) Minutes 
 
2) Calendar 

• November 5 – Election Day 
• November 11 – Veterans Day, City Offices Closed 
• November 12 – Work/Study Meeting 5:15 p.m. 
• November 19 – Work/Study Meeting 5:15 p.m., City Council Meeting 7:00 p.m. 
• November 28-29 – Thanksgiving Holiday, City Offices Closed 
• December 3 – Work/Study Meeting 5:15 p.m., City Council Meeting 7:00 p.m. 

 
3) Discussion on this evening’s Regular Meeting agenda items 

a) Invocation – Cl. Olsen 
b) Pledge of Allegiance – Cl. Child 
c) Consent Agenda  

1. Approval of all City purchase orders properly signed (Springville City Code §2-
10-110(5)) 

2. Consideration of an Interlocal Agreement with Spanish Fork regarding a water 
inter-connection – John Penrod, Assistant City Administrator/City Attorney 

3. Consideration of an agreement with the Utah Local Governments Trust – John 
Penrod, Assistant City Administrator/City Attorney 

 
4) DISCUSSIONS/PRESENTATIONS 

a) Streets 
b) Wastewater 
c) Agenda Policy 
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5) MAYOR, COUNCIL, AND ADMINISTRATIVE REPORTS  
a) Power Advisory Board 
b) South Utah Valley Animal Special Services District 

 
6) CLOSED SESSION – TO BE ANNOUNCED IN MOTION 

The Springville City Council may temporarily recess the meeting and convene in a 
closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

 
ADJOURNMENT 
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AGENDA FOR THE REGULAR MEETING 
OF THE CITY COUNCIL 

OF THE CITY OF SPRINGVILLE, UTAH 
COUNCIL CHAMBERS, 110 SOUTH MAIN STREET 

OCTOBER 15, 2013 – 7:00 P.M. 
 

CALL TO ORDER 
INVOCATION AND PLEDGE 
APPROVAL OF THE MEETING’S AGENDA 
APPROVAL OF THE MINUTES 
MAYOR’S COMMENTS 

 
PUBLIC COMMENT:  Audience members may bring any item not on the agenda to the Mayor 
and Council’s attention. Please complete and submit a “Request to Speak” form. Comments will 
be limited to two or three minutes, at the discretion of the Mayor. State Law prohibits the 
Council from acting on items that do not appear on the agenda. 
 
CONSENT AGENDA* 

1. Approval of all City purchase orders properly signed (Springville City Code §2-10-
110(5)) 

2. Consideration of an Interlocal Agreement with Spanish Fork regarding a water inter-
connection – John Penrod, Assistant City Administrator/City Attorney 

3. Consideration of an agreement with the Utah Local Governments Trust – John Penrod, 
Assistant City Administrator/City Attorney 

 
REGULAR AGENDA 

4. Report by the ASAP Committee and Utah County Health Department on the success of 
the Strengthening Families Program 

 
5. Consideration of an agreement for new electric services in Hobble Creek Canyon – John 

Penrod, Assistant City Administrator/City Attorney 
 
MAYOR, COUNCIL AND ADMINISTRATIVE REPORTS 
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CLOSED SESSION 

6. The Springville City Council may temporarily recess the regular meeting and convene in 
a closed session to discuss pending or reasonably imminent litigation, and  the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

 
ADJOURNMENT 
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MINUTES FOR THE REGULAR MEETING 2 
OF THE CITY COUNCIL 

OF THE CITY OF SPRINGVILLE, UTAH 4 
COUNCIL CHAMBERS, 110 SOUTH MAIN STREET 

SEPTEMBER 17, 2013 – 7:00 P.M. 6 
 

The following are the minutes of the Regular Meeting of the Springville City Council.  8 
The meeting was held on Tuesday, September 17, 2013 at 7:00 p.m. in the Springville City 
Civic Center Council Chambers, 110 South Main Street, Springville, Utah. Adequate notice of 10 
this meeting, as required by law, was posted in the Civic Center and on the City’s website, and 
delivered to members of the Council, media, and interested citizens. 12 

 
Mayor Wilford W. Clyde presided. In addition to Mayor Clyde, the following were 14 

present: Councilmember Dean Olsen, Councilmember Richard Child, Councilmember Benjamin 
Jolley, Councilmember Chris Creer, Councilmember Mark Packard, City Manager Troy 16 
Fitzgerald, Assistant City Administrator/City Attorney John Penrod, Assistant City 
Administrator/Finance Director Bruce Riddle, and Administrative Assistant Jackie Nostrom. 18 
Also present were: Administrative Services Manager Rod Oldroyd, Public Safety Director Scott 
Finlayson, Public Works Director Brad Stapley, Power Director Leon Fredrickson, and 20 
Community Development Director Fred Aegerter.  
 22 
CALL TO ORDER 

Mayor Clyde called the meeting to order at 7:00 p.m.  24 
 

INVOCATION AND PLEDGE    26 
City Administrator Troy Fitzgerald offered the invocation.  Mr. Troy Hicken, a boy scout 

from Troop #685, led the Pledge of Allegiance. 28 
 

APPROVAL OF THE MEETING’S AGENDA 30 
COUNCILMEMBER PACKARD MOVED TO APPROVE THE AGENDA AS 

WRITTEN.  COUNCILMEMBER CHILD SECONDED THE MOTION, AND ALL VOTED 32 
AYE.    
 34 
APPROVAL OF THE MINUTES  

COUNCILMEMBER CHILD MOVED TO APPROVE THE MINUTES OF MAY 21, 36 
2013 AND SEPTEMBER 3, 2013 AS WRITTEN.  COUNCILMEMBER OLSEN SECONDED 
THE MOTION, AND ALL VOTED AYE.  38 

 
MAYOR’S COMMENTS 40 

Mayor Clyde recognized scouts from Troops #685 and #925.  He described the process 
for public comment.   42 
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PUBLIC COMMENT 
There was no public comment. 2 

CONSENT AGENDA* 
1. Approval of all City purchase orders properly signed (Springville City Code §2-10-4 

110(5)) 
2. Approval of a bid award and contract for the construction of the Phase II Runway 6 

Extension Project to the lowest responsible bidder, Goran LLC, in the amount of 
$2,103,098.37 – Cris Child, Airport Manager 8 
COUNCILMEMBER OLSEN MOVED TO APPROVE THE CONSENT AGENDA AS 

WRITTEN.  COUNCILMEMBER JOLLEY SECONDED THE MOTION, AND ALL VOTED 10 
AYE.    

 12 
REGULAR AGENDA 

3. Consideration of a boundary line agreement between Springville City and Nebo 14 
School District for property east of Child Park – John Penrod, Assistant City 
Administrator/City Attorney  16 
Assistant City Administrator/City Attorney John Penrod informed the Council that Nebo 

School District is in the process of subdividing the property located east of Child Park.  He 18 
explained that as part of the process, the School District is required to clean up boundary line 
issues.  The agreement provides for each party to acquire an equal amount of the gap as shown in 20 
the Utah County records.  City Attorney Penrod informed the Council that Building and Grounds 
Director Alex Roylance has observed the proposed boundary line and is confident the requested 22 
property line is reasonable. 

COUNCILMEMBER PACKARD MOVED TO APPROVE THE EXECUTION OF A 24 
BOUNDARY LINE AGREEMENT AND QUIT CLAIM DEED BETWEEN SPRINGVILLE 
CITY AND THE NEBO SCHOOL DISTRICT THAT ESTABLISHES THE BOUNDARY 26 
LINE BETWEEN THE TWO ENTITIES’ PROPERTIES ON THE EAST/SIDE OF CHILD 
PARK.  COUNCILMEMBER CHILD SECONDED THE MATION, AND ALL VOTED AYE. 28 

 
4. Presentation and update on Springville Emergency Operations Plan – Scott 30 

Finlayson, Public Safety Director (Emergency Operations Center)  
Public Safety Director Scott Finlayson gave a brief overview of the Springville 32 

Emergency Operations Plan and command center.  He noted that the Multipurpose Room is the 
City’s emergency command center.  He informed the Council that the Police Chief may activate 34 
the Emergency Operations Center; however, the Mayor will preside and declare the emergency 
based on severity.  Director Finlayson outlined the chain of command based on the severity of 36 
the emergency and the necessity for additional resources.   

Director Finlayson notified the Council that the Emergency Operations Center policy 38 
making group was comprised of the Mayor, City Council, City Administration, City Attorney, 
and the City Recorder.  The Command Center Staff consists of the communications group, 40 
resources group, and a support group.  He observed that community assistance is imperative, and 
he relayed his concern with getting updates to citizens in a time of need.  Mayor Clyde asked if 42 
Springville City has software to send information to a mass of individuals.  Director Finlayson 
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responded no.  City Administrator Troy Fitzgerald added that funds have been allocated for this 
purpose.   Mayor Clyde agreed an alternative communication method is necessary if the event 2 
caused power or phone outages. 

 Director Finlayson informed the Council that Springville City’s firefighters and 4 
ambulance employees have been trained to handle hazardous materials.  He also explain that 
Springville has over 500 citizens trained as Community Emergency Response Team (CERT), 6 
which educates people about disaster preparedness that may impact their area and trains them in 
response skills.  Members are encouraged to support emergency response agencies by taking a 8 
more active role in emergency preparedness projects in their community. Mayor Clyde 
commented on the order of importance after disaster strikes are: secure yourself, your family, 10 
and then your community. 
 12 
MAYOR, COUNCIL AND ADMINISTRATIVE REPORTS 

Councilmember Child informed the Council that the Southern Utah Valley Water 14 
Association conducted a ground water feasibility study and will hold a meeting at Mapleton City 
Hall on October 10, 2013 @ 6:00 p.m.  He requested the Council to review the study and attend 16 
the meeting. 

Mayor Clyde expressed his concern of roads being closed for extended periods of time.  18 
He requested a plan to be developed outlining the allocated time of road closures indicating that 
impact to the public should be kept to a minimum.   20 
 
CLOSED SESSION 22 

5. The Springville City Council may temporarily recess the regular meeting and 
convene in a closed session to discuss pending or reasonably imminent litigation, and  the 24 
purchase, exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

COUNCILMEMBER PACKARD MOVED TO TEMPORARILY ADJOURN AT 7:54 26 
P.M. AND CONVENE IN A CLOSED SESSION AS PROVIDED BY U.C.A. §52-4-205 FOR 
THE PURPOSE OF DISCUSSING THE PURCHASE, EXCHANGE, OR LEASE OF REAL 28 
PROPERTY.  COUNCILMEMBER CHILD SECONDED THE MOTION.  THE VOTE IS 
RECORDED AS FOLLOWS:  COUNCILMEMBER CHILD – AYE; COUNCILMEMBER 30 
JOLLEY – AYE; COUNCILMEMBER PACKARD – AYE; COUNCILMEMBER OLSEN – 
AYE; COUNCILMEMBER CREER – AYE.  THE MOTION CARRIED UNANIMOUSLY. 32 

THE REGULAR SESSION WAS RECONVENED BY CONSENSUS AT 8:06 P.M. 
 34 

ADJOURNMENT 
COUNCILMEMBER JOLLEY MOVED TO ADJOURN THE CITY COUNCIL 36 

MEETING AT 8:07 P.M.  COUNCILMEMBER CREER SECONDED THE MOTION, AND 
ALL VOTED AYE. 38 



 
 
 
 
 

S T A F F  R E P O R T  

CITY COUNCIL AGENDA 
  staff report re spanish fork water connection.doc 

 
DATE: October 7, 2013     
    
TO: The Honorable Mayor and City Council 
 
FROM: John Penrod, City Attorney 
 
SUBJECT:     CONSIDERATION OF ENTERING INTO AN INTERLOCAL 

AGREEMENT WITH SPANISH FORK FOR THE JOINT USE OF AN 
INTERCONNECTION BETWEEN THE CITIES’ WATER SYSTEMS IN 
EMERGENCY SITUATIONS.   

 
RECOMMENDED ACTION 
 
Motion to Approve the execution of an interlocal agreement with Spanish Fork for the joint use 
of an interconnection between the cities’ water systems in emergency situations.   
 
GOALS, OBJECTIVES AND STRATEGIES AT ISSUE 
 
General Plan Goal – To provide functionally effective community facilities and services to 
support a safe, healthy, and vibrant community life.  
 
Objective 5 – Provide a water system that is safe, economical, and meets the needs of Springville 
City now and in the future. 
 
5H – Continue to retain and pursue water resources. 
 
BACKGROUND 
 
In June of this year, the City and Spanish Fork City worked together to connect the two cities’ 
water systems at the location of 2987 South 2000 West in Springville, Utah.  This 
interconnection between the two cities water systems was done for the sole purpose of providing 
the two cities with a water resource to utilize in emergency situations.  The attached proposed 
interlocal agreement governs the use of the water interconnection. 
 
The proposed interlocal agreement contains the following provisions: 
 

1.    Duration.  The Agreement will run for a period of 50 years or when it is terminated by 
either party, whichever comes first.  Either party may terminate the agreement by giving 
the other party a one-year written notice. 
 

2.   Administration.  The Agreement will be administered by the cities’ public work directors 
or their designees. 
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CITY COUNCIL AGENDA 
 staff report re spanish fork water connection.doc 

3.   Water Connection Use.  The water connection shall only be used when the following 
conditions are met: 
 
a. The city supplying the water through the Water Connection has a sufficient amount 

of water to meet its own needs and supply water to the other city,  
 
b. The water is needed for an emergency purpose, and 
 
c. The use of the water will be for a temporary duration. 

 
The cities’ public works directors must agree that the above conditions are met before the 
water connection is opened.   An emergency could include fire protection needs, system 
maintenance issues, loss of a water resource, drought, etc. 
 

4.   Maintenance. Both cities will share equally in maintenance and repair costs associated 
with normal wear and tear.  If a city damages the water connection beyond normal wear 
and tear, that city will pay for the repair costs.  
 

5.   Water Costs. When a city uses water through the water connection, that city will pay the 
rate of $1.09 per 1,000 gallons.  The billing rate may be adjusted by the mutual 
agreement of the parties.  
 

6.   Miscellaneous.  In addition to the above provisions, the Agreement contains several 
miscellaneous contract provisions, including, but not limited to, indemnification, default, 
cost of enforcement, and governing law provisions. 
 

The water connection was budgeted for and approved prior to being installed.  The public works 
director and water superintendent are in favor of the Agreement. 
 
FISCAL IMPACT 
 
Cost of making the interconnection between the two water systems, which amount was 
approximately $15,000.  In addition, the City will incur maintenance costs, and if the City elects 
to use water from Spanish Fork, the City will pay for the water used.  
 
Attachments:   Proposed Interlocal Agreement  
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 INTERLOCAL AGREEMENT 
 

This Interlocal Agreement is entered into as of this _____ day of ___________, 2013, by 
and between Spanish Fork City, a municipality of the State of Utah, located at 40 South Main 
Street, Spanish Fork, Utah 84660, and Springville City, a municipality of the State of Utah, 
located at 110 South Main, City, Utah 84663. 

 
RECITALS 

 
A. Springville and Spanish Fork have made an interconnection between the two 

cities’ water systems, which connection is located at approximately 2987 South 2000 West in 
Springville, Utah and approximately 3049 North 350 East in Spanish Fork, Utah (the “Water 
Connection”). A set of plans for the Water Connection is attached as Exhibit “A.” 
 

B. The cities installed the Water Connection to be used on a temporary basis for 
emergency purposes.  
 

C.  Springville and Spanish Fork acting pursuant to Sections 11-13-101, et seq., of 
the Utah Code Annotated elect to approve this Interlocal Agreement for the purpose outlining 
how the Water Connection will be utilized and maintained between the two cities.  
 

NOW, THEREFORE, in consideration of the mutual covenants, conditions and terms as 
more fully set forth below, Spanish Fork and Springville agree to the following: 

 
Section 1.  Purpose. 
 
This Agreement has been established and entered into between Spanish Fork City and 

Springville City for the purpose of agreeing to the terms under which the two cities will utilize 
the Water Connection.   

   
Section 2. Effective Date and Duration. 
 
a. The governing body of each party shall approve this Agreement as required by the 

Interlocal Cooperation Act. This Agreement shall become effective on the date that both parties 
approve, execute and file it with the person who keeps the records of each party.    
 

b. This Agreement shall be for a period of 50 years or for as long as the Water 
Connection is utilized by the parties, whichever is shorter.  This Agreement may only be 
terminated by either (1) the mutual agreement of the parties, or (2) one party providing the other 
party with a one-year written notice of termination.   
 

c. This Agreement shall be reviewed as to proper form and compliance with 
applicable law by an attorney for each of the parties.   
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 Section 3. Administration of Interlocal Cooperation Agreement. 
 
 The parties to this Agreement do not contemplate nor intend to establish a separate legal 
or administrative entity under the terms of this Agreement.  The parties agree that, pursuant to 
Section 11-13-207 of the Utah Code Annotated, the parties’ Public Works Directors, or their 
designees, shall act as the administrators responsible for the administration of this Agreement.  
The parties further agree that this Agreement does not anticipate nor provide for any 
organizational change in the parties.   
  

Section 4.  Water Connection Use. 
 

The parties agree that the Water Connection shall only be used when the following 
conditions are met: 

 
a.  The party supplying the water through the Water Connection has a sufficient 

amount of water to meet its own needs and supply water to the other party,  
 

b. The water is needed for an emergency purpose, and 
 

c. The use of the water will be for a temporary duration. 
 
Each of the parties’ Public Works Directors must agree that the above conditions are met before 
the Water Connection is opened.  

 
Section 5. Maintenance. 
 
Both parties shall be equally responsible for all maintenance and repair costs associated 

with normal wear and tear to the Water Connection.  In the event that either party damages the 
Water Connection beyond normal wear and tear, the party causing the damage shall be 
responsible for the repair costs.  

 
Section 6. Payments. 
 
The parties agree that water that passes through the Water Connection shall be billed at 

the rate of $1.09 per 1,000 gallons to the party using the water.  The billing rate may be adjusted 
by the mutual agreement of the parties.  The party being billed shall have thirty (30) days to 
make payment on the bill. 

 
The meter is equipped with an automatic meter reading system that Spanish Fork is 

equipped to read.  When the Water Connection is opened, Spanish Fork shall read the system 
and provide all readings to Springville.  The party that provides water shall be responsible to 
send a bill for payment to the other party. 

 
Section 7. Manner of Holding, Acquiring or Disposing of Property 
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Each party shall be equally responsible for the risk of loss, including, but not limited to, 
the destruction or damage, caused to, by, or associated with the Water Connection.  If this 
Agreement is terminated, the Water Connection shall remain closed, and/or the connection shall 
be severed and the meters removed so that water cannot physically pass from one system to the 
other system.  

 
Section 8. Indemnification 
 
Both parties to this Agreement agree to defend, indemnify and save harmless the other 

party for damages, claims, suits, and actions arising out of the negligent acts or omissions of its 
own officers or agents in connection with this Agreement.  

 
Section 9. Filing of Agreement 

 
A copy of this Agreement shall be placed on file in the Office of the City Recorder of each 

party and shall remain on file for public inspection during the term of this Agreement. 
 
 Section 10. Notice of Default; Corrective Action 
 

The failure of either party to comply with each and every term and condition of this 
Agreement shall constitute a breach of this Agreement.  Either party shall have thirty (30) days 
after receipt of written notice from the other of any breach to correct the conditions specified in 
the notice, or if the corrections cannot be made within the thirty (30) day period, within a 
reasonable time if corrective action is commenced within ten (10) days after receipt of the notice. 
 
 Section 11. Rights and Remedies 
 

In the event of any breach hereunder and after the lapse of the cure period as per Section 
10 of this Agreement, the non-breaching party shall have all the rights and remedies available 
under the laws of the State of Utah then in effect.  The rights and remedies of the parties hereto 
shall not be mutually exclusive, but shall be cumulative in all effects. The respective rights and 
obligations of the parties hereunder shall be enforceable in equity as well as at law or otherwise. 
 
 Section 12. Governing Law, Jurisdiction, and Venue 
 

All questions with respect to the construction of this Agreement and all rights and 
liability of the parties hereto shall be governed by the laws of the State of Utah.  Jurisdiction and 
venue for the enforcement of this Agreement shall be found in the courts of Utah County, State 
of Utah. 
 
 Section 13. Costs of Enforcement 
 

In the event of a breach of this Agreement, the non-breaching party shall be entitled to 
recover from the breaching party all of the non-breaching party’s costs (including, but not 
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limited to, court fees and expert witness costs) and attorneys’ fees associated with the 
enforcement of this Agreement. 
 
 Section 14.  Notice 
 

Any written notice which must or may be given relating to this Agreement shall be 
sufficient if mailed postage prepaid, certified mail, in the United States mail addressed to a party 
at the address given above.  Notice shall be mailed to the attention of each City’s Manager or 
Administrator at the above addresses.  Either party may notify the other to designate a different 
address for mailing. 
 
 Section 15. Miscellaneous 
 

a. Severability. In the event that any condition, covenant, or other provision herein 
contained is held to be invalid or void by any court of competent jurisdiction, the same shall be 
deemed severable from the remainder of this Agreement and shall in no way affect any other 
covenant or condition herein contained.  If such condition, covenant, or other provision shall be 
deemed invalid due to its scope or breadth, such provision shall be deemed valid to the extent of 
the scope or breadth permitted by law. 

 
b. Entire Agreement.  This Agreement contains the entire agreement between the 

parties.  No promise, representation, warranty, or covenant not included in this Agreement has 
been or is relied upon by the parties.  All prior understandings, negotiations, or agreements are 
merged herein and superseded hereby. 

 
c. Amendments.  This Agreement may be modified only by a writing signed by each of 

the parties hereto. 
 
d. Not Assignable.  This Agreement is specific to the parties hereto and is therefore not 

assignable. 
 
e. Captions.  The captions to the various Sections of this Agreement are for 

convenience and ease of reference only and do not define, limit, augment, or describe the scope, 
content, or intent of this Agreement or any part or parts of this Agreement. 

 
f. Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute one and the same 
instrument. 

 
g. Gender and Number.  The singular number includes the plural whenever the 

context so indicates.  The neuter gender includes the feminine and masculine, the masculine 
includes the feminine and neuter, and the feminine includes the masculine and neuter, and each 
includes corporation, limited liability company, partnership, or other legal entity when the 
context so requires. 
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h. Waiver or Forbearance.  No delay or omission in the exercise of any right or 
remedy by any party hereto shall impair such right or remedy or be construed as a waiver.  Any 
waiver of any breach must be in writing and shall not be a waiver of any other breach concerning 
the same or any other provision of this Agreement. 
 
    IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officers. 
     

SPRINGVILLE CITY 
 
 

 
By:      

       Wilford W. Clyde, Mayor 
Attest: 
 
 
 
By:_______________________________   (Springville City Seal) 
      Venla Gubler, Springville City Recorder 
 
 
APPROVED AS TO FORM 
 
 
 
By_________________________________ 
    John Penrod, Springville City Attorney 
 

 
SPANISH FORK CITY  

 
 

 
By:      

Attest:       G. Wayne Andersen, Mayor 
 
 
 
___________________________________   (Spanish Fork City Seal) 
Kent R. Clark, Spanish Fork City Recorder 
 
 
 
APPROVED AS TO FORM 
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By:________________________________ 
      S. Junior Baker, Spanish Fork City Attorney 
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Exhibit “A” 
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CITY COUNCIL AGENDA 
  staff report re trust interlocal agreement.doc 

 
DATE: October 7, 2013     
    
TO: The Honorable Mayor and City Council 
 
FROM: John Penrod, City Attorney 
 
SUBJECT:     CONSIDERATION OF ENTERING INTO AN INTERLOCAL 

AGREEMENT WITH THE UTAH LOCAL GOVERNMENTS TRUST. 
 
RECOMMENDED ACTION 
 
Motion to Approve the execution of an Interlocal Agreement with Utah Local Governments 
Trust that governs the relationship between the Trust and its members.   
 
GOALS, OBJECTIVES AND STRATEGIES AT ISSUE 
 
To provide a comprehensive risk management and insurance program for the safety and health of 
participants in City functions and City employees, as well as protecting the City’s physical and 
financial assets. 
 
BACKGROUND 
 
In July of this year, the City switched from being insured through the Utah Risk Management 
Mutual Association to the Utah Local Governments Trust.  The decision to make the change was 
based on responses by several different types of insurance carriers and months of research and 
review.  In the end, the Trust could provide a comprehensive risk management and insurance 
program for the lowest cost.   
 
As part of the City’s membership with the Trust, the Trust has asked the City to enter into an 
interlocal agreement that establishes how the Trust is governed with all of its members.  The 
Trust’s membership includes over 400 cities, counties and special service districts.    
 
The proposed interlocal agreement contains provisions that govern the following: 
 

1.   Duration of the Agreement.  The Agreement runs for 50 years and may be extended by 
agreement of its members.  Members may withdraw from the Trust at any time. 
 

2.   Trust Funds.  All funds received and held by the Trust remain the property and assets of 
the units of government within the Trust.  Each member has an unrestricted right to 
withdraw its proportionate share of income derived from the investments and operations 
of the Trust so long as such funds are not tied to ongoing Trust functions.   
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3.   Insurance Policies.  The Trust purchases liability and workers compensation insurance 
policies from licensed insurance carriers.  The Trust may act as the policy holder for 
personal insurance programs, such as workers compensation programs.  The Trust Board 
holds funds in separate insurance accounts for insurance programs and maintains 
appropriate fund levels in reserve and operating accounts.  The Trust Board may and has 
developed policies regarding dividends to members. 
 

4.   Administrative Board.  The Trust is governed and administered by an administrative 
board composed of 7 to 15 members.  Membership is as follows: 
 

a. Up to four elected officials from member cities or towns, 
b. Up to three elected officials from member counties, 
c. Up to three elected or appointed officials from special districts, and 
d. Up to 1/3 of the board may be appointed by the elected officials of the Board.  

 
The Board has the following powers and duties, to: 
 

a. exercise all rights or privileges as a policyholder as allowed by an insurance 
carrier, 

b. interpret the interlocal agreement, 
c. use legal remedies to collect insurance premiums from members, 
d. transact all the Trust’s business, 
e. receive compensation, 
f. promulgate rules and regulations for the efficient administration of the Trust, and 
g. delegate powers to an executive director and employ persons necessary to 

administer the Trust. 
 

  The Agreement also sets meeting, voting and other requirements for the Board . 
 

5.   Termination of Trust.  The Agreement provides the procedure for terminating the Trust.  
The Trust may be terminated by two-thirds majority vote of either the members or the 
Board.  If terminated, the Agreement requires that all Trust obligations be paid and assets 
distributed, including each member receiving a proportionate share of the remaining 
assets based upon the ratio of the member’s contribution. 
 

6.   Amendment.  The Agreement may be amended by a two-thirds majority vote of the 
members or the Board. 
 

The Agreement does contain additional provisions besides those outlined above.  This report 
attempts to highlight the main provisions. 
 
The Agreement does state that a member does not have to enter into the Agreement to participate 
in the Trust.  However, if a member decides not to enter into the Agreement, that member must 
pass a resolution, ordinance or enter into another contract that establishes participation in the 
Trust.  The Trust has verbally disclosed that all members have elected to sign the interlocal 
agreement.  
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FISCAL IMPACT 
 
Cost of premiums for insurance provided through the Trust.   
 
Attachments:   Proposed Interlocal Agreement  
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CITY COUNCIL AGENDA 
  staff report re power agreement with rmp.doc 

 
DATE: October 7, 2013     
    
TO: The Honorable Mayor and City Council 
 
FROM: John Penrod, City Attorney 
 
SUBJECT:     CONSIDERATION OF APPROVING A CONTRACT WITH ROCKY 

MOUNTAIN POWER TO ALLOW SPRINGVILLE CITY’S POWER 
DEPARTMENT TO PROVIDE POWER TO NEW CUSTOMERS 
OUTSIDE CITY BOUNDARIES.   

 
RECOMMENDED ACTION 
 
Motion to Approve the execution of the Agreement for Electric Service by Municipality to 
Additional Customer(s) After June 15, 2013 Outside of Municipal Boundary for two Canyon 
service connections and give authority to execute the Agreement for all future service 
connections outside of Springville’s municipal boundaries.   
 
GOALS, OBJECTIVES AND STRATEGIES AT ISSUE 
 
General Plan Goal - To provide functionally effective community facilities and services to 
support a safe, healthy, and vibrant community life.   
 
Objective 8 – An electric system that has the facilities necessary to deliver the resources needed 
to meet the capacity and energy demands in a safe, reliable and economical manner to the 
customers connected. 
 
The City’s power department has serviced canyon users for decades.  Adding additional 
customers helps increase revenues, making the system more economical for all customers. 
 
BACKGROUND 
 
In this past State Legislative Session, Senate Bill 180 (the “Bill”) was passed.  The Bill amended 
Section 10-8-14 of the Utah Code Annotated regarding municipalities providing electric service 
outside municipal boundaries and applies to Springville City’s canyon users.  The Bill requires 
the City to enter into an agreement with Rocky Mountain Power (“RMP”) to provide new service 
connections to canyon customers after June 15, 2013.  The agreement entered into between RMP 
and Springville must be approved by both entities and the Public Service Commission of Utah.  
Pursuant to Utah Code, the Commission may take as long as 120 days to approve an agreement 
for a new customer.  As such, the entire process to add a new canyon customer may take a 
lengthy amount of time. 
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In order to shorten the process, the recommended motion asks for authority to allow staff to enter 
into the proposed agreement attached to this report for all future canyon customers.  The 
proposed agreement contains the following provisions. 

1.   Customers.  The Agreement grants the City the ability to service new canyon customers 
and any subsequent owners of new customers residences as long as the rate schedule and 
load capacity of the new customer and subsequent customers does not change.  One of 
the reasons for SB 180 is that some municipalities have agreed to provide power outside 
of municipal boundaries when the customer is a high load, high rate paying customer but 
has elected to reject other customers.  Under the Bill, RMP has the ability to service 
future customers that may be financially attractive to RMP.  The Utah Code allows RMP 
to do this, but RMP has to first buyout Springville’s facilities. 

2.   Term.  The Agreement runs from the date it is executed to the date RMP elects to provide 
power services to canyon customers or the City elects to annex the canyon. 

3.   Termination.  If the Agreement is terminated, the parties shall follow Utah Code, which 
requires RMP to buyout the City’s canyon facilities. 

4.   Application Process.  Once the City signs the Agreement, RMP has 45 days to file the 
Agreement with the Commission.  The Commission then has 120 days to approve the 
Agreement. 

5.   Cooperation.  The Agreement requires the City to cooperate with RMP and the 
Commission by providing non-confidential documentation and other information 
required by the Commission in its decision to approve the Agreement. 

6.   Miscellaneous.  The Miscellaneous section of the Agreement has standard provisions, 
except for a waiver of jury trial and limitation on damage provision.  Normally, the City 
would not want to waive a jury trial and limit damages.  However, in this situation, where 
the City’s function of providing power to canyon users does not change agreeing to this 
provision should be a low risk provision and possibly give the City a little protection.   

The Agreement does contain additional provisions besides those outlined above.  This report 
attempts to highlight the main provisions. 
 
FISCAL IMPACT 
 
None.  City personnel may be required to participate in Commission hearings.   
 
Attachments:   Proposed Agreement  

 



  

AGREEMENT FOR ELECTRIC SERVICE BY MUNICIPALITY 
TO ADDITIONAL CUSTOMER(S) AFTER JUNE 15, 2013 OUTSIDE OF 

MUNICIPAL BOUNDARY 

This Agreement for Electric Service by Municipality to Additional Customer(s) After 
June 15, 2013 Outside of Municipal Boundary (“Agreement”) is made and entered into between 
Springville City, Utah, a municipal corporation organized under the laws of the state of Utah (the 
“Municipality”), and PacifiCorp, an Oregon corporation d/b/a in Utah as Rocky Mountain Power 
(“Rocky Mountain Power”).  The Municipality and Rocky Mountain Power each may be referred 
to as a “Party” or collectively as the “Parties.”   

RECITALS 

A. The Legislature of the State of Utah passed Senate Bill 180 (the “Bill”) during the 
2013 General Session of the Legislature amending Utah Code Ann. § 10-8-14 regarding electric 
service by a municipal utility outside of its municipal boundaries.  The Bill became law on May 
13, 2013. 

B. The Municipality owns and operates a local electric utility system that provides 
electric service to customers located within its municipal boundary and desires to provide 
electric service to certain Additional Customer(s) outside its municipal boundary (as further 
defined below, (the “Additional Customer(s)”). 

C. Rocky Mountain Power is a public utility and an electrical corporation in the state 
of Utah authorized by a certificate of public convenience and necessity issued by the Public 
Service Commission of Utah (“Commission”) to provide electric service to customers, inclusive 
of the Additional Customer(s), in areas outside the municipal boundary of the Municipality. 

D. The Parties enter into this Agreement, subject to the Commission’s approval, in 
compliance with Utah Code Ann. §§ 10-8-14 and 54-4-40 to provide terms and conditions for the 
Municipality to provide electric service to Additional Customer(s) in accordance with, the terms 
and conditions of this Agreement.   

TERMS AND CONDITIONS 

In consideration of the following agreements and conditions, the Parties agree as follows: 

1. Service to Additional Customer(s).  As provided in Utah Code Ann. § 10-8-
14(5), the Municipality has submitted to Rocky Mountain Power a request to provide electric 
service to the Additional Customer(s) identified more particularly in Exhibit A attached hereto 
and Rocky Mountain Power has agreed to allow the Municipality to serve the Additional 
Customers(s) and subsequent customers at the same service location so long as such service is 
provided under the same rate schedule, and the load demand of the subsequent customer 
remains the same to the Additional Customers(s), subject to the approval of this Agreement by 
the Utah Public Service Commission and in accordance with the terms of this Agreement. 

 



 
- 2 - 

 

2. Term; Transfer of Additional Customer(s).  Unless otherwise agreed by the 
Parties in writing:  

a. This Agreement shall commence as of the date of approval of this 
Agreement by the Utah Public Service Commission (the “Effective Date”) and shall 
terminate on the date from and after which Rocky Mountain Power provides notice to the 
Municipality in accordance with Utah Code Ann. § 10-8-14(5) that it will provide service 
to the Additional Customer(s) and confirming that it has installed the facilities from 
which it can provide electric service to the Additional Customer(s). It is understood that 
Rocky Mountain Power shall provide six-months written notice of its intent to provide 
service to the Additional Customers(s). 

b. Upon termination of this Agreement for any of the reasons set forth above 
or otherwise, the Municipality shall transfer to Rocky Mountain Power electric service to 
the Additional Customer(s), together with the facilities used by the Municipality to serve 
the Additional Customer(s), all in accordance with the provisions of Utah Code Ann. §§ 
10-20-421(3) – (9), as the same may be amended. 

c. Notwithstanding the foregoing, as provided in Utah Code Ann. § 10-8-
14(8)  the Municipality is relieved of any obligation under this paragraph 2 to transfer an 
Additional Customer(s), and the facilities used by the Municipality to serve the 
Additional Customer(s), if the Municipality annexes and incorporates the area within 
which the Additional Customer(s) is being served.  It is understood that the Municipality 
will provide six-months written notice of its intent to annex and incorporated the area 
within which the Additional Customers are being served.  

3. Application; Effective Date.   

a. Within 45 days of execution of this Agreement or such longer time as the 
Parties may mutually agree, Rocky Mountain Power shall file an application 
(“Application”) with the Commission pursuant to Utah Code Ann. § 54-4-40 seeking the 
Commission’s approval of this Agreement.  Rocky Mountain Power shall, and upon 
request by Rocky Mountain Power the Municipality shall, support approval of the 
Application before the Commission, including responding to discovery requests, 
providing written and oral testimony and other evidence, and providing written and oral 
argument.  Neither Party shall directly or indirectly oppose the Application or support 
any petition for review, rehearing or reconsideration in the Commission of an order of the 
Commission approving the Application (“Order”) or any petition for review in court of 
the Order.   

b. This Agreement shall be effective from and after the date the Commission 
approves the Application (the “Effective Date”).  In the event, however, that the 
Commission issues an order disapproving the Application, this Agreement shall terminate 
and be of no further force or effect. 

4. Cooperation.  In providing material written information to any third party or 
government entity or in obtaining any approval of any government entity in connection with 
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this Agreement, the Parties agree to mutually support each other in obtaining regulatory 
approvals of the Agreement and in gaining any required franchise, providing information to 
regulators and parties in regulatory proceedings and to other government entities required to 
issue franchises, and cooperating in responding to parties that may oppose approval of the 
Agreement or issuance of any required franchises.  Notwithstanding the foregoing, neither 
Party shall be required to disclose to the other Party information that is privileged or is 
competitively sensitive and confidential, including internal analyses, even if the Party is 
required to disclose the information subject to the terms of a protective order or rule to another 
government entity or third party. 

5. Miscellaneous. 

a. General Representations and Warranties.  Each of the Parties 
represents and warrants to the other Party that the Party has the power and authority to 
enter into this Agreement and to perform its obligations under this Agreement and that 
the execution and delivery of this Agreement and the consummation of the transactions 
contemplated by this Agreement have been duly authorized by the governing body of the 
Party, and no other actions or proceedings on the part of the Party are necessary to 
authorize this Agreement and the transactions contemplated by this Agreement. 

b. Each Party to Bear Own Expenses.  Except as otherwise expressly 
provided in this Agreement, all expenses incurred by or on behalf of the Parties in 
connection with the authorization, preparation, execution and consummation of this 
Agreement, including, without limitation, all fees and expenses of agents, representatives, 
counsel, and accountants employed by the Parties, shall be borne solely by the Party that 
incurred the expenses. 

c. Waiver of Jury Trial and Limitation on Damages.  THE PARTIES 
EXPRESSLY WAIVE THEIR RIGHT TO TRIAL BY JURY ON ANY CLAIM 
ARISING UNDER THIS AGREEMENT AND AGREE THAT ANY SUCH CLAIM 
MAY NOT BE JOINED OR CONSOLIDATED IN ANOTHER ACTION BEING 
TRIED TO A JURY.  IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR 
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT 
DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, 
PROVIDED BY STATUTE, OR IN TORT OR CONTRACT. 

d. Notices. 

i. Permitted Methods of Notice.  Any notice, or other 
communication required under this Agreement shall be in writing, shall be 
delivered as per the contact information provided below, and shall be deemed 
properly given:  (1) upon delivery if delivered in person; (2) three days after 
deposit in the mail, if sent by registered first class United States mail, postage 
prepaid; or (3) upon delivery if delivered by a commercial courier service 
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ii. Contact Information. 

Municipality 

Mr. Leon Fredrickson 
Power Director 
110 South Main Street 
Springville City, Utah 84663 
 
cc:  Mr. John Penrod 
City Attorney 
110 South Main Street 
Springville City, Utah 84663 
 
Rocky Mountain Power: 

Service Area Manager 
Rocky Mountain Power 
201 South Main Street, 23rd Floor 
Salt Lake City, UT  84111-4904 
 
cc:  Office of the General Counsel 
Rocky Mountain Power 
201 South Main Street, 24th Floor 
Salt Lake City, UT  84111-4904 
 

iii. Change of Contact Information.  Either Party may change its 
contact person or address specified above by giving the other Party notice of the 
change in accordance with subparagraph 6.d.i, above. 

e. Assignments.  Except as otherwise provided below, neither Party may, 
without the other Party’s prior written consent, which shall not be unreasonably withheld, 
conditioned or delayed, assign, pledge, or transfer all or any part of this Agreement or 
any right or obligation under this Agreement, whether voluntarily or by operation of law; 
provided, however, that either Party may, without the other Party’s consent, assign its 
rights and obligations under this Agreement to an entity with which the Party is merged 
or consolidated, so long as the assignor consents in writing to be bound by all obligations 
of the assignee under this Agreement. 

f. Binding on Successors.  This Agreement shall inure to the benefit of the 
Parties hereto, their respective successors and permitted assigns, and shall be binding 
upon the successors and permitted assigns of each. 

g. Waivers.  Any waiver of a Party’s rights with respect to any breach of this 
Agreement, or with respect to any other matter arising in connection with this 
Agreement, shall not constitute a waiver with respect to any other breach or matter 
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arising in connection with this Agreement.  All waivers must be in writing and signed by 
an authorized representative of the Party granting the waiver. 

h. Governing Law.  This Agreement is made under and will be governed by 
and construed in accordance with the internal laws of the State of Utah. 

i. Headings and Construction.  The headings and subtitles in this 
Agreement are for the convenience of the Parties and are not to be used for its 
construction or interpretation.  Any use of the singular in this Agreement also includes 
the plural, and any use of the plural also includes the singular. 

j. Not Construed Against Either Party.  This Agreement was entered into 
by the Parties after consultation with counsel, and shall be considered to have been 
drafted by both Parties.  The language of this Agreement shall be construed as a whole 
according to its fair meaning, and not strictly for or against either of the Parties. 

k. Severability.  If any provision of this Agreement or the application 
thereof is held invalid, the invalidity shall not affect other provisions or applications of 
the Agreement that can be given effect without the invalid provisions or applications and 
to this end the provisions of this Agreement are declared to be severable. 

l. Counterparts.  This Agreement may be executed in counterparts which, 
taken together, shall constitute one and the same Agreement and shall not be effective 
unless and until the Commission approves the Application in accordance with the 
provisions of paragraph 2. 

m. Entire Agreement.  This Agreement, including the recitals stated above 
and the appendices attached hereto which are incorporate herein by this reference, 
constitutes the entire agreement between the Parties with respect to the subject matter of 
this Agreement and supersedes all prior negotiations and agreements, whether written or 
oral.  This Agreement may not be altered or amended except by an instrument in writing 
executed by both Parties. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates indicated 
below. 

Springville City, Utah, a municipal 
corporation organized under the laws of the 
State of Utah 

 

Signature:      

Print Name:      

Title:       

Date:       

ATTEST: 

Signature:       

Print Name:      

Title:       

 

PACIFICORP, an Oregon corporation 
doing business in Utah as ROCKY 
MOUNTAIN POWER 

 

Signature:      

Print Name: Mark C. Moench 

Title: Senior Vice President and General 
Counsel 

Date:        

 



 

 

EXHIBIT 1 
 

IDENTIFICATION OF ADDITIONAL CUSTOMER(S) LOCATED OUTSIDE THE 
MUNICIPAL BOUNDARY OF THE MUNICIPALITY THAT THE MUNICIPALITY 

PROVIDES ELECTRIC SERVICE TO PURSUANT TO PARAGRAPH 1 (THE 
“ADDITIONAL CUSTOMER(S)”) 

 
 
Customer Name 
 

Customer Rate 
Schedule 

Customer Site Address Customer Mailing Address 

Bob Ferguson Residential Rate 82 North Meadow Drive, 
Springville City, UT 

82 North Meadow Drive, 
Springville City, UT 84663 

Charles Gasser Residential Rate 266 South Meadow Drive, 
Springville City, UT 

266 South Meadow Drive, 
Springville City, Utah 84663 

 
 
 
 










