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Resolution of the Administrative Control Board of the South Utah Valley Solid Waste District, providing for the publication of a Notice of Bonds to Be Issued with respect to not more than $5,000,000 million aggregate principal amount of solid waste system revenue bonds, fixing the maximum aggregate principal amount of the bonds, the maximum number of years over which the bonds may mature, the maximum interest rate that the bonds may bear, and the maximum discount from par at which the bonds may be sold; authorizing the publication of a Notice of Public Hearing and the holding of a public hearing;  and providing for related matters.


***
***
***
Whereas, the Administrative Control Board (the “Board”) of the South Utah Valley Solid Waste District (the “District”) considers it desirable and necessary and for the benefit of the District to issue its solid waste system revenue bonds (the “Bonds”) for the purposes of (a) financing all or part of the costs of a landfill expansion project and the acquisition, construction, or improvement of a transfer station and other improvements to the District’s solid waste management system (the “Project”), (b) satisfying any debt service reserve requirement, and (c) paying costs of issuance of the Bonds; and

Whereas, all or a portion of the expenditures relating to the Project (the “Expenditures”) have been paid from District funds within the 60 days prior to the passage of this resolution (the “Resolution”) or will be paid from District funds on or after the passage of this Resolution;

Whereas, the Board now desires to (a) publish a Notice of Bonds to Be Issued (the “Notice of Bonds to Be Issued”) pursuant to Section 11-14-316, Utah Code Annotated 1953, as amended, and (b) provide for the holding of a public hearing pursuant to Section 11-14-318, Utah Code Annotated 1953, as amended, and direct the publication of a Notice of Public Hearing (the “Notice of Public Hearing”);

Now, Therefore, Be It Resolved by the Administrative Control Board of the South Utah Valley Solid Waste District, as follows:


Section 1.
Bonds to Be Issued.  The Board hereby finds and determines that it is desirable and necessary and for the benefit of the District for it to issue, in one or more series, for the purposes of financing the costs of the Project, satisfying any debt service reserve requirement, and paying costs of issuance of the Bonds, not more than $5,000,000 aggregate principal amount of the Bonds, to mature in not more than 16 years from their date or dates, to be sold at a discount from par, expressed as a percentage of principal amount, of not to exceed 3% percent, and bearing interest at tax-exempt rates not exceeding 6% percent per annum, or taxable rates not exceeding 8% percent per annum to the extent that the Board determines to issue Bonds intended to qualify as “Build America Bonds” eligible for a federal interest rate subsidy of 35% of the actual interest rate.  The Bonds shall be issued in accordance with and pursuant to the provisions of (1) a Master Resolution Providing for the Issuance of Solid Waste System Revenue Bonds to be adopted by the Board at a future date (the “Master Resolution”), a draft of which, in substantially final form, is attached as Annex 1, and (2) a supplemental resolution to be adopted by the Board at a future date pursuant to and in compliance with the Master Resolution (the “Supplemental Resolution”), a draft of which, in substantially final form, is attached as Annex 2.  The Board hereby declares its intention to issue the Bonds according to the provisions of this Section.  


Section 2.
Authorization.  The Board hereby authorizes and approves the issuance of the Bonds to finance the costs of the Project, satisfy any debt service reserve requirement, and pay costs of issuance of the Bonds, pursuant to the provisions of this Resolution, the Master Resolution and the Supplemental Resolution; provided that the principal amounts, interest rates, maturities, and discount shall not exceed the maximums set forth in Section 1 hereof.


Section 3.
Publication of Notice of Bonds to Be Issued.  In accordance with the provisions of Section 11-14-316, Utah Code Annotated 1953, as amended, the Secretary of the District (the “Secretary”) shall cause the following Notice of Bonds to Be Issued to be published one time in The Daily Herald, a newspaper of general circulation in the District, and shall cause a copy of this Resolution, together with the annexes hereto, to be kept on file in the District’s office for public examination during the regular business hours of the Secretary of the Board for at least 30 days after the date of such publication.  The Notice of Bonds to Be Issued shall be in substantially the following form:

Notice of Bonds to Be Issued
South Utah Valley Solid Waste District

Solid Waste System Revenue Bonds

Notice is Hereby Given pursuant to the provisions of Section 11-14-316, Utah Code Annotated 1953, as amended, that on September 23, 2009, the Administrative Control Board (the “Board”) of the South Utah Valley Solid Waste District (the “District”) adopted a resolution (the “Resolution”) in which it authorized and approved the issuance of the District’s solid waste system revenue bonds (the “Bonds”) in an initial aggregate principal amount of not to exceed $5,000,000, to mature in not more than 16 years from their date or dates, to be sold at a discount from par, expressed as a percentage of principal amount, of not to exceed 3%, and bearing interest at tax-exempt rates not exceeding 6% percent per annum, or taxable rates not exceeding 8% percent per annum to the extent that the Board determines to issue Bonds intended to qualify as “Build America Bonds” eligible for a federal interest rate subsidy of 35% of the actual interest rate.

The Bonds are to be issued and sold by the District pursuant to the Resolution, including as part of the Resolution (1) a Master Resolution Providing for the Issuance of Solid Waste System Revenue Bonds of the District (the “Master Resolution”), and (2) a supplemental resolution providing for the issuance of the Bonds (the “Supplemental Resolution”).  Drafts of the Master Resolution and the Supplemental Resolution, in substantially final form, were before the Board and were attached to the Resolution at the time of adoption of the Resolution.  The Master Resolution and the Supplemental Resolution will be adopted by the Board at a future date prior to the issuance of the Bonds, in substantially the form attached to the Resolution, with such changes thereto as shall be approved by the Board upon the adoption thereof, provided that the principal amounts, interest rates, maturities and discount will not exceed the maximums set forth above.

Pursuant to the Resolution, the Bonds are to be issued for the purposes of (a) financing the costs of certain improvements to the District’s solid waste system (b) funding any debt service reserve requirement, and (c) paying costs of issuance of the Bonds, all as set forth in the Resolution, the Master Resolution and the Supplemental Resolution.

A copy of the Resolution (including drafts of the Master Resolution and the Supplemental Resolution) is on file in the office of the Secretary of the Board at 2450 West 400 South, Springville, Utah, where it may be examined during regular business hours of the Secretary of the District from 7:00 a.m. to 5:00 p.m.  The Resolution (including a copy of the Master Resolution and a draft of the Supplemental Resolution) shall be so available for inspection for a period of at least 30 days from and after the date of the publication of this notice.

Notice is Further Given that, pursuant to law, for a period of 30 days from and after the date of the publication of this notice, any person in interest shall have the right to contest the legality of the above-described Resolution (including the Supplemental Resolution) of the Board, or the Bonds or any provisions made for the security and payment of the Bonds, and that after such time, no one shall have any cause of action to contest the regularity, formality or legality thereof for any cause.

Dated this 23rd day of September, 2009.

South Utah Valley Solid Waste District

	By
	/s/ Zonna Graham

	
	Secretary



Section 4.
Contestability.  For a period of 30 days after publication of the Notice of Bonds to Be Issued, any person in interest shall have the right to contest the legality of the resolutions pursuant to which the Bonds are to be issued, or of the Bonds thereby authorized or any provisions made for the security and payment of the Bonds.  After such time, no person shall have any cause of action to contest the regularity, formality or legality of the resolutions or the Bonds for any cause whatsoever.


Section 5.
Public Hearing.  In satisfaction of the requirements of Section 11‑14‑318, Utah Code Annotated, as amended, a public hearing shall be held by the Board on October 14, 2009, at 5:00 p.m., at 2450 West 400 South, Springville, Utah, the regular meeting place of the Board, with respect to the issuance by the District of the Bonds for the purpose of financing certain costs of the Project and the potential economic impact of the Project.


Section 6.
Publication of Notice of Public Hearing.  The Secretary shall cause the Notice of Public Hearing, in substantially the following form, to be published once each week for two consecutive weeks in The Daily Herald, a newspaper of general circulation in the District, with the first publication being at least 14 days prior to the date set for the public hearing:

Notice of Public Hearing

Public Notice is hereby given that, on September 23, 2009, the Administrative Control Board (the “Board”) of the South Utah Valley Solid Waste District (the “District”) adopted a resolution (the “Resolution”), providing for the issuance and sale of up to $5,000,000 of solid waste system revenue bonds (the “Bonds”) of the District, and calling a public hearing to receive input from the public with respect to the issuance of the Bonds and the potential economic impact that the improvements, facilities, or properties to be financed in whole or in part by the Bonds will have on the private sector, pursuant to Section 11-14-318, Utah Code Annotated 1953, as amended

The District intends to issue the Bonds for the purposes of (i) financing all or part of the costs of a landfill expansion project and the acquisition, construction, or improvement of a transfer station and other improvements to the District’s solid waste management system (the “Project”), (ii) satisfying any debt service reserve requirement, and (iii) paying costs of issuance of the Bonds. 

The District will not pledge any taxes of the District for the payment of the Bonds.  Instead, the District will pledge, pursuant to a Master Resolution Providing for the Issuance of Solid Waste System Revenue Bonds, the revenues attributable to the District’s solid waste management system for the payment of the Bonds.

The Board will hold a public hearing at 5:00 p.m. on October 14, 2009.  The public hearing will be held at the regular meeting place of the Board, located at 2450 West 400 South, Springville, Utah.  All members of the public are invited to attend and participate in the public hearing.  Prior to the public hearing, written comments may be submitted to the District, to the attention of the Secretary of the District, at 2450 West 400 South, Springville, Utah 84663.

The purpose of the hearing is to receive input from the public with respect to the issuance of the Bonds for the purpose of financing all or part of the cost of the Project and the potential economic impact that the Project will have on the private sector.  

Dated this 23rd day of September, 2009.

South Utah Valley Solid Waste District

	By
	/s/ Zonna Graham

	
	Secretary



Section 7.
Reimbursement of Expenditures.  The District reasonably expects to reimburse  itself for the Expenditures from the proceeds of the Bonds.


Section 8.
Repealer and Effective Date.  All resolutions or parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this Resolution shall be in full force and effect immediately upon its adoption.

Adopted and approved this 23rd day of September, 2009.

	By
	

	
	Chairman, Administrative Control Board


Attest:

	By
	

	
	Secretary


Annex 1

[Master Resolution ]

Annex 2

[Supplemental Resolution]

suvswd param res.doc
8702359/ETH/kli

Parameters Resolution


- 4 -
Parameters Resolution


