MINUTES FOR REGULAR COMMISSION MEETING HELD JULY 13, 2009 BEGINNING AT 1:00 P.M. IN THE COMMISSION BOARD ROOM IN DUCHESNE, UTAH

Present

Commission Chairman Kent R. Peatross, Commissioner Kirk J. Wood, Commissioner Ronald Winterton, Clerk Auditor Diane Freston, Deputy County Attorney Jonathan Stearmer, Mike Miles and Cameron Olsen with Aycock, Miles and Associates, and Commission Assistant BobbiJo Bailey taking minutes of the meeting.

Opening Comments

Assistant Bailey gave the prayer.  There were no other comments.

Pledge of Allegiance


Any wishing to participate.

Consideration Of Payment Vouchers

The commission reviewed vouchers #110613 through #110717dated July 14, 2009 in the amount of three hundred twenty seven thousand one hundred eighty eight dollars and five cents ($327,188.05). Commissioner Winterton motioned to approve the vouchers as presented by Auditor Freston. Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed.

Consideration Of 2008 County Budget Audit Report –Aycock, Miles and Associates, C.P.A.’s
Mr. Olsen presented findings of the Duchesne County Special Service District No. 2 General Purpose Financial Statement and comparison for years 2005, 2006, 2007, and 2008 (see attached). Mr. Olsen reported that the final two reports for internal control and state compliance, there were no instances with non compliance for either one.
Mr. Olsen presented findings of the Duchesne County Special Service District No. 3 General Purpose Financial Statement (see attached) and stated that when a new district is created, there are things that get missed. There were a couple of findings that are listed on page twenty three (23) of the financial statement along with our recommendations.  
Mr. Miles presented findings of the Duchesne/Wasatch Special Service District (Bluebench Landfill) Annual Financial Report and a comparison for years 2005, 2006, 2007, and 2008 (see attached). Mr. Miles reported that 2008 was quit an improvement for the Landfill particularly over the prior year and stated that there was a significant improvement of cash flow. He also stated that there were a couple findings that are listed on page twenty one (21) of the Financial Report, the first one is a repeat; the Road Department has been paying the Landfills fuel costs so there is a control deficiency and recommended that training be done. The second finding is a bookkeeping finding where you have more liability than assets, there is nothing you can do to fix it; it’s a result of the closure costs. 
Mr. Miles presented findings of the Duchesne County Audit/Financial Statement and a comparison for years 2005, 2006, 2007, and 2008 (see attached).  Mr. Miles reported that there were a couple of findings that are listed on page 52 (fifty two) of financial statement, the first one finding is that the general fund balance to exceed limits as established by the Utah Statute; and stated that the county will need to transfer three (3) or four (4) million dollars out of the general fund to necessary capital projects. The second finding is that the county had four (4) departments exceed budgeted expenditure limits, this can be looked at as a positive thing; the positive aspect is that you are budgeting close enough that the budget serves as a purpose. Commissioner Wood motioned to accept the audit of the Duchesne County for the year of 2008 as presented by Aycock, Miles, and Associates. Commissioner Winterton seconded the motion. All commissioners voted aye and the motion passed. 
Consideration Of An Agreement Between Bill Barrett Corporation And Duchesne County For Patrol Shifts Done By The Duchesne County Sheriffs Office
Attorney Stearmer stated that we discussed this earlier, the concern that Bill Barrett Corporation has down in the Nine Mile Canyon area is that people are not adhering to the traffic code and other public safety concerns. They have offered to pay to offset the costs at the Sheriff’s Office who is willing to run extra controls at the Sheriff’s Office Discretion, patrols will go down at the rate of thirty dollars ($30.00) an hour; we will try this for a year where we pay the officers and then send a bill. Chairman Peatross stated that the Sheriff’s Department is still working as the Sheriff’s Department, they do not work for Bill Barrett Corporation; everyone will be treated accordingly in violations. Commissioner Winterton motioned to approve the agreement with Bill Barrett Corporation. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed.
Consideration Of Ordinance No. 09-275, An Ordinance Amending Ordinance No. 09-272, An Ordinance Adopting Title 10 Chapter 6 Of The Duchesne County Code Establishing Rules And Regulations For The Use Of Off-Highway Vehicles On County Roads Within Duchesne County
Attorney Stearmer stated that we had some discussion on this earlier and the only thing that needs to be noted is that this is just clearing up a few ambiguities in the ordinance, its not changing the intent or the direction; county roads are open to Off-highway Vehicle (OHV) and All terrain vehicle (ATV) use except for the roads that are specifically enumerated in the ordinance. These ambiguities that may have made it difficult to prosecute and this clarifies the ambiguities up. 
ORDINANCE No. 09-275

AN ORDINANCE AMENDING ORDINANCE 09-272 AN ORDINANCE ADOPTING TITLE 10 CHAPTER 6 OF THE DUCHESNE COUNTY CODE ESTABLISHING RULES AND REGULATIONS FOR THE USE OF OFF-HIGHWAY VEHICLES ON COUNTY ROADS WITHIN DUCHESNE COUNTY

WHEREAS, U.C.A. §17-53-223 grants counties the power to enact ordinances that protect and improve the safety, health, peace, and good order of the county and its inhabitants; and

WHEREAS, U.C.A. §17-50-309 grants counties the authority to “enact ordinances and make regulations not in conflict with law for the control…and use of all public roads and highways in the county outside of cities and towns;” and
WHEREAS, U.C.A. §41-22-10.5 grants counties the authority to designate certain roads as open for all-terrain and off-highway vehicle use; and
WHEREAS, it is in the best interest of residents of Duchesne County to acknowledge and make reasonable considerations to the agricultural community within the county; and

WHEREAS, Duchesne County has reviewed Utah’s statutes regarding off-highway vehicle use and finds them to be reasonable in addressing the health and safety of the general public; and
WHEREAS, it is in the best interest of Duchesne County and its residents to establish clear and concise rules to govern the use of all-terrain and off-highway vehicles on all county roads within Duchesne County, 

THEREFORE, THE COUNTY LEGISLATIVE BODY OF DUCHESNE COUNTY ORDAINS AS FOLLOWS:

SECTION I. Title 10 Chapter 6 shall be adopted into the Duchesne County Code to read as follows:

Chapter 10.06

USE OF OFF-HIGHWAY VEHICLES ON COUNTY ROADS WITHIN DUCHESNE COUNTY

Sections:

10.06.010

State Regulations Adopted 

10.06.020

Definitions.

10.06.030

County Roads Open To Off-highway Vehicle Use

10.06.040
Operational Requirements and Equipment For Street-Legal All-Terrain Vehicles.

10.06.050

Speed Limit On County Roads.
10.06.060

Off-highway Implement Of Husbandry.
10.06.070

No Additional Authorizations.

10.06.080

Violation.
10.06.010
State Regulations Adopted

All references to chapters of the Utah Code specifically referenced in this chapter are approved and adopted as part of this Chapter, except as such code may be altered or modified by County ordinance.  

10.06.020
Definitions.

“All-terrain type I vehicle” means any motor vehicle 52 inches or less in width, having an unladen dry weight of 1,500 pounds or less, traveling on three or more low pressure tires, having a seat designed to be straddled by the operator, and designed for or capable of travel over unimproved terrain.  U.C.A. §41-22-2 (as amended).

"All-terrain type II vehicle" means any other motor vehicle, not defined in as a all-terrain type I vehicle, motorcycle, snowmobile, designed for or capable of travel over unimproved terrain.  This definition does not include golf carts, any vehicle designed to carry a disabled person, any vehicle not specifically designed for recreational use, or farm tractors as defined under U.C.A. §41-1a-102.  U.C.A. §41-22-2 (as amended).

"Motorcycle" means every motor vehicle having a saddle for the use of the operator and designed to travel on not more than two tires.  U.C.A. §41-22-2 (as amended).

"Off-highway vehicle" means any snowmobile, all-terrain type I vehicle, all-terrain type II vehicle, or motorcycle.  U.C.A. §41-22-2 (as amended).
"Off-highway implement of husbandry" means every all-terrain type I vehicle, motorcycle, or snowmobile that is used by the owner or his agent for agricultural operations.  U.C.A. §41-22-2 (as amended).

"Operator" means a person, with a valid driver’s license, who is in actual physical control of a vehicle.  U.C.A. §41-22-2 (as amended).
"Snowmobile" means any motor vehicle designed for travel on snow or ice and steered and supported in whole or in part by skis, belts, cleats, runners, or low pressure tires.  U.C.A. §41-22-2 (as amended).
"Street-legal all-terrain vehicle" or "street-legal ATV" has the same meaning as has the same meaning as defined in Section 41-6a-102 (as amended).  U.C.A. §41-22-2 (as amended).

10.06.030
County Roads Open To Off-highway Vehicle Use

(a)  County Class B Roads

(1)  Except as otherwise provided within this Chapter, all class B roads are open to street-legal all-terrain vehicle and off-highway vehicle use.

(2)  Except as otherwise provided within this Chapter, all class B roads are open for limited off-highway vehicle use to allow off-highway vehicle users to gain direct access to or from a private or public area open for off-highway vehicle use.
(3)  Except as otherwise provided within this Chapter, the following class B roads are closed to off-highway vehicle use:


a)  North Cove Road;

b)  Wells Draw Road;

c)  Antelope Canyon Road;

d)  Sowers Canyon Road;

e)  Cottonwood Canyon Road;

f)  3000 West (a.k.a Hancock Cove Road), between Highway 40 and 4000 North

g)  Pariette Road; 

h)  Any county road with a posted speed limit of 45 mph or higher.

(b)  Except as otherwise provided within this Chapter, all class D roads are open for all general street-legal all-terrain vehicle and off-highway vehicle use.

(c)  Restrictions:

(1)  A person may not use an off-highway vehicle upon any street or highway, not designated as open to off-highway vehicle use, except:

(a) when crossing a street or highway and the user comes to a complete stop before crossing, proceeds only after yielding the right of way to oncoming traffic, and crosses at a right angle;

(b) when loading or unloading an off-highway vehicle from a vehicle or trailer, which shall be done with due regard for safety, and at the nearest practical point of operation;

(c) when an emergency exists, during any period of time and at those locations when the operation of conventional motor vehicles is impractical or when the operation is directed by a peace officer or other public authority; or

(d) as otherwise provided in this Chapter.
10.06.040
Operational Requirements and Equipment For Street-Legal All-Terrain Vehicles.
Except as otherwise provided within this Chapter, a street-legal all-terrain vehicle operated on any open County B road, as defined in 10.06.030(a), shall comply with U.C.A. § 41-6a-1509 (as amended), including, but not limited to, proper licensing, endorsement, and equipment.     

10.06.050
Speed Limit On County Roads

A person, when using a street-legal all-terrain vehicle or off-highway vehicle on any county road, may not exceed the lesser of the posted speed limit or 45 miles per hour.
10.06.060
Off-highway Implement Of Husbandry
Any off-highway vehicle utilized as an off-highway implement of husbandry is exempt from the provisions of this Chapter so long as it fully complies with U.C.A. § 41-22-5.5 (as amended).

10.06.070
No Additional Authorizations
Nothing in this Chapter may be construed as authorizing, permitting, allowing, or condoning any person to use a street-legal all-terrain vehicle or off-highway vehicle outside of the public right-of-way or use a street-legal all-terrain vehicle or off-highway vehicle in any unsafe or unlawful manner. 
10.06.080
Violation
Any person who violates any provision of this Chapter shall be guilty of a Class B misdemeanor and shall be punished by fine, jail sentence, or both.
SECTION II.   Effective Date.

This ordinance shall take effect, fifteen (15) days after enactment, and after depositing of a copy in the Clerk-Auditor’s Office and publication in a newspaper having general circulation in the County, as required by Utah Code Annotated section 17-53-208.
Dated this 13th day o f July, 2009
ATTEST:





BOARD OF DUCHESNE 








COUNTY COMMISSIONERS:

__________________________


__________________________

Diane Freston





Kent R. Peatross, Chairman

County Clerk\Auditor





__________________________








Kirk J. Wood, Member

__________________________







Ronald Winterton, Member

Commissioner Wood motioned to adopt Ordinance No. 09-275. Commissioner Winterton seconded the motion.  All commissioners voted aye and the motion passed.   
Consideration Of The Minutes For Regular Commission Meeting Held July 06, 2009
Commissioner Winterton motioned to approve the minutes with the necessary change. Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed.

1:30 P.M. Public Hearing --

Consideration Of Ordinance No. 09-271, An Ordinance Amending The Duchesne County Zoning Map, Rezoning Described Property From Agricultural-Residential To Industrial

County Community Planning Administrator Mike Hyde, Deputy Clerk Auditor Judy Mutton, & Uintah Basin Standard Publisher Craig Ashby joined the meeting at 1:30 P.M…
Administrator Hyde stated that this proposed ordinance is in reaction to a couple of bills that were passed by the legislature, house bill 1001 was passed in the 2009 Special Legislative Session after it was vetoed by the governor and Senate Bill 209 passed in the 2009 Regular Legislative Session; both of these bills impact our Subdivision Ordinance. House bill 1001 creates an exemption where if a person has a property of at least one hundred (100) acres in size, they can create a parcel down to no less than one (1) acre in size without having to go through the standard process in our subdivision ordinance. The house bill does allow us through the building permit process; we can still require that health, safety, and welfare still be addressed and that there be legal access to the property. We are going to require a survey site plan later on in the process, instead of before the lot is created, under the exemption it will come after the lot is created, but before the building permit is issued. The other code amendment is regarding vacating a street, easement, or a plat; the state keeps changing the law on this so much that what we are proposing is deleting our code sections regarding vacations of subdivisions and refer the reader to the appropriate Utah Code Sections for standards and guidelines. As they are amended over time our code is automatically amended to reflect those changes. The Planning Commission recommended unanimously that the commission pass this ordinance. 
ORDINANCE #09-274

AN ORDINANCE AMENDING THE DUCHESNE COUNTY SUBDIVISION ORDINANCE
WHEREAS, in the May 20, 2009 special session of the Utah Legislature, House Bill 1001 was passed amending state subdivision laws to allow parcels to be created from parent parcels at least one hundred acres in size without compliance with local subdivision laws; and

WHEREAS, counties are provided until October 1, 2009 to amend their subdivision ordinances to be in compliance with this new state law; and

WHEREAS, in the 2009 general session of the Utah Legislature, Senate Bill 209 was passed, amending state subdivision laws pertaining to the vacating, altering or amending of a subdivision plat or a public street, right of way or easement; and

WHEREAS, Duchesne County intends to amend its subdivision ordinance to be consistent with the provisions of Senate Bill 209 and House Bill 1001; and

WHEREAS, the Duchesne County Planning Commission has advertised and conducted a public hearing on the proposed amendments and recommended approval thereof; and

WHEREAS, the Duchesne County Commissioners have advertised and conducted a public hearing on the proposed amendments and agrees with the Planning Commission recommendation.

BE IT HEREBY ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS that:

SECTION 1.  The Duchesne County Subdivision Ordinance is amended as follows:

Section 16.04.040
Definitions.
“Minor Subdivision” means the division of land into ten or fewer parcels provided that:

1. A minor subdivision survey is prepared by a professional land surveyor for review and a decision by the land use authority after the required public hearing;

2. Minimum lot size and other land use standards are met (or a variance granted);

3. Written approval has been received from the sanitary sewer authority;

4. All parcels have public right of way access and no additional right of way is required to be dedicated pursuant to the Official Map or county standards;

5. Has a water source, approved in writing by the culinary water authority;

6. No further division by minor subdivision shall be allowed within one (1) year.  Further division within one (1) year shall be accomplished by the standard subdivision process.

7. Divisions requiring the construction of public roads, public water lines or public sewer lines are not eligible for the minor subdivision process;

8. The minor subdivision survey map is recorded in the County Recorder’s Office.  An electronic copy of the map shall also be provided to the Recorder at or before the time of recording.
9. HB 1001 Exemption:  One new minor subdivision parcel, at least one acre in size and located at least 1,000 feet away from another parcel created under this exemption, may be created from a parent parcel of at least 100 acres in size in accordance with Utah Code 17-27a-603 (4) effective October 1, 2009, including any subsequent amendments.
Section 16.12.030
Review procedure for a minor subdivision.

The Community Development Administrator is the land use authority for minor subdivisions and shall act as the hearings officer for minor subdivisions.  A notice of intent to act upon a Minor Subdivision request shall be mailed to property owners within 300 feet of the land being subdivided, said notice to be mailed at least seven days in advance of the administrative decision date. The Community Development Administrator shall use the standards in the definition of “minor subdivision” in making the decision to approve, approve with conditions or deny the request.  The Planning Commission shall serve as the appeal authority for administrative minor subdivision decisions.  For minor subdivision parcels created under the HB 1001 exemption, the above review process is not required.  However, prior to the issuance of a building permit for such a parcel, the following shall be provided to the County, in addition to any submittal requirements of the Duchesne County Department of Building Safety:

1. A site plan showing the location of the proposed building in relation to parcel boundaries prepared by a surveyor licensed in Utah, to ensure that the building meets safety setback standards of the Duchesne County Zoning Ordinance;

2. Proof of purchase of a culinary water connection if the parcel is less than 2.5 acres in size;

3. Proof of an approved water right, from the Utah Division of Water Rights, for a private water well, or proof of purchase of a culinary water connection, if the parcel is between 2.5 and 40 acres in size;

4. Evidence of legal access to the property that complies with the Duchesne County Subdivision Ordinance and the Wildland Urban Interface Code.

5. Evidence of wastewater permit approval from the sanitary sewer authority for the new parcel.
Section 16.20.040
Vacating or changing a subdivision plat, public street, right of way or easement.  Proposals to vacate or change a subdivision plat, public street, right of way or easement shall be processed in accordance with Utah Code Sections 17-27a-608 and 609 and subsequent amendments thereto, with public notice of such actions to be given as provided by Utah Code Section 17-27a-208 and subsequent amendments thereto.
A.  Subject to public notice as required by this section, the County Commission may, with or without a petition, consider and resolve any proposed vacation, alteration, or amendment of a subdivision plat, any portion of a subdivision plat, or any lot contained in a subdivision plat.

B.  Any fee owner, as shown on the last County assessment rolls, of land within the subdivision that has been laid out and platted as provided in this part may, in writing, petition to have the plat, any portion of it, or any street or lot contained in it, vacated, altered, or amended as provided in this section and Section 17-27a-609.5 of the Utah Code.  Plat amendments shall be prepared by a surveyor licensed to do business in Utah.  The surveyor shall complete a survey of the property described on the amended plat, verify all measurements and place monuments as represented on the plat.
C.  Each petition to vacate, alter, or amend an entire plat, a portion of a plat, or a street or lot contained in a plat shall include:

1.  The name and address of all owners of record of the land contained in the entire plat;

2.  The name and address of all owners of record of land adjacent to any street that is proposed to be vacated, altered, or amended; and

3.  The signature of each of these owners who consents to the petition.

D.  Prior to the Planning Commission making a recommendation regarding an amended plat, the procedures to be followed shall be the same as outlined in Sections 16.20.030, 16.20.050, and 16.28.030, including the Tri-County health department approval as outlined in Section 16.16.030.
E.  Said notice of the date, time and place of the Planning Commission and County Commission public hearings to consider the amended plat must be mailed not less than three days before the public hearing and be addressed to the record owner of each parcel within three hundred feet of the subject property.  As an alternative to mailed notice, the county may post notice of the hearing on the property proposed for amendment, in a visible location, with a sign of sufficient size, durability and print quality that is reasonably calculated to give notice to passers-by, at least three days in advance of the hearing.  Notice of an amended plat associated with a multiple unit residential, commercial or industrial development shall be provided to all affected entities.  

F.  County Commission Review Process.

1.  If the County Commission is satisfied that the public interest will not be materially injured by the proposed vacation, alteration, or amendment, and that there is good cause for the vacation, alteration, or amendment, the County Commission may vacate, alter, or amend the plat, or any portion of the plat, after providing public notice and a public hearing as set forth in this section.

2.  The County Commission may approve the vacation, alteration, or amendment by signing an amended plat showing the vacation, alteration or amendment.

3.  The County Commission shall ensure that the amended plat showing the vacation, alteration, or amendment is recorded in the office of the county recorder.

4.  If an entire subdivision is vacated, the County Commission shall ensure that a Resolution of the County Commission, containing a legal description of the entire vacated subdivision, is recorded in the County Recorder’s office.

5.  The name of a recorded subdivision may be changed by recording an amended plat making that change.  The recording of a declaration or other document that purports to change the name of a recorded plat is void.

6.  The County Commission may refuse to approve or renew any plat, subdivision plan, or dedication of any street or other ground, if deed restrictions, covenants, or similar binding agreements running with the land for the lots or parcels covered by the plat or subdivision prohibit or have the effect of prohibiting reasonably sited and designed solar collectors, clotheslines, or other energy devices based on renewable resources from being installed on buildings erected on lots or parcels covered by the plat or subdivision.

G. Vacating or altering a road or alley.

1. If a petition is submitted containing a request to vacate or alter any portion of a street or alley within a subdivision;

a. The Planning Commission shall, after providing notice pursuant to Section 17-27a-208 of the Utah Code, make a recommendation to the County Commission concerning the request to vacate or alter; and

b. The County Commission shall hold a public hearing in accordance with Section 17-27a-208 of the Utah Code and determine whether good cause exists for the vacation or alteration.

2. If the County Commission vacates or alters any portion of a street or alley, the County Commission shall ensure that the plat is recorded in the office of the Duchesne County Recorder.

3. The action of the County Commission vacating or narrowing a street or alley that has been dedicated to public use shall operate to the extent to which it is vacated or narrowed, upon the effective date of the vacating plat, as a revocation of the acceptance thereof, and the relinquishment of the county’s fee therein, but the right-of-way and easements therein, if any, of any lot owner and the franchise rights of any public utility may not be impaired thereby.

SECTION 2.
Severability.
If any court of competent jurisdiction declares any Section of this Ordinance invalid, such decision shall be deemed to apply to that Section only, and shall not affect the validity of the Ordinance as a whole or any part thereof other than the part declared invalid.

SECTION 3.  Effective Date.

This Ordinance shall become effective immediately upon passage.

DATED this 13th day of July, 2009.

ATTEST:





DUCHESNE COUNTY 

BOARD OF COMMISSIONERS

__________________________


________________________________

Diane Freston





Kent R. Peatross Chairman

County Clerk/Auditor

________________________________

Ronald Winterton, Member

_______________________________








Kirk J. Wood, Member
Commissioner Wood motioned to adopt Ordinance 09-274 amending the subdivision ordinance as recommended by the Planning Commission. Commissioner Winterton seconded the motion.  All commissioners voted aye and the motion passed.

 Adjournment

Chairman Peatross adjourned the meeting at 2:36 P.M.

Read and approved this 20th day of July 2009.

	 
	
	 
	

	Kent R. Peatross
	
	Diane Freston
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	Clerk/Auditor
	


Minutes of meeting taken by BobbiJo Bailey______________________________________
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