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MEETING OF THE BOARD OF FINANCIAL INSTITUTIONS 
 

December 17, 2008 
11:30 a.m. 

 
Minutes 

 
 

BOARD MEMBERS PRESENT:  
 
Bill Farley, Kip Cashmore, Commissioner Ed Leary, and Preston Jackson. 
 
 
DEPARTMENT OF FINANCIAL INSTITUTIONS STAFF PRESENT: 
 
Paul Allred, Michael Jones, and Sonja Long 
 
1.  Call meeting to order – Commissioner Leary 
 
Commissioner Leary called the meeting to order and said that right now we do not have a 
quorum; he is expecting Preston Jackson to make it as soon as his own board meeting 
ended, so he will move the minutes to later on the agenda.  
 
3.  Budget Review – Michael Jones 
 
Michael gave out the financial statements as of the end of November. It represents five 
months into the fiscal year. The first page is the revenues. On the asset based supervisory 
fees we completed that collection cycle. Since the last board meeting that went up about 
$2 million. It represents all of the collections from the depository institutions.  
 
Registration fees is the cycle that we will begin on January 1. That is for the consumer 
lenders and mortgage servicers; since the last board meeting that amount has gone up 
about $24,000. During the first quarter of the next calendar year it will go up about 
$425,000. It is less than what we projected, but in today’s environment it is still quite a 
bit. Kip asked what group makes up the registration fees. Michael said that those are 
anybody that extends credit to consumers. It can be drs and dentists; it takes in payday 
lenders, title lenders, finance companies, anyone who does financing. A lot of them only 
pay the minimum $25 fee; it is based upon the volume of loans that they have extended 
during the previous calendar year.  
 
The application fees that has gone up about $12,000 since the last board meeting due to 
an influx of applications that we have had.  
 
Administrative fines since the last meeting we have collected $3,200. Michael doesn’t 
anticipate that amount going up any, but there is always a possibility.  
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On miscellaneous fees, that represents mainly what we collect for examinations. We have 
completed our payday lender, deferred depositors cycle and that probably will not go up 
as quickly as it has in the last couple of meetings at least until we start back into doing 
those examinations in May.  
 
So far this year, we have collected just over $8 million. As you can see from the 
authorization column that is pretty much in line with where we should be.  
 
The second page is expenditures; nothing unusual has happened since the last board 
meeting. Expenses have been fairly normal. Michael went through changes since the last 
meeting.  
 
Bill Farley asked if we were holding on to the desktops and laptops longer than usual 
because of the state of the economy. Michael said that we haven’t, we have them on 
about a four year cycle. Commissioner Leary went on to explain further; realistically 
there is a three year life on most of the laptops. They are used all day, every day. We are 
always on a maintenance contract with them for three years. As that fourth year 
approaches is when we have more breakdowns. Probably within the year, since we are 
authorized, we will replace them.  
 
At the end of November we have spent just over $2,400,00. He figures that by the end of 
the fiscal year will have just over $4 million in the restricted account. We also have the 
FY10 budget approved. As it stands with the uncertainty of the market Michael is not 
sure how to project what our revenue will be next fiscal year.  
 
Preston Jackson joined the meeting. He asked with the legislature asking for budget cuts, 
how has that affected the department. Commissioner Leary said that for right now, they 
haven’t asked for anything more than self imposed restrictions. We have told them that 
we have four examiner vacancies right now and we will not fill those positions. Also, 
with the uncertainty of the industrial banks for FY 10, we do not know how things will 
turn out.  
 
Commissioner Leary asked for a motion to support the approved budget for FY10. Kip 
Cashmore made the motion, Bill Farley seconded the motion.  
 
2.  Minutes 
 
Commissioner Leary asked that we go back and cover the minutes now that we had a 
quorum. Kip Cashmore made the motion to accept the minutes and Bill Farley seconded 
the motion.  
 
4.  Out of state travel – Michael Jones 
 
Michael gave out the handout for the out of state travel. All new items are bolded. He 
went through the new items.  
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Bill Farley asked when the examinations are out of state what do they reimburse. Michael 
explained that the institutions only reimburse the travel related costs. Commissioner 
Leary said that there isn’t an examination fee because the asset based fee covers that.  
 
5.  Application status update 
 
There have not been any changes to the application status report recently so 
Commissioner Leary went through what he is aware of going on right now and what is 
public information.  
 
American Express – they have applied to the Federal Reserve Board that the holding 
company, American Express TRS, be granted bank holding company status. The Federal 
Reserve has granted that application. The industrial bank’s parent company is a bank 
holding company subject to Federal Reserve jurisdiction. American Express has not 
changed the form of its charter right now. They have indicated to us that it is under 
consideration to change to a Utah commercial bank.  
 
Capmark Bank – a subsidiary of GMAC Commercial Mortgage. They have made 
application, but the Federal Reserve has not ruled on it, to become a bank holding 
company. If they grant that one, it would become a big re-direction of the FED. If the 
bank holding company is approved, they would convert the bank to a Utah commercial 
bank.  
 
CIT Bank – has applied for a bank holding company status. They have indicated that they 
would convert to a Utah commercial charter.  
 
For all three of those, the primary motivator is that they have to have a bank holding 
company to apply for TARP money or CPP funds.  
 
GMAC Bank – they have applied for a Utah commercial bank charter and a Federal 
Reserve member. They want to apply for TARP money.  
 
We lost Goldman Sachs Bank in September. They became a bank holding company and 
converted the Utah industrial bank charter to a New York state bank charter, that 
occurred the end of November. They are keeping the operation and employees that they 
have here in Utah and may add to it over time.  
 
Lehman Brothers Commercial Bank – they are in a very unenviable circumstances right 
now, their parent company has filed bankruptcy. The bank is still there trying to exist but 
having a very difficult time. They have changed their name to Woodlands Commercial 
Bank. Most of their business was based through Lehman and it is tied up with the 
bankruptcy, so they are working through the issues there.  
 
Marlin Business Bank – has applied to convert the bank to a Utah commercial bank.  
 
Republic Bank – has also applied to become a Utah commercial bank.  
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Morgan Stanley Bank – converted their industrial bank to a national bank.  
 
Unknown at this time would be Merrill Lynch; they have been acquired by Bank of 
America.  
 
Commissioner Leary went through the application status briefly. He mentioned that we 
have received an application from Grand Valley National Bank in Heber. They have 
applied to convert to a State chartered bank. It would become Grand Valley Bank. 
 
6.  Upcoming legislative session – Paul Allred 
 
The budget will be a large focus of the legislature. In our last meeting, Paul gave an 
update on the SAFE Act, explained what the SAFE Act entailed. We have determined 
that we will amend 70D and 70C so that they can become compliant with the SAFE Act. 
The purpose in doing that is to prevent HUD from becoming the regulator of those 
entities in our state. The deadline for the department to open a bill file was December 1. 
We have opened a bill file; we have a sponsor for that bill. They are both protected until 
that legislator is ready to open that to the public. The session this year opens a week later 
than it has. It will start on January 26, 2009. The same amount of days. We are 
coordinating our efforts with the Real Estate division; they are running a bill to amend 
their title to conform with the Act as well.  
 
7.  Other business –  
 
Bill Farley asked what is the biggest challenge for the department right now. 
Commissioner Leary said probably trying to identify what the industry under state 
jurisdiction will look like going forward. Whether it is commercial banks or industrial 
banks, just simply the changes in the charters; and the unknown that that creates in our 
revenue strength. After that, simply the bad state of the economy, trying to anticipate and 
predict how long it is going to go on and to what degree.  
 
8.  Next meeting – March 18, 2009 
 
 


