REGULAR CITY COUNCIL MEETING OF WEDNESDAY, JANUARY 7, 2009 @ 6:30 P.M.
MAYOR CALLED THE MEETING TO ORDER AT 6:30 P.M.

1.  
ROLL CALL: 



Present:



Mayor


Brett Shelton
Councilmember

Gary Bean 

Councilmember

Sheryl Parsons

Councilmember

Ira Sly
City Treasurer

Darlene Trammell

City Administrator
Glenn Wadsworth

City Clerk/Recorder
Tammera Weyland

Excused:


Councilmember

Heather Castagno
Late:
Councilmember

Mike Crawford  

OTHERS PRESENT:    Arieh Copelan (Coyote TV), Tia Rowley (TSCO), Duke North (TSCO), Sheriff Frank S. Park (TSCO), Lynn Bush (TSCO), Donnie Andersen (West Wendover)
2.  
PLEDGE OF ALLEGIANCE:



Led by Mayor Shelton
3.
APPROVAL OF REGULAR CITY COUNCIL MEETING MINUTES OF DECEMBER 17, 2008
Motion by Sheryl Parsons, second by Ira Sly to approve regular City Council meeting minutes of December 17, 2008.   All in favor, motion passed.

4.
APPROVE, REJECT, OR MODIFY ORDINANCE 2009-01, ESTABLISHING A TIME AND PLACE FOR HOLDING REGULAR CITY COUNCIL MEETINGS FOR THE YEAR 2009.

Discussion of changing time to 6:00 P.M. instead of 6:30 P.M.
Motion by Gary Bean, second by Sheryl Parsons to accept dates and place for holding regular City Council meetings with modification of time to be 6:00 P.M. instead of 6:30 P.M. on Ordinance 2009-01.  All in favor, motion passed.
5.
DEPARTMENTAL UPDATES:

A)
SHERIFF’S OFFICE—A new program to be implemented for environmental quality.  A metal container will be securely placed and monitored at Sheriffs office for disposal of old prescription drugs.  It will be in place in approximately three to four weeks.
Lynn Bush reported in place of Ron Johnson:  Thanks for the Smiths card given to the Sheriff’s Department.  Also, the Sheriffs department will begin enforcing the 20 mph speed limit in school zones once lights are turned on.

Regarding the graffiti detection device, it is very durable and virtually non-detectable.  It is capable of sending detection notices up to 10 cells phones and can be accessed through any computer with web access.

The juveniles who were caught doing the graffiti are still waiting sentencing.
Comment by Gary Bean, DUI’s are down from last month.  Duke North stated that they are down countywide.
B)
FIRE DEPARTMENT--None
C)
UTILITY DEPARTMENT— Water coming in 94 gpm.  There is a possible leak on the Salt Flats or maybe a frozen line. Utility workers are looking into finding out problem.  Water purchases are over budget.
D) 
TREASURER—Requested update on Bruce Chapman and when he will be going to bus driver training.  Currently the Jordan School District is rescheduling time.  Darlene Trammell to get new hire packet ready for him. 
E)
CLERK/RECORDER--None
F)
PLANNING & ZONING—None
6.
CITY ATTORNEY MARK BELL UPDATES/PENDING MATTERS AND MATTERS RELATED THERETO. 
(A)
FREIDA PRUETT ESTATE – CATHIE BELL, DISCUSSION OF PROPERTY LOCATED AT APPROXIMATELY 565 EAST PEQUOP AVENUE (PARCEL 1-257-15), NUISANCE AND DEBRIS ON PROPERTY, TOOELE COUNTY’S NOTICES, AND CITY’S 2/25/08 NOTICE OF VIOLATION, DISCUSSION AUTHORIZATION TO ENTER PROPERTY FOR CLEANUP PURPOSES, POSSIBLE CONVEYANCE OF PROPERTY TO CITY. DECISION
Cathie Bell has obtained probate proceeding packet to get property in her name to then transfer over to City; anticipating it will be filed in a few weeks.  Cathie Bell is making an effort to get this completed.
(B)
SELECTION OF CODE ENFORCEMENT NOTICE AND MATTERS RELATED THERETO.  DISCUSSION/DECISION

Mayor Shelton, Mark Bell, Gary Bean met to go over these prior to Council meeting.  
(C)
ADOPT OR REJECT ORDINANCE 2008-03 AN ORDINANCE OF THE CITY OF WENDOVER, TOOELE COUNTY, UTAH ADOPTING STANDARDS FOR PROPERTY AND BUILDING MAINTENANCE AND FOR THE CLEANING OF REAL PROPERTY, WEED CONTROL AND GRAFFITI REMOVAL AND MATTERS RELATED THERETO.  DISCUSSION/DECISION
Suggestion by Mark Bell is to adopt ordinance as it is written for approval in March.  It will be rewritten to emphasize junk vehicles, unsafe/uninhabited buildings, and graffiti.  Suggestion to have a work meeting/field trip in April to identify dangerous buildings and to proceed forward with code enforcement notices; first notice is a warning notice allowing two to three weeks for clean-up or meeting with City Administrator for proposal of clean-up; second notice will be determined by formal proceedings depending on violation.
 (D)
APPROVE OR REJECT FRONTIER’S RECOMMENDATION TO RELEASE OUSEL CONSTRUCTION FROM MOUNTAIN RIDGE BOND OBLIGATIONS AND MATTERS RELATED THERETO.  DISCUSSION/DECISION

Progress is starting to be made.  Legal research has been done on this and it is a complicated matter.  Frontier Insurance was organized in New York in 1960’s and since have got into financial difficultly and into receivership or as termed in New York, rehabilitation in fall of 2001.

A copy of the letter from Frontier Insurance Company in Rehabilitation was given to Council.  Letter advised of procedure for the adjudication of claims available.  Mark Bell explained there is a three-track system to resolve this.  

(1) Present claim and if approved, receive 8-10 cents on the dollar now as a cash paid out.
(2) Prove claim:  can approve or deny or approve in part and can receive compensation after company is out of rehabilitation if monies are available.
(3) Wait until company is out of rehabilitation, then submit claim.

Direction of which way to handle claim is unknown at this point.  Mark Bell is going to provide more information about the nature of the claim to the attorneys of Frontier and their attorneys will assist in finding out exactly who is responsible on the Bond.  Timothy Hoffman is one known person to be responsible.  He is unable to pay anything.  The attorney for Frontier thinks that there are a few other people that have financial responsibility to indemnify them on the bond and if so they may be willing to transfer it directly to the city so that we may pursue them individually; they may have assets in Utah available.  More information is needed.
Under New York law states that when property changes hands that is subject to a bond, the bonding company is released from the bond.  Mark Bell will research to see if law is applicable in Utah.

Suggestion to go through Planning and Zoning minutes to find when they had plans to start development out there and owners and who has indemnity responsibility.  Mark Bell will research to find other parties involved.

(E)
DISCUSSION AND DECISION REGARDING THE APPROVAL OR DISAPPROVAL OF SETTLEMENT AGREEMENTS AND ANY RELATED DOCUMENTS IN THE CASE OF CITY OF WENDOVER V. CITY OF WEST WENDOVER AND MAYOR THAUT,, NO. 2:03CV00523 TS, UTHAT FEDERAL DISTRICT COURT.  REVIEW/COMMENT/ACTION
Presently waiting approval from the Nevada office of the US Department of Agriculture – Rural Development.  No word from West Wendover either per Mayor Donnie Andersen.
Item added

Gary Bean inquired about an ATV Ordinance in place.  No ATV Ordinance is in place; Mark Bell will look into County and State legislation to see what enforcement issues can be done.
7.
APPROVE OR DENY PROVIDING FOR THE GRANTING, RENEWAL, AND ENFORCEMENT OF A NONEXCLUSIVE FRANCHISE WITH CENTRAL TELECOM SERVICES (CENTRA COM) AND PRECIS CABLE, AND THE TERMS AND CONDITIONS THEREOF, GEORGE LEE.  DISCUSSION/DECISION
Eddie Cox, General Manager of Centra Com, stated that Centra Com is going to purchase Precis Cable and upgrade system.
George Lee, Cable TV manager, stated that Centra Com purchased Precis in Central Utah several years ago and since then and other properties are going up for sale.  Precis Cable is going away. Contract up for review and approval.  Precis franchise agreement expired at the end of December and rather than renew it, Centra Com would like to have the franchise agreement to provide telecommunication services to Wendover, Utah.  Centra Com plans to upgrade and rebuild the cable, phone, video, and internet system.  They will have several package bundles available for the people to choose from.  Centra Com anticipates all upgrades to take approximately one year to complete after engineering.

George Lee gave Council two original copies of contract to read and make decision regarding franchise agreement with Centra Com.  One copy was given to Mark Bell for review.  Franchise fee will remain the same.
Suggestion was given for a privacy fence to be installed at current location.

8.
APPROVE OR DENY RENEWING $70.00 MEMBERSHIP TO THE BONNEVILLE NATIONALS INC. YEARLY MEMBERSHIP FROM JANUARY 01, 2009 TO DECEMBER 31, 2009.
Motion by Mike Crawford, second by Gary Bean to approve renewing $70.00 yearly membership to the Bonneville Nationals, Inc. from January 01, 2009 thru December 31, 2009.  All in favor, motion passed.

9.
RECOMMENDATIONS FROM CITY COUNCIL FOR THE CITY OF WENDOVER TO PROVIDE COMMUNITY SERVICE HOURS ASSIGNED BY THE COURT(S) AND MATTERS RELATED THERETO.  DISCUSSION/DECISION
Discussion of City’s liability.  Mark Bell stated that it extends only to provide workers comp benefits should someone get hurt.  Mark Bell will review letter from Workers Comp regarding locking in rates for a period of three years.  Maximum increase will be 10% per year.  Mark Bell will verify verbiage and clarification of how many employees it will include.
Motion by Sheryl Parsons, second by Mike Crawford to forward agenda item to next meeting.  All in favor, motion passed.

Item taken out of order

Motion by Gary Bean, second by Sheryl Parsons to forward agenda item 7, approve or deny providing for the granting, renewal, and enforcement of a nonexclusive franchise with Central Telecom Services (Centra Com) and Precis Cable, and the terms and conditions thereof.  All in favor, motion passed.

Item(s) back in order
10.
MAYOR SHELTON UPDATES AND PENDING MATTERS AND MATTERS RELATED THERETO.  DISCUSSION/DECISION
None
11.
CITY ADMINISTRATOR, GLENN WADSWORTH:  UPDATES/PENDING MATTERS AND MATTERS RELATED THERETO.  DISCUSSION/DECISION
Annual audit is completed.  Discussion of having auditor send audit out for review or for auditor to present material to council.
Motion by Mike Crawford, second by Sheryl Parsons to have auditor present audit to Council providing it is no additional cost for him to come to Wendover.  All in favor, motion passed.
12.
UNFINISHED BUSINESS

Gary Bean has a meeting with Judge Pitt to find out how fines are being disbursed and paid back to City.  
13.
NEW BUSINESS
None
14.
COMMENTS FROM THE AUDIENCE
None
15.
EXECUTIVE MEETING

Not called
16.
NEXT CITY COUNCIL MEETING:  WEDNESDAY, JANUARY 21, 2009 @ 6:00 P.M.
Item added
Mayor Shelton thanked the Sheriff’s Department for attending Council meetings.
17.
ADJOURNMENT
Motion by Sheryl Parsons, second by Gary Bean to adjourn meeting.  All in favor, motion passed.
_______________________________________
MAYOR BRETT SHELTON
____________________________________________

Tammera Weyland—City Clerk/Recorder

____________________________________________

Date
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