
LEGAL MEMORANDUM

TO:       Taylorsville City Council
FROM:  Tracy S. Cowdell, City Attorney
DATE:  November 9, 2016
RE:       Procedure for Reconsideration of Vetoed Ordinances

The Taylorsville City Council held its regularly scheduled meeting on November 2, 2016,
during which the Council voted 3- 2 to adopt Ordinance No.   16- 13,  which amends

TAYLORSVILLE CODE OF ORDINANCES § 2. 36.040: Campaign Finance Statements.

TAYLORSVILLE CODE OF ORDINANCES § 2. 16.060 requires that a mayor who wishes to

disapprove of an ordinance passed by the city council must do so within fifteen ( 15) days after
the ordinance has been presented to him for his signature.   Mayor Lawrence Johnson filed a

Disapproval, Statement of Objection and Veto of Ordinance No. 16- 13 with the city recorder' s
office on November 8, 2016, detailing the reasons why he disapproves of the ordinance and
formally vetoing Ordinance No.  16- 13.   On November 8, 2016, the city recorder distributed
Mayor Johnson' s Statement of Objection to all city council members.

TAYLORSVILLE CODE OF ORDINANCES § 2. 12.070 requires the city council to reconsider a
disapproved ordinance at the next city council meeting after the city council receives the mayor' s
statement of objection to the ordinance.  Here, Mayor Johnson has filed a statement of objection

to Ordinance No. 16- 13 within the fifteen ( 15) day time frame.  The Taylorsville City Council
must now reconsider Ordinance No. 16- 13 at its next city council meeting, which is scheduled
for Wednesday, November 16, 2016.   Therefore, the agenda for the November 16, 2016 city
council meeting will include an item to reconsider Ordinance 16- 13: An Ordinance of the City of
Taylorsville Amending Taylorsville Code of Ordinances Section 2.36.040: Campaign Finance

Statements.  The city council packet for the November 16, 2016 meeting will also include a copy
of this memorandum detailing the legal process of dealing with a vetoed ordinance, a copy of
Mayor Johnson' s Statement of Objection, and a copy of Ordinance No. 16- 13.
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MAYOR' S DISAPPROVAL, STATEMENT OF OBJECTION, AND VETO

OF ORDINANCE NO.  16- 13:  AN ORDINANCE OF THE CITY OF

TAYLORSVILLE AMENDING TAYLORSVILLE CODE OF

ORDINANCES SECTION 2.36.040: CAMPAIGN FINANCE STATEMENTS

WHEREAS, the City Council ( the " Council") met during a regularly scheduled meeting
on November 2, 2016, to consider, among other things, adopting Ordinance No.  16- 13, an

ordinance of the City of Taylorsville amending Taylorsville Code of Ordinances Section 2. 36.040:
Campaign Finance Statements; and

WHEREAS, the Council elected to adopt Ordinance No.  16- 13 to require an annual

campaign finance reporting requirement for elected municipal officers and candidates in addition
to state campaign finance reporting requirements; and

WHEREAS, I, Mayor Lawrence Johnson, expressed concerns on the record during two
City Council meetings regarding the amendments to the campaign finance statement requirements
proposed on November 2, 2016; and

WHEREAS, I renew my concerns about adopting an ordinance that alters the campaign
finance reporting requirements beyond that required by state statutes for elected officials and
candidates.

NOW, THEREFORE, pursuant to UTAH CODE § 10- 3b- 202( 1)( d)( iv), UTAH CODE § 10-

3b-204(2)( a),  TAYLORSVILLE CITY ORDINANCE  §  2. 16. 060 and the City Council Rules of
Procedure Section 11. 1, I elect to exercise my veto power and I do not approve Ordinance No. 16-
13 for the reasons set forth below in the Statement of Objection:

Statement of Objection

1.  The state statute governing campaign finance disclosures, UTAH CODE§ 10- 3- 208, is a well

thought-out statute that sufficiently governs campaign finance disclosure requirements. The Utah
Legislature recently amended and improved this statute.   Furthermore,  no member of the

community or media has questioned the effectiveness of this statute in a public meeting in the City
of Taylorville.  I do not believe that our City should seek to outthink or attempt to alter well-
established and effective state law.

2.  To my knowledge, no other municipality in Salt Lake County other than Salt Lake City has
adopted additional campaign finance disclosure requirements than what the state statute requires.
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3.  There is seemingly no public support for the City to change its campaign finance disclosure
requirements. No one from the public has asked the City to amend its campaign finance disclosure
requirements; no one from the public has brought up campaign finance disclosure requirements as
an issue within the City; and no one from the public has spoken in favor of the City adopting more
stringent campaign finance disclosure requirements.

4.  The proposed new disclosure deadline contemplated in Ordinance 16- 13 is not workable

because it arises before potential candidates are even required to file their declaration ofcandidacy
to run for office. If such a disclosure is necessary, it would make much more sense to require the
disclosure only after a person has at least filed their declaration for candidacy for elected office.

5.  The proposed amendment contained in Ordinance 16- 13 seeks to correct a non-existent

problem within the City.

6.  It is my opinion that the appropriate forum in which to amend the election law is the state
legislature, not municipalities.  Our City policy should focus exclusivity on issues that relate to
improving the health, safety and welfare of the citizens.  Ordinance 16- 13 does not improve any
of those areas; rather, this proposed ordinance only adds an additional unnecessary layer of
government.

Based upon the forgoing, I return Ordinance No. 16- 13 to the City Council without my
approval for the compelling reasons set forth above in the Statement of Objection.

DATED this F day of Ntuember 2016.
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By:
Of Oieryl P. Cottle, City Recorder

RETURNED to the City Council this day of 2016.
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TAYLORSVILLE, UTAH

ORDINANCE NO. 16- 13

AN ORDINANCE OF THE CITY OF TAYLORSVILLE AMENDING TAYLORSVILLE

CODE OF ORDINANCES SECTION 2.36.040: CAMPAIGN FINANCE STATEMENTS

WHEREAS, the City Council ( the " Council") met in regular session on November 2,

2016, to consider, among other things, adopting an ordinance amending Taylorsville Code of
Ordinances Section 2. 36.040: Campaign Finance Statements; and

WHEREAS, the purpose of the proposed amendment is to provide more information to

the electorate by becoming increasingly more transparent regarding governmental affairs; and

WHEREAS, after careful consideration, the Council has determined that it is in the best

interest of the health, safety, and welfare of the citizens of the City of Taylorsville to amend
Section 2. 36.040.

NOW, THEREFORE, BE IT ORDAINED by the Taylorsville City Council that the
amendments to the Taylorsville Code of Ordinances Section 2.36.040 are hereby adopted and are
designated by interlineating the words to be deleted and underlining the words to be added, as
follows:

CHAPTER 2.36

ELECTIONS

2.36.40 CAMPAIGN FINANCE STATEMENTS:

A.       All candidates for municipal office shall comply with campaign finance
disclosure requirements as prescribed in Utah Code Ann. §10- 3- 208 or its successor.

B.       In addition to the requirement set forth in Section 2.26.040(A) above, each elected

official and/or candidate for municipal office shall file with the city recorder a campaign
finance statement containing the information required in this Section 30 days after each
municipal or general election in November.

THIS ORDINANCE, assigned Ordinance No. 16- 13, shall take effect as soon as it shall

be published or posted as required by law, deposited and recorded in the office of the city
recorder, and accepted as required herein.

PASSED AND APPROVED this day of 2016.

TAYLORSVILLE CITY COUNCIL

By:        
Ernest Burgess, Chairman
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VOTING:

Dama Barbour Yea Nay
Ernest Burgess Yea Nay
Daniel Armstrong Yea Nay
Kristie Overson Yea /- flay_
Brad Christopherson Yea_ Nay

PRESENTED to Mayor of Taylorsville for his approval this
7VA,   

day of
2016.

APPROVED this day of 52016.

Lawrence Johnson, Mayor

ATTEST:

Cheryl Peacock Cottle, Recorder

DEPOSITED in the Recorder' s office this day of 2016.

POSTED this day of 2016.
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